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Ordered, — [fFednesday,  llth  December  1878]: — That  the  Select  Committee  of  last 
Session  to  inquire  and  report  whether  any  and  what  steps  ought  to  be  taken  to  simplify 
the  Title  to  Land^  and  to  facilitate  the  Transfer  thereof,  and  to  prevent  Frauds  on 
JPurchasers  and  Mortgagees  of  Land^  be  re-appointed. 

Tbat  the  Committee  do  consist  of  Nineteen  Members : — 


The  Lord  Advocate.  ]  Mr.  Charles  Lewis. 

Mr.  Attorney  General.  Mr.  Lowe. 

Sir  George  JBowyer. 

The  O'Conor  Don. 

Mr.  Gregory. 

Lord  Francis  Hervey, 

Sir  Hen^  Jackson. 

Sir  Harcourt  Johnstone. 

Sir  John  Kennaway. 

Mr.  Shaw  Lefevre. 


Mr.  Alfred  Marten. 

Mr.  Patrick  Martin. 

Mr.  Ryder. 

Mr.  Walpole. 

Mr.  Walter. 

Sir  Sydney  Waterlow. 

Mr.  Osborne  Morgan. 


That  the  Committee  have  power  to  send  for  Persons,  Papers,  and  Records. 
That  Five  be  the  Quorum  of  the  Committee. 

Ordered,— [Tuesday,  ISth  February  ISId^:— That  the  Evidence  taken  before  the 
Select  Committee  on  Land  Titles  and  Transfer,  Session  1878,  be  referred  to  the  Com- 
mittee. 


Ordered, — [Tuesday,  1st  April  1879]  : — That  the  Report  of  the  Land  Transfer  Com- 
mission, 1870,  be  referred  to  the  Select  Committee  on  Land  Titles  and  Transfer. 
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PROCEEDINGS  OF  THE  COMMITTEE p.  xvi 
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APPENDIX -    '    .        -       -        -        .       -  p.  167 
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E    E    P    0    R    T. 


THE  SELECT  COMMITTEE  appointed  to  inquire  and  Report  whether 
any  and  what  Steps  ought  to  be  taken  to  simplify  the  Title  to  Land 
and  to  facilitate  the  Transfer  thereof,  and  to  prevent  FVauds  on  Pur- 

chasers  and   Mortgagees    of  Land  ; Have  agreed  to  the  following 

REPORT:— 


Your  Committee  have  examined  witnesses  upon  the  matters  referred  to 
them,  and  have  considered  the  evidence  taken  hefore  the  Royal  Commissioners 
appointed  on  the  23rd  day  of  April  1868,  and  the  20th  day  of  May  1868,  "  to 
enquire  into  the  operation  of  the  Land  Transfer  Act,  and  into  the  present 
condition  of  the  Registry  of  Deeds  for  the  County  of  Middlesex,"  and  their 
Report. 

In  dealing  with  the  matters  referred  to  them,  your  Committee  ^ave 
addressed  themselves  to  two  questions ;  first,  to  the  operation  of  the  principal 
modem  statutes  passed  to  amend  the  Law  relating  to  the  Titles  and  Transfer 
of  Land;  and,  secondly,  to  the  possibility  of  still  further  simplifying  and 
securing  the  Title  and  facilitating  the  Conveyance  of  Real  Property,  either  by 
amending  such  of  these  Acts  as  are  still  in  force,  or  by  fresh  legislation. 

The  Statutes  in  question  may  be  divided  chronologically  into  two  groups, 
**  The  Transfer  of  Land  Act,  1862"  (commonly  called,  from  the   name  of  its 
author,  Lord  Westbury's  Act),  and  "The  Declaration  of  Titles  Act,  1862,"  and  This  Act  was  from  the  first 
the  three  Real  Property  Acts  passed  in  the  present  Parliament,  viz.,  "The  hatSeT^bcrn^H'to 
Vendors  and  Purchasers  Act,   1874,"  the  "Real  Property  Limitations  Act,  useit.   (Report of Royai 
1874,"  and  '*  The  Land  Transfer  Act,  1875."  Commission,  p.  xiv.) 

The  failure  of  Lord  Westbury's  Act,  which  enabled  owners  of  land   to  a  defeasible,  or  as  it  is  now 
register  and  record  what  was  called  an  indefeasible  title,  is  matter  of  history.  (^iiurS^y  r^son 
The  presumahle  causes  of  that  failure  will  be  found  detailed  in  the  Report  of  ofsome  flaw  feu  short  of 
the  Royal  Commissioners  to  which  reference  has  already  been  made.     As  that  ^o  b^i^S^'^nde^^^^^ 
Act  has  been  practically  superseded  by  the  Land  Transfer  Act,   1875,  it  is  Act 
perhaps  needless  to  dwell  further  upon  them.  p.xiTet$eq. 

In  Ireland,  a  system  of  Registration  of  Titles  analogous  to  that  established 
by  Lord  Westbury's  Act,  was  introduced  by  "  The  Record  of  Titles  (Ireland)  Act, 
1865,"  and  is  still  in  force ;  but,  although  (owing  to  the  facilities  which  owners  mp.  uriin,  1955, 1956. 
of  laiid  in  that   country  enjoy  for  placing  a  clear  Statutory  Title  upon  the  i?^^'^'  ^Z'  ^^^^«"* 

■n      'A.      1.^1  -jr^i-ni.         iT-j.  y-1         .      ..  "^.i  1  2104;  Mr.  Madden  2455. 

Kegister  by  the  aid  of  the  Encumbered  Estates  Court),  it  was  started  under  ex- 

cepiionably  favourable  circumstances,  it  has  not  been  generally  resorted  to,  and  vl^'m^^^l^^' 

is  gradually  becoming  less  and  less  used.  McDoimeU2247. 2644. 

o  J  o  jUj.^  Urlin  1964. 206^-4; 

Of  the  three  Acts  passed  in  the  present  Parliament  the  "Real  Property  M^iSSS^f  ffim^^'- 
limitation  Act,  1874,"  only  came  into  force  on  the  first  day  of  the  present  '2^^- 
year,  and  to  judge  of  it  by  its  results  would,  therefore,  be  premature.     Your 
Committee,  however,  believe  that  its  beneficial   operation  in  shortening  the 
period  during  which  claims  against  real  property  are  kept  alive,  cannot  fail  to 
be  speedily  and  generally  felt.    The  *^  Vendors  and  Purchasers  Act,  1874,"  too,  Mp.ciabon  i79:  Mr.  Dees 
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IV 


REPORT  FROM   SKLECT  COMMITTEE 


Mr.  W.Barber  681, 682. 


Sir  H.  Thring  6;  Mr.  Farrer 
1145,  but  gee  Mr.  Wolsten- 
holme  2453. 


Section  3  of  Act 


See  Betnms  moTSd  for  by  The 
O'Conor  Don  and  Hr.Osbome 
llorgon.* 

Hee  Appendix  to  B«port  of  Boyal 
CommisBion,  p.  76. 


I 


Colonel  Leach  (3584)  sayB,  that 
*'  practically,  nothing  has  been 
done  under  it." 


Mr.Foliett92.Wl-«; 
Mr.  Bartlett  8262-4 ;  Colonel  Leach 
31^82,  et  ieq.    But  sm  Lord  Chan- 
cellor 2880. 

Mr.  Follett  182  et  stq. ;  Mr. 

Higham  2989-M ;  S&  B.  Torrena 

8126. 

As  to  Ireland,  Kr.  Urlin  3010- 

2012  ;  Mr.  McDonneU  3107  et  teq. ; 

Mr.  UUledalc  2736 ;  contra 

Mr.  Learoyd  1728-80;  Mr.  Bartlett 

8800 :  Mr.  Farrer  1368-4 ;  Mr.  B. 

Wood  1040 ;  Mr.  Clabon  184 ;  Mr. 

Decs  817;  Lord  Chancellor  2888. 

Lord  Chancellor  3863. 

t^lr  H.  Thring  7. 68 ;  Mr. 

Farrer  1080. 1262. 

Colonel  Leach  8881 ;  Mr.  Holt 

984 ;  Mr.  Faner  1181. 


Lord  Chancellor  2887. 


Mr.  W.  Barber  (839)  statea 
that  the  only  case  in  which 
he  has  been  called  upon  to 
advise  on  the  Act,  was  that 
of  a  purchaser,  who  having 
I'Cgistered  his  title  under  It 
was  onl>-  desiroua  to  get  off 
the  register. 

Mr.  Elphins^ne  (416)  says, 
"  the  more  we  see  of  the  Act 
the  less  we  like  it." 


by.  substituting  40  for  60  years  as  the  root  of  the  title,  by  giving  to  the  vendors 
of  land  under  an  open  contract  the  protection  for  which  every  prudent  and 
well-advised  person  stipulates  by  conditions  of  sale,  and  by  providing  a  cheap 
and  simple  process  for  the  settlement  of  disputes  arising  out  of  the  sale  of  land^ 
has  doubtless  ejected  a  most  useful  change  in  the  law. 

Of  the  Acts  in  question,  however,  by  far  the  most  important  was  the 
**  Land  Transfer  Act,  187S/'  based  mainly,  though  not  entirely,  on  the  Report 
of  the  Royal  Commission,  which,  beside  removing  many  of  the  diflSculties  which 
beset  the  registration  of  titles  under  Lord  Westbury's  Act,  differed  from  that  Act, 
chiefly  in  so  far  as  (1)  it  recognised  for  the  purposes  of  actual  registration  only 
the  proprietors  of  certain  defined  interests  in  the  land :  (2)  it  conferred  no 
rights  as  against  adjoining  owners,  and  (3)  it  authorised  the  registration  not 
only  of  "  indefeasible**  and  "defeasible  "  (or  as  they  are  now  called  "  absolute  *' 
and  "qualified")  titles;  but  that  of  titles  depending  simply  on  possession. 
This  Act  became  law  upon  the  1st  of  January  1876,  and  it  has  therefore  been 
in  force  for  nearly  three  years  and  a  half. 

Your  Committee  regret  that  the  anticipations  which  were  formed  when 
the  Act  was  passed  as  to  the  benefits  likely  to  accrue  from  its  general  adop- 
tion, have  not  been  realised.  It  appears  that  down  to  the  date  of  the  last 
Return  only  48  titles  were  registered  under  it  (a  number  falling  very  far  short 
of  those  registered  under  Lord  Westbury's  Act  during  a  corresponding  period), 
of  which  but  a  small  proportion  were  possessory  titles.  It  is  a  significant  fact, 
too,  that  the  total  number  of  titles  registered  between  the  21st  of  February 
1878,  and  the  14th  of  March  1879,  was  only  seven,  or  an  average  of  Uttle  more 
than  one  in  two  months.  The  Act,  therefore,  may  be  considered  to  have 
become,  for  all  practical  purposes,  a  dead  letter. 

Various  causes  have  been  assigned  for  the  reluctance  of  landowners  and 
mortgagees  to  avail  themselves  of  the  Act.  Its  unpopularity  has  been  ascribed 
(1)  to  the  absence  of  any  power  to  remove  from  the  register  a  title  which  has 
once  been  placed  upon  it ;  (2)  to  the  disinclination  of  solicitors  to  recommend  to 
their  clients  a  course  of  dealing  with  their  property  which  may  tend  eventually, 
if  not  immediately,  to  curtail  their  own  profits ;  (3)  to  the  general  distrust  of  all 
projects  of  land  registration,  inspired  by  the  breakdown  of  Lord  VVestbury's 
Act ;  and  (4)  to  the  indisposition,  both  of  the  public  and  the  legal  profession, 
to  familiarise  themselves  with  a  new  system,  and  to  run  the  risk  of  an  experi- 
ment which  involves  so  great  a  departure  from  established  usage. 

While"  admitting  that  there  may  be  some  force  in  some  or  all  of  these 
contentions,  your  Committee  cannot  suppose  that  they,  by  any  means,  account 
for  the  total  collapse  of  the  system  inaugurated  by  the  Act  of  1875.  The 
complaint  that  the  Act  does  not  enable  the  registered  owner  to  remove  his  title 
from  the  register  seems  to  carry  with  it  an  implied  condemnation  of  the  whole 
measure ;  for,  if  the  Act  really  worked  well,  it  is  difficult  to  see  why  any  person 
— once  on  the  Register — should  wish  to  be  removed  from  it.  At  the  same  time 
it  has  been  suggested  to  your  Committee  that  such  a  power  of  removal  would 
obviate  or  mitigate  the  objections  of  persons  who  hesitate  to  place  their  title  on 
the  register  from  apprehension  of  difficulty  or  expense  in  subsequent  dealings 
with  the  property,  particularly  when  cut  up  into  small  lots ;  and  it  appears  to 
your  Committee  that  no  harm  could  be  caused  by  giving  this  power,  as  if  the 
registration  worked  well  and  satisfactorily  it  would  not  be  acted  upon  ;  whilst, 
if  the  operation  of  the  Act  were  otherwise,  it  would  be  only  fair  that  persons 
should  have  the  option  of  withdrawing  their  property  from  such  operation. 
As  to  the  second  objection,  even  if  it  could  be  shown  that  it  was  the  interest  of 
solicitors  to  evade  the  Act,  and  that  every  solicitor  in  England  acted  from  purely 
selfish  motives,  there  must  have  been  among  the  many  thousands  who  have  bought 
land  since  the  1st  of  January  1876,  some  persons,  at  least,  in  a  position  to  judge 
and  act  for  themselves,  who,  if  they  really  thought  they  would  gain  anything  by 
placing  their  titled  on  the  register  would  not  scruple  to  do  so,  and  who,  having 
once  experienced  the  benefits  of  the  system,  would  not  be  slow  to  show  their 
appreciation  of  those  benefits  by  resorting  to  it  again.  The  last  two  contentions 
seem  to  be  scarcely  reconcileable  with  the  fact  that,  so  far  from  the  Act 
becoming  more  popular  in  proportion  as  it  was  better  known,  the  applications 
under  it  have  been  steadily  diminishing,  until  at  last  they  have  dwindled  down 
to  nil. 
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ON    LAND    TITLES   AND   TRANSFER.  V 

Besides  the  causes  above  enumerated,  tl^e  Lord  Chancellor,  in  his  Lord  chancellor  28(52, 2863. 
evidence,  has  pointed  out  that,  if  in  the  original  instance  the  measure  had  ^^' 
been  preceded  by  the  establishment  of  a  Landed  Estates  Court  on  the  Irish 
model,  presided  over  by  a  judge  of  first  importance,  it  would  have  commanded 
a  greater  degree  of  confidence  in  the  public  mind.  The  Irish  precedent  is  .  for 
this  purpose  not  very  encouraging  ;  but,  were  it  otherwise,  your  Committee  are 
afraid  that  the  time  for  carrying  out  such  a  proposal  has  gone  by,  and  that  it  is 
now  too  late  to  resuscitate  it. 

With  these  facts  before  them,  your  Committee  are  driven  to  the  con- 
clusion that  the  Act  has  failed,  because,  rightly  or  wrongly,  the  public  or  Lorfchanc^uor 2861.30^;  Mr. 
their  professional  advisers  have  deliberately  made  up  their  minds  that  the  St\il^ of  n^istration  under 
advantages  offered  by  the  new  system  of  registration  are  too  speculative  and  SJfiiM^'jffMJb^n'SwiBfMrl^ 
remote  to  compensate  for  the  immediate  and  certain  outlay  and  trouble  which  Si^^o^^i^Jj^o^hSi^iS^sM 
are  inseparable  from  it.  To  a  certain  extent,  too,  the  result  may  be  attributed  t^ii^UJtli^lSr^hL^' 
partly  to  an  almost  superstitious  reverence  for  title  deeds  which  prevails  in  this  ^J^f^f^l^cioS^bST^'^toi?^ 
country,  and  partly  to  the  preference  which  Englishmen,  as  a  rule,  feel  for  la^dMr.McDonneuam^ff**^. 

^ •  J.1-     •  IS   •        •       J.I      '  jl^      Ai         T    Ti  #- 1         •  ,  Mr.  Follefct  92 :  Mr.  Wolstenholme 

managing  their  own  affairs  in  their  own  way,  and  to  the  dislike  ot  havme;  to  run  247o,s47i.2684;  Mr.Bartiett 

.i_  ^^    ^       r  1.    '  A.        r  i  ..•  .         m    •    ^  .»  8272-4 ;  Mr.  WUliams  4M ;  Mr. 

the  gauntlet  of  a  cerj^m  amount  or  more  or  less  strmgent  official  scrutiny  Hoit  074 ;  Mr.  Gregory  W6.52»; 

upon  every  fresh  clenliDg  with  their  property,  aggravated  in  the  case  of  applica-  m^^nTU^.^vh^^iH;  Mr. 

tions  for  the  registration  of  an  absolute  title  by  the  fear  of  its  resulting  in  the  ^i^^i^^im^n.^mi^Mi. 

detection  of  a  flaw  in  their  title.     If,  indeed,  dispositions  of  land  in  this  country,  ^"^^^^s!  200;  Mr.  Gregory 

as  in  more  primitive  communities,  consisted  mainly  of  simple  transfers  from  one  B^A^m^Sd'^.ritl^mTiir.B. 

hand  to  another,  either  by  way  of  sale  or  mortgage,  it  is  quite  possible  that  the  JJffM^ufiL^72*4^*6orw^^ 

unquestionable  advantage  of  having  a  clear  record  of  title  to  refer  to  on  each  SSb^aMrM^DeSe?^;  Mn* 

occasion  might  outweigh  such  drawbacks.     But  it  is  notorious  that  not  only  JJi^iS^lM^Dm^ 2041.^2^7!" 

large  but  small  properties,  both  in  England  and   Ireland,  either  already  are,  Mr.iiadd^siai. 

or  at  any  time  may  be,  leased   for  long    or  short  terms  of  years,  settled  on 

successive   holders,    either  by    way   of  trust   or  without  any  trusts   at  all,  iS'sTM^.wmi^^gi-'^i.Io^^^ 

charged  with  jointures  and  portions  in   favour  of  unborn  or  unascertained  ^•,Mr^MS)<imtul2l?rS.^^ 

persons,  and  subjected  to  every  form    of  liability  either  in  the  way  of  ease-  ^^"^ '<'^'- ^^• 

ments,  rentcharges,  or  other  burdens  in  favour  of  adjoining  owners  or  other 

persons.     As  long  as  this  is  the  case,  and,  indeed,  from  the  very  moment  that 

the  ownership  of  any  given  plot  of  land  is  split  up  amongst  different  persons, 

every  scheme  for  the  registration  of  titles  necessitates  one  of  two  things.    Either 

the  interests  carved  out  of  the  original  fee  inust  be  themselves  placed  on 

the  Register,  a  process  which  would  defeat  the  first  object  of  such  a  registra-  Lard  chancellor  2883. 

tion,  simplicity   of  title  for  the   purpose  of   disposition,    or   an   owner,  pro 

hdc  vice^  so  to  speak,  must  be  created  for  the  purpose  of  registration,  while  all 

remaining  interests  being  kept  off  the  Register  must  (as  in  the  analogous  case  Mr.  b.  wood  1034. 1035. 1045, 

of  copyholds)  become  the  subject  of  a    second    record    of  title  outside  the  sir*H'.*i^g6i1^r^cilSn 

Register.     But,  this  is  not  all.     In  exact  proportion  as  the  registered  owner  is  ^•^"^^^^^•^^^^•^ 

left  free  and  unfettered  to  deal  with  the  land,  the  owners  of  unregistered 

interests  are  exposed  to  the  risk  of  having  their  property  dealt  with  behind 

their  backs,  and  are  left  to  protect  themselves,  as  best  they  can,  by  a  system 

of  cautions  and  inhibitions.     Your  Committee  think  that  this  inherent  objec-  II^;,^?*SgiJ^eJi^ij^H^J.^'' 

tion  has  hardly  received  sufficient  consideration  in  the  Report  on  which  the  Act  S*?'^^\^?/^:,Y'?*J^C 

-  - '        J      ,  *^  Mr.  Farrer  1287,  and  in  Ireland,  Mr. 

of  1 875  was  tOUnded.  McDonneU  ans-ia,  and  as  to  mistakes  2136-3157 ;  as  to  value  of  caveaU  2188-2196 ;  Mr.  Littledale  2834- 

3848 ;  and  as  to  the  difficulty  of  shutting  outf  the  claims  of  unregistered  claimants  after  a  cettain  time,Lonl 
Chancellor  3040. 

It  has  been  strongly  urged  upon  your  Committee  by  Sir  Robert  Torrens,  sir  b.  Torrens  soss  et  seq., 
the  well-known  author  of  the  South  AustraUan  Land  Transfer  System,  and  by  ^f^'"^''  ^^^'  ^^^^^' 
other  witnesses  of  colonial  experience,  that  in  some  of  the  AustraUan  Colonies,  Registration  appears  to  be 
where  the  EngUsh  system  of  conveyancing  originally  prevailed,  the  establish-  ^°'^*l^J|^^c^rown^r5^^ 
ment  of  a  Registry  of  Titles  has  worked  so  well,  that  public  opinion  has  T^™is3H8^^sirA.  Biyth 
demanded  and  compelled  its  general  adoption.     In  the  opinion  of  your  Com-  i78i«/#^. 
mittee  the  analogy  is  one  which  it  would  be  unsafe  to  press  too  far.     In  ^ifetfTTeeTS 
Australia  the  title  to  all  land,  instead  of  resting,   as  maybe  the  case  with  us,  uis-is;  Mr.  Joshua  Wiiunms 
upon  an  instrument  of  difficult  construction  or  doubtful  validity,  starts  with  an  Bt^T^i^ts^l'9oi,oo5', 
unimpeachable    grant  from   the    Crown,  following  upon   an   official  survey.  Mr.  Woistenhoime  2465-8. 
The  effect  is  to  ffive  every  landowner  two  thines  which  are  the  stumblinff  f}Lt'?^^^\}l^^\}Jl^' 

i.iirT?Ti_  c     J.  i.      r   i.*i.i       X      u*  A.  J         1902 «/ *cy.  1927.  1930. 

blocks  of  English  conveyancers,  a  perfect  root  of  title  to  his  property,  and  a 

trustworthy  key  to  its  identity.     Indeed,  the  best  illustration  of  the  difference  sirA.Bitthi923,and*ee 

between  the  condition  of  the  two  countries  may  be  found  in  the  fact  that,  ^^  Foiieit  79-83. 213 

the  universal  registration  of  unimpeachable  or  absolute  titles  which  has  been  Mr!  Farrer  1354. 1374.' 

found  perfectly  easy  in  Australia,  would,  it  is  admitted  by  the  strongest  Mr.  Foiiett  84 ;  sir  r. 

244.  as  advocltes  ^'"~"'''"«»'«^"- 

uigitizea  Dy  x^zmk^vj^ls^ 
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Mr.  W.  Barber,  803  ; 
Sir  A.  Blyth,  1796.  1805, 
1808.  1845-7, 1893-97. 
At  1895  be  doubts  whether  a 
thousandth  part  of  the  land 
in  South  Australia  is  held 
on  settlement 


Mr.  McDonnell  2421 ;  Mr. 
DUlon  2642. 


Mr.  PolIett85,86;  Mr. 
Frere  1084  e/ aeg. ;  Mr. 
WilUams  400. 


For  snggostod  amendmonts.  Sir  H. 
Thrlng  103  ;  Mr.  aregory  W9 ;  Mr. 
Deeu  678  :  Mr.  Barber,  842,  says,— 
**  If  yoa  are  to  have  a  reglstratloii 
of  titles  I  do  not  beliere  that  a 
more  perfect  system  could  be  de- 
vised than  that  carried  out  by  the 
Statute  of  1873,"  and  t*€  916,  917. 

Mr.  W.  Barber  842 ;  Mr.  Dees  789  ; 

Bfr.  Barlee  1776-86;  Mr.  WoWen- 

holme  2163 ;  m0  Sir  £L  Torrens 

8186-40. 

Lord  Chaincellor  8919.  3040,  S041. 


Mr.  Farrer  3059 ;  and  tee 
Scale  of  Charges  put  in. 


Land  Transfer  Act,  1875^ 
8.  111.,  sub  sec.  4. 


Mr.  Follett  58 ;  Mr.  Holt  977, 
978,  and  see  Mr.  Farrer  1260, 
1208. 1353, 1384 ;  Sb  R. 
Torrens  3159-65 ;  Mr.  Dillon 
2645 ;  Mr.  Littledale  2776 
et  eeq. 

Lord  Chancellor  2871,  and 
tee  Sir  H.  Thrhig  (21),  who 
says,  **  There  is  no  practical 
mode  of  making  the  registra- 
tion  of  titles  compulsory";  eee, 
too,  Mr.  W.  Barber  848. 


Mr.  Williams  603 ;  Mr.  Young 
1444;  £ttr  H.  Thring57. 


advocates  of  registration,  in  England  be  simply  i  mpossible.  In  Ireland,  no  doubt, 
the  existence  of  the  Encumbered  Estates  Court  might  make  the  introduction  of 
such  a  system  more  feasible  ;  but  it  must  not  be  forgotten  that  in  Ireland,  as 
well  as  in  England,  land,  instead  of  being,  as  in  Australia,  an  article  of  com- 
merce, bought,  as  a  rule,  with  a  view  to  being  resold  or  mortgaged,  is  often 
acquired  with  a  view  to  being  settled  or  retained  in  a  family,  and  that  from  th^ 
very  condition  of  society  in  older  countries,  complicated  rights  over  the  same 
property  are  much  more  likely  to  co-exist  in  different  persons.  If,  indeed,  an 
Act  of  Parliament  could  be  passed  for  England  and  Ireland,  either  prohibiting 
the  owner  of  property  from  tying  it  up  or  charging  it,  except  in  a  particular 
manner,  or  giving  to  the  possessory  proprietor  the  right  of  dealing  with  it  as  if 
it  was  his  own  ;  in  other  words,  if  the  law  either  recognised  nothing  but  estates 
in  fee-simple,  or  gave  to  the  holder  of  land  the  same  power  of  disposition 
which  the  holder  of  stock  now  enjoys,  the  registration  of  titles  would  be  as  easy 
as  the  title  itself  would  be  simple.  But  such  changes  would  be  so  opposed 
to  the  general  feeling  of  the  country,  that,  for  the  present,  at  least,  it 
would  be  idle  to  consider  them  seriously.  In  the  meantime,  it  seems  to  your 
Committee  that  to  legislate  for  the  registration  of  titles,  without,  as  a  pre- 
liminary step,  simplifying  the  titles  to  be  registered,  is  to  begin  at  the  wrong 
end. 

Having  arrived  at  these  conclusions,  your  Committee  have  next  had  to 
consider  whether  the  system  introduced  by  the  Act  of  1875  could  be  remodelled 
or  amended  in  such  a  way  as  to  lead  to  its  more  general  adoption.  But,  at  this 
point  of  their  inquiry,  they  are  met  not  only  by  the  difficulties  already  detailed, 
but  by  the  fact  that  the  passing  of  that  Act  was  preceded  by  one  of  the  most 
comprehensive  and  searching  inquiries  that  ever  paved  the  way  for  any  change 
in  the  law ;  that  among  its  authors  were  some  of  the  most  eminent  real 
property  lawyers  of  the  day,  and  that  during  two  Sessions  its  provisions  were 
subjected  to  the  keenest  and  most  exhaustive  criticism  both  in  and  out  of 
Parliament.  To  say  that  the  Act  might  advantageously  be  amended  in  some 
of  its  details,  is  what  might  probably  be  said  of  every  similar  statute  which  has 
been  three  or  four  years  in 'force,  but  with  the  experience  of  the  last  17  years 
before  them,  and  bearing  in  mind  the  state  of  things  with  which  they  have  to 
deal,  your  Committee  find  it  very  difficult  to  beUeve  that  any  system  of  registra- 
tion of  titles  could  at  present  be  devised,  which,  on  its  own  merits,  would  be 
voluntarily  adopted  by  the  great  body  of  English  and  Irish  landowners,  unless, 
as  suggested  by  the  Lord  Chancellor,  it  were  accompanied  by  a  material  re- 
duction or  a  remission  of  the  present  office  charges. 

It  has  indeed  been  suggested  by  an  eminent  solicitor  and  a  member  of 
the  late  Royal  Commission  (Mr,  W.  J.  Farrer),  that  if  an  adequate  inducement 
to  place  their  clients'  title  on  the  Register  were  offered  to  solicitors  in  the 
shape  of  a  scale  of  increased  fees,  a  large  amount  of  additional  business  might  be 
brought  to  the  office,  and  that  gentleman  has  prepared  a  scale  of  solicitors* 
costs  for  work  done  in  connection  with  the  Registry  Office,  which  he  thinks 
would  have  that  effect.  As,  however,  this  matter  is  one  which  is  expressly  left 
to  the  discretion  of  the  Lord  Chancellor  by  the  Act,  there  would  be  no  difficulty 
in  trying  the  experiment  (should  it  be  thought  desirable  to  do  so),  without 
fresh  legislation. 

Upon  the  whole,  therefore,  the  position  of  the  question  appears  to  your 
Committee  to  be  as  follows:  On  the  one  hand,  they  are  informed,  on  the 
authority  of  Mr.  Follett  and  Mr.  Holt,  that  no  system  of  registration  of  titles 
can  be  devised  which  will  be  voluntarily  adopted ;  and,  on  the  other  hand,  they 
are  told  by  the  Lord  Chancellor  that  he  has  not  yet  seen  any  way  in  which  the 
registration  of  titles  could  be  made  compulsory. 

Without  expressing  any  final  opinion  on  the  latter  question,  and  without 
discussing  the  practicability  of  the  various  schemes  which  have  been  propounded 
for  the  compulsory  or  quasi  compulsory  registration  of  titles,  your  Committee 
think  it  sufficient  to  observe  that  it  would  be  very  difficult  to  force  upon  every  pur- 
chaser or  mortgagee  in  this  country  a  mode  of  dealing  with  his  property  wliich 
not  one  purchaser  or  mortgagee  in  20,000  at  present  adopts  of  his  own  accord. 
Your  Committee  feel  that,  in  arriving  at  the  above  conclusion,  they  are  only 
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shorter  and  stmidfir,  thne  is  "leeB 
vxgtsicy  and  len  denu»nd  for  a 
system  of  ivgistcation  of  tftles.** 


ON   LAND   TITLES   AND    TRANSPBE.  VU 

acting  upon  the  axiom  which  is  laid  down  by  the  Royal  Commissioners  of  1868, 

in  their  Report,  and  which  they  believe  to  be  perfectly  sound,  that  "  for  an  Report  of  Royai  Commiiaioii, 

institution  to  flourish  in  a  free  covmtry,  it  must  oflFer  to  people  the  thing  that  p-  "^ 

they  want," 

Your  Committee  hope  that  the  time  may  come  when,  with  the  help  of  se«.iiowOT«r,Loidohan«ii«: 
amendments  in  the  laws  relating  to  land  (some  of  which  are  already  in  opera-  ^jSraS°s8^ 
tion,  and  only  require  time  to  be  generally  realised,  while  others  might  be  "*"      '~'"* 
introduced  without  diflSculty),  and  the  simplification  of  titles  which  such  amend- 
ments must  bring  with  them,  the  imquestionable  benefits  of  a  registration  of 
titles  may  be  more  generally  appreciated. 

What  then  are  these  further  amendments,  and  is  the  present  system  of 
English  and  Irish  conveyancing  in  any  and  what  respects  capable  of  substantial 
improvement  ? 

The  question  may  be  considered  from  two  points  of  view,  with  reference 
to  the  two  objects  to  which  the  inquiries  of  your  Committee  have  been  directed; 
the  simplification  and  cheapening  of  land  transfer  on  the  one  hand,  and  the 
prevention  of  land  frauds  on  the  other. 

Your  Committee  believe  that  no  one  who  carefully  reads  the  evidence 
taken  before  them,  or  who  is  practically  conversai^t  with  the  present  mode 
of  conveying  land  in  England  would  deny  that,  as  regwds  the  first  of 
l^ese  two  objects,  the  present  system  of  land  transfer  might  be  very  greatly 
improved,  while  the  security  of  a  purchaser,  and,  still  more,  of  a  mortgagee 
is  generally  due  to  the  guarantee  derived  from  his  knowledge  of  the  party  with 
wliom  he  is  dealing  or  from  the  character  of  the  solicitor  employed  to  negociate 
the  sale  or  mortgage,  rather  than  to  the  protection  afforded  by  the  law.  To  this 
circumstance  may  perhaps  be  attributed  the  remarkable  discrepancy  in  the  evi- 
dence given  on  this  part  of  the  subject  by  different  witnesses,  some  of  whom  Mr.  Frere  1192-4;  Mr.  Young 
profess  never  to  have  come  across  a  single  case  of  fraud  arising  out  of  dealings  24^.  W97-25W  |*1^/b. 
with  land,  while  others  (whose  experience  is  of  a  more  varied  or  less  fortunate  weodiofiS;  Mr.FLreriai;. 

,  .    jx  ,        o  ,      r        J  r  r  j.  t  -x    •       Mr.  Bariee  1848.  1851,  and 

kind),  speak  of  such  frauds  as  of  frequent  occurrence.     In   any  case  it  is  weMr.wiUiamseTO;  Mr. 
unquestionably  the  fact  that  if  the  number  of  these  frauds  actually  perpetrated  ^-  B^b^^ss,  864. 
or  discovered  is  comparatively  small,  th^  care  and  vigilance  which  are  con-  man^^eL*^^^**^ 
sidered  necessary  to  prevent  their  perpetration,  throws  both  a  serious  respon-  either  undiscovered  or  pur- 
sibility  upon  solicitors  and  a  heavy  charge  upon  the  public.  m*^m^7^^5^ 

The  recommendations  which  have  been  made  to  your  Committee  in 
the  course  of  their  inquiries  are,  as  might  be  expected,  very  numerous. 
Many  of  them,  however  valuable  in  the  abstract,  are  so  unpractical 
that  your  Committee  have  felt  compelled  to  discard  them  at  once«  As 
they  have  already  pointed  out  simplicity  of  transfer  pre-supposes  simplicity 
of  title,  and  simplicity  of  title  in  a  country  like  England  or  Ireland  is 
more  or  less  unattainable.  This  fact  should  be  borne  in  mind  by  those 
who  assume  that  a  system  which  has  borne  excellent  fruit  in  other  parts  Mr.  DiUon  2648. 
of  the  world  must  of  necessity  flourish  equally  well  if  transplanted  to  English  or 
Irish  soil. 

There  is  6ne  country,  however,  to  which  these  observations  do  not 
apply,  at  least  with  the  same  force.  Not  only  is  Scotland  politicaUy  united 
to  England,  but  the  habits  of  society  and  the  conditions  of  life  are  very  much 
the  same  in  both  countries,  while  the  laws  of  real  property,  and  the  ritle  lo 
land  is,  or  until  lately  was,  as  complicated  in  the  former  as  in  the  latter 
country.  Yet  it  is  stated  by  a  very  competent  witness  that  in  Scotland,  the 
cost  of  transferring  land  is  comparatively  small,  while  it  is  agreed   on  all  Mr.3rodiei«8-i4«i.i68o^/«v. 

V        J      ,,  .         ,,      J=»  ^  t        A     r  J  \.  \\.  I  •    1      1  ^  ^1        lfi9S9tmq.l7i6-6l;  hat  tee  Lord 

hands  that  m  that  country  land  frauds,  such  as  those  which  have  recently  ciianoeuor802»rt«fg. 
startled  and  alarmed  English  purchasers  and  mortgagees,  are  absolutely   un-  Mr.Brodiei«7i,andTabieofFee8 

1  TJ  ^i_  i_  ^i_  1.     1-  i_  i_x      1         j.'i  put  in  by  him;  Mr.  Douglas  35W- 

known.     How  then  have  these  results  been  brought  about?  mw. 

It  is  obvious  that  one  of  the  first  steps  towards  reducing  the  cost  of  a  Miz.m?.     '^*   ^'  "^''"^' 
conveyance  is  to  curtail  its  length.     Various  Acts,  having  that  object  in  view, 
have  been  passed,  both  for  England  and  Scotland.     But  while  the  English  Mr.  oabomss-idj. 
Statutes  have  remained,  for  the  most  part,  inoperative,  the  Scotch  Acts  seem 
to  have  worked  a  complete  revolution  in  conveyancing.     The  main  cause  of  J^ *'*««' i»»-*^;  Mr.  cubon 

244.  a  4  these  ^  ^ 
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U  U  8Ut«d  bv  Hr.  DonglM,  S874, 
that  Scotch  deed*  are  about  one* 
teath  as  long  as  English  deeds. 
$M,  too,  8897 ;  Mr.  Brodie  1412-18 ; 
and  M«  Mr.  Clabon  U4» 


Lord  Chsnoellor  2988 ;  Mr.  Learpjd 
1683-9 ;  Mr.  Bosanqvet  2094-9100 ; 
Mr.  Fiec«  1099-1 10S ;  Mr.  WiUlams 
4t0  et  tea. ;  Mr.  Clabon  192 ;  Mr. 
B.  Wood  I07»-«1 ;  Mr.  Fanvr  1384- 
41 ;  Mr.  W.  Barber  881  ;  Mr. 
Barlee  184(M4 ;  Mr.  Whltcambe 
M7S-88 ;  Mr.  Brodie  1419-28 ;  Mr. 
Douglas  8861-74. 8897 ;  Mr. 
Gregory  686 ;  Mr.  Dees  691. 
Mr.  Lcaroyd  1669-82. 
Mr.  Frerc,  1108-8. 
Mr.  Farrer  8108,  gireft  a  case 
Ulastrating  in  a  renuuteUe  way 
the  nnceriainty  of  loliotfcori' 
charges.    Three  ladies  had  em- 
ployed three  different  solioltors  to 
tiannac*'  exactly  the  same  bnafneH. 
Tlie  b^  of  the  flist  waa  taxed  at 
18/.,  that  of  the  second  at  17  i., 
that  of  the  third  at  228 1. 


/Mff.;  Mr 
8288-A.  8296 ;  Mr.  Higham  2960-70 ; 
Mr.  Whitcombe  2864. 2397  et  9$q. ; 
Mr.  Blphinstone  400  et  «f . 


Mr.  W.  Barber,  SH.  et  Mf.90(V-902 ; 
Mr.  Wniiams  481. 489 ;  ColoneV 
Leach  8578.    See,  howerer,  Lord 
Chancellor  2914-18. 


Mr.  Douglas  8898 ;  Mr.  Brodie 
1480, 1481  ;    and  Me  as  to  effect 
of  "search  sheet,"  1648-81.  Mr. 
Williams  888. 417, 4I&  441-8 ;  Mr. 
Whitcombe  3212-24  ;  and  comp. 
Oolonel  Leach  8666 ;  Mr.  Olabon 
218-217.  246-8 ;  Mr.  Gregory  841 ; 
Mr.  W.  Barber  878. 


Mr.  Farrer  1241M6  j  Mr.  W. 
Barber  804;  Mr.  McDonnell 
2198 ;  and  see  Lord  Chan- 
cellor 2966. 


Mr.  W.  Barber,  887. 


Lord  ChancelloT  2912>14. 
2964;  Mr.  Frere  1160-6; 
Mr.  Dees  702  0/  teg. ; 
Mr.  Follett  66 ;  Mr.  WiUiamg 
448-62. 

Mr.  Young  1407-0;  Mr. 
Frere  he.  eit. 

Mr.  Learoyd  1608-14. 1776 ; 
Mr.  Whitcombe  2220-81; 
Mr.  W.  Barber  887  et  seq. 


these  dissimilar  results  will,  it  is  believed,  be  found  in  the  fact  that  England,  as 
well  as  Ireland,  has  still  retained  the  vicious  system  of  paying  solicitors  and 
conveyancers  according  to  the  length  of  the  instrument  (a  mode  of  remuneration 
which  puts  a  premium  upon  verbiage,  and  leaves  the  client  practically 
at  the  mercy  of  the  solicitor)^  while,  in  Scotland,  transactions  relating 
to  land  are,  in  almost  all  cases,  paid  for  on  the  ad  valorem  principle,  the  result 
of  which  is  that  every  lawyer  has  a  direct  interest  in  shortening  instead  of 
lengthening  his  deeds.  Your  Committee  is  of  opinion  that  the  first  steps  to- 
wards cheapening  and  simplifying  the  transfer  of  real  property  would  be  to 
adopt  a  new  scale  of  solicitors'  conveyancing  charges,  arranged  wherever  it  is 
possible  upon  a  graduated  ad  valorem  principle,  and  to  render  obliga- 
tory the  use  of  short  statutory  forms,  couched  in  simple  and  inteUigible 
language,  for  the  ordinary  forms  of  assurance,  such  as  purchase  deeds^ 
mortgages,  &c. 

While  dealing  with  this  part  of  their  subject,  your  Committee  desire  to  call 
special  attention  to  mortgages  on  land,  the  present  form  of  which  is,  in  their 
opinion,  a  fruitful  source  of  unnecessary  expense.  An  ordinary  legal  mortgage,  or 
conveyance  upon  condition  (for  Ruch  a  mortgage  really  is),  with  its  covenants, 
provisoes  for  redemption,  powers  of  sale  and  other  ancillary  provisions  is,  of 
necessity,  inordinately  cumbrous  and  long,  and  involves,  when  the  money  is  repaid 
a  fresh  deed  in  the  shape  of  reconveyance  of  the  legal  estate.  It  appears  to 
your  Committee  that  all  the  objects  of  a  legal  mortgage  might  be  attained  by 
a  short  and  simple  charge  upon  land  (such  as  is  recommended  by  Mr.  William 
Barber)  defeasible  in  the  event  of  repayment  of  principal  and  interest,  and 
carrying  with  it  an  implied  statutory  power  of  sale,  and  a  right  to  enter  and 
receive  the  rents  of  the  property  charged,  and  a  provision  that  upon  a  memo- 
randum of  the  repayment  of  the  whole  debt  being  endorsed  thereon,  the  chaise 
itself  should  ipso  facto  cease,  except,  of  course,  as  to  any  act  previously  done 
under  it. 

It  has  been  pointed  out  by  several  of  the  witnesses  that  one  useful  result 
of  shortening  deeds  would  be  to  do  away  with  the  necessity  for  lengthy  abstracts 
of  title.  Doubtless,  if  this  could  be  done,  one  of  the  most  proHfic  sources, 
both  of  expense  and  delay  in  the  transfer  of  land  would  be  removed. 

Another  cause  which  tends  to  embarrass  titles,  is  the  difficulty  of  tracing 
the  title  to  freeholds  in  case  of  death,  whether  the  devolution  takes  place  by  the 
act  of  the  parties,  as  in  the  case  of  devise,  or  by  act  of  law  as  in  case  of  descent. 
In  the  case  of  leaseholds  no  such  difficulty  arises ;  for  leaseholds  vest  at  once, 
for  the  purpose  of  administration,  in  the  personal  representative  of  the  deceased. 
Almost  every  witness  whom  your  Committee  have  examined  on  the  subject, 
has  urged  or  approved  the  appointment  of  a  real  representative  possessing  the 
same  powers,  and  discharging  the  same  functions  in  regard  to  freeholds,  which 
a  personal  representative  now  possesses  and  discharges  in  regard  to  leaseholds. 
Such  an  appointment  would,  of  course,  leave  the  ultimate  beneficial  rights  of 
the  heir  or  devisee,  as  the  case  might  be,  untouched. 

A  third  cause  which,  in  England  at  least,  has  tended  greatly  to  hamper 
the  conveyance  of  land  and  increase  its  cost  has  been  the  difficulty  of  identi- 
fying the  parcels.  1  hat  this  difficulty  is  greatly  lessened,  and,  in  many  cases 
entirely  removed,  by  the  use  of"  a  really  good  map,  seems  self  evident.  A 
purchaser  going  upon  the  property  he  is  about  to  buy,  with  an  accurate  plan 
in  his  hand,  can,  in  nine  cases  out  of  ten,  identify  the  thing  which  he  is 
buying  uith  as  much  ease  and  certainty  as  if  he  had  Uved  upon  it  all  his  life. 
As  regards  scale  and  accuracy,  the  recent  cadastral  survey  of  England  and 
Wales,  so  far  as  it  has  gone,  leaves  little  or  nothing  to  be  desired,  and  although, 
of  course,  boundaries  may  be  altered,  and  the  general  aspect  of  property  may 
itself  be  changed,  a  good  map  usually  furnishes  the  data  by  which  an  accurate 
deUneation  of  the  thing  conveyed  may  be  arrived  at.  Indeed,  the  best  testi- 
mony to  the  value  of  the  26-inch  to  a  mile  survey  is  furnished  by  the  fact 
that,  as  a  rule,  solicitors  use  it  wherever  they  can.  In  Ireland  the  whole 
country  has  been  surveyed  on  the  6-inch  to  a  mile  scale  (which  except  in  the 
neighbourhood  of  large  towns,  has  been  found  amply  sufficient),  and  there  are 
probably  many  places  in  England,  and  still  more  in  Wales,  where  a  survey 
upon  this  reduced  scale  would  answer  all  practical  purposes.     Unfortunately 

neiliier 
Digitized  by  VnOOQlC 


ON    LAND    TITLES   AND   TRANSFER.  IX 

neither  the  larger  nor  the  smaller  survey  hare  been  pushed  forward  as  rapidly  Mr.  Uriinsose;  Mr. 

as  could  be  wished.     Your  Committee  believe  that  it  is  impossible   to  over-  ^onneii2«9;  Mr.DiUou 

rate  the  value  of  a  correct  official  Survey  as  a  means  of  preventing  confusion 

of  boundaries  and  facilitating  the  identification  of  property,  and  they  earnestly  Lo^d  ChanceUor  2^12. 

recommend  that  the  important  work  of  surveying  England  and  Wales  on  both 

scales  should  be  resumed  and  completed  with  as  little  delay  as  possible. 

Among   the   various  pitfalls  for  the    unwary  presented    by  statutes,   pro- 
viding for  a  state  of  things  which  has  long  since  passed  away,  few  have  led  to 
more  expense  or  litigation  than  that  stronghold  of  conveyancing  pedantry  the 
Statute  of  Uses.     Your  Committee  see  no  reason  why  it  should  not  at  once  be  ^rr.  wuiiams  457 ;  Mr.  Dees 
repealed  ^^' 

Your  Committee  now  approach  by   far  the  most  difficult  question  arising 
out  of  their  inquiries,  viz.,  the  subject  of  land  registration.    With  the  registra- 
tion of  titles  they  have  already  dealt,  but  long  before  that  method  of  registration 
became  the  subject  of  legislation,  a  system  of  registration  of  assurances  (such  as  in 
some  shape  or  other  exists,  not  only  in  most  other  civilised  communities,  but  f^^^  **^  M^^^ari  *^?8i5 
in  Scotland,  Ireland,  and  in  two  of  the  most  populous  English  counties),  had  e^te^.  1868.''  aSVo  France, 
been  recommended  by  the  Royal  Commissions  of  1830  and  1850,  and  actually  Mr.  Bariee  i856, 1867. 
embodied  in  a  Bill,  which  passed  the  House  of  Lords  in  1853,  and  was  subse-  ^rnf^ffi^a^a^^i^ 
quently  referred  to  a  Select  Committee  of  this  House.  particularly  second  Report  of 

Real  Property  Commission  of 

That  r^stration  of  titles  is,  in  the   abstract,   to   be   preferred  to  regis-  i^^jP-^^- 
tration  of  assurances,  may  at  once  be  conceded,  for  the  former  aims  at  pre-  Jeof  M^^wJfiaS^r 
senting  the  intending  purchaser  or  mortgagee  with  the  net  result  of  former  9i8.'  But  we  as  to  a  perfect 
deaUngs  with  the  property,  while  the  latter  places  the  dealings  themselves  Tded^^yiT^mi^^^m! 
before  him,  and  leaves  him  to  investigate  them  for  himself.     In  the  one  case 
he  finds^  so  to  speak,  the  sum  worked  out  for  him ;  in  the  other,  he  has  the 
figures  given  him,  and  has  to  work  out  the  sum  for  himself.     It  must  not  be 
forgotten,  however,  that  if  every  assurance  relating  to  land  were  registered, 
a  basis   would   be   laid    which   would  make   the   registration  of   possessory 
titles  a  comparatively  simple  matter.     In  fact  each  purchase  deed  would  serve 
as  a  starting  point  in  the  title,  at  which  the  purchaser,  if  he  wished  it,  might  pass 
from  one  register  to  the  other. 

Your  Committee  have  collected  the  testimony  of  various  witnesses  as  to 
the  vrorking  of  a  registry  of  deeds,  or  memorials  of  deeds,  in  those  portions  of 
the  United  Kingdom  in  which  it  has  been  tried.     Such  evidence  is  by  no  means  MnD^'^iaT^nrMr's^^^^ 
uniform.     In  Scotland  the  system  seems  to  work  perfectly  and  to  give  universal  pautm, 
satisfaction.     In  Ireland  and  Yorkshire  the  evidence  is,  on  the  whole,  favourable  as  to  Ireland,  Mr.  Madden, 
to  the  retention  of  the  Registry  Office,  with  certain  improvements,  while  the  luVe^q!''''^^''^'''' 
Middlesex  Registry  is  unhesitatingly  condemned  by  every  witness  who  has  as  to  Yorkshire.  Mr. 

tr\pA  it  Learoyd  1627-43 :  contra, 

"  Mr.  Campbell  197i9-o9  ;  Mc 

Your  Committee  are  disposed  to  think  that  some,  at  least,  of  the  com-  Farreri207. 

plaints  made  against  the  registration  of   deeds,  and    especiaUy  against  the  n5Q^T^'r^^^^ 

Middlesex  Registry  are  due,  not  so  much  to  the  inherent  vices  of  the  system  as  ^Frer^  1092-4;  Mr. ciabon 

to  imperfections Jn  its  working  which  might  be  more  or  less  easily  removed.  537 1  Mr!  Barber  863 1" 

In  fact  they  believe  that  the  registration  of  assurances,  in  England  at  least,  ^'-  ^»"®^  ^^oo. 

has  never  had  fair  play;  for  though  the  Middlesex  and  West  Ridmg  Registers  MlddJ^2l7o*^^'  ^^''' 

were  first  established  in  the  reigu  of  Queen  Anne,  not  a  single  Statute  has  since  The  North  Riding  Regi.'iter 

been  passed  to  amend  or  remodel  an  institution  which,  however  well  adapted  ^«s  established  by  the 

to  the  time  when  it  was  first  introduced,  can  scarcely  fail  to  have  become  ciaCi  209,  and*^he  ^' 

antiquated  and  out  of  date  in  the  course  of  1/0  years.  very  important  evidence  of 

*  -^  Mr.  Jas.  Burton  before  Royal 

That  a  register  giving  in  a  succinct  form  a  record  of  all  dealings  with  commission,  ii56,  who  speak^j 
land  must  afford  some  protection  against  fraud  seems  self-evident.     If  A.mort-  stereotyped^by  ?he ITt^^^ 
gages  his  land  to  B.,  who  registers  his  charge,  it  is  obvious  that  A.  cannot  ^^®- 
mortgage  it  a  second  time  to  C.  without  C/s  having  an  opportunity  of  finding  ^^^^T^yf^^etrox-dioo^- 
out,  through  the  register,  that  the  property  has  been  already  incumbered.     It  0. 1621-4. 1692-1713}  Mr. " 
is  a  noteworthy  fact,  too,  that  all  the  recent  perpetrators  of  land  frauds  have  Mr!cki^Sf  m^ 
selected  for  their  operations  counties  and  districts  where  no  registry  exists.     To  2479,  and  Repf)rt  of  koyai 
affirm  that  there  are  frauds,  such  as  those  carried  out  by  fraudulent  personation,  «Sar*^egi9tel^o/is^s " 
which  could  not  be  prevented  by  reei^tration,  is  only  to  say  that  there  are  'T^^?  8^^«  increased  security 

,    •      r  r  i«^-^t-ij  •      ^      \  '    \  J.      c  J.*         of  title  we  see  no  reason  to 

certain  forms  of  rascality  in  the  world,  against  which  no  amount  of  precaution  doubt" 

can  effectually  guard.  Mr.  Higham  2920 ;  yiv 

Bosanquet  2054 ;  the  reported 
cases  bear  out  this  view  except  where  the  fraud  has  been  committed  under 
cover  cf  the  doctrine  laid  down  in  Le  Neve  r.  Le  Neve,  referred  to  below. 
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Mr.  Brodie  1401. 1424. 
Mr.  WiUiams  434,  435 ;  Sir 
H.  Thring  53 ;  Mr.  W.  Barber 
869  ei  feq.  877  ;  Mr.  Learoyd 
1615-20 ;  Mr.  Gregory  564, 
565 ;  Mr.  Barlee  1792-7. 
1883-8;  Mr.  FoUett  115-9; 
Mr.  Clabon  220 ;  Mr.  Dees 
725  €t  nq, ;  Mr.  Madden  2775. 
Mr.  Williams  433,  434. 


See,  in  particular,  Lord 
Chancellor  3006  tt  seq. 


Mr.  Gregory  536.    Some 
the  West  Riding  Bolidtors 
appear  to  be  of  opinion  that 
by  abetainiug  from  search 
they  escape  responsibility, 
and  accordingly  act  on  that 
principle.   Mr.  Pickard 
2832-5. 

Lord  ChanceUor  2908;  Mr. 
Barlee  1907-12;  Colonel 
Leach  3627,  8628;  Mr. 
WiUiams  680;  Mr.W. 
Barber  802  ;  Mr.  Dillon 
2568. 


See  now  in  Ireland,  Mr. 
DiUon  2622,  2623.  2649. 

Mr.  Frere  1091-4  ;  Mr. 
Young  1398  et  teg. ;  Mr. 
Bosanquet  2150  «^  M?. ;  Mr. 
Wolstenholme  2674  ei  ieq. ; 
Mr.  Barber  863-6;  Mr. 
Farrer  1220-1223 ;  and 
evidence  taken  before  Royal 
Committbion.  App. 
pp.  42-44. 

Evidence  of  Mr.  Jas.  Burton 
before  Royal  Commission 
1155  ;  and  see  last  note. 

Mr.  Williams  440. 

Mr.  Frere  1098;  Mr.  Gregory 
533,  and  Mr.  Jas.  Burton 
before  Royal  Commission 
1156. 


Mr.  W.  Barber,  App.  8«8. 
Report  of  Royal  CommiaBioD. 
p.  XXXVII. 


Mr.  Learoyd  1606-7 ;  Mr.  Barlee 
1798-1808;  Mr.  Higham  2943-5 ; 
Mr.  Whitcombe,  2239  et  $eg. 


As  to  the  value  uf  a  map  for  the 
porposes  of  indexing,  $ee  Mr. 
Follett  104. 106. 124, 125. 881 ;  Mr. 
Barlee  180i-8.  1907*12  :  Mr. 
WiUiams  412-416  ;  Mr.  Wbitoombe 
2240  et  iteq.,  and  Report  of 
Commission  of  1850,  p.lb^et  $eq. 

Mr.  McDonnell  2226-8:  Mr. 
Madden  24bl  €t  9eq. ;  Mr.  DQlon 
2557  et  9eq. 


No  doubt  the  equitable  doctrine  first  laid  down  by  Lord  Hard  wicke  in  the 
celebrated  case  of  Le  Neve  v.  Le  Neve,  that  where  a  purchaser  or  mortgagee 
who  registers  his  deed  has  what  is  called  ''  constructive  notice  "  of  an  iearlier 
unregistered  deed,  the  registered  deed  is  postponed  to  the  unregistered  one,  has 
most  seriously  impaired  the  efficacy  of  the  Middlesex  and  Yorkshire  Registries 
as  a  protection  to  persons  dealing  with  land.  Your  Committee  believe  it  to  be 
essential  to  the  success  of  any  system  of  registration  that,  in  the  absence  of 
actual  fraud  on  the  part  of  the  party  registering,  every  instrument  affecting  land 
should,  as  is  the  case  in  Scotland,  rank  according  to  the  date  of  its  entry  on  the 
registry.  The  indirect  effect  of  such  an  enactment  would  be  to  make  the 
registration  of  all  such  instruments  practically  compulsory. 

But  it  is  said,  particularly  by  persons  conversant  only  with  the  Middlesex 
Registry,  that  the  protection  which  a  registration  of  deeds  may  afford  against 
fraud,  is  dearly  purchased  by  the  delay  and  expense  which  the  process  involves. 
By  this  doubtless  is  meant,  not  the  delay  and  expense  of  registering  the  instru- 
ment (which  is  at  present  small  and  might  be  greatly  lessened),  but  the  trouble 
and  cost  of  searching  the  register,  which,  at  least  in  the  case  of  the  Middlesex 
Registry,  is  a  most  formidable  undertaking,  involving  a  large  expenditure  of 
time  and  labour.  Indeed,  your  Committee  beheve  that  the  great  trouble  and 
responsibility  which  such  a  search  impUes  is  the  main  cause  of  the  unpopularity 
of  the  Middlesex  Registry  among  London  solicitors,  many  of  whom  protect 
themselves  by  special  contract  with  their  clients  against  any  liability  arising 
out  of  it. 

The  first  step  towards  remedying  this  inconvenience  is  an  improved 
index ;  indeed,  in  the  opinion  of  Your  Committee  a  really  good  index  is  the 
first  essential  of  the  success  of  every  system  of  Land  Registration.  Such  an 
Index  ought  to  be  at  once  so  simple  that  any  one  consulting  it  might  at  once 
be  referred  to  every  instrument  affecting  the  property  in  which  he  is  interested, 
and  so  accurate  and  complete  that  any  person,  exercising  ordinary  care,  and 
endowed  with  ordinary  intelligence,  might  feel  sure  that  no  information  to 
which  he  ought  to  have  had  access  had  escaped  him.  In  addition,  it  should  be 
daily  })osted  up  to  the  latest  date,  so  as  to  leave  no  gap  between  the  period 
covered  by  the  search  and  the  moment  of  searching.  Nothing  can  be  more 
unsatisfactory  than  the  index  of  the  Middlesex  Registry.  Though  improved 
of  late,  it  consists  simply  of  an  index  of  names  for  each  parish,  generally  in  arrear 
for  several  months.  As,  however,  many  of  these  parishes  are  more  populous  than 
several  English  counties  put  together,  a  search  made  in  the  case  of  a  common 
name,  or  in  that  of  the  owner  of  a  large  amount  of  property,  or  in  the  case  of  a 
transaction  to  which  there  ar^  numerous  parties,  may  extend  over  a  long  period 
of  time,  with  a  considerable  chance  of  eventually  missing  a  material  instrument. 
Thus,  if  it  were  desired  to  find  a  memorial  relating  to  property  situated  in  the 
parish  of  Marylebone,  and  belonging  to  John  Smith,  the  searcher  may  have  to 
read  through  the  memorials  of  500  instruments  before  he  gets  to  the  right  one; 
indeed,  there  are  several  names  (such  as  those  of  the  Duke  of  Westminster  and 
Mr.  Cubitt)  against  which  it  would  be  hopeless  to  search,  and  by  a  sort  of  tacit 
understanding  of  the  profession,  no  search  is  ever  made  against  them.  It  is 
difficult  to  see  what  useful  purpose  such  an  office  can  serve;  and  your  Committee 
are  not  surprised  that  it  should  have  been  condemned  by  the  Report  of  the 
Royal  Commi?sioner!=. 

It  is  admitted  on  all  hands  that  a  land  index,  if  it  is  to  be  really  useful, 
should  be  local  as  well  as  nominal,  that  is,  it  should  refer  to  property  as 
well  as  to  persons.  The  difficulty  of  constructing  and  keeping  up  such  an 
index  is  greatly  enhanced  by  the  fact  that,  in  England,  properties  of  all  kinds 
are  apt  to  get  sub-divided  or  thrown  together,  and  that  the  same  property  is, 
at  different  times,  or  even  at  the  same  time,  designated  by  different  names ; 
while,  by  reason  of  the  whole  country  not  having  been  as  yet  officially  surveyed, 
there  exist  in  many  places  no  data  by  which  such  variations  may  be  checked 
or  corrected,  eitlier  by  reference  to  an  official  map  or  otherwise.  In  Ireland, 
where  each  county  is  sub-divided  into  baronies  and  townlands,  and  where, 
moreover,  the  whole  country  has  been  officially  surveyed,  the  work  of  land 
indexing  by  reference  to  property  is  made  much  easier.  A  very  ingenious 
process  invented  by  Mr.  Thomas  A.  Dillon,  of  the  Deeds  Registry  Office, 
Dublin,  and  strongly  recommended  by  a  Treasury  Commission  appointed  in  1 874 
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has  been  submitted  to  your  Committee,  by  means  of  which  it  would,  it  is  said,  be  Mr.Dmon,2548^,and  «•» 

perfectly  possible,  at  the  end  of  every  working  day,  to  enter,  in  dictionary  order,  ^^**^**'^ 

under  the  two  headings  of  the  parties  to  the  deed  and  the  property  dealt  with, 

a  short  abstract  of  every  deed   recorded    in  the    Dublin    Registry    during 

the  day.     In  England,  where,  as  has   already   been   pointed   out,  the  same  Mr.Diu«269«-2«i9. 

facilities   for  reference  do  not  exist,  such  a   system  of  land  indexing  could  ooionei  Leach  (3682)  «ys  "the 

hardly  be 'carried  out  except  by  reference  to  an  official  map,  and  the  fact  ^StoS^'1?*t'S»t 

constitutes  an  additional  argument  (if  one  were  needed)  for  pushing  forward  Sfc^^^SSTm?  ^'^^"^ 

the  cadastral  survey  with  the  utmost  possible  speed.     As  an  instance,  how-  Mr.Foiiett,88i;Mr.Hoit78L 

ever,  of  what  may  be  done  even  without  the  aid  of  a  map,  your  Committee  »«J^  Mr.DiiionM2ft-82.2«8, 

may  refer  to  the  evidence  given  by  Mr.  John  Clerk  Brodie,  the  Keeper  of  the  Mrsrodieim. 

Register  of  Sasines,  in  Edinburgh,  as  to  the  present  practice  in  Scotland.     In 

that  country  the  difficulty  in  question  has  recently  been  surmounted  by  the 

adoption  (in  addition  to  a  nominal  and  local  index)  of  what  is  called  a  *^  Search 

sheet,"*  which  is  described  as  "  a   collection  under  one  head  of  all  the  Writs 

applicable  to  the  particular  land,  and  having  a  separate  index  of  its  own  both 

of  persons  and  of  places."     It  is  stated  that  by  the  use  of  this  search  sheet  the  J^-5»«>^«i**7;  and,a.l4so-M. 

labour  of  searching  is  reduced  to  a  minimum.     Your  Committee  can  see  no 

reason  why  a  plan  which  has  answered  so  well  in  Scotland  should  not  succeed  iSs^m  ^^^'  •-tocost.ttw. 

equally  well  in  England,  though,  for  obvious  reasons,  they  think  that  whenever 

it  is  practicable,  the  index  should  be  based  on  an  official  ii>ap. ,  «j«Mr.DuiongBTidence2638, 

It  is  obvious  that  the  labour  of  searching  a  land  register  will  be  dimi- 
nished in  proportion  as  the  area  covered  by  the  register  is  reduced,  and  a  strong  Mr.  wmiam.  427-430 :  Mr.cmboii 
argument  in  favour  of  local  or  district  registries  in  England  has  been  based  G^^^MUft^fMrD^iaf* 
upon  this  fact,  as  well  as  upon  the  greater  convenience  both  for  the  purposes  BoeJ^q^'^^Uhvi^/u^' 
of  registration  and  search  which  such  registries  aflFord.     Your  Committee  are  MtorStai^^^ShiiiJdr&r. 
disposed  to  think  that  these  arguments  are  well  founded,  and  that  local  registries  woSuow^rf  Jb.  Moifiesg. 
might  be   advantageously   established  in   convenient   centres.     Probably  the 
principal  county  court  or  probate  registries  might,  in  the  first  instance  at  least, 
be  used  for  that  purpose.     The  objection  that  such  a  proposal  would  involve  comhemoet»eiTif^^i^\^^ 
more  than  one  search   where   properties  situated  in   diflferent  localities  are  Mr.D(^uim8!m9;Mr.ciaboii 
comprised  in  the  same  instrument,  does  not  seem  to  be  entitled  to  much  weight,  ^^         „  ^„    ^., 

■  ,,  •■r>ii  1  •!  O'    sm,  however,  Mr.  Dillon  3672 ; 

as  such  cases,  it  is  believed,  are  m  England,  at  least,  comparatively  rare.  ^Ju^igh?t^i>J^^''^}y 

C&SC6. 

In  Ireland,  on  the  contrary,    the  prevailing  feeling  seems  to  be  in  favour 
of  retaining  the  present  central  registry  at  Dublin,  and,  as  the  number  of  deeds 
registered  is  not  greater  than  the  office,  especially  with  improved  machinery,  Mr.M»ddenj49i,«<*r«.;Mr. 
can  grapple  with,  and  no  serious  inconvenience  is  said  to  arise  from  keeping  i>iii<»»«57. 
it  where  it  is,  your  Committee  see  no  reason  for  recommending  that  any  part 
of  the  business  transacted  thereat  should  be  removed  elsewhere. 

It  has  been  stated  to  your  Committee  that  in  Scotland  the  necessity  for 
repeated  searches  over  the  same  period  upon  every  fresh  dealing  with  the  same 
property — constituting  a  fruitful,  and,  as  it  appears  to  your  Committee,  a  most 
unnecessary  cause  of  delay  and  expense — has  been  got  over  by  a  device  which 
they  think  mieht  be  usefully  adopted  in  England  and  Ireland.     Upon  a  pur-  as  to  omciai  searches m  York- 

*     -^  /^  ^1  •  "l         •  u    J  4.1  !•       i.'  r    -.1         •     ^        J*  shire,  M«  Mr.  Bosanquet 2109-71. 

chase  or  mortgage  the  register  is  searched  on  the  application  of  the  intending  2i7i-82jjrfrPickard 2787-98; 

purchaser  or  mortgagee,  by  some  person,  usually  an  official*  well  acquainted 

with  the  register,  who  delivers  out  to  the  applicant  what  is  ealled  a  "  certificate 

of  search,"  showing  the  result  of  his  investigations.     This  certificate  is  retained 

by  the  purchaser  or  mortgagee,  and  on  a  fresh  sale  or  dealing  with  the  property 

is  accepted  as  evidence  of  the  state  of  the  title  up  to  its  date,  thus  relieving  the 

new  purchaser  or  mortgagee  from   the  necessity  of  a  search  anterior  to  that  ^•^^/^•^^•*"^*^'^- 

period.     The  value  of  such  an  expedient  in  saving  the  repetition  of  long  and 

expensive  searches,   covering   identically  the   same  ground,  can  scarcely   be  Mn Gregory  559, wo;  Mr.Madden, 

overrated. 

One  of  the  most  difficult  questions  which  your  Committee  have  had  to 
consider  in  connection  with  this  part  of  the  subject  has  been  that  of  register- 
ing the  instrument  itself,  or  a  memorial  only.  In  the  West  Riding  of  i'ork-  Mr.  pickard  2745.9;  Mr.  Gregorj, 
shire  and  Middlesex  it  is  the  custom  to  register  only  a  short  memorandum  giving 
the  date,  names,  and  addresses  of  the  parties,  and  a  description  of  the  property 
sold,  charged,  or  settled,  the  effect  of  which  is  merely  to  give  the  party 
searching  the  register  notice  that  in  some  way  or  other  the  property  has  been 
dealt  with.     In  Scotland  and  the  North  Riding  of  Yorkshire  it  is  left  to  the  Doi^Sm?*^^'*^' 
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option  of  the  party  registering  to  record  either  the  deed  itself,  or  a  memorandum 
of  its  substance. 

In  the  opinion  of  your  Committee  the  answer  to  the  question  depends  to 
a  great  degree  upon  the  extent  to  which  deeds  could  be  shortened,  ^\^lile 
legal  instruments  remain  as  lengthy  as  they  are  at  present,  there  would  be 
obvious  objections  to  copying  out  conveyances,  mortgages,  or  settlements,  in 
extenso^  upon  the  register.  But  if  English  deeds  could  be  made  as  short  as 
Scotch  or  American  deeds  are  said  to  be,  the  registration  of  the  deed  would  not  be 
much  more  expensive  or  troublesome  than  the  registration  of  a  memorial,  while 
the  former  process,  like  the  registration  of  a  will  in  the  Probate  Court,  might 
serve  the  purpose  of  an  official  copy  of  a  man's  title  deeds  in  case  of  the  loss  or 
destruction  of  the  originals.  Such  a  m6de  of  registration  would  also,  as  has 
been  pointed  out  by  Mr.  Joshua  Williams  in  his  evidence,  do  away  with  the 
necessity  of  covenants  for  production  of  title  deeds  (which  are  unknown  in 
Scotland),  upon  the  sale  of  an  estate  in  lots ;  and  your  Committee  have  it  in 
evidence  that  the  production  of  de^ds  under  these  covenants  is  a  constant 
source  of  delay  and  expense  in  subsequent  dealings  with  the  property  to  which 
they  relate,  to  which  has  to  be  added  the  difficulty  in  many  cases  of  tracing 
such  deeds,  and  their  liability  to  being  lost  or  mislaid.  It  should  be 
remembered,  too,  that  in  Scotland,  where  the  law  allows  either  the  instru- 
ment or  a  memorandum  of  its  eflfect  to  be  registered,  the  parties  almost  in- 
variably prefer  to  register  the  instrument  itself.  Your  Committee  believe  that 
if  the  same  option  were  given  in  England  the  same  result  would  follow. 

Among  the  secondary  advantages  which  would  flow  from  the  registration 
of  deeds  may  be  reckoned  the  facilities  it  would  give  for  the  sale  of  reversionary 
interests  and  the  prevention  of  ''  tacking,"  and  **  consolidation  "  of  mortgages, 
which  have,  in  the  opinion  of  your  Committee,  been  productive  of  much  in- 
justice. It  is  believed  too,  that,  indirectly,  the  revenue  would  gain  consider- 
ably by  the  process,  as  no  instrument  could  be  registered  without  having  been 
first  properly  stamped. 

One  of  the  objections  most  frequently  urged  against  all  kinds  of  regis- 
tration is,  that  it  would  expose  the  a£Fairs  of  owners  of  property  to  the  idle  or 
malevolent  curiosity  of  their  neighbours.  Your  Committee  cannot  but  think  that 
such  apprehensions  are  greatly  exaggerated.  Without  calling  in  aid  the  ex- 
perience of  other  countries,  they  may  point  out  that  no  such  complaint  has  ever 
been  seriously  urged  against  the  Probate  Office  or  against  the  Middlesex, 
Yorkshire,  Scotch,  or  Irish  Registries,  all  of  which  are  open  to  every  one  who 
chooses  to  pay  a  small  fee  for  searching  them,  while,  in  many  cases,  the  register 
has  served  a  very  useful  purpose  by  putting  persons  about  to  enter  into  com- 
mercial relations  with  the  owners  of  property  upon  their  guard.  Should  it  be 
thought  desirable,  however,  some  means  might  doubtless  be  devised  for  con-  * 
fining  the  right  to  search  the  register,  as  in  the  case  of  the  Land  Registry 
Office,  to  bond  fide  applicauts. 

A  more  serious  objection  to  the  registration  of  all  dealings  with  land  is 
that  it  would  interfere  with  equitable  mortgages  by  deposit  of  title  deeds,  such 
as  are  common  between  bankers  and  their  customers.  But  that  such  securities,  at 
least  when  accompanied,  as  they  usually  are,  by  a  memorandum  of  deposit,  can  be 
and  are  registered  at  present,  and  that  no  mischief  arises  fi-om  the  practice  is  shown 
by  the  evidence  of  the  deputy  registrar  for  the  West  Riding  district,  while  there 
seems  to  be  nothing  in  their  nature  to  exempt  them  from  liability  to  registration. 
It  may  be  observed,  too,  that  a  mortgage,  by  deposit  of  title  deeds,  even  if  left 
unregistered,  would  still  be  perfectly  valid  as  between  the  mortgagor  and  the 
mortgagee,  and  could  only  be  invalidated  by  a  fraud  on  the  part  of  the  former, 
a  risk  which  the  banker  or  other  lender,  if  satisfied  as  to  the  honesty  of  the 
borrower,  might  be  content  to  run,  and  which,  in  any  case,  he  might,  at  any 
moment,  obviate  by  registration. 

It  has  been  said  by  opponents  of  the  registration  of  deeds,  that  the  copy- 
ing out  of  every  deed  on  an  official  register,  would  be  productive  of  great  delay 
and  expense.  Your  Committee  can  hardly  attach  much  weight  to  this  objection. 
The  registration  of  assurances,  unlike  the  registration  of  titles^  is  a  purely 
mechanical  process,  which  any  man  of  business  habits  ou^ht  to  be  able  to  per- 
form for  a  moderate  salary,  and  it  is  difficult  to  see  why  the  simple  copying  out 

uigitizea  by  VnOO^^ 


ON    LAND   TITLES   AND    TRANSFER.  xiil 

of  an  instrument,  on  a  register  kept  in  a  convenient  locality,  at  .a  small  charge,  Mr.L^^Toydur^o.vu.mo; 
particularly  if  accompanied  in  cases  of  emergency  by  some  provision  for  pro-  mi.^'JK'cS'n^^t^^^ 
visional  registration,  should  be  .productive  of  serious  inconventence  or  expense.  tS^dli^j.mdmt^ii^'l^^^^  ^' 
Indeed,  by  the  aid  of  the  photographical  process  described  by  Mr.  Thomas  A.  ^m!'2mi^^itl<^ou^^%, 
Dillon  in  his  evidence,  almost  any  number  of  deeds  might  be  reproduced  upon  ^"^g^^^y^  ^r^^mt^^^ 
the  register  with  perfect  accuracy,  in  a  few  seconds.     It  must  be  remembered,  u^^oniuS^iiliimiSr*^"^ 
too,  that  the  solicitors  who  have  expressed  dissatisfaction  with  the   system,  ^LZmmzT''^^ 
complain  not  so  much  of  the  expense  of  having  to  register  the  deed,  as  of  the  Mr.  Dees  709,  savs,  Mn  a  ^tr^ 
labour  of  searching  the  register,  a  subject  with  which  your  Committee  have  S?.'''^^'^-o^-«^^p-^*^ 
already  dealt. 

From  the  facts  elicited  by  the  present  inquiry  and  that  taken  before  the  Mr.  Brodie  1517-1.528;  Mr. 
Royal  Commissioners  respecting  the  income  derived  from  the  Middlesex,  York-  *  Picked  2734-75  Mr/  ' 
shire,  Edinburgh  and  Dublin  registries,  your  Committee  believe  that  a  general  qu^n^;^:^l!wm^ 
registry  of  deeds  might  be  made  perfectly  self-supporting  at  a  greatly  reduced  ^^''  Mr.Qr^ory55e,557. 
and  very  trifling  cost  to  the  public,  and  that  after  the  suggested  system  has  iM^aS^dlt^f^tembcr 
been  at  work  for  a  short  time,  any  small  additional  trouble  or  expense  which  it  mi^ Madden  2449 
might  cause  would  be  more  than  compensated  by  the  sense  of  security  and 
other    benefits    which    purchasers    and    mortgagees   would   derive    from   it.  «s^^«TOofR«RfetTars'Foei 
rrom  a  Return  recently  laid  before  Parliament  it  appears  that  the  fees  re-  ^^S^tSJ^^''"^*'"!*;;"^^^ 
ceived  in  the  Middlesex  Registry  OflSce  amounted  in  the  year  1877  to  the  sum 
of  14,043  /.  5  ^.  6  rf.,  whilst  the  necessary  expenses  of  such  office  amounted  to  a 
sum  of  4,372  I.  Os.  5  d.  only. 

The    Land    Transfer  Act,    1875,   exempts   from    the  jurisdiction    of    the  ^s.  127,  which,  if  the  pro- 
Yorkshire  and  Middlesex  Registries  any  land  registered  under  the  Act,  and  the  carried  out  wouKvetX 
Irish  Record  of  Titles  Act  contains  a  similar  provision  for  "lifting  out"  of  the  Sejuriedictio^oVanra^^^i'^tcr. 
Dublin  Registry  all  lands  the  title  to  which  has  been  recorded  under  that  Act. 
Your  Committee  think  that  these  provisions  might  be  usefully  retained,  and 
perhaps  extended  with  a  view  to  eftecting  that  transition  from   one  register  to 
another,  which  they  have  already  referred  to  as  one  of  the  advantages  likely  to 
arise  from  an  adoption  of  a  registration  of  deeds. 

It  will  be  seen  that  in  making  these  proposals  your  Committee  do  not  recom-  , 
mend  that  the  Act  of  1875  for  the  Registration  of  Titles  or  the  Irish  Record  of 
Titles  Act  should  be  repealed ;  on  the  contrary,  they  think  that  the  two  systems 
of  registration  might  be  consolidated,  or,  at  all  events,  that  the  registration  of 
^eeds  and  that  of  titles  in  England,  and  the  registration  of  deeds  and  record 
of  titles  in  Ireland  might  be  carried  on  upon  the  same  premises,  or  at  all  events, 
under  the  same  superintendence.  They  have  already  expressed  the  opinion 
that  the  registration  of  titles  is,  in  the  abstract,  preferable  to  that  of  deeds, 
'  and  it  may  be  that  further  experience  will  induce  the  public  to  avail  themselves 
jnore  largely  of  it. 

The  recommendations  of  your  Committee  may  be  summarised  as  follows  : — 

I.  The  abolition  of  the  present  scale  of  conveyancing  charges,  and  the 
substitution  for  it  in  all  cases  where  it  is  possible  of  a  graduated  ad  lalorjem 
scale  of  payment. 

II.  The  compulsory  use,  as  far  as  practicable,  of  short  statutory  forms, 
analagous  to  those  used  in  Scotland. 

III.  The  practical  abolition  of  legal  mortgages  and  deeds  of  re- 
conveyance by  giving  to  the  holder  of  a  simple  charge  on  land  all  the 
remedies  at  present  possessed  by  the  holder  of  a  legal  mortgage,  either 
with  or  without  a  power  of  sale  (as  the  parties  may  desire),  and  by  pro- 
viding that  upon  the  indorsement  on  the  charge  of  a  memorandum  signed 
by  the  party  entitled  thereto,  stating  that  all  moneys  due  thereon  had  been 
satisfied,  the  charge  itself  should,  ipsofactOy  determine. 

*  IV.  The  appointment  of  a  real  representative  to  the  deceased  owner  of  ] 

land  having  the  same  control  over,  and  power  to  make,  a  title  to  freeholds, 
which  a  personal  representative  now  possesses  in  regard  to  chattels 
real. 

V.  The  immediate  completion  of  the  cadastral  survey  for  England  and 

Wales,  and  its  obligatory  adoption  (subject  to  such  modifications  as  may 

244.  b  3  from 

Digitized  by 


Google 


Xiv  RBPOET: — LAND   TITL£S  AND    TEANSFEB. 

from  tim^   to  time  become  necessary)    for   identifying   and    describing^ 
property. 

VL  The  repeal  of  the  Statute  of  Uses. 

VII.  The  estabUshment  in  convenient  local  centres  in  England  and 
Wales  of  district  registers  of  assurances  affecting  land  constructed  on  the 
principles  mentioned  in  the  foregoing  Report,  and  provided  with  indexes, 
refeirring  not  only  to  the  persons  but  to  the  property  comprised  in  the 
registered  instrument ;  the  Ordnance  Map  being  made  use  of  for  the  pur- 
pose wherever  it  is  possible,  and  the  party  registering  having  the  option 
of  recording,  for  a  small  fee,  either  the  instrument  itself  or  a  memorandum 
of  its  contents,  with  faciUties  for  provisional  registration  whenever  it  may 
be  found  necessary. 

VIII.  The  enactment  that  (except  in  cases  of  actual  fraud  on  the  part  of 
the  party  registering)  every  instrumeut  shall  rank  in  priority  according  to 
the  date  of  its  registration. 

IX.  The  appointment  in  connection  with  each  registry,  both  in  England 
and  Ireland,  of  an  ofl&cial  searcher  or  staff  of  searchers,  whose  duty  it 
would  be,  for  a  small  fee,  to  search  the  register  and  to  give  to  intending 

*  purchasers  or  mortgagees  a  "  certificate  of  search,"  showing  the  state  of 
the  title  as  disclosed  by  the  registers  up  to  the  date  of  the  search,  such 
certificate  to  form  part  of  the  title,  and  to  be  evidence  in  the  case  of  sub- 
sequent dealing  with  the  property  as  to  the  previous  title  disclosed  by  the 
register. 

X.  The  localisation  of  the  registration  of  titles,  as  far  as  practicable, 
concurrently  with  the  estabUshment  of  district  registries  for  the  registration 
of  assurances. 

Your  Committee   have   considered   whether  the  period  of  commencement 

of  a  title  which  a  purchaser  under  an  open  contract  may  require,  at  present  fixed 

at  40  years,  might  not,  in  view  of  the  recent  Statute  of  Limitations,  be  still 

further  shortened.     But  as  the  term  in   question  depends  not  only  upon  the 

time  during  which  claims  against  land  may  be  kept  aUve,  but  upon  the  estimated 

Mr.  Williams  617-21. 662-4;   duratiou  ofhuman  life,  during  which  such  claims  may  remain  in  abeyance,  they 

r.   cea,    oe  seq.  bcUeve  that  such  an  abridgment  cannot  be  made  as  long  as  the  rights  of 

'   reversioners  and  other  persons  having  future  interests  are,  for  the  purposes  of 

the  Statute,  held  only  to  arise  when  they  fall  into  possession.     Whether  the 

latter  rule  might  not  be  advantageously  altered,  they  consider  to  be  a  matter 

for  grave  consideration. 

Various  suggestions  will  be  found  in  the  evidence  for  altej-ations,  more  or 
less  radical,  in  the  general  law  of  real  property,  such  as  the  total  or  partial 
abolition  of  entails,  the  alteration  of  the  law  of  descent  and  of  the  laws  of  per- 
petuity. Such  proposals,  however,  involving,  as  they  do,  important  matters  of 
pubUc  policy,  though  incidentally  bearing  upon  the  question  of  land  titles  and 
transfer,  seem  to  open  out  a  wider  field  than  that  to  which  the  inquiries  of 
your  Committee  are  limited,  and  they  have,  therefore,  not  thought  it  withiu 
their  province  to  report  thereon. 

24  June  1879. 


Digitized  by 


Google 


[       XT       ] 


PROCEEI>INGS    OF    THE   COMMITTEE. 


Tuesday,  18M  February  1879. 


MEMBERS  PRESENT  : 


Mr.  Osborne  Morgan. 
Mr.  Shaw  Lefevre. 
Lord  Francis  Hervey. 
Mr.  Gregory. 


Mr.  Lowe. 
Mr.  Walter. 
'     Mr.  Patrick  Martin. 


Mr.  Osborne  Morgan  was  called  to  the  Chair. 
The  Committee  deliberated. 


[Adjourned  till  Tuesday  next^  at  One  o'clock. 


Tuesday,  25th  February  1879. 


MEMBEBS  PRESENT: 


Mr.  Osborne  Morgan  in  the  Chair. 


Mr.  Shaw  Lefevre. 

Mr.  Walter. 

Sir  Harcourt  Johnstone. 


Sir  John  Kennaway 
Lord  Francis  Hervey. 


Sir  Henry  Thring  and  Mr.  John  Moxon  Clrhon  were  severally  examined. 

[Adjourned  till  Friday  next,  at  One  o'clock. 


Friday,  28M  February  1879. 


MEMBERS   PRESENT: 

Mr.  Osborne  Morgan  in  the  Chair. 


Mr.  Walter. 

Mr.  Shaw  Lefevre. 

Mr.  Gregory. 


Mr.  Ryder. 

Sir  Georee  Bowyer. 

The  Lord  Advocate. 


Mr.  Howard  Elphinstone  and  Mr.   George  Burrow  Gregory  (a  Member  of  the  Com- 
mittee) were  severally  examined. 

[Adjourned  till  Tuesday  next,  at  One  o'clock. 
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Xvi  PROCEEDINGS   OF    THE   SELECT   COMMITTEE 


Tuesday,  4th  March  1879- 

■  t 

MEMBERS   PRESENT: 

Mr.  Osborne  Morgan  in  the  Chair. 


Mr.  Gregory. 

Sir  John  Kennaway. 

Mr.  Walter. 


Mr.  ShawLefevre. 
Lord  Francis  Hervey. 


Mr.  George  Burrow  Gregory  (^a  Member  of  the  Committee)  was  further  examined. 
Mr,  Robert  Richardson  Dee$  and  Mr.  William  Barber  were  severally  examined. 

[Adjourned  till  Friday  next,  at  One  o'clock.. 


Friday,  7th  March  18/9. 

members  present: 
Mr.  Osborne  Morgan  in  the  Chair. 


Mr.  Shaw  Lefevre. 
Sir  Harcourt  Johnstone. 
Mr.  Ryder. 
Mr.  Lowe. 
Mr.  Gregory. 


Sir  George  Bowyer. 
Lord  Francis  Hervey. 
Sir  Sydney  Waterlow. 
The  Lord  Advocate. 


Mr.  Matthew  Bateson  Wood  and  Mr.  William  James  Farrer  were  severally  examined.. 

[Adjourned  till  Tuesday  next,  at  One  o'clock. 


Tuesday,  Wth  March  1879. 

members  present: 
Mr.  Osborne  Morgan  in  the  Chair. 


The  Lord  Advocate. 
Mr.  Walter. 
Mr.  Shaw  Lefevre. 
Mr.  Gregory. 

Mr.  John  Clarke  Brodie  was  examined. 


Sir  George  Bowyer. 
Lord  Francis  Hervey. 
Mr.  Alfred  Marten. 
Sir  Henry  Jackson. 


[Adjourned  till  Tuesday  next,  at  One  o'clock. 


Tuesday,  I8th  March  18/9. 

members  present: 

Mr.  Osborne  Morgan  in  the  Chair. 

Mr.  Shaw  Lefevre.  [  Mr.  Walter. 

Mr.  Gregory.  |  Lord  Francis  Hervey. 

Sir  John  Kennaway.  j  Sir  Harcourt  Johnstone. 

Mr.  Alfred  Marten..  I 

Sir  Arthur  Blyth,  K.C.M.G.,  and  Mr.  Denny  Urlin  were  severally  examined. 

[Adjourned  till  Friday,  28th  March,  at  One  o'clock. . 
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Friday,  2%th  March  1879. 


MEMBERS  PBESENT: 

Mn  OsBOBNE  MoBGAN  in  the  Chair. 


The  O'ConorDou. 
Mr.  Shaw  Lefevre. 
Mr.  Patrick  Martin. 


Mr.  Ryder. 

Mr.  Gregory. 

Sir  John  Kennaway. 


Mr.  James  McDonnell  and  Mr.  Dodgson  Hamilton  Madden  were  severally  examined. 

[Adjourned  till  Tuesday  next,  at  One  o'clock. 


I'uesdayy  \st  April  1879. 


MEMBEBS  PBESENT: 

Mr.  OsBOBNE  MoBGAN  in  the  Chitir. 


Mr.  Patrick  Martin. 

The  O'Conor  Don. 

Sir  Harcourt  Johnstone. 


Sir  Sydney  Waterlow. 
Mr.  Shaw  Lefevre^ 
Mr.  Gregory. 


Mr.  Thomas  A.  Dillon  and  Mr.  William  F.  Littledak  were  severally  examined. 

[Adjourned  till  Monday,  28th  April,  at  Twelve  o'clock. 


Monday,  28fA  April  1879. 


MEMBEBS  PBESENT: 

Mr.  OsBOBNE  MoBGAN  in  the  Chair. 


Mr.  Lowe, 

Mr.  Walter. 

Sir  Harcourt  Johnstone. 

Sir  John  Kennaway. 

Sir  Henry  Jackson 

Mr.  Alfred  Marten. 

Sir  George  Bowyer. 


Mr.  Gregory. 

Mr.  Patrick  Martin. 

Mr.  Ryder. 

Mr.  Shaw  Lefevre. 

Mr.  Walpole. 

The  O'Conor  Don.. 

The  Lord  Advocate. 


The  Lord  High    Chancellor  (attending  by  permis3ion  of  the  House  of  Lords)  was 
examined. 

Mr.  William  James  Farrer  was  further  examined. 

[Adjourned  till  Friday,  13th  June>  at  Two  o'clock. 
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Fridojf,  13M  June  1879. 


MEMBERS   PRESENT: 

Mr.  Osborne  Moroak  in  the  Chair. 


Mr.  Walpole. 

Mr.  Charles  Lewis. 

Sir  Sydney  Waterlow. 

Mr.  Patrick  Martin. 

Mr.  Walter. 

Mr.  Lowe. 

Mr.  Shaw  Lefevre. 


Mr.  Byder. 

Sir  Harcourt  Johnstone. 

Mr.  Gregory. 

Lord  Francis  Hervey. 

Sir  George  Bowyer. 

The  Lord  Advocate. 


Thif  Act  was  from  the  tint  a  dead 
letter,  no  attempt  haTinff  erer  been 
made  to  Vie  It.    (Report  of  Roral 
CommliiioB,  p.  ziv.) 


A  defeailble,  or  an  it  is  now  called. 
a*'quaIiiled"tit]e(i«.atiUe     < 
which  byreaeon  ofaome  flaw  Ml 
ihort  of  being  indefeasible),  might 
also  be  registered  under  this  Act 

p.xkrHmq, 


Kr.  Urlin,  19M,  1050. 1087-00; 
Mr.  McDonnell  S104 ;  Mr.  Madden 


Sir  H.  Thring  56:  Mr.  Vriin 
19M-64 :  Mr.  McDonnell  2247. 
1044  ;  Mr.  Urlin  1984.  206»-4; 
Mr.  McDonneU  8005-0;  Mr. 
Madden  SM55;  Mr.  DiUon  S045. 


Mr.  Gabon  170;  Mr.  Deet  OBI. 


Mr.  W.  Barber  681,  06S. 


Sir  H.  Thring  5 ;  Mr.  Farrer  1145, 
but  tee  Mr.  Wohrtenholme  9458. 


Section  8  of  Act. 


DBAFT  BEPOET,  proposed  by  the  Chairman,  read  the  first  time,  as  follows: 

*^  1.  Your  Committee  have  examined  witnesses  upon  the  matters  referred  to  them,  and 
have  considered  the  evidence  taken  before  the  Royal  Commissioners  appointed  on  the 
23rd  day  of  April  1868,  and  the  20th  day  of  May  1868,  *  to  inquire  into  the  operation  of 
the  Land  Transfer  Act,  and  into  the  present  condition  of  the  Registry  of  Deeds  for  the 
County  of  Middlesex,'  and  their  Seport. 

^^  2.  In  dealing  with  the  matters  referred  to  them,  your  Committee  have  addressed 
themselves  to  two  questions ;  first,  to  the  operation  of  the  principal  modern  statutes  passed 
to  amend  the  Law  relating  to  the  Titles  and  Transfer  of  Land  ;  and,  secondly,  to  the  pos* 
sibility  of  still  further  simplifying  and  securing  the  Title  and  facilitating  the  Conveyance 
of  Real  Property,  either  by  amending  such  of  these  Acts  as  are  still  in  force,  or  by  fresh 
legislation. 

^*  3.  The  statutes  in  question  may  be  divided  chronologically  into  two  groups,  *  The 
Transfer  of  Land  Act,  1862  '  (commonly  called,  from  the  name  of  its  author.  Lord  West- 
bury's  AcJ),  and  *  The  Declaration  of  Titles  Act,  1862,'  and  the  three  Real  Property  Acts 
passed  in  the  present  Parliament,  viz.,  *  The  Yendors  and  Purchasers  Act,  1874,'  *  The 
Real  Property  Limitations  Act,  1874,'  and  *  The  Land  Transfer  Act,  1875.' 

•*  4.  Thfe  failure  of  Lord  Westbury's  Act,  which  enabled  owners  of  land  to  register  and 
record  what  was  called  an  indefeasiUe  title,  is  matter  of  history.  The  presumable  causes 
of  that  failure  will  be  found  detailed  in  tne  Report  of  the  Royal  Comnussioners  to  which 
reference  has  already  been  made.  As  that  Act  has  been  practically  superseded  by  the 
Land  Transfer  Act,  1875,  it  is  perhaps  needless  to  dwell  further  upon  them. 

"  5.  Li  Ireland,  a  system  of  registration  of  titles,  analogous  to  that  established  by  Lord 
Westbury's  Act,  was  introduced  by  *  The  Record  of  Titles  (Ireland)  Act,  1865,'  and  is 
still  in  force  ;  but,  although  (owing  to  the  facilities  which  owners  of  land  in  that  country 
enjoy  for  placing  a  clear  statutory  title  upon  the  register  by  the  aid  of  the  Encumbered 
Estates  Court),  it  was  started  under  exceptionallv  favourable  circumstances,  it  has  not 
been  generally  resorted  to,  and  is  gradually  becoming  less  and  less  used. 

/*6.  Of  the  three  Acts  passed  in  the  present  Parliament  the  '  Real  Property  Limita- 
tion Act,  1874/  only  came  into  force  on  the  first  day  of  the  present  year,  and  to  judge  of 
it  by  its  results  would,  therefore,  be  premature.  Tour  Committee,  however,  believe  that 
its  beneficial  operation  in  shortening  the  period  during  which  claims  against  real  property 
are  kept  alive,  cannot  fail  to  be  speedily  and  generally  felt.  The  *  Venaors  and  Purchasers 
Act,  1874,'  too,  by  substituting  40  for  60  years  as  me  root  of  the  title,  by  giving  to  the 
vendors  of  land  under  an  open  contract  the  protection  for  which  every  prudent  and  well- 
advised  person  stipulates  by  conditions  of  sale,  and  by  providing  a  cheap  and  simple  pro- 
cess for  the  settlement  of  disputes  arising  out  of  the  sale  of  land,  has  doubdess  effected  a 
most  useful  ^change  in  the  law. 

*^  7.  Of  the  Acts'  in  question,  however,  by  far  the  most  important  was  the  '  Land 
Transfer  Act,  1875,'  based  mainly,  though  not  entirely,  on  the  Report  of  the  Royal  Com- 
mission, which,  bemde  removing  many  of  the  difficulties  which  beset  the  registration  of 
tides  under  Lord  Westbury's  Act,  differed  from  that  Act,  in  so  far  as  (1)  it  recognised 
for  the  purposes  of  actual  registration  onl]^  the  proprietors  of  certain  defined  interests  in 
the  land ;  (2)  it  conferred  no  rights  as  against  aojoming  owners,  and  (3)  it  authorised  the 
registration  not  only  of  ^  indefeasible '  aim  defeasible'  (or  as  they  are  now  called  'absolute' 
and  '  qualified ')  titles ;  bat  that  of  titles  dej^ding  simply  on  possession.  This  Act  be- 
came law  upon  the  1st  of  January  1876,  and  it  has  therefore  been  in  force  for  nearly  three 
years  and  a  half. 

'^  8.  Your  Committee  regret  that  the  anticipations  which  were  formed  when  the  Act 
was  pasif^ed  as  to  the  benefits  likely  to  accrue  from  its  general  adoption,  have  in  ao sense 

been 

Digitized  by  vnOOQlC 


Mr.  BlpUnstone  (410)  M7;  "  tbe 
more  we  tee  of  the  Act  the  leai  we 
Uke  it.'* 


O^  LAND  TITLE8  AKD   XBAliSFBB.  ZU 

I 

been  realised.  It  appears  that  down  to  the  date  of  the  last  Return  only  48  titles  were  onS^'iSIi  wrir^oSome* 
xegistered  nnder  it  (a  number  falling  very  «hort  of  those  registered  under  Lord  Westbury*8  Mo»f«n.  *°  ''  "** 
Act  during  a  corresponding  period),  of  which  but  a  small  proportion  were  possessory  titles. 
It  is  a  significant  fact,  too,  that  the  total  nunAerof  titles  registered  between  die  2 1st  of  ^.^SS^^i^^'^^^ 
February  1878,  and  the  14th  of  March  1879,  was  only  seven,  or  an  average  of  little  more  ^^^^^  Leadi(8584)  m  that 
than  one  in  two  months.  The  Act,  therefore,  may  be  considered  to  have  become,  for  all  **practicaU7,  nothing £\eeii 
practical  purposes,  a  dead  letter.  ***^  ^^  "•" 

**  9.  Various  causes  have,  been  assigned  for  the  reluctance  of  landowners  and  mortgagees 

to  avail  themselves  of  the  Act.     Its  unpopularity  has  been  ascribed  (1)  to  the  abs^ce  of  JJ'-  |oiiett9i.s6i-s; 

any  power  to  remove  firom  the  register  a  title  which  has  once  been  placed  upon  it ;  (2)  to  9m  €t$eq^^^ti  Lord  chu^ 

the  disinclination  of  solicitors  to  recommend  to  their  clients  a  course  of  dealing  with  their  Sff*pS£ttm«*#«g.;  Mr. 

property  which  may  tend  eventually,  if  not  immediately,  to  curtail  their  own  profits;  ngam  298»-«5;  sir  a. forwni 

(3)  to  thegeneral  distrust  of  all  projects  of  land  registration,  inspired  by  the  breakdown  a.  to  i«tand.  Mr .  UrUnaoio- 

of  Lord  Westbury's  Act;  and  (4)  to  the  indisposition,  both  of  the  public  and  the  legal  Si^LJSiweSSrrlJ^''*^'' 

profession,  to  familiarise  themselves  with  a  new  system,  and  to  run  the  risk  of  an  experi-  J^^TK^Pawr'iWHf''MjfB!!* 

ment  which  involves  so  great  a  departure  from  established  usage.  X?^oJ2*^,*Ji':,f*****~J^'^'- 

or  o  DeetftlT;  Lord  Chancellor  2888. 

"  10.  While  admitting  that  there  may  be  some  force  in  some  or  all  of  these  contentions,  8irH.Thring*7.es;  Mr. 
your  Committee  cannot  suppose  that  they,  by  any  means,  account  for  the  total  collapse  of  StoiJJ/i2«h^i ;  Mr.  hou 
the  system  inaugurated  by  the  Act  of  1875.     The  complaint  that  the  Act  does  not  enable  ^J  Mr.Paner  iwi. 
the  registered  owner  to  remove  his  title  from  the  register  seems  to  carry  with  it  an  idplied 
condemnation  of  the  whole  measure;  for,  if  the  Act  really  worked  well,  it  is  difficult  to 
see  why  any  person,  once  ou  the  register,  should  wish  to  be  removed  from  it.     As  to  the  Lord  cbanoeiior  2887. 
second  objection,  even  if  it  could  be  shown  that  it  was  the  interest  of  solicitors  to  evade 
the  Act,  and  that  every  solicitor  in  England  acted  from  purely  selfish  motives,  there  must 
have  been  among  the  many  thousands  who  have  bought  land  since- the  Ist  of  January  1876, 

some  persons,  at  least,  in  a  position  to  judge  and  act  for  themselves,  who,  if  ^hey  really  Uly^J^Jic^bL'S^b^i*^** 
tiioneht  they  would  gain  anythinff  by  placinor  their  titles  on  the  register  would  not  scruple  caiiedupon  toadVwe  on  the  Act. 

r&  J       1        1  ^    •  ^  ^     J,l         J  '^T       i_  /».        x*  xL  ^  IJ         X  1-        1  was  that  ofapurchawr,  who h»Ting 

to  do  SO,  and  who,  having  once  experienced  the  benefits  oi  the  system,  would  not  be  slow  regisiwed  w*  tiue  under  it  was  ooiy 
to'show  their  appreciation  of  those  benefits  by  resorting  to  it  again.     The  last  two  conten-  *•«*«>«■  ^K«*^»ff'^«"i^*«'- 
tions  seem  to  be  scarcely  reconcileable  with  the  fact  that,  so  far  from  the  Act  becoming 
more  popular  in  proportion  as  it  was  better  known,  the  applications  under  it  have  been 
steadily  diminishing,  until  at  last  they  have  dwindled  down  to  niL 

"  11.  Besides  the  causes  above  enuinerated,  the  Lord  Chancellor,  in  his  Evidence,  has  LordCh«BceUora862,M03,MM. 
pmnted  out  that,  if  in  the  original  instance  the  measure  had  been  preceded  by  the  establish- 
ment of  a  Landed  Estates  Court  on  the  Irish  model,  presided  over  by  a  judge  of  first 
importance,  it  would  have  commanded  a  greater  degree  of  confidence  in  the  puolic  mind. 
The  Irish  precedent  is,  for  this  purpose,  not  very  encouraging ;  but,  were  it  otherwise, 
your  Committee  are  afraid  that  the  time  for  carrying  out  such  a  proposal  has  gone  by, 
and  that  it  is  now  too  late  to  resuscitate  it. 

**12.  It  has  indeed  been  suggested  that,  if  the  merits  and  advantages  of  the  Land  8frH.Thrhigitf.«««*#ig.6i-«; 
Registry  Office  could  be  made  generally  known  by  means  of  popular  treatises  and  ad-  cub^wi  Mo^"M?*a*iJMtone' 
▼ertisements  judiciously^  disseminated  through  the  country,  and  particularly  if  local  agents  415,  iJc;  Mr.  0^679.  ^ 
could  be  employed  to  induce  intending  mortgagees  or  purchasers  to  resort  to  it,  the 

general  public  might  be  disposed  to  regard  it  with  more  favour.  Without  entering  into 
le  question  whether  it  would  be  feasible  or  desirable  to  place  a  Government  Office  in 
the  position  of  a  tradesman  touting  for  business,  your  Committee  may  observe  that  it  does 
not  seem  to  have  occurred  to  the  gentlemen  who  have  expressed  the  greatest  confidence 
in  the  Act,  to  resort  to  it  in  the  case  of  their  own  property. 

**  13.  With  these  facts  before  them,  your  Committee  are  driven  to  the  conclusion  that  i;^Jhjgcenor  jsai.aois;  Mr. 
the  Act  has  failed,  because,  rightly  or  wrongly,  the  public  and  their  professional  advisers  ai  to  the  co«t»  of  registration  ander 
have  deliberately  madd  up  their  minds  that  the  advantages  offered  by  the  new  system  of  ireUnS^fi?.  McDonnei/«4wt*Mr° 
registration  are  too  speculative  and  remote  *to  compensate  for  the  immediate  and  certain  ^uo^mIIj^^wmS^i^ 
outlay  and  trouble  which  are  inseparable  from  it.  To  a  certain  extent  too,  the  result  HiJ?i^m2ij*^M?^\^t.^' 
may  be  attributed  partly  to  an  almost  superstitious  reverence  for  title  deeds  which  prevails  combe  8«49-5a;^r.*Gr^ry  51*2  «* 
in  this  country,  and  partly  to  the  preference  which  Englishmen,  as  a  rule,  feel  for  manag-  ^^L^iSiScS^^Mim^teq. 
ing  their  own  affairs  m  their  own  way,  and  to  the  dislike  of  having  to  run  the  gauntlet  Mr.Foiiettw;  Mr.  woutenhoime 
of  a  certain  amount  of  a  more  or  less  stringent  official  scinitiny  upon  every  fresh  dealing  2i!2'*^^i- '*^..v^*'- ?"'*«" 

J.1     ,1     .  .  A    "I    •       ^1       .        ^       /•  f      .•  h       K^  ••'.       ^«  /•       ^    3«7«-4;  Mr.  WiUwnw40«;  Mr. 

With  their  property,  aggravated  m  the  case  01  applications  for  the  registration  01   an  houo74;  Mr.Greeor7035.529; 

absolute  title  by  the  tear  of  its  resulting  in  the  detection  of  a  flaw  in  their  title.     If,  ew'^al^Tzf  Mr^irhJr  845 ;  Mr. 

indeed,  disj^ositions  of  land  in  this  country,  as  in  more  primitive  communities,  consisted  ^^^^un62^ni^^&*^^ 

-mainly  of  simple  tranfers  from  one  hand  to  another,  either  by  way  of  sale  or  mortgage,  it  Lituedaieasss. 

is  quite  possible  that  the  unquestionable  advantage  of  having  a  clear  record  of  tiue  to  Mr.Foiiettio9,8oo;  Mr.  Gregory 

refer  to  on  each  occasion  might  outweigh  such  drawbacks.     But  it  is  notorious  that  not  Bub^6j!^i\]%lw»niT,B. 

only  large  but  small  properties,  both  in  England  and  Ireland,  either  already  are,  or  at  any  J[?^^^i;,\i^'*  mt!w,  Bmrter  * 

time  may  be,  leased  tor  long  or  short  terms  of  years,  settled  on  successive  holders,  either  woutenhoime  25130^^9.;  Mr. 

by  way  of  trust  or  without  any  trusts  at  all,  charged  witii  jointures  and  portions  in  favour  mSdSiISu*2365'.  wu,  M^r!  £dden 

of  unborn  or  imascertained  persons,  and  subjected  to  every  form  of  liability  either  in  the  *^**®-  *"•*»  **''•  i>J"on2««i.204r. 

way  of  easements,  rentcharges,  or  other  burdens  in  favour  of  adjoining  owners  or  other  Mr.  Madden  2521. 

I>erBons.     As  long  as  this  is  the  case,  and,  indeed,  from  the  vety  moment  that  the  owner-  Mr.prere  1287-1297;  Mr.  vonng 

ship  of  any  given  plot  of  knd  is  split  up  amongst  different  persons,  every  scheme  for  the  \^fLw'Z^m?lt^ii^tS,'^.^ 

i^ristration  of  titles  necessitates  one  of  two  things.    Either  the  interests  carved  out  of  ^^i^iga^^SHS,^^^^^'  ^'' 
244.                                                               c2                                                                 the      ""       ' 
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PBOOEEDINGS  OF   TH^  SELECT   COMMITTEE 


Mr.  B.  Wood  1034,  lOSff.  IMS 
et  teq. ;  Mr.  WolMenbohne  2470; 
Sir  H.  Thring  51 ;  Mr.  Clabon  92S; 
Mr.  Fiirrer  11^  1353.  1381. 


Mr.  Yonng  1486 ;  Mr.  Willlftmt  710 
et  teq. ;  Colonel  Leach  3A14  ;  Mr. 
Clabon  336 ;  Mr.  B.  Wood  1038 ; 
Mr.  Farrer  1887,  and  in  Ireland,  Mr^ 
McDonnell  SI  15-10.  and  aa  to  mla- 
take*  3133-8157 ;  aa  to  value  of 
caveat*  3188-2196 ;  Mr.  Littledale 
y834-'i843 ;  and  >if  to  the  difficulty 
of  •halting  out  the  claims  of 
onregistered  ciximanit  after  a 
certain  time,  Lord  Chancellor  3040. 


For  suggested  amendments, 'Sir  H. 
Thrint;  103 ;  Mr.  Gregory  650 ;  Mr. 
Bees  678 ;  Mr.  Barber  842,  says,— 
"  If  you  are  to  have  a  registration 
ot  titles  I  do  not  beliere  that  a 
more  perfect  system  could  be  de- 
Tised  than  that  carried  out  by  the 
Statute  of  1878,"  and  tee  016, 017. 

Mr.  W.  Barber  842  ;  Mr.  Dees  780 ; 
Mr.  Barlee  1776-86 ;  Mr.  Wolstem 
holme  2463 ;  although  Sir  B. 
Terrene  raises  several  objections  to 
tlie  Act  of  1875,  they  appear  to  be 
nearly  all  objections  to  Lord 
Weatbury's  Act ;  4ee  Sir  R.  Torrens 
8130-40. 

Lord  Chancellor  2010. 8040, 8041. 

Mr.  Farrer  3050 ;  and  ee€  Seale  of 
Charges  pat  in. 


Land  Transfer  Act,  1875,  ■.  111. 


Sir  R.  Torrent  3083  et  w^.,  8106 
et  teq. ;  Sir  A.  Bl>  th  1 774-0. 
Begistratlon  appears  to  b«  only 
directly  obiigntory  in  the  case  of 
the  Crown  IJranio,  Sir  R.  Torrtaa 
3148  ;  ^ir  A  Bl>th  178!  et  Mf. 

Lord  Chancellor  2866  ;  Mr.  Follelt 
76-86  ;  Mr.  Young  1413-15 ;  Mr, 
Joshua  IVllliams  801-4.  738-4 ; 
Mr.  W.  Barber  843  et  seq.^  004, 005 ; 
Mr.  Wolstenholme  2466-8. 
Sir  A.  Blylh  1757,  1758.  lOOS  et  teq, 
1027. 1030. 

Sir  A.  BIyUi  1083,  and  tee  1848. 

Mr.  Folleit  70-83. 313  :  Mr.  Farrw 
1354. 1374. 

Mr.  Folleit  84  ;  Sir  R.  Tonma 
3160. 3166-71. 

Iffr.  W.  Barber  803 ;  Sir  A.  BIyth 
1706. 1805,  1806. 1840-7. 1803-07. 
At  1895  he  doubts  whether  a 
thousandth  part  of  the  land  in  South 
Australia  is  held  on  settlement. 


Mr.  McDonnell  34U1 ;  Mr.  Billon 
2642. 

Mr.  Follett  85, 86 :  Mr.  Ptere  1084 
et  teq.  i  Mr.  WUUams  400. 


the  original  fee  must  be  themselves  plaoed  on  the  Register^  a  process  which  w6uld  defeat 
the.  first  object  of  such  a  registration,  simplicity  of  title  for  the  purpose  of  disposition,  or 
an  owner,  pro  hac  vice,  so  to  speak,  must  be  created  for  the  purpose  of  registration,  while 
all  remaining  interests  being  kept  off  the  Begi^ter  must  (as  m  tne  analogous  case  of  copy- 
holds) become  the  subject  of  a  second  record  of  title  outside  the  Register.  But  this  is  not 
all.  In  exact  proportion  as  the  registered  owner  is  left  free  and  unfettered  to  deal  with 
the  land,  the  owners  of  unre^sterea  interests  are  exposed  to  the  risk  of  having  their 
property-dealt  with  behind  their  backs,  and  are  left  to  protect  themselves,  as  best  they 
can,  by  a  clumsy,  and,  in  some  cases,  inefficient  system  of  cautions  and  inhibitions.  Yoar 
Committee  think  that  this  inherent  objection  has  hardly  received  sufficient  consideration 
in  the  Report  on  which  the  Act  of  1875  was  founded. 

**  14.  Having  arrived  at  these  conclusions,  your  Committee  have  next  had  to  consider 
whether  the  system  introduced  by  the  Act  of  1875  could  be  remodelled  or  amended  in 
such  a  way  as  to  lead  to  its  more  general  adoption.  But,  at  this  point  of  their  inquiry, 
they  are  met  not  only  by  the  difficulties  already  detailed,  but  oy  the  fact  that  the 
passing  of  that  Act  was  preceded  by  one  of  the  most  comprehensive  and  searching 
inquiries  that  ever  paved  tne  way  for  any  change  in  the  law;  that  among  its  authors  were 
some  of  the  most  eminent  real  property  lawyers  of  the  day,  and  that  during  two  Sessions 
its  provisions  were  subjected  to  the  keenest  and  most  exhaustive  criticism  both  in  and  out 
of  Parliament.  To  say  that  the  Act  might  advantageously  be  amended  in  some  of  its 
detafls,  IS  what  might  probably  be  said  of  every  similar  statute  which  has  been  three  or 
four  years  in  force,  but  with  the  experience  of  the  last  17  years  before  them,  and  bearing 
in  mind  the  state  of  things  with  which  they  have  to  deal,  your  Committee  find  ^it  very 
difficult  to  believe  that  any  system  of  registration  of  titles  could  at  present  be  devised* 
which,  on  its  own  merits,  would  be  voluntarily  adopted  by  the  great  body  of  English  and 
Irish  landowners,  unless,  as  suggested  by  the  Lord  Chancellor,  it  were  accompanied  by  a 
bonus  or  premium  in  the  shape  of  a  remission  of  fees  or  dharges.  Such  a  scueme  would, 
of  course,  involve  the  imposition  of  a  tax  upon  the  nation  at  large,  for  the  benefit  of  the 
landowning  closes,  and  would  for  that  reason  be  unlikely  to  find  favour  either  with  Par- 
liament or  the  country. 

^'  15.  It  has  indeed  been  suggested  by  an  eminent  solicitor  and  a  inember  of  the  late 
Royal  Commission  (Mr.  W.  J.  Farrer),  that  if  an  adequate  inducement  to  place  their 
clients'  title  on  the  Register  were  offered  to  solicitors  in  the  ghape  of  a  "scale  of  increased 
fees,  a  large  amount  of  additional  business  might  be  brought  to  the  office,  and  that  gentle- 
man has  prepared  a  scale  of  solicitors'  cost  for  work  done  m  connection  with  the  Registnr 
Office,  which  he  thinks  would  have  that  effect.  As,  however,  this  matter  is  one  which  is 
expressly  left  to  the  discretion  of  the  Lord  Chancellor  by  the  Act,  there  would  be  no 
difficulty  in  trying  the  experiment  (should  it  be  thought  desirable  to  do  so),  without  fresh 
legislation. 

"  16.  It  has  been  strongly  urged  upon  your  Committee  by  Sir  Robert  Torrens,  the 
well-known  author  of  the  South  Australian  Land  Transfer  System,  and  by  other 
witnesses  of  colonial  experience,  that  in  some  of  the  Australian  Colonies,  where  the 
English  system  of  convevancing  originally  prevailed  the  establishment  of  a  Registry  of 
Titles  has  worked  so  well,  that  public  opinion  has  demanded  and  compelled  its  general 
adoption.  In  the  opinion  of  jrour  Committee  the  analogy  is  one  which  it  would  be  unsafe 
to  press  too  far.  In  Australia  the  title  to  all  land,  instead  of  resting,  as  may  be  the  case 
with  us,  upon  an  instrument  of  difficult  construction  or  doubtful  validity,  starts  with  an 
unimpeachable  grant  from  the  Crown,  following  upon  an  official  survey.  The  effect  is  to 
give  every  landowner  two  things  which  are  the  stumbling  blocks  of  English  conveyancers, 
a  perfect  root  of  title  to  his  property,  and  a  trustworthy  key  to  its  identity.  Indeed,  the 
best  illustration  of  the  difference  between  the  condition  of  the  two  countries  may  be  found 
in  the  fact  that,  the  universal  registration  of  unimpeachable  or  absolute  titles  which  has 
been  found  perfectly  easy  in  Australia,  would,  it  is  admitted  by  the  strongest  advocates 
of  registration,  in  England  be  simplv  impossible.  In  Ireland,  no  doubt,  the  existence  of 
the  Encumbered  Estates  Court  might  make  the  introduction  of  such  a  system  more 
feasible;  but  it  must  not  be  forgotten  that  in  Ireland,  as  well  as  in  England,  land,  instead 
of  being,  as  in  Australia,  an  article  of  commerce,  bought,  as  a  rule,  with  a  view  to  being 
resold  or  mortgaged,  is  often  acquired  with  a  view  to  being  settled  or  retained  in  a  fanoily^ 
and  that  from  the  very  condition  of  society  in  older  countries,  complicated  rights  over 
the  same  property  are  much  more  likely  to*  co-exist  in  different  persons.  If,  indeed,  an 
Act  of  Parliament  could  be  passed  for  England  and  Ireland,  either  prohibiting  the  owner 
g£  property  from  tying  it  up  or  charging  it,  except  in  a  particular  manner,  or  giving  to 
the  possessory  proprietor  the  right  of  dealing  with  it  as  it  it  was  his  own ;  in  other  words, 
if  the  law  eitner  recognised  notning  but  estates  in  fee-simple,  or  gave  to  the  holder  of 
land  the  same  power  of  disposition  whidi  the  holder  of  stock  now  enjoys,  the  registration 
of  titles  would  DC  as  easy  as  the  title  itself  would  be  simple.  But  such  changes  would  be 
so  opposed  to  the  general  feeling  of  the  country,  that,  for  the  present,  at  least,  it  would 
be  idle  to  consider  them  seriously.  In  the  meantime,  it  seems  to  your  Committee  that  to 
legislate  for  the  registration  of  titles,  without,  as  a  preliminary  step,  simplifying  the  titles 
to  De  registered,  is  to  begin  at  the  wrong  end. 

<^  17.  Upon  the  whole»  therefore,  your  Committee  find  themselves  compelled  to  concur 
in  the  view  of  Mr.  Eollett,  the  Chief  Registrar  of  the  Land  Registry  Office,  whose 
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evidence  upon  such  a  subject  is  naturally  entitled  to  the  greatest  weight,  and  who,  on 

bein^  asked  whether  there  was  any  amendment  of  the  Act  which  he   could  suggest, 

replied,  that  ^^  he  had  thought  of  it  a  great  deal,  and  had  talked  it  over  with  Mr.  Holt, 

the  Assistant  Begistrar,  and  they,  bad  never  been  able  to  sketch  out  anything  which  they  ^^  pouettss-  Mr  Hougrr 

thought  would  succeed  as  a  voluntary  system."    Mr.  Holt's  evidence  is  to  the  same  978'and«MMr.Fjmr°i26o/ 

^aL,Jr  "^      "^  1268.1153.  1884;  sir  ILTorreoi 

eneOl.  SISO-OS  t  Mr.  DIUoh  2645  ;  Mr. 

Littledale  2775  «<  Mg. 

*^  18.  ^  But,  if  the  system  is  to  be  made  compulsory,  how  is  this  to  be  done  ?  It  is  admitted 
on  all  sides  that  the  process  would  be  exceedingly  difficult,  and  the  Lord  Chancellor  has  ^©^  chancellor  «7i.  and  tee 
himself  declared,  that  he  ^  has  not  yet  seen  any  way  in  which  it- could  be  done.'  sir  h.  Thring(2i),whoMy./ 

•'••'''  ,         "TiMre  is  no  practical  mode  of 

*^  19.  Your  Committee  are  thus  landed  in  this  dilemma  :   On  the  one  hand,  they  are  compuiST"*iS[*So?Mr!'w. 
informed,  on  very  high  authority,  that  no  system  of  registration  of  titles  can  be  devised  ^"•>«'''*«' 
which  will  be  voluntarily  adopted ;  and,  on  the  other,  that  no  plan  has  yet  been  devised 
by  which  it  could  be  made  compulsory.     Indeed,  independently  of  the  fact  that  there 
Bxe  many  titles  which  could  not,  without  the  greatest  difficulty,  be  registered,  even  as   ' 
possessory  titles,  it  is  impossible  not  to  feel  that  the  enormous  mass  of  the  transactions  ^I'^r^oJiiJ^^^*^^"^" 
to  be  recorded,  involving,  not  merely,  as  in  the  case  of  the  registration  of  deeds,  a  simple 
mechanical  process,  but  a  quasi  judicial  inquiry  on  the  part  of  the  registrai-,  would  pre- 
sent a  very   formidable  oostacle  to  the   establishment  of  a  compulsory  and  universal 
registry  of  English  or  Irish  titles.     Some  of  the  witnesses  have  even  gone  so  far  as  to  say  LordChanceUori»70«/«eg. 
that  it  would  be  impossible  to  organise  any  official  staff  capable  of  copin^c  with  it.  Mr.  wiiuamssdo.  300. 407-11 ; 

'  ^  ^  '^  IT  -o  Mr.  Wolitenholme  2472-9 ;  »«, 

**20.  Without  expressing  any  final  opinion  on  this  subject,  and  without  discussing  the  mifW^rJCni  mV9^^^^^ 
practicability  of  the  various  schemes  which  have  been  propounded  for  the  compulsory  or  M"LitSiai!J*7fti'^S^d^^^ 
quasi  compulsory  registration  of  titles,  your  Committee  think  it  sufficient  to  observe  that,  a8toAuitraii.,8irR.  Torrena 
without  a  complete  revolution  in  the  habits  of  the  people  and  the  laws  of  real  property,  it  ^***'  8irA.Biythm7. 
would  be  impossible,  either  directly  or  indirectly,  to  force  upon  every  purchaser  or 
mortgagee  in  this  country  a  mode  of  dealing  with  liis  property  which  not  one  purchaser 
or  mortgagee  in  20.000  adopts  of  his  own  accord.     Such  a  measure,  they  fear,  would, 
even  if  recommended  by  the  highest  authority,  be  regarded  as  high-handed  and  tyrannical,  m^YS^H^Sn^JvJ**'*"* 
and  would  be  strenuously  and  successfully  resisted.     Whether  at  some  future  period  it 
could  be  successfully  introduced  into  this  country,  it  would  be  premature  to  discuss.     For 
the  present,  your  Committee  feel  that,  in  arriving  at  the  above  conclusion,  they  are  onlj 
acting  upon  the  axiom  which  is  laid  down  by  the  Roval  Commissioners  of  1868«  in  their 
Report,  and  which  they  believe  to  be  perfectly  sound,  that  ^^for  an  institution  to  flourish  Beporeof  Royaicommittion, 
iA  a  Iree  country,  it  must  offer,  to  people  the  thing  that  they  want.*'  '*'" 

**  21.  Although  the  foregoing  observations  have  reference  more  immediately  to  England, 
your  Committee  believe  that  they  apply  to  Ireland  also.  It  is  true  that,  in  Ireland,  the 
liand  Transfer  Act,  1875,  has  never  been  tried,  but  there  is  no  reason  to  suppose  that 
a  system  which,  has  failed  on  this  side  of  the  Channel  would  succeed  on  the  other. 
Indeed,  one  of  the  only  two  witnesses  who  has  given  evidence  in  favour  of  the  registration  Mr.  Madden  t5oi. 
of  titles  in  Ireland,  does  not  hesitate  to  affirm,  that,  in  his  opinion.  Lord  Westbury's 
system  is  the  better  suited  to  the  peculiar  circumstances  of  that  country.  iw's^'KTil^MTam^JSir^ 

Mr.  Madden  2028, 3U30 ;  Mr. ' 

''22.  Your  Committee  hope  that  the  time  mav  come  when,  with  the  help  of  amend-  M'Donneua78,2»79. 
ments  in  the  laws  relating  to  land  and  the  simplification  of  titles  which  such  amendments 
would  bring  with  it,  the  unquestionable  benefits  of  a  registration  of  titles  may  be  more 
generally  appreciated.     But  thev  see  no  reason  why  such  amendments  should  be  indefi- 
nitely postponed  to  await  the  solution  of  a  problem  which  has  hitherto  proved  insoluble. 

'^  23.  What  then  are  these  amendments,  and  is  the  present  system  of  English  and  Irish 
conveyancing  in  any  and  what  respects  capable  of  substantial  improvement  ? 

**  24.  The  question  mav  be  considered  from  two  poin'.s  of  view,  with  reference  to  the 
two  objects  to  which  the  inquiries  of  your  Committee  have  been  directed;  the  slmplifica- 
lion  and  cheapening  of  land  transfer  on  the  one  hand,  and  the  prevention  of  land  frauds 
on  the  other. 

''  25.  Your  Committee  believe  that  no  one  who  carefully  reads  the  evidence  taken 
before  them,  or  who  is  practically  conversant  with  the  present  mode  of  conveying  land  in 
England  and  Ireland  would  deny  that,  as  regards  the  first  of  these  two  objects,  the 
present  system  of  land  transfer  might  be  very  greatly  improved,  while  the  security  of  a 
purchaser,  and,  still  more,  of  a  mortgagee  is  generally  due  to  the  guarantee  derived  from 
nis  knowledge  of  the  party  with  whom  he  is  dealing  or  from  the  character  of  the  solicitor 
employed  to  negotiate  the  sale  or  mortgage,  father  than  to  the  protection  afforded  by  the  Mr.Prercii32^;  Mr.  Young 
law.     To  this  circumstance  may  perhaps  be  attributed  the  remarkable  discrepancy  in  the  ilwiwooVMr.'B^wSS'i^^ 
evidence  given  on  this  part  of  the  subject  by  different  witnesses,  some  of  wnom  profess  **'•  ^""^^  "*'• 
never  to  have  come  across  a  single  case  of  fraud  arising  out  of  dealings  with  land,  while  Mr.B«ri«ei8i8.i85i,and««0Mr. 
Qthers  (whose  experience  is  of  a  more  varied  or  less  fortunate  kind),  speak  of  such  frauds  Sa^w™*  *'^  *  ^''  ^  *  *"**' 
as  o£  frequent  occurrence.     In  any  case  it  is  unquestionably  the  fact  that  if  the  number  ^  ^^^  „^^  ^  forffotwn  that 
of  these  frauds  actually  perpetrated  or  discovered  is  comparatively  small,  the  care  and  m"7  of  ihwe  fraud*  are  eiuier 
vigilance  which  are  considered  necessary  to  prevent  their  perpetration,  throws  both  a  h!2wd*JSl!    ^'p^***^'*^ 
serious  responsibility  upon  solicitors  and  a  heavy  charge  upon  the  public.  Mr.Maddtn«453. 


"26.  The  recommendations  which  have  been  made  to  your  Committee  in  the  course  of 

their  inquiries  are,  as  might  be  expected,  very  numerous.     Many  of  them,  however 

244.  c  3  valuable 
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Mr.  Dillon  S648. 


Hr.Brodie  I4S8-1461.  1680  «/  ttff. 
1606  et  »eq.  I74<t^l ;  but  $e€  Lord 
ChJuicellor  3020  et  $eq. 

Mr.  Brodie  1571,  and  Table  of  Feet 
put  in  bim  ;  Mr.  DougUu 
3300-3009. 

Mr.  DovuriM  3377  ;  Mr.  Brodie 
1426, 1427. 1057. 


Mr.  aabon  188-101. 

Mr.  Farrer  1239-41 ;  Mr.  Ciabon 
190. 

It  is  ataUd  by  Mr.  Douglaa,  S374, 
that  Scotch  deeda  are  about  one- 
tenth  a«  long  as  English  deeds  ; 
me  too  3307  ;  Mr.  Brodie  14IS-18  ; 
and  eet  Mr.  Ciabon  834. 

Lord  Chancellor  2035 ;  Mr.  Learoyd 
1003-0  ;  Mr.  Botanquet  t004-«100 ; 
Mr.  Frere  1000-1103 ;  Mr.  WUHams 
4M  et  seq. ;  Mr.  Ciabon  19t ;  Mr. 
B.  Wood  1070-81;  Mr.  Farrer 
1234-41  ;  Mr.  W.  Barber  881 ; 
Mr.  Barlee  1840-44 ;  Mr.  Whi^ 
combe  2273-83  ;  Mr.  Brodie 
1410-93  ;  Mr.  Douglas  8.101-74. 
8307  ;  Mr.  Gregury  OM;  Mr. 
Dees  001. 

Mr.  Learoyd  1080-82. 

Mr.  Frere  110.V0. 

Mr.  Farrer,  3108,  fiTes  a  case 
illustrating  in  a  remarkable  way 
the  nncertointy  of  soUdtors' 
charges.    Thr(>e  ladiea  had  em- 
ployed three  different  solicitors  to 
transact  exactly  the  same  bminese. 
The  bill  of  the  first  was  taxed  at 
j8  /.,  that  of  the  second  at  17  L, 
that  of  the  third  at  223  X. 

Mr.  aabon  l^eteeq,;  Mr. 
Bartlett  3283-5,  8206 ;  Mr.  fligbam 
2000-70  ;  Mr.  Whltcombe  2304. 
8307  et  teq.;Mt.  Elphinstone  400 
eteeq. 


,  Mr.  W.  Barber  871  ei  tea,  000-003 
Mr.  WillUms  431,  482  ;  Colonel 
Leach  3375.    5ee,  however.  Lord 
Chancellor  8014-18. 


Mr.  Douglas  3395  ;  Mr.  Brodie 
1480, 1481 :  and  M»  as  to  effect 
of  **  search  sheet,"  1643-AI.    Mr. 
Williams  380.  417,418.  441-3;  Mr. 
Whltcombe  2212-34  ;  and  comp. 
Colonel  Leach  3500 ;  Mr.  Ciabon 
915-217.  240-8  ;  Mr.  Gregonr641 
Mr.  W.Barber 878. 


Mr.  Farrer  1242-45 1  Mr.  W. 
Barber  804  :  Mr.  McDoun6U2108  i 
and  »ee  Lord  Chancellor  2005. 


Mr.  W.  Barber  867. 


Lord  Chancellor  2012-14. 2054 ; 
Mr.  Frere  1180-0 ;  Mr.  Does  703 
et  eeq. ;  Mr.  VoUett  50  ;  Mr. 
Williams  448-52. 


valuable  in  the  abstract,  are  so  opposed  to  the  wantA  and  habits  of  the  people,  that  yoor 
Committee  have  felt  compelled  to  discard  them  at  onoow  As  they  haye  atreadj  painted 
out  simplicity  of  transfer  presupposes  simplicity  of  tenure,  and  simplicity  of  tenure  in  a 
counti^  like  England  or  Ireland  is  more  or  less  unattainable.  This  fact  should  be 
borne  in  mind  by  those  who  assume  that  a  system  which  has  borne  excellent  fruit  in 
other  parts  of  the  world  must  of  necessity  flourish  equally  well  if  transplanted  to  Engtish 
or  Irisk  soil. 

"  27.  There  is  one  country,  however,  to  which  these  observations  do  not  apply,  at  least 
with  the  same  force.  Not  only  is  Scotland  politically  united  to  England,- but  the  haUts 
of  society  and  the  conditions  of  life  are  very  much  the  same  in  both  countries,  while  the 
laws  of  real  property,  and  the  tenure  of  land  is,  or  until  lately  was,  as  complicated  in  the 
former  as  in  the  latter  country.  Yet  it  is  stated  by  a  very  competent  witness  that  in 
Scotland,  ^  the  cost  of  transferring  land  does  not  appreciably  exceed  the  cost  of  transfer- 
ring stock,'  while  it  is  agreed  on  all  hands  that  in  that  country  land  frauds,  such  as  those 
which  have  recently  startled  and  alarmed  Ene.lish  purchasers  and  mortgagees,  are  abso- 
lutely  unknown.     How  then  have  these  results  been  brought  about? 

"  28.  It  is  obvious  that  one  of  the  first  steps  towards  reducing  the  cost  of  a  conveyance 
is  to  curtail  its  length.  Various  Acts,  having  that  object  in  view,  have  been  passed,  both 
for  England  and  Scotland.  But  while  the  English  Statutes  have  remained,  for  the  most 
part,  inoperative,  the  Scotch  Acts  seem  to  have  worked  a  complete  revolution  in  convey* 
ancing.  The  main  cause  of  these  dissimilar  results  will,  it  is  believed,  be  found  in  the 
fact  that>  England,  as  well  as  Ireland,  has  still  retained  the  vicious  system  of  paying 
solicitors  and  conveyancers  according  to  the  length  of  the  instrument  (a  mode  of  reimiBe- 
ration  which  puts  a  premium  upon  verbiage,  and  leaves  the  client  practically  at  themeiey 
of  the  solicitor),  while,  in  Scotland,  transactions  relating  to  land  are,  in  almost  dl  eaaes^ 
paid  for  on  the  ad  valorem  principle,  the  result  of  which  is  that  every  lawyer  has  a  diveet 
interest  in  shortening  instead  of  lengthening  his  deeds.  Your  Committee  is  of  opinion 
that  the  first  steps  towards  cheapening  and  simplifjring  the  transfer  of  real  property 
would  be  to  adopt  a  new  scale  of  solicitors'  conveyancing  charges,  arranged  wherever  itia 

J)ossible  upon  the  ad  valorem  principle,  and  to  reader  obligatory  the  use  of  short  statutorj 
brms,  couched  in  simple  and  intelligible  language,  for  the  ordinary  forms  of  assurance^ 
such  as  purchase  deeds,  mortgages,  &c. 

"  29.  While  dealing  mth  this  part  of  their  subject,  your  Committee  desire  to  call 
special  attention  to  mortgages  on  land,  the  present  form  of  which  is,  in  their  opinion, 
a  fruitful  source  of  unnecessary  expense.  An  ordinary  legal  mortgage,  or  conveyance 
upon  condition  (for  such  a  mortgage  really  is),  with  its  covenants,  provisoes  for  redemp* 
tion,  powers  of  sale  and  other  ancillary  provisions,  is,  of  necessity,  mordinately  loiig,  a&d 
involves,  when  the  money  is  repaid,  a  nresh  deed  in  the  shape  of  reconveyance  of  the  legal 
estate.  It  appears  to  your  Committee  that  all  the  objects  of  a  legal  mortgage  inight  oe 
attained  by  a  short  and  simple  charge  upon  land  (such  as  is  recommended  by  Mr.  William 
Barber)  defeasible  in  the  event  of  repayment  of  principal  and  interest,  and  carrying  with. 
it  an  implied  statutory  power  of  sale,  and  a  right  to  enter  and  receive  the  rents  of  the 
propertv  charged,  and  a  provision  tliat  upon  a  memorandum  of  the  repayment  of  the 
whole  debt  being  endorsed  thereon,  the  charge  itself  should  ipso  facto  cease,  except,  of 
course,  as  to  any  act  previously  done  under  it. 

''  It  has  been  pointed  out  bv  several  of  the  witnesses  that  one  useful  result  of  shorteniag 
deeds  would  be  to  do  away  with  the  necessity  for  abstracts  of  title  which,  are  unknown  ia 
Scotland.  Doubtless,  if  this  could  be  done,  one  of  the  most  prolific  sources,  both  oT 
experience  and  delay  in  the  transfer  of  land  would  be  removed. 

"31.  Another  cause  which  tends  to  embarrass  titles,  is  the  diflSculty  of  tracing  the  title 
to  freeholds  in  case  of  death,  whether  the  devolution  takes  place  by  the  act  of  the  parties^ 
as  in  the  case  of  devise,  or  by  act  of  law,  as  in  case  of  descent.  In  the  case  of  leaseholda 
no  such  diflBculty  arises ;  for  leaseholds  vest  at  once,  for  the  purpose  of  administration,  in 
the  personal  representative  of  the  deceased.  Almost  every  witness  whom  your  Committee 
havp  examined  on  the  subject,  has  urged  or  approved  the  appointment  of  a  real  represent* 
ative  possessing  the;  same  powers,  and  discharging  the  same  functions  in  regard  to  free- 
holds, which  a  personal  representative  now  possesses  and  discharges  in  regard  to  leasehokbEL 
Such  an  appointment  would,  of  course,  leave  the  ultimate  beneficial  rights  of  the  heir  or 
devisee,  as  the  case  might  be,  untouched. 

"  32.  A  third  cause  which,  in  England  at  least,  has  tended  greatly  to  luanper  the  c(m- 
veyance  of  land  and  increase  its  cost,  has  b&en  the  difficulty  of  identifying  the  paroels^ 
That  this  difficulty  is  greatly  lessened,  and,  in  many  cases  entirely  removed,  by  the- use 
of  a  reallv  good  map,  seems  self-evident  A  purchaser  going  upon  the  property  he  is  ' 
about  to  buy,  with  an  accurate  plan  in  his  hand,  can,  in  nine  cases  out  of  ten,  identi^ 
the  thing  which  he  is  buying  witn  as  much  ease  and  certainty  as  if  he  had  lived  upon  it 
all  his  l^e.  As  r^ards  scsJe  and  accuracy,  the  recent  cadastral  survey  of  England  and 
Wales,  so  far  as  it  has  gone,  leaves  little  or  nothing  to  be  desired,  and  although,  of  course^ 
boundaries  may  be  altered,  and  the  general  aspect  of  property  ma^  itself  be  changed^  a 
good  map  usually  famishes  the  data  by  which  an  accurate  delineation  of  the  thing  con- 
veyed may  be  arrived  at.  Indeed,  the  best  testimony  to  the  value  of  the  25-inch  to  a 
mile  survey  is  furnished  by  the  fact  that,  as  a  rule,  solicitors  use  it  whenever  they  can. 
In  Ireland  the  whole  country  has  been  surveyed  on  the  6-inch  to  a  mile  scale  (which,  ex- 
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oept  in  the  neighbonrbood  of  large  towna,  has  been  found  amply  sufficient),  and  there  i^.Ybaogiiorm;  ur.wnf 

are  probably  many  places  in  England,  and  still  more  in  Wales,  where  a  surrey  upon  this 

reduced  scale  would  answer  all  practical  purposes.     Unfortunately  neither  the  larger  nor  ^^  UMtoyd  16M44. 1770 ;  Mr. 

the  smaller  survey  have  been  pushed  forward  as  rapidly  as  could  be  wished.    Your  ]£{JJ?SJ*J***"*'  *•  **''  *• 

Committee  believe  that  it  is  impossible  to  over-rate  the  value  of  a  correct  official  Survey  '^* 

as  a  means  of  preventing  confusion  of  boundaries  and  facilitating  the  identification  of  Mr.UrUnsoas;  Mr.MeDoaneu 

property,  and  they  earnestly  recommend  thiit  the  important  work  of  surveying  England  **^*  ^'-  niuo'o  mss-smg. 

ana  Wales  on  both  scales  should  be  resumed  and  completed  with  as  Uttle  delay  as  ,__     „ 

•11  *^  •^  Lord  dunoellor  soil. 

possible. 

"  33.  Among  the  various  pitfalls  for 'the  unwary  presented  by  statutes,  providing  for 
a  state  of  things  which  has  long  since  passed  away,  few  have  led  to  more  expense  or 
litigation  than  that  stronghold  of  conveyancing  pedantry  the  Statute  of  Uses.     Your  Mr.  wuuams  457 ;  Mr.  Dee«  740. 
Oymmittee  see  no  reason  why  it  should  not  at  once  be  repealed, 

**34.  Your  Committee  now  approach  by^  far  the  most  difficult  question  arising  out  of 
their  inquiries,  viz.,  the  subject  of  land  registration.     With  the  registration  of  tities  they 
have  already  dealt,  but  long  before  that  method  of  registration  was  proposed  or  thought 
of,  a  system  of  registration  of  assurances  (such  as  in  some  shape  or  other  exists,  not  only  a^MtbuoitedStm^or 
in  most -other  civilised  communities,  but  in  Scotland,  Irelano,  and  in  two  of  the  most  f^*]i;Y/*^JJ^  iJi'^^Jt 
populous  English  counties),  had  been  recommended  by  a  Boyal  Commission,  and  actually  isM.iur.  '   '*      ^ 

embodied  in  a  Bill,  which  passed  the  House  of  Lords  in  1864,  and  was  subsequently 
referred  to  a  Select  Committee  of  this  House. 

**  35.  That  a  registi*ation  of  titles  is,  in  the  abstract,  to  be  preferred  to  a  registration  of 
assurances,  may  at  once  be  conceded,  for  the  former  aims  at  presenting  the  intending  Mr-w^^BMbel^MoToil*' bSi' 
purchaser  or  mortgagee  with  the  net  result  of  former  dealings  with  the  property,  while  JJJiJiii^'ij d2»ff 'iSr"  Siiion 
the  latter  places  the  dealings  themselves  before  him,  and  leaves  him  to  pick  out  his  title  ««4o. 
from  them  as  best  he  c^fi.     In  the  one  case  he  finds,  so  to  speak,  the  sum  worked  out  for 
him ;  in  the  other,  he  has  nothing  but  the  figures  given  him,  and  has  to  work  out  the  sum 
for  himself.     But  your  Committee  conceive  that  their  business  is  to  deal  with  things  as 
they  are,  and  not   to  construct    an    ideal    system    based  upon  an  imaginary  state  of 
facts. 

"  36.  It  must  not  be  forgotten,  too,  that  if  eveiy  deed  relating  to  land  were  registered, 
a  basis  would  be  laid  which  would  make  the  registration  of  possessory  titles  a  compara- 
tively simple  matter.  In  fact,  each  purchase  deed  would  serve  as  a  startling  point  in  the 
title,  at  which  the  purchaser,  if  he  wished  it,  might  pass  from  one  register  to  the  other. 
Your  Committee  thmk  that  this  feature  of  the  case  has  been  too  much  overlooked  by  those 
who  advocate  a  registration  of  titles  pur  et  simple  as  opposed  to  a  registration  of 
deeds. 

**  37.  Your  Committee   have  collected  the  testimony  of  various  witnesses  as  to  the 
working  of  a  registry  of  deeds,  or  memorials  of  deeds,  in  those  portions  of  the  United  ji*  *DJS2l"iidMr*'BroId"  **' 
Kingdom  in  which  it  has*been  tried.     Such  evidence  is  by  no  means  uniform.     In  Scot-  pMtkm. 
land  the  system  seems  to  work  perfectly  and  to  give  universal  satisfaction.     In  Ireland  AstoiroUii4»MrMaddM», 
and  Yorkshire  the  evidence  is,  on  the  whole,  favourable  to  the  retention  of  the  Registry  ^^^  «»>«~»  Mr.  Prere  1347 
Office,  with   certain  improvements  of  modifications,  while  the  Middlesex  Registry  is   .     ^  ^v.    ^  . 

1       .'      ..       I  J  Si  ..  i_      u        X   •    J  -^  ^        J  All  to  Yoikshlre,  Mr.  Learoyd 

unhesitatins^ly  condemned  by  every  witness  who  has  tried  it.  1627-48;  eoiKro,  Mr.  campbeii 

^  '^  "  1970-68 ;  Mr.  FWrer  1807. 

'^  38.  Your  Committee  are  disposed  to  think  that  some,  at  least,  of  the  complaints  made 
i^;wist  the  registration  of  deeds,  and  especially  against  the  Middlesex  Registry,  are  due,  S^ISSTSSS  ;*ii?.'?«r^io8a-4; 
not  so  much  to  the  inherent  vices  of  the  system  as  to  imperfections  in  its  working  which  **''5  ■!*M/aibCT*^'^j!& 
might  be  more  or  less  easUy  removed.     In  fact,  they  believe  that  the  registration  of  p*nw  im'* 
assurances  in  England,  at  least,  has  never  had  fair  play;  for  though  the  Middlesex  and  Mr. Grefory aw ;  Mr. Madden 
West  Riding  Registers  were  first  established  in  the  reign  of  Queen  Anne,  not  a  single  ^^'^' 
Statute  has  since  been  passed  to  amend  or  remodel  an  institution  which,  however  well  Tb«  North  aiding  lucMerwat 
adapted  to  the  time  when  it  was  first  introduced,  can  scarcely  fail  to  have  become  anti-  S?M^ciKJ?S)8,^rAe*'i?i> 
quated  and  out  of  date  in  the  course  of  170  years.  tSST^S^'^ci^diixou, 

_^-  •  ...  .  /.  1      /•     11     1      1.  .111  llM,  i»hofp«iAi  of  lbe»ractioe 

*^39.  That  a  register  giving  m  a  succmct  form  a  record  of  all  deahngs  with  land  must  wbeiof  it^tstypwibyth^Aciof 
afibrd  some  protection  against  fraud  seems  self-evident.     If  A.  mortgages  his  Lmd  to  B., 
who  register^  his  charge,  it  is  obvious  that  A.  cannot  mortgage  it  a  second  time  to  C.  Mr.  wiuunu,  483.^4. 458-<so. 
without  C.'s  havmg  an  opportunitjr  of  finding  out,  through  the  register,  that  the  property  ^^^liYiS^^^S^i^^^^ 
hfw  been  already  incumbered.     It  is  a  noteworthy  fact,  too,  that  tdl  the  recent  perpetra-  wia.  i8«7  •  Mr.  cuuKm  sie'; 
tors  of  land  frauds  have  selected  for  their  operations  counties  and  districts  where  no  ^''•^•****'°**''- 
registry  exists.  ^  To  affirm  that  there  are  frauds,  such  as  those  carried  out  by  fraudulent  JJ^^SiT^i^  ^'U^T? 
personation,  which  could  not  be  prevented  by  rejristration,  is  only  to  say  that  there  are  jhi»;*<w,  except  where  the  fraud 

_x»/»/»  f.      '^i^ij  •      1       t^  t  ./  ^  .•  rt»  ha»  been  commiUed  onder  coter 

certain  lorms  ot  rascahty  in  the  world,  airamst  which  no  amount  of  precaution  can  effectu-  of  the  doctrin*  uid  down  in 

ally  guard.  l2N.....I.Ne.e.  referred  to 

*'40.  No  doubt  the  equitable  doctrine  first  laid  down  by  Lord  Hardwicke  in  the 
cdebrated  .case  of  Le  Neve  v.  J  e  Neve,  that  where  a  purchaser  or  mortgagee  who 
registers  hisdeed  has  what  is  called  "  constructive  notice  "  of  an  earlier  unregistered 
deed,  the  registered  deed  is  postponed  to  the  unregistered  one,  has  most  seriously  im- 
paired the  efficacy  of  the  Middlesex  and  Yorkshire  Registries  as  a  protection  to  persons 
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Mr.  BrodI«  1401.  1484 ;  Mr. 
WilliamA  434, 435 ;  Sir  H.  Thring 
AS  ;  Mr.  W.  Barber  (UO  eftM. 
877  ;  Mr.  Learoyd  1615-80;  Mr. 
Gregory  504,  505  ;  Mr.  BaHee 
1702-7. 188S.8 ;  Mr. Pollelt  1  lft-0  I 
Mr.  Glabon  2S0 ;  Mr.  Dees  7S5 
et  tea  ;  Mr.  Madden  8775;  Mr. 
WUlfaims  439, 484. 


Sm,  In  particular.  Lord  Chancellor 
3006  et  9eq, 


Mr.  Gregory  536.    Some  of  the 
West  Riding  solicitors  appear  to 
be  of  opinion  that  by  abstaining 
from  search  they  escape  responsi- 
bility,  and  accordingly  act  ou  that 
principle.    Mr.  Picltard  S8Sj-5. 

Lord  Cbancrllor  8008 ;  Mr.  Barlee 
1907-18;  Colonel  Leach  3087, 
d088;  Mr.  WilUarosOeO;  Mr.  W. 
Barber  862  ;  Mr.  Dillon  3508. 


See  now  in  Ireland,  Mr.  Dillon 
863i,  8683.  8&10. 

Mr.  Frere  1091-4 ;  Mr.  Yoong 
1308  et  eeq. ;  Mr.  Bosanquet  8159 
et  eeq. ;  Mr.  Wolstenbolme  8674 
et  eeq. ;  Mr.  Barber  863-6 ;  Mr. 
Farrer  18:t0-18)3  ;  and  evidence 
taken  before  Royal  Conimiseion, 
App.  pp.  48-44. 

Bride  nee  of  Mr.  Jas.  Barton  before 
Royal  Commission  1155  ;  and  eee 
last  note. 

Mr.  WillUms  440. 

I 
Mr.  Frere  1093  ;  Mr.  Gregory  538, 
and  Mr.  Jas.  Burton  before  Royal 
Commission  1155. 


Mr.  W.  Barber,  App.  858 :  Report 
of  Royal  Commiasiott,  p.  XXXVIL 


Mr.  Learoyd  1606-7 ;  Mr.  Bailea 
1798-1808  ;  Mr.  Higham  8048-5  ; 
Mr.  Whltcombe,  8830  et  eeq. 


As  to  the  ralue  of  a  map  for  the 
pnrpotes  of  indexing,  eee  Mr. 
Follett  104. 100. 1«4, 186. 381 ;  Mr. 
Barlee  180S-8.  1007-18 ;  Mr. 
WilUams  412-415  ;  Mr.  Whltcombe 
8840  et  eeq. 

Mr.  McDonnell  9286-8  ;  Mr. 
Madden  8481  et  eeq. ;  Mr.  DiUon 
8557efse«. 

Mr.  DiUon,  3548-50,  and  eee 
Report  itself. 

Mr.  DUlOD  2505-^610. 

Colonel  Leach  (8633)  says  **  the 
expense  of  searchiiig  might  be 
reduced  to  nothing.^    At  to  cost 
of  search,  at  present,  in  Ireland, 
Mr.  Madden  2504, 8505. 

Mr.  Follett,  331 ;  Mr.  Holt  781. 
»3I  ;  Mr.  Dillon  2688-33.  3638, 
8639. 

Mr.  Brodie  1534. 


Mr.  Brodie  1447  ;  and  eee  1430-64. 
1465. 

Mr.  Brodie  1468  ;  aa  to  cost,  UAd. 
1403-1510. 

See  Mr.  DUIon's  Eridence  8688, 
8689. 


dealing  with  land.  Your  Committee  believe  it  to  be  essential  to  the  success  of  any 
system  of  registration  that,  in  the  absence  of  actual  fraud  on  the  part  of  the  party 
registering,  every  instrument  should,  as  is  the  case  in  Scotland,  rank  according  to  the 
date  of  its  entry  on  the  registry.  The  indirect  effect  of  such  an  enactment  would  be  to 
make  the  registration  of  all  instruments  practically  compulsory. 

*'41.  But  it  is  said,  particularly  by  persons  conversant  only  with  the  Middlesex 
Registry,  that  the  protection  which  a  registration  of  deeds  mav  afford  against  fraud,  is 
dearly  purchased  by  the  delay  and  expense  which  the  process  involves,  ay  this  doubt- 
less is  meant,  not  the  delay  and  expense  of  registering  the  instrument  (which  is  at  present 
small  and  might  be  greatly  lessened),  but  the  trouble  and  cost  of  searching  the  register, 
which,  at  least  in  the  case  of  the  Middlesex  Registry,  is  a  most  formidable  undertaking, 
involving  a  lar^e  expenditure  of  time  and  labour,  and  no  ordinarv  amount  of  risk.  Indeed, 
vour  Committee  believe  that  the  great  trouble  and  responsibility  which  such  a  search 
implies  is  the  main  cause  of  the  unpopularity  of  the  Middlesex  Registry  among  London 
solicitors,  manjr  of  whom  protect  themselves  by  special  contract  with  their  clients  against 
any  liability  arising  out  of  it. 

^M2.  The  first  step  towards  remedying  this  inconvenience  is  an  improved  index; 
indeed,  in  the  opinion  of  Vour  Committee  a  really  good  index  is  the  first  essential  of  the 
success  of  every  system  of  Land  Registration.  iSuch  an  index  ought  to  be  at  once  so 
simple  that  anyone  consulting  might  at  once  be  referred  to  every  instrument  affecting 
the  property  in  which  he  is  interested,  and  so  accurate  and  complete  that  any  person, 
exercising  ordinary  care,  and  endowed  with  ordinary  intelligence,  might  fell  sure  tnat  no 
information  to  which  he  ought  to  have  had  access  had  escaped  him.  In  addition,  it  should 
be  daily  posted  up  to  the  latest  date,  so  as  to  leave  no  gap  between  the  period  covered  by 
the  searcn  and  the  moment  of  the  searching.  Nothing  can  well  be  more  unsatisfactory 
than  the  index  of  the  Middlesex  Registry.  Though  improved  of  late,  it  consists  simply 
of  an  index  of  names  for  each  parish,  generally  in  arrear  for  several  months. .  As,  how- 
ever, many  of  these  parishes  are  more  populous  than  several  English  counties  put  together, 
a  search  made  in  the  case  of  a  common  name,  or  in  that  of  the  owner  of  a  large  amount  ik 
property,  or  in  the  case  of  a  transaction  to  which  there  are  numerous  parties,  may  extend 
over  a  long  period  of  time,  with  a  considerable  chance  of  eventually  missing  a  material 
instrument  Thus,  if  it  were  desired  to  find  a  memorial  relating  to  property  situated  in 
the  parish  of  Marylebone,  and  belonging  to  John  Smith,  the  searcher  may  have  to  read 
through  the  memorials  of  500  instruments  before  he  gets  to  the  right  one ;  indeed,  there 
are  several  names  (such  as  those  of  the  Duke  of  Westminster  and  Mr.  Cubitt)  against 
which  it  would  be  hopeless  to  search,  and  by  a  sort  of  tracit  understanding  of  the  pro- 
fession, no  search  is  ever  made  against  them.  It  is  difficult  to  see  what  useful  purpose 
such  an  office  can  serve ;  and  your  Committee  are  not  surprised  that  it  should  have  been 
condemned  by  the  Report  of  the  Royal  Commissioners. 

'^  43.  It  is  admitted  on  all  hands  that  a  land  index,  if  it  is  to  be  really  useful,  should 
be  local  as  well  as  nominal,  that  is,  it  should  refer  to  property  as  well  as  to  persons.  The 
difficulty  of  constructing  and  keeping  up  such  an  index  is  greatly  enhanced  by  the  fact 
that,  in  England,  properties  of  all  kinds  are  apt  to  get  sub-divided  or  thrown  together, 
and  that  the  same  property  is,  at  different  times,  or  even  at  the  same  times,  designated  by 
different  names ;  wnile,  by  reason  of  the  whole  country  not  having  been  as  yet  officially 
surveyed,  there  exist  in  many  places  no  data  by  which  such  variations  may  be  checked  or 
corrected,  either  by  reference  to  an  official  map  or  otherwise.  In  Ireland,  where  each 
county  is  sub-divided  into  baronies  and  townlands,  and  where,  moreover,  the  whole 
country  has  been  officially  surveyed,  the  work  of  land  indexing  by  reference  to  property 
is  made  much  easier.  A  very  ingenious  process  invented  by  Sir.  Thomas  A.  Dillon,  of 
the  Deeds  Registry  Office,  Dublin,  and  strongly  recommended  by  a  Treasury  Commis- 
sion appointed  in  1874,  has  been  submitted  to  your  Committee,  by  means  of  which  it 
would  be  perfectly  possible,  at  the  end  of  every  working  day,  to  enter,  in  dictionary 
order,  under  the  two  headings  of  the  parties  to  the  deed  and  the  property  dealt  with,  a 
short  abstract  of  every  deed  recorded  in  the  Dublin  Registry  during  the  day.  The  adop- 
tion of  this  double  mode  of  indexing  in  Ireland,  would,  it  is  believed,  make  the  labour  of 
searching  the  register  exceedingly  light.  In  England,  where,  as  has  already  been  pointed 
out,  the  same  facilities  for  reference  do  not  exist,  such  a  system  of  land  indexing  could 
hardly  be  carried  out  except  by  reference  to  an  official  map,  and  the  fact  constitutes  an 
additional  argument  (if  one  were  needed)  for  pushing  forward  the  cadastral  survey.  As 
an  instance,  nowever,  of  what  may  be  done  even  witnout  the  aid  of  a  map  your  Committee 
may  refer  to  the  evidence  given  by  Mr.  John  Clerk  Brodie,  the  keeper  of  the  Register 
of  Sasines,  in  Edinburgh,  as  to  the  present  practice  in  Scotland.  In  that  country  the 
difficulty  in  question  has  recently  been  surmounted  by  the  adoption  (in  addition  to  a 
nominal  and  local  index)  of  what  is  called  a  "  Search  sheet,"  which  is  described  as  *'  a 
collection  under  one  head  of  all  the  Writs  applicable  to  the  particular  land,  and  having 
a  separate  index  of  its  own  both  of  persons  and  of  places.**  It  is  stated  that  by  the  use 
of  this  search  sheet  the  labour  of  searching  is  reduced  to  a  minimum.  Your  Committee 
can  see  no  reason  why  a  plan  which  has  answered  so  well  in  Scotland  should  not  succeed 
equally  well  in  England,  though,  for  obvious  reasons,  they  think  that  whenever  it  is 
practicable,  the  index  should  be  based  on  an  official  map. 

''  44.  It 
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Mr.  WilUamf  tt7«430 :  ICr.  CUbon 
9t9 ;  Colonel  Loftoh  38S8-n ;  Hr. 
Gregory  543.  &M ;  Mr.  DovgUe 
3347  tt  teq,  84M-11.  3509-8  ;  Mr. 
BoMoquet  9066-a.  tl74-7  ;  Mr. 
Wbitcombe  2)29,  ttM ;  and  Mr 
an  to  Yorkshire  tad  IreUod ;  Mr. 
Pickard  «785,  t78« ;  Mr.  B.  Wood 
1064-7;  Mr.  DiUon  9658, 


Mr.  WillUmi  427-80 ;  Mr.  Whit> 
combe  1700  §t  siq. ;  Mn  Barlee 
1790,  1791. 18SS,  1839. 


Mr.  DonglM  3348.8340  ;  Mr. 
GUbon  324. 

See,  however,  Mr.  Dilloii  1078  ; 
Mr.  Mmdden  3l4»«««.  Probably, 
prorisioo  might  be  nude  for  each 


^44.  It  is  obvious  that  the  labour  of  searching  a  land  register  will  be  diminished  in 
proportion  as  the  area  covered  bv  the  register  is  reduced^  and  a  strong  argument  in  favour 
of  local  or  district  registries  in  England  has  been  based  upon  this  fSstct,  as  well  as  upon 
the  greater  convenience  both  for  the  purposes  of  registration  and  search  which  such 
registries  afford.  Your  Committee  are  disposed  to  think  that  these  arguments  are  well 
founded,  and  that  local  registries  might  be  advantageously  established  in  convenient 
centres,  and  that  for  the  purpose  of  facilitating  searches  these  registries  might  again  be 
sub -divided  according  to  districts.  Probably  the  principal  county  court  or  probate 
registries  mighty  in  the  first  instance  at  least,  be  used  for  that  purpose.  The  objection 
that  such  a  sub- division  would  involve  more  than  one  search  where  properties  situated 
in  different  localities  are  comprised  in  the  same  instrument,  does  not  seem  to  be  entitled 
to  much  weight,  as  such  cases,  it  is  believed,  are  in  England,  at  least,  comparatively 
rare. 

**  45.  In  Ireland,  on  the  contrary,  the  prevailing  feeling  seems  to  be  in  favour  of 
retaining  the  present  central  registry  at  Duolin,  and,  as  the  number  of  deeds  registered 
is  not  greater  than  the  office,  especially  with  improved  machinery,  can  grapple  with,  . 
and  no  serious  inconvenience  is  said  to  arise  from  keeping  it  where  it  is,  your  Committee 
see  no  reason  for  recommending  that  any  part  of  the  business  transacted  thereat  should 
be  removed  elsewhere. 

"46.  It  has  been  stated  to  your  Committee  that  in  Scotland  the  necessity  for  repeated 
searches  over  the  same  period  upon  every  fresh  dealing  with  the  same  property — con-  mn^^wj.^^**'*^''^'' 
stituting  a  fruitful,  and,  as  it  appears  to  your  Committee,  a  most  unnecessary  cause  of 
delay  and  expense — has  been  got  over  by  a  device  which  they  think  might  be  usefully 

adopted  in  England  and  Ireland.     Upon  a  purchase  or  mortgage  the  register  is  searched  At  to  offldaitearehei  in  Yorkshire. 
on  the  application  of  the  intended  purchaser  or  mortgagee,  Tby  some  person,  usually  an  Mj.^ii£!?w87iw^J*i5ui^* 
official  well  acquainted  with  the  register,  who  delivers  out  to  the  applicant  what  is  called  **^- 
a  **  certificate  of  search,"  showing  the  result  of  his  investigations.     This  certificate  is 
retained  by  the  purchaser  or  mortgagee,  and  becomes  part  of  his  title  deeds,  and  on  a 
fresh  sale  or  dealing  with  the  property  is  accepted  as  evidence  of  the  state  of  the  title 
up  to  its  date,  thus  relieving  the  new  purchaser  or  mortgagee  from  the  necessity  of  a  ^„2J2*S?  ^^- **•*"'***»  ^*^- 
search  anterior  to  that  period.     The  value  of  such  an  expedient  in  saving  the  repetition      °  ^ 

of  long  and  expensive  searches,  covering  identically  the  same  ground,  can  scarcely  be  ^^^ 
overrated.  Api*.  wm^  »».««>;  Mr.  Medden 

"47.  One  of  the  most  difficult  questions  which  your  Committee  have  had  to  consider 
in  connection  with  this  part  of  the  subject  has  been  that  of  registering  the  instrument  Mr  pickard  2745-0  •  Mr  o 
itself,  or  a  memorial  only.     In  the  West  Riding  of  Yorkshire  and  Middlesex,  as  well  as  App.  599.  ^  '     *  "*^'^' 

in  Ireland,  it  is  the  custom  to  register  only  a  short  memorandum  giving  the  date,  names, 
and  addresses  of  the  parties,  and  a  description  of  the  property  sold,  charged,  or  settled,  ^^•^*"<*"  2553-^.2666-8. 
the  effect  of  which  is  merely  to  give  the  party  searching  the  register  notice  that  in  some 
way  or  other  the  property  has  been  dealt  with.     In  Scotland  and  the  North  Ridixxg  of  Mr.  Brodie  i407 ;  Mr.  Dougiaj. 
Yorkshire  it  is  left  to  the  option  of  the  party  registering  to  record  either  the  deed  itself,  ^''* 
or  a  memorandum  of  its  substance.  ^'  P*cka«i277o. 

*^48.  In  the  opinion  of  your  Committee  the  answer  to  the  question  depends  to  a  great 
degree  upon  the  extent  to  which  deeds  could  be  shortened.  While  legal  instruments 
'  remain  as  lengthy  as  they  are  at  present,  there  would  be  obvious  objections  to  copying 
out  conveyances,  mortgages,  or  settlements,  in  extenso^  upon  the  register.  But  if  English 
deeds  could  be.  made  as  short  as  Scotch  or  American  deeds  are  said  to  be  (and  doubtless 
the  tendency  of  registration  would  bef  to  shorten  them),  the  registration  of  the  deed  would 
not  be  much  more  expensive  or  troublesome  than  the  registration  of  a  memorial,  while 
the  former  process,  like  the  registration  of  a  will  in  the  Probate  Court,  might  serve  the 
purpose  of  an  official  copy  of  a  man's  title  deeds  in  case  of  the  loss  or  destruction  of  the 
originals.  Such  a  mode  of  registration  would  also,  as  has  been  pointed  out  by  Mr.  Joshua 
Williams  in  his  evidence,  do  away  with  the  necessity,  not  only  of  abstracts,  but  of  cove- 
nants for  production  of  title  deeds  (which  are  unknown  in  Scotland),  upon  the  sale  of  an 
estate  in  lots.  It  should  be  remembered,  too,  thai  in  Scotland,  where  the  law  allows 
either  the  instrument  or  a  memoraddum  of  its  effect  to  be  registered,  the  parties  almost 
invariably  prefer  to  register  the  instrument  itself.  Your  Committee  believe  that  if  the 
same  option  were  given  in  England  the  same  result  would  follow. 

**  49.  Among  the  secondary  advantages  which  would  flow  from  the  registration  of  deeds 
may  be  reckoned  the  facilities  it  would  give  for  the  sale  of  reversionary  interests  and  the 
prevention  of  "  tacking  "  and  *'  consolidation  "  of  mortgages,  which  have,  in  the  opinion 
of  your  Committee,  been  productive  of  much  injustice.  It  is  believed  too,  that,  indirectly 
the  revenue  would  gain  considerably  by  the  process,  as  no  instrument  could  be  registered 
without  having  been  first  properly  stamped. 

"  50.  One  of  the  objections  most  frequently  urged  against  all  kmds  of  registration  is, 
that  it  would  expose  the  affairs  of  owners  of  property  to  the  idle  or  malevolent  curiosity 
of  their  neighbours.  Your  Committee  cannot  but  think  that  such  apprehensions  are 
greatly  exaggerated.    Without  calling  in  aid  the  experience  of  other  countries,  they  may  Mr.  Learoyd  8002-5;  Mr. 

Sdnt  out  maX  no  such  complaint  has  ever  been  seriously  urged  against  the  Probate  J?SV*Mr%^n«e/85S';^Mr!"* 
ffice  or  against  the  Middlesex,  Yorkshire,  Scotch,  or  Irish  Registries,  all  of  which  are  J^Y^lT*  J?V'£LL?/.i?'^? 

^  1       •    1  /  t\     ly        n  !•  xL  i-»i         •  I491-* ;  Mr.  Medden  2510  ,  but 

open  to  every  one  who  chooses  to  pay  a  small  fee  for  searching  them,  while,  m  many  j,e  Mr.  pidtard  2742-50 ;  Mr. 
244.  d  cases  "•"'^•'~* 

^  uigitizea  Dy 


Mr.  Gregorr  540  ;  Mr.  Clabon 
283. 

Mr.  Whitcombe  2201-2224 ;  Mr. 
Barlee  1614-1820. 


Mr.  WiUUms  417.  485  ;  Mr.  Frere 
1112:  Mr.  Doui^las  3517,  3518  ; 
Mr.  Gregory  G07 ;  Mr.  Brodje  1480 
et  9eq. ;  Mr.  >UddeQ  2506  :  Mr. 
DUJoD  20d0. 


Mr.  WlllinmB  417.  080  ;  «ef ,  too. 
Mr.  Bertlett  1915-19;  Mr.  Whit- 
combe 2222  et  stq, 

Mr.  Douglas  3318  ;  Mr.  Brodie 
1409. 


Mr.WiUlams458. 

Mr.  WUIUmfl  504-72 ;  Mr.  Gregory 
505  ;  Mr.  Wm.  Barber  854-850 ; 
but  «ee  Lord  Chancellor  3022 

etteq.    . 


Dillon 
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caseB  the  register  has  served  a  very  useful  purpose  by  putting  persons  about  to  enter  into 
Mr.  Madden  1510.  Commercial  relations  with  the  owners  of  property  upon  their  ffuard.    Should  it  be  thought 

desirable,  however,  some  means  might  doubtless  be  devised  for  confining  the  right  to 
Mr.Foiictt239.  scarch   the  registrar,   as  in    the  case   of   the    Land    Registry    OflSce,    to    b<md  fide 

applicants. 

*^  51.  A  more  serious  objection  to  the  registration  of  all  dealings  with  land  is  that  it 
would  interfere  with  equitable  mortgages  by  deposit  of  title  deeds,  such  as  are  common 
between  bankers  and  their  customers.  But  that  such  securities,  at  least  When  accom- 
panied, as  they  usually  are,  by  a  memorandum  of  deposit,  can  be,  and  are  registered  at 
S resent,  and  that  no  mischief  arises  from  the  practice  is  shown  by  the  evidence  of  the 
eputy  registrar  for  the  West  Riding  district,  while  there  seems  to  be  nothing  in  their 
«iV,^'2!'1ft^8i^iaU,^;SS  nature  to  exempt  them  from  liability  to  registration.  It  may  be  observed,  too,  that  a 
oriiting  money  on  land  iwins  to  mortgage,  by  dcposit  of  title  decds,  even  if  left  unregistered,  would  still  be  per- 
fectly valid  as  between  the  mortgagor  and  the  mortgagee,  and  could  only  be  invalidated 
by  a  fraud  on  the  part  of  the  former,  a  risk  which  the  banker  or  other  lender  is  satisfied 
as  to  the  honesty  of  the  borrower,  might  be  content  to  run,  and  which,  in  any  case,  he 
might,  at  any  moment,  obviate  by  registration. 

'*  52.  It  has  been  said  by  opponents  of  the  registration  of  deeds,  that  the  copying  out 
of  every  deed  on  an  official  register,  would  be  productive  of  great  delay  and  expense. 
Your  Committee  can  hardly  attach  much  weight  to  this  objection.  The  registration  of 
assurances,  unlike  the  registration  of  titles,  is  a  purely  mechanical  process,  which  any 
man  of  business  habits  ought  to  be  able  to  perform  for  a  moderate  salary,  and  it  is  difficult 
to  see  why  the  simple  copying  out  of  an  instrument,  on  a  register  kept  in  a  convenient 
locality,  at  a  small  charge,  particularly  if  accompanied  in  cases  of  emergency  by  some 
provision  for  provisional  registration,  should  be  productive  of  serious  inconvenience  or 
expense.  Indeed,  by  the  aid  of  the  photographical  process  described  by  Mr.  ThomM 
A.  Dillon  in  his  evidence,  almost  any  number  of  deeds  might  be  reproduced  upon  the 
register  with  perfect  accuracy,  in  a  fewsecorids.  It  must  be  remembered,  too,  that  the 
solicitors  who  have  expressed  dissatisfaction  with  the  system,  complain  not  so  much  of  the 
expense  of  having  to  register  the  deed,  as  of  the  labour  of  searching  the  register,  a  subject 
with  which  your  Committee  have  already  dealt. 

"  53.  From  the  facts  elicited  by  the  present  inquiry  and  that  taken  before  the  Koyal 
Commissioners  respecting  the  income  derived  from  the  Middlesex,  Yorkshire,  Edinburgh, 
and  Dublin  registries,  your  Committee  believe  that  a  general  registry  of  deeds  might  be 
made  perfectly  self-supporting  at  a  greatly  reduced  and  very  trifling  cost  to  the  public, 
and  that  after  the  sug^gested  system  has  been  at  work  for  a  short  time,  any  small  additional 
trouble  or  expense  which  it  might  cause  would  be  more  than  compensated  by  the 
sense  of  security  and  other  benefits  which  purchasers  and  mortgagees  would  derive 
from  it. 

"  54.  It  has  been  suggested  by  one  of  the  witnesses  thaf,  as  an  innovation  so  large 
as  the  sudden  introduction  into  the  whole  country  of  a  conaplete  and  quasi-compulsory 
system  of  registration  might  at  first  be  attended  with  difficulty  and  inconvenience,  it 
would  be  desirable,  in  the  first  instance,  to  try  the  proposed  plan  in  Yorkshire,  Middlesex, 
and  Ireland,  where  the  change  would  be  less  felt,  and  where  it  could  scarcely  fail  to 
prove  beneficial.  Your  Committee  think  the  suggestion  is  worthy  of  consideration,  and 
they  would  recommend  that  the  improvements  which  they  have  suggested  should,  in  the 
first  place,  only  be  adopted  in  places  where  registration  of  deeds  is  already  in  force.  The 
advantages  of  the  new  system  being  thus  gradually  demonstrated  by  actual  experience, 
they  believe  that  its  extension  to  other  parts  of  the  country  would  become  at  once  more 
easy  and  more  popular. 

**55.  The  Land  Transfer  Act,  1875,  exempts  from  tlie  jurisdiction  of  the  Yorkslnre 
and  Middlesex  Registries  any  land  registered  under  the  Act,  and  the  Irish  Record  of 
Titles  Act  contains  a  similar  provision  for  ^*  lifting  out "  of  the  Dublin  Registry  all  lands 
the  title  to  which  has  been  recorded  under  that  Act  tTour  Committee  tUnk  that  tbeee 
provisions  might  be  usefully  retained,  and  perhaps  extended  with  a  view  to  efiTectiBg  that 
transition  from  one  register  to  another,  which  they  have  already  referred  to  as  one  of  the 
advantages  likely  to  arise  from  an  adoption  of  a  registration  of  deeds^ 

*^  56.  The  recommendations  of  your  Comn^ittee  may  be  summarised  as  follows  : — 

•*  I.  The  abolition  of  the  present  scale  of  conveyancing  charges,  and  the  substitution 
for  it  in  all  cases  where  it  is  possible  of  an  ad  valorem  scale  oi  payment. 

"  II.  The  compulsory  use,  as  far  as  practicable,  of  short  statutory  forms,  analogous 
to  those  used  in  Scotland- 

"  III,  The  practical  abolition  of  legal  mortgages  and  deeds  of  re-conveyance  by 
giving  to  an  ordinary  charge  all  the  incidents  of  an  ordinary  mortgage,  either  with  or 
without  a  power  of  sale  (as  the  parties  may  desire),  and  by  providing  that  upon  the 
indorsement  on  the  charge  of  a  memorandum  signed  by  the  party  entitled  thereto, 
stating  that  all  moneys  due  thereon  had  been  satisfied,  the  charge  itself  should,  ip90^ 
facto^  determine. 

^^  ly.  The  appointment  of  a  real  representative  to  the  deceased  owner  of  land 
having  the  same  control  over,  and  power  to  make,  a  title  to  freeholds,  which  a  per- 
sonal  repreaentative  ik>w  possesses  m  r^ajrd  to  chattels  real.   ' 


But  Me  Mr.  W.  Bijrbor  876. 


be  oouuioned  by  the  impontibUity 
of  borrowing  on  a  deposit  of  title 
deeds  ;  Mr.  Brodie  170S-171«. 
17t3. 


Mr.  William*  407. 761  ;  Colonel 
Lescb  3627,  3il*28  ;  Mr.  Pioksrd 
2740,  2741  ;  Mr.  Brodie  1541. 

Mr.  Learoyd  1635-40. 1714.  1710  ; 
Mr.  Williams  502-5  ;  Mr.  Farrer 
1321.    As  to  cost  of  registnition  in 
Hcotlanrt.  Mr.  Brodie  1455-1400. 
As  to  delay,  iWd  1567-1670  ;  Mr. 
Bosanquet  2123-8  ;  Mr.  Pickard 
2731.  2736  ;  Mr.  Brodie  1342  ;  Mr. 
Madden  2497-0.    As  to  the  effect 
of  a  good  system  of  registration  of 
deeds  in  simplifying  the  invtstl- 
gation  of  titles  and  reducing 
expenses,  tet  Mr.  Williams  661. 
673. 

Mr.  Dillon,  App.  858^-03. 

Mr.  Dees  709,  tays,  '*  In  a  large 
xn  attcr  it  is  not  worth  speaking 
of." 


Mr.  Brodie  1517-1528  ;  Mr. 
Pickard  2784-7  ;  Mr.  Douglas 
.1345  ;  Mr.  Bosanqnet  2150-5  ; 
Mr.  Williams  441  ;  Mr.  Gregoxy 

556,657. 


Mr.  Maddf^n  2449. 


Mr.  Williams  427,  498.  438. 447. 


S.137. 
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cc  Y/  The  continuation  and  completion  of  the  new  cadastral  survey  for  England 
and  WiJes,  and  its  obligatory  adoption  (subject  to  such  modifications  as  may  from 
time  to  time  become  necessary)  for  identifying  and  describing  property. 

•*VI.  The  repeal  ofthe  Statute  of  Uses. 

**  VII.  The  entire  reorganisation  of  the  present  Middlesex,  Yorkshire,  and  Dublin 
Registries,  by  making  such  arrangements  as  to  the  division  of  each  registry  into 
sub-registries,  as  may  be  found  convenient  for  the  purpose  of  registration  or  search, 
and  by  providing  each  registry  or  sub-registry  with  an  index  constructed  on  the 
principles  mentioned  in  the  foregoing  Report  (e.e.,  an  index,  referring  not  only  to  the 
persons,  but  to  the  property  comprised  in  the  registered  instrument ;  the  Ordnance 
Map  being  made  use  of  for  the  purpose  wherever  it  is  possible),  and  by  giving  to  the 
party  registering  the  option  of  recording,  for  a  small  fee,  either  the  instrument  itself 
or  a  memorandum  of  its  contents,  with  facilities  for  provisional  registration  whenever 
it  may  be  found  necessary  ;  the  parties  interested  retaining,  as  at  present,  their  right 
to  withdrawn  their  title  from  the  operation  of  the  deed  registry  by  registering  it 
in  the  Land  Registry  Office. 

*^  XIII.  The  gradual  extension  of  the  system  to  other  parts  of  England,  by  the 
establishment,  in  convenient  local  centres,  of  district  deed  registries  or  sub- 
registries  constructed  on  the  above  model. 

"  IX.  The  enactment  of  an  inflexible  rule,  that  (except  in  cases. of  actual  fraud 
on  the  part  of  the  party  registering)  every  instrument  shall  rank  in  priority  accord- 
ing to  tiie  date  of  its  registration. 

•^  X.  The  appointment  in  connection  with  each  regbtry  or  sub-registry,  both  in 
England  and  Ireland^  of  an  official  searcher  or  stafi*of  searchers,  whose  duty  it  would 
be,  for  a  small  fee,  to  search  the  register  and  to  give  to  intending  purchasers  or 
mortsagees  a  **  certificate  of  search,"  showing  the  state  ofthe  title  as  disclosed  by  the 
registers  up  to  the  date  of  the  search,  each  certificate,  as  in  Scotland^  to  form  part 
of  the  title,  and  to  be  conclusive  evidence  in  the  case  of  subsequent  dealing  with  the 
property  as  to  the  previous  title  disclosed  by  the  register. 

^*  XI.  It  remains  to  consider  what  effect  the  above  recommendations  would  have 
upon  the  existing  registry  offices.  The  Dublin,  Middlesex,  and  Yorkshire  Registries 
would  of  course  be  continued  and  adapted  to  the  proposed  changes.  The  Land 
Registry  Office,  established  by  the  Act  of  1862,  and  tne  Irish  Record  of  Title  Office, 
with  such  improvements  or  modifications  (if  any)  as  may  be  judged  necessary,  would, 
for  the  present,  also  be  kept  up.  In  connection  with  this  question,  it  should  be 
remembered  that  although  the  work  of  the  former  office  has,  as  far  as  the  Act  of 
1875  goes,  been  practically  a  sinecure,  it  appears  to  have  dealt  with  a  comparatively  g«  the  uatiutum  from  ihe 
large  amount  of  property  under  the  earlier  Act,  and  as  this  property  still  remains,  i  A"prifiSiS7  ^***' ******* 
for  the  most  part,  on  the  register,  and  still  continues  to  be  dealt  with  through 
the  medium  of  the  oflSce,  it  could  not,  without  considerable  inconvenience  be 
abolished. 

"  57.  Your  Committee  have  considered  whether  the  period  of  commencement  of  a 
title  which  a  purchaser  under  an  open  contract  may  require,  at  present  fixed  at  40  years, 
might  not,  in  view  of  the  recent  Statute  of  Limitations,  be  still  further  shortened.  But 
as  the  term  in  question  depends  not  only  upon  the  time  during  which  claims  against  land 
may  be  kept  alive,  but  upon  the  estimated  duration  of  human  life,  during  which  such 
claims  may  remain  in  abeyance,  they  believe  that  such  an  abridgement  cannot  be  made  Hr.wiiiiaint6i7-3i.e6»-4 
as  long,  as  the  rights  of  reversioners  and  other  persons  having  future  interests  are,  for  the  ^*"*  J^«»««^  •**««• 

Etirposes  of  the  Statute,  held  only  to  arise  when  they  fall  into  possession.     Whether  the 
ttter  rule  might  not  be  advantageously  altered,  they  consider  to  be  a  matter  of  grave 
consideration. 

"  58.  Various  suggestions  will  be  found  in  the  evidence  for  alterations,  more  or  less 
radical,  in  the  general  law  of  real  property,  such  as  the  total  or  partial  abolition  of  entails, 
the  alteration  of  the  law  of  descent  and  of  the  laws  of  perpetuity.  Such  proposals,  how- 
ever, involving,  as  they  do,  important  matters  of  public  policy,  though  incidentally 
bearing  upon  the  question  of  land  titles  and  transfer,  seem  to  open  out  a  wider  field 
than  that  to  which  the  inquiries  of  your  Committee  are  limited,  and  they  have,  therefore, 
not  thought  it  within  their  province  to  report  thereon." 


I>RAFT  REPORT,  proposed  by  Mr.  Shaw  Lefevre,  read  the  first  time,  as  follows  :— 

*M.  Your  Committee  was  appointed  in  the  Session  of  1878  to  inquire  and  report 
whether  any  and  what  steps  might  be  taken  to  simplify  the  title  to  land  ana  to 
facifitate  the  transfer  thereof,  and  to  prevent  frauds  on  purchasers  and  mortgagees 
of  land. 

**  2.  In  the  course  of  this  inquiry  your  Committee  have  necessarily  been  led  to  discuss 

the  comparative  merits  of  the  system  of  registration  of  deeds  as  now  in  force  in  the 

*"•  d  2  counties 
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counties  of  Middlesex  and  York  in  EnglancJ,  and  in  Ireland  and  Scotland^  and  the  system 
of  registration  of  titles  offered  by  the  English  Land  Transfer  Act  of  1875,  and  by  the 
Irish  Act  of  1865.  They  have  examined  numerous  witnesses,  during  the  past  and  pre- 
sent Session,  as  to  the  causes  of  the  non-adoption  by  the  public  of  the  last  two  Acts,  as 
to  the  possibility  of  improving  the  machinery  for  working  them^  and  as  to  the  possibility 
of  making  the  re^stration  of  deeds  more  effective  and  valuable ;  they  have  also  ocen  able 
to  refer  to  the  evidence  and  reports  of  the  Royal  Commissions  of  1854-57  and  1868-70. 
They  have  further  had  the  advantage  of  hearing  the  views  of  the  Lord  Chancellor,  who 
was  responsible  for  the  Act  C'f  1875,  in  explanation  of  the  objections  which  have  been 
urged  against  it. 

*•  3.  The  two  Royal  Commissions  above  alluded  to  emphatically  condemned  the  prin- 
ciple of  registration  of  deeds,  not  as  now  carried  out  in  the  registries  of  Middlesex  and 
York,  but  subject  to  whatever  improvements  might  be  suggested.  Thi  Commission  of 
1854-57  expressed  the  opinion  *  that  a  register  of  assurances  would  not,  of  itself,  operate 
to  simplify  title  or  facilitate  ( as  respects  the  title)  the  transfer  of  land^  or  render  less  in- 
tricate the  f)ractice  of  conveyancing.  It  would  not  render  unnecessary  the  retrospective 
investigation  of  the  title  on  the  occasion  of  each  succeeding  sale  or  mortgage.  The  effect 
of  past  dealings  upon  the  title  to  the  land  would  remain  the  same  as  at  present.  No 
evidence  of  the  ownership  would  be  afforded  without  examining  the  former  transactions, 
as  is  now  done.  i\bstracts  of  title  would  not  be  shortened,  3ie  forms  of  conveyance 
would  not  be  simplified.  The  technicalities  and  anomalies  of  the  law  of  real  property 
would  be  confirmed  rather  than  lessened  or  relieved  by  registration  of  assurances  un- 
accompanied by  alterations  in  the  general  law.  Those  embarrassments  and  impediments 
in  the  sale  and  transfer  of  land  which  arise  from  the  state  of  the  law  and  the  mode  of  show- 
ing title  to  land  would  remain  as  before,  if  indeed  the  delay,  trouble,  and  expense  in  trans- 
ferring land  would  not  be  increased  rather  than  diminished  by  the  establishment  of  a 
register  of  deeds  an4  assurances.' 

"4.  Among  other  permanent  objections  to  the  registration  of  deeds,  they  pointed 
out  :— 

**  ^  The  vast  bulk  and  increasing  quantity  of  deeds  and  instruments  which  would  have  to 
be  kept,  and  on  transfer  to  be  searched  and  examined. 

"  ^  That  the  registration  of  deeds  would  involve  a  specific  addition  to  the  existing  burdens 
on  the  transfer  of  land,  without  diminishing,  except  remotely  and  casually,  any  of  the 
existing  causes  of  expense,  tardiness,  and  difficulty  in  such  transfer.  That  the  additional 
expense  and  complication  caused  by  requiring  registration  would  be  universal,  and  would 
extend  to  all  landed  property,  and  to  all  sales  and  purchases  of  it,  large  or  small.  The 
benefit,  however,  which  the  register  would  confer,  by  excludins:  the  ride  of  fraud,  would 
be  exceptional  and  peculiar.  All  transactions  would,  in  fact,  be  made  to  pay  for  the 
machinery  contrived  to  defeat  fraud  in  a  few ;  were  the  register  adapted  to  relieve  sellers 
and  buyers  from  the  necessity  of  retrospectively  investigating  past  titles,  the  benefit  to 
landed  property,  and  to  commerce  in  it,  would  be  universal,  and  in  such  a  state  of  things 
there  would  be  no  harshness  in  throwing  upon  all  transactions  the  cost  and  burden  of 
registering.  Unless,  however,  the  investigation  of  the  title  retrospectively  could  be  dis- 
pensed with,  the  main  sources  of  expense  would  remain  untouched. 

"  ^  That  in  small  transactions,  which  are  far  the  most  numerous,  any  increase  in  expense 
would  be  very  oppressive. 

"  *  That  if  any  of  the  instruments  affecting  the  title  are  withheld  from  the  register  the 
system  becomes  imperfect.  If  memorials  odJv  are  registered,  the  original  instruments  of 
which  the  memorials  are  given  must  be  searcned  for  and  copied,  or  abstracted ;  or  if  the 
instruments  are  once  registered  they  must  remain  on  the  register.  However  occasional, 
or  however  temporary,  their  object,  they  cannot  be  destroyed ;  whether  satisfied  or  not, 
they  must  still  be  kept,  and  being  kept,  they  must  all  be  examined  by  purchasers.  Thus 
the  machinery  would  be  too  complicated  to  answer  the  purpose,  or  complication  would 
diminish  the  facilities  of  transfers  and  increase  the  chances  of  miscarriage.  Simplicity, 
and  accuracy  being  the  grand  objects  to  be  attained,  the  absence  of  these,  must  lead  to 
uncertainty,  and  uncertainty  is  insecuritv,  and  insecurity  is  impediment.  But  how  are 
simplicity  and  accuracy  to  be  attained,  if  notice  of  deeds,  by  the  fact  of  their  being  regis- 
tered, is  to  be  multiplied  and  perpetuated.  Escheats,  life  estates  and  charges  and  incum- 
brances, which  have  been  satisfied  or  exhausted,  and  other  interests  which  have  ceased 
to  be  of  real  importance  to  the  title,  must  more  or  less  form  part  of  the  abstract,  and 
the  purchasers  and  others  would  not  be  justified  in  disregarding  them.' 

'*5.  The  Commission  further  condemned  the  existing  systems  of  registration  in 
Middlesex  and  York,  on  the  ground  that  these  registers  are  signally  defective  in  not 
presenting  at  one  view  all  the  documentary  evidence  which  a  party  investigating  a  title 
may  have  occasion  to  see ;  that  the  registers  do  not  contain  an  enrolment  of  the  deeds 
but  memorials  of  them  only,  and  that  these  memorials  are  not  required  to  show  more  ihan 
the  names  of  the  parties  and  the  property  affected ;  and  lastly,  that  the  efficiency  and 
value  of  the  registers  are  impaired  by  the  general  doctrine  that  express  notice  of  an 
unregistered  deed  is  equivalent  to  the  registration  of  it. 

"  6.  The  Royal  Commission  of  1869  appears  to  have  concurred  in  these  views.  With 
reference  to  the  Middlesex  Registry,  it  stated  that  ^  all  the  witnesses  examined  befor^ 
them  agreed  in  saying  that  the  registry  causes  a  great  increase  of  trouble  and  expense, 
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affords  no  additional  security  or  other  special  advantage,  and  ought  not  to  be  continued.' 
It  expressed  entire  concurrence  in  this  opinion,  and  recommended  that  from  as  early  a 
date  as  possible  the  registry  should  be  closed,  as  regards  the  registration  of  deeds  executed 
after  that  date. 

**  7.  Your  Committee  have  been  confirmed  in  this  view  of  the  value  of  a  system  of 
registration  of  deeds  by  the  evidence  which  has  been  given  before  them.  1  he  Lord 
Chancellor^  in  expressing  his  concurrence  in  these  views,  has  explained  very  fully  the  two 
different  systems  of  registration  of  deeds  and  the  objections  to  either  of  them. 

"  They  are  of  two  kinds,  he  said,  *  blind  registers  '  and  ^  speaking  registers.'  A  blind 
register  tells  nothing  about  the  property  or  the  contents  of  the  deeds,  it  only  tells  that 
there  are  certain  deed8  in  existence  relating  to  the  property,  and  having  told  that,  the 
searcher  must  find,  aliunde^  what  are  the  contents  or  effect  of  the  deeds.  The  registers 
of  Middlesex  and  York  are  of  this  nature  ;  they  register  only  memorials  or  short  abstracts 
of  deeds,  and  the  searchers  or  parties  interested  having  thus  been  warned  of  the  existence 
of  deeds,  are  referred  to  the  originals  for  their  contents,  or  they  are  satisfied  by  their 
search  that  there  are  no  other  deeds  affecting  the  property.     . 

^'  *  The  objections  to  such  a  register  are,  that  it  tells  nothing  as  to  the  details  of  the 
deeds ;  the  inquirer  is  put  on  his  guard,  and  he  must  go  about  among  the  persons  who 
have  put  the  deeds  on  the  register,  and  inquire  from  them  what  the  deeds  mean,  and  very 
possibly  it  may  turn  out  after  all  the  inquiries  and  trouble  connected  with  the  search, 
that  nine  out  of  ten  of  the  deeds  are  perfectly  immaterial,  and  may  be  disregarded. 
The  general  result  of  such  a  system  is  that  while  it  may  prevent  a  certain  number  of 
cases  of  fraud,  it  imposes  a  tax  upon  anybody  in  every  transaction. 

"  *  A  **  speaking  register,"  on  the  other  hand,  is  that  where  the  deeds  are  registered  in 
extensoy  and  tell  their  own  story.  Such  a  register,  however,  involves  the  copying  of  every 
deed  in  duplicate,  the  comparing  the  duplicate  with  the  original  by  a  competent  official 
before  registration ;  it  involves  the  search  of  the  register  by  a  competent  person,  who  is 
able  to  say  after  reading  through  such  deeds  whether  they  affect  his  client  or  not.  The 
fee,  therefore,  which  is  paid  for  the  registration  and  search  is  a  very  small  part  of  the 
expense  to  the  public.  It  is  doubtful  also  whether  the  publicity  which  is  a  condition  of 
such  a  system  would  be  submitted  to.' 

"  8.  Your  Committee  entirely  concur  in  these  views ;  they  believe  that  the  existing 
systems  of  registration  in  Middlesex,  York,  and  Ireland,  are  the  cause  of  increased  cost 
in  the  transfer  of  land  in  all  transactions  which  are  subject  to  them  ;  that  such  cost  would 
only  be  increased  by  converting  them  from  *  blind  registers '  into  *  speaking  registers;'  and 
that  any  attempt  to  extend  them  to  the  rest  of  England  would  be  strongly  opposed,  and 
would  be  a  retrograde  step. 

"  9.  The  object  which  the  Land  Transfer  Acts  of  1862  had  in  view  in  enabling  the 
registration  of  title  was  wholly  distinct.  In  lieu  of  perpetuating  the  evidence  of  past 
transactions,  its  object  was  to  give  to  the  persons  appearing  upon  the  register  an  inde- 
feasible title  to  the  property  or  estate  in  respect  of  which  he  was  registered,  and  to 
dispense  with  the  necessity  in  all  future  transactions  of  tracing  the  history  of  previous 
transactions.  In  such  case  the  purchaser  or  mortgagee  would  have  only  to  look  at  the 
register  itself,  in  which  he  would  find  recorded  the  owner  of  the  property,  and  the  existing 
charges  upon  it ;  and  all  past  transactions,  and  all  previous  deeds  would  be  matters  of 
complete  indifference  to  him. 

"  10.  Unfortunately,  the  Act  of  1862  very  imperfectly  carried  out  the  principle  of  a 
registration  of  title.  For  such  a  purpose,  it  is  now  fully  admitted  that  it  is  an  essential 
condition  of  success  that  only  estates  of  freehold  and  leasehold  should  be  admitted  upon 
the  register,  and  that  certain  charges  or  mortgages  should  be  be  allowed  as  encumbrances 
upon  tnem;  and  that  all  limited  interests,  such  as  life  estates,  reversionary  estates,  &c., 
should  not  appear  upon  the  register,  but  should  be  treated  in  other  ways  hereafter 
described. 

"11.  Lord  Westbury's  Act  of  1862  was  framed  on  what  is  now  admitted  to  be  a 
defective  principle.  It  embodied  some  of  the  bad  features  of  a  registration  of  assurances 
with  the  registration  of  title.  It  threw  upon  the  registrar  the  judicial  duty  of  registering 
the  effect  of  any  deeds  affecting  the  registered  property,  with  all  their  complications. 

**  12.  The  same  system  was  practically  extended  in  1865  to  Ireland,  where  there  are 
exceptional  facilities  for  the  establishment  of  a  system  of  registration  of  titles,  owing  to 
the  fact  that  nearly  all  the  landed  property  which  is  sold  there  passes  through  the  Landed 
Estates  Court,  with  the  object  of  obtaining  an  indefeasible  or  Parliamentary  title.  A 
clause  in  the  Act  provided  that  all  conveyances  and  declarations  of  a  title  executed  by 
the  Landed  Estates  Court  should  be  recorded  on  the  register  as  a  matter  of  course  with- 
out charge,  unless  a  requisition  to  the  contrary,  under  the  hand  of  the  purchaser,  should 
be  lodged  within  seven  days. 


« 


13.  The  working  of  the  Act  was  placed  under  the  Landed  Estates  Court ;  the  duty 

being  entrusted  to  the  three  examiners  of  the  judges,  and  the  re^strar  in  turn,  so  that  no 

one  officer  had  the  responsibility  or  the  credit  of  the  success  or  failure  of  the  system,  or  the 
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duty  of  suggesting  amendments  to  improve  it.  The  Court,  however,  appears  from  the 
first  to  have  taken  little  interest  in  working  the  Act.  Their  first  action  after  the  passing 
of  the  Act  was  to  print  2,000  copies  of  a  .common  form  of  notice,  by  which  parties  could 
prevent  their  properties  being  placed  upon  the  register. 

*•  It  is  also  stated  that  the  adoption  of  the  Act  has  been  strongly  opposed  by  solicitors 
who  have  charge  of  sales  and  purchases* ;  and  the  judges'  examiner,  who  now,  in  addition 
to  his  onerous  duty  as  examiner,  has  sole  charge  of  the  register,  thinks  it  a  dangerous 
system,  on  the  ground  of  the  great  risk  of  owners  losing  their  property. 

"  14i  Under  these  circumstances,  it  is  not  to  be  wondered  at  that  the  Irish  Act  has  not 
been  largely  adopted ;  681  properties  only  have  been  registered  under  it,  and  the  practice 
has  been  for  persons  buying  land  in  the  Landed  Estates  Court  to  sign  the  office  notice, 
withdrawing  their  properties  from  the  register.  The  system  adopted  by  the  Irish  Act 
resembles  that  of  Lord  Westbury,  and  is  therefore  defective;  but  it  is. in  evidence  that 
where  adopted,  it  enormously  simplified  future  transactions  and  reduced  their  costs ;  the 
cost  of  transferring  a  registered  property  under  1,000/.  in  value  is  only  three  guineas, 
including  the  costs  of  the  solicitor  employed  in  the  case,  or  less  than  the  cost  of  registering  ' 
a  memorial  of  a  deed  under  the  registry  of  deeds.  The  681  properties  registered  have 
led  to  numerous  transactions  of  traneaers  and  mortgages ;  and  notwithstanding  the  danger 
of  insecurity  alleged  by  the  officer  in  charge,  it  does  not  appear  that  in  any  case,  as  yet,  any 
loss  has  been  incurred  in  consequence  of  defective  registration. 

"  15.  In  1868,  in  consequence  of  the  failure  of  the  English  Act  of  1862,  and  the  smaU 
number  of  properties  registered  under  it,  the  second  Boyal  Commission,  already  alluded 
to,  was  appointed,  and  in  1875  the  existing  Land  Transfer  Act  was  passed. 

^^  The  essential  feature  of  this  Act  is  that  land  for  the  purpose  of  registration  is  treated 
as  Government  stock,  or  as  ships  in  the  register  of  shipping. 

^^  Every  property  put  in  the  register  must  be  registered  in  the  name  or  names  of  some 
person  or  persons  as  the  absolute  owners  thereof,  and  it  b  only  susceptible  for  the  purpose 
of  registration  of  particular  modifications ;  it  may  be  mortgaged,  or  it  may  be  leased,  or  it 
may  be  transferred,  or  it  may  devolve  on  the  real  representative  on  the  death  of  its 
owner. 

"  All  equitable  interests  are  excluded  from  the  register,  and  are  protected  by  a  system 
of  inhibition  or  caveats,  as  in  the  case  with  (lovernment  stock. 

"  16.  If  the  registered  property  is  the  subject  of  a  family  settlement,  with  complicated 
provisions  and  reversions,  but  where  trustees  are  appointed  with  power  to  sell,  as  in  the 
case  in  almost  every  family  settlement  of  the  present  day,  the  trustees  for  sale  are 
registered  as  the  owners,  and  tlie  beneficial  owners,  if  their  consent  is  necessary  for  the 
sale,  are  protected  by  inhibitions  or  restrictions.  If  there  are  no  trustees  for  sale,  the 
registrar  selects  persons  for  that  purpose,  or  registers  the  tenant  for  life  and  the 
reversioner. 

**  Mortgages  become,  under  this  Act,  the  most  simple  transactions ;  they  are  charges 
upon  the  property,  carrying  with  them  the  power  of  sale  in  the  event  of  non-payment 
of  interest,  and  any  number  of  successive  mortgages  can  be  effected  with  the  same  ease 
or  security. 

"  The  mortgagee  obtains  a  certificate  of  mortgage,  which  is  easily  transferable.  Simi- 
larly a  lease  oi  the  property  is  capable  of  being  registered  or  dealt  with  either  by  way  of 
mortgage  or  transfer,  with  the  sam^  ease  as  the  property  itself. 

"  17.  The  Act  provided  two  main  methods  for  property  coming  upon  the  register;  the 
one  with  an  absolute  title,  after  examination  and  certificate  by  the  registrar,  which 
gives  an  indefeasible  title,  to  the  person  registered,  and  to  all  future  persons  deriving 
through  him ;  and  the  other  with  what  is  called'  a  possessory  title,  where  a  primd  faci^ 
case  is  made  out  of  possession,  but  where  no  investigation  is  made  by  the  registrar  of  the 
past  title.  In  such  case  the  property  registered  must  in  future  be  dealt  with  in  the 
manner  prescribed  by  the  Act,  out  no  certificate  of  absolute  title  is  given  ;  and  the  title 
will  only  become  inaefeasible  by  lapse  of  time. 

'*  18,  The  system  thus  adopted,  so  far  as  absolute  titles  are  concerned,  closely  resembles 
the  system  in  force  in  the  Australian  Colonies,  first  introduced  by  Sir  Robert  Torrens. 
The  evidence  given  before  the  Commission  of  1870,  and  again  before  your  Committee, 
by  Sir  Robert  I'orrens  and  by  Sir  Arthur  Blyth,  the  agent  for  South  Australia,  shows 
that  the  system  is  in  universal  use  in  those  Colonies,  and  has  given  great  satisfaction ;  it 
has  enormously  reduced  the  cost  of  transfer  and  mortgage  of  land  and  house  property. 
Sir  Arthur  Blyth,  who  has  had  great  experience  in  loaning  money  upon  real  property, 
informed  your  Committee  that  so  simple  has  become  the  system  of  mortgage,  that  he  very 
rarely  employed  a  lawyer  in  such  trantactions ;  they  were  settled  in  tSe  office  of  the 
registrar  without  difficulty,  delay,  or  expense,  and  as  easily  as  the  transfer  of  stock. 

"  19.  Sir  Arthur  Blyth  says :  That  South  Australia  was  the  first  colony  to  adopt 
the  system  ;  the  dealings  in  land  in  Australia  are  very  numerous  ;  a  large  proportion  of 
the  people  are  owners  of  freehold  land,  and  as  such  they  were  constantly  in  the  hands  of 
the  lawyers  for  mortgages,  leases,  selling,  and  so  forth,  and  there  was  a  good  deal  of 
expense  attendant  upon  it :  the  Act  has  facilitated  tnuasfer,  has  enormously  reduced 
the  expenditure  on  transfers,  and  has  been  seized  upon  by  the  community  as  a  great 
boon.* 
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"  The  system,  he  says,  was  strongly  objected  to  by  the  .legal  profession,  and  was  BIyth,  1775-6. 
carried  against  their  opposition.  Its  adoption  was  voluntary  and  not  compulsory  ;  but  all 
land  sold  by  the  State  was  placed  upon  the  register,  and  the  experience  thus  gained  by 
purchasers  of  Crown  land  ot  the  enormous  advantages  of  the  system,  especially  in  respect 
of  the  facility  of  mortgaging,  soon  led  to  the  voluntary  adoption  of  the  system  in  the  case 
of  other  properties,  and  it  now  rarely  happens  in  this  or  the  other  Australian  Colonies 
that  land  is  sold  without  being  previously  placed  upon  the  register.     In  respect  of  pro- 

!rty  granted  by  the  Crown  before  the  passingr  of  this  Act,  it  is  alleged  by  Sir  Rooert 
'orrens  that  much  of  the  land  in  New  South  Wales  was  held  under  very  complicated  and 
uncertain  titles,  owing    to  bad    conveyancing,  which  made  the  investigation,   prior  to 
coming  upon  the  register,  difficult  and  expensive. 

"  20.  It  has  been  alleged  that  a  sj^stem  of  this  kind  might  work  well  and  be  suitable  to  a 
new  colony,  but  very  unsuitable  for  an  older  community  like  England.  To  whatever 
extent  land  and  houses  in  the  Colonies  are  more  frequently  dealt  with  by  way  of  sale  or 
mortgage,  so  the  facilities  of  tracsfer  and  the  lessening  of  expense  must  be  the  more 
appreciated.  Though  family  entails,  in  the  English  sense,  may  be  less  common,  yet  land 
and  houses  are  very  frequently  there,  as  here,  settled  on  marriage.  It  will  be  observed 
also  that  the  great  bulk  of  transactions  in  this  country,  especially  in  respect  of  house 
property,  are  not  of  the  complicated  character  often  supposed,  but  consist  of  simple 
transfers,  leases,  mortgages,  and  mortgages  and  transfers  of  leases.  There  can  be  no 
doubt  that  in  all  these  transactions  the  benefit  of  a  simple  system  of  transfer  and  of  a 
reduced  cost  of  all  transactions  would  be  equally  appreciated  here  as  in  the  Colonies. 
The  main  difference  between  the  Colonies  and  this  country  is  that  the  circumstances  of 
the  former,  in  respect  of  land  sold  by  the  State,  enabled  the  system  of  registration  of 
titles  to  be  speedily  tried  on  a  large  scale,  which  gave  ample  experience  of  the  benefits 
to  be  realisea  by  it,  and  which  overcame  all  the  professional  and  other  objections  to  a 
new  system. 

**  21.  It  may  be  observed  that  so  strongly  does  Sir  R.  Torrens  estimate  the  objection 
and  obstruction  of  the  profession  of  solicitors  in  the  introduction  of  such  a  system,  and 
the  lessening  of  legal  costs  connected  with  the  subsequent  transfer  and  mortgage  of  land, 
that  he  recommends  that  the  profession  should  receive  compensation  from  the  State  based 
upon  their  previous  income  from  this  part  of  their  practice  ;  and  he  attributes  the  failure 
of  the  Act  of  1875,  and  the  small  extent  to  which  it  has  been  adopted,  mainly  to  pro- 
fessional opposition. 

"  22.  The  Act  of  1875  has  unqestionably  not  been  adopted  to  the  extent  that  even  a       ' 
trial  on  the  most  limited  scale  has  been  made  of  it.     Only  48  titles  have  come  upon  the 
register  since  the  passing  of  the  Act,  of  which  very  few  are  registered  as  possessory 
tiues. 

'^  23.  Various  causes  have  been  alleged  for  the  failure  of  this  Act,  and  of  the  un- 
willingness of  the  public  to  avail  themselves  of  it.  . 

*^  In  the  opinion  of  Sir  Henry  Thring,  who  drafted  the  Act,  it  was  weighted  with  the  Thring,  7,  8. 
failure  of  the  Act  of  1662,  and  has  consequently  not  had  that  fair  trial  which  it  miffht 
havehtfd,  had  its  principles  been  adopted  in  1862,  when  registration  of  title  was  first 
adopted.     The  Lord  Chancellor  appears  to  concur  in  this  view. 

"  24.  It  is  alleged,  however,  bv  other  witnesses,  that  various  objections  to  the  system 
adopted  by  the  Act  have  deterred  the  legal  profession  and  the  public  from  availing  them- 
selves of  it.     Among  such  objections  are  the  following : — 

"  (a.)  That  partial  interests,  such  as  life  estates,  reversions,  &c.,  are  imperfectly  Williams,  373. 
protected  by  caveats. 

"  (J.)  That  the  expense  of  transferring  property  upon  the  register  is  considerable,  Elphinstone,  360-1. 
even  in  the  case  of  absolute  titles,  and  that  the  necessity  for  going  into  a  previous 
history  of  the  title,  and  consequently  of  making  abstracts  of  title,  is  not  dispensed 
with. 

"  (c.)  That  the  question  of  boundaries  to  properties  registered  with  an  indefea- 
sible title  is  left  open  to  dispute. 

*'  (rf.)  That  properties  once  upon  the  register,  cannot  be  subsequently  with- 
drawn. 

*'  25.  Your  Committee  have  inquired  into  these  objections,  and  have  come  to  the 
conclusion  that  they  have  been  put  forward  by  persons  who  have  not  sufficiently  studied 
the  Act,  and  although  they  may  have  inducea  some  solicitors  to  advise  their  clients 
not  to  avail  themselves  of  the  register,  they  are  not,  in  fact,  serious  objections  to  the 
system.  ^ 

^^  (a.)  The  Lord  Chancellor  has  pointed  out  that  the  protection  given  to  life 
interests  and  reversions  is  not  by  *  caveats,*  but  by  *  inhibitions  '  and  *  restrictions/ 
which  do  not  depend  upon  notices,  or  the  chance  of  notices,  miscarrying,  but  are 
regular  orders  put  upon  the  register^  and  which  cannot  be  taken  off  without  the 
actual  consent  of  the  persons  concerned. 
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**  (6.)  The  very  essence  of  the  principle  of  registration  of  absolute  titles  is  to 
dispense  with  the  investigation  of  title  antecedent  to  the  last  entry  in  the  register^ 
and  any  person  who  has  been  compelled  to  pay  for  such  investigation  must  have  been 
improperly  charged  by  his  lawyers. 

"  (<:.)  The  importance  of  determining  the  question  of  boundaries  is  over-rated ; 
and  the  exclusion  was  deliberately  adopted  in  1875^  with  the  object  of  lessening  the 
expense  of  putting  properties  on  the  register  in  the  first  instance. 

"  (rf.)  With  respect  to  the  power  to  take  properties  off  the  register,  the  Lord 
Chancellor  has  stated  that  there  can  be  no  serious  objection  to  this,  provided  a  fee 
be  charged,  which  would  deter  people  from  acting  from  mere  caprice. 

"  26.  Your  Committee,  rejecting  then  these  objections  to  the  Act,  are  6f  opinion  that 
its  non-adoption  by  .the  public  has  been  due  to  a  combination  of  the  following  circum- 
stances:— 

*^  (1.)  That  the  Act  has  inherited  a  certain  amount  of  discredit  due  to  the  im- 
perfection of  the  earlier  Act  of  1872. 

"  (2.)  That  the  system  being  a  new  one,  and  likely,  if  adopted,  to  diminish  very 
greatly  the  charges  of  solicitors  in  transactions  connected  with  the  transfer  and 
mortgage  of  property,  has  not  been  recommended  by  them  to  their  clients,  and  that 
it  was  scarcely  to  be  expected  they  would  do  so. 

'^  (3.)  That  the  expense  of  coming  upon  the  register  for  the  first  time,  either  for 
an  indefeasible  title  or  for  a  possessory  title,  has  been  and  is  serious  in  proportion  to 
any  immediate  benefit  which  the  owner  of  the  property  is  likely  to  obtain. 


<c  < 


27.  The  expense  of  obtaining  an  indefeasible  title  must  necessarily  be  considerable, 
as,  in  addition  to  the  ordinai'y  solicitors'  costs,  there  must  be  not  only  the  fees  of  the 
Registrar's  Office,  but  also  the  professional  costs  of  the  solicitor  in  attending  the  registrar, 
and  complying  with  his  requisitions ;  and  as  the  registrar  is  responsible  for  giving  an 
absolute  title  to  the  applicant,  it  is  certain  that  he  must  be  at  least  as  careful  as  the  most 
careful  purchaser  before  agreeing  to  give  his  certificate  of  title. 

"  With  respect  to  possessory  titles,  it  is  to  be  observed  that  the  main  advantage  which 
is  to  accrue  from  sucn  registration  must  of  necessity  be  long  deferred.  Air  immediate 
cost  is  to  be  incurred  by  registra'ion,  in  the  hope  that  at  some  future  period,  when  the 
title  has  ripened  by  time,  the  benefit  of  registration  may  be  fully  realised.  It  is  certain 
therefore  that  a  very  6mall  expense  will  deter  persons  from  availing  themselves  of  the 
privilege  of  registering  possessory  titles. 

.•*28.  Your  Committee,  having  carefully  inquired  into  the  general  system  adopted  by 
the  Act  of  1875,  are  of  opinion  tnat  although,  perhaps,  capable  of  improvement  in  some 
of  its  minor  details,  it  is  in  the  main  founded  on  sound  pnnciples.  Tney  believe  that,  if 
generally  adopted,  it  would  lead  to  a  very  great  diminution  in  the  cost  of  transfer  of  land 
and  house  property,  and  would  especially  facilitate  and  lessen  the  trouble  and  expense  of 
mortgaging  property.  They  also  believe  that  while  effecting  this,  it  would  also  lead 
to  greatly  increased  security,  and  would  practically  have  all  the  benefits  resulting  from 
registration  as  a  check  to  fraud,  added  to  the  other  benefits  resulting  from 
simplicity,  and  from  dispensing  with  the  accumulation  and  recording  of  past  transac- 
tions. 

*'  29.  The  statistics  laid  before  your  Committee  by  the  Deputy  Registrar  of  Deeds  in 
Middlesex  show  that  the  vast  majority  of  deeds  registered  there  are  simple  transfers, 
mortgages,  leases,  and  assignments  of  mortgages  and  leases,  and  that  the  number  of  more 
complicated  dealings  with  property  in  the  nature  of  entails  are  comparatively  very  rare. 
Of  810  deeds  registered,  in  one  week  at  the  ofiice,  only  two  were  conveyances  by  way  of 
entail,  and  only  four  were  conveyances  of  life  interests.  There  were  90  conveyances  in 
fee,  185  leases,  150  assignments  of  leases,  39  mortgages  of  freeholds,  90  mortgages  of 
leaseholds,  160  assignments  of  mortgages,  and  81  surrenders  of  mortgages.  The  returns 
of  the  landowners  of  the  United  Kingdom  show  a  gross  total  of  1,153,816  owners,  in- 
cluding leaseholders,  holding  99  years'  leases ;  of  these,  862,932  are  entered  as  owners  of 
less  than  one  acre  of  land,  and  are  therefore,  for  the  most  part,  owners  of  houses  only ; 
of  the  remainder,  about  15,000  persons  own  more  than  500  acres  each,  and  about  50,000 
persons  own  between  50  and  500  acres.  Although,  therefore,  the  extent  of  land  subject 
to  entail  and  family  settlement  may  be  great,  the  number  of  transactions  of  this  kind, 
compared  with  more  simple  transactions,  is  probably  very  small ;  the  more  so  as  it  Ia  now 
the  practice  to  treat  house  property,  and  even  small  landed  properties,  as  personalitv,  in 
^narriage  settlements  and  other  family  arrangements.  Your  Committee  therefore  believe 
that  the  difficulties  which  are  allegjed  to  exist  to  the  carrying  out  of  any  system  of 
registration  of  titles,  from  the  prevalence  of  complicated  arrangements  and  settlements  of 
land,  are  greatly  overrated  ;  and  that  the  benefit  which  would  result  from  the  establish- 
ment of  a  simple,  effective,  and  cheap  system  of  registration  of  titles  would  be  quite  as 
great  in  lliis  country  in  respect  of  house  property,  and  almost  as  great  in  respect  of  land, 
as  in  the  Australian  Colonies  ;  and  they  do  not  doubt  that  if  the  system  adopted  by  the 
Act  of  1875  could  be  tried  on  a  scale  sufficient  to  make  its  advantages  known  to  the 
public,  it  would  be  generally  accepted,  as  has  been  the  case  in  those  Cronies. 

'*30.  In 
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^^  30.  In  this  view  your  Committee  are  miwilling  to  abandon  the  hope  that  means  may 
be  devised  of  inducing  the  public  to  adopt  the  system  on  a  scale  sufficient  to  accord  it  a 
fair  triaL  They  are  of  opinion  that  it  is  not  sufficient  that  an  Act  of  this  nature  should 
be  well  drawn,  and  that  the  working  of  it  should  be  entrusted  to  an  able  lawyer.  It  is 
further  necessary  that  the  efforts  of  the  Government  should  be  directed  to  facilitate  its 
adoption,  and  to  commend  it  to  the  public ;  and  that  the  working  of  it  should  be  com- 
mitted to  men  able  to  push  the  system  from  a  business  point  of  view,  as  well  as  to  cope 
with  its  legal  difficulties. 

^^  They  think  that  sufficient  attention  has  not  been  paid  to  the  question  of  fees.  The 
Lord  Chancellor  has  expressed  the  opinion  that  the  fees  are  infinitely  too  hl^h  at  present; 
lie  believes  that  If  it  be  considered  that  the  State  has  an  interest  In  having  me  system  of 
land  title  adopted,  a  case  would  be  made  out  for  lowering  the  fees  or  dispensing  with  the  29x9^ 

fees,  and  he  has  no  doubt  that  in  such  case  the  system  of  putting  land  on  the  regbter 
would  be  much  resorted  to. 

**  In  the  case  of  possessory  titles,  where  little  or  no  responsibility  is  thrown  upon  the 
registrar,  and  where  the  benefit  which  will  accrue  from  registration*  will  be  realised  only 
after  the  lapse  of  time,  there  can  be  no  reason  whatever  for  charging  a  more  than  nominal 
fee  for  the  first  entry  upon  the  register,  and  the  ad  valorem  lee  should  be  dispensed 

with. 

• 

*^  31.  It  has  been  suggested  by  an  eminent  solicitor,  a  member  of  the  late  Royal  Com- 
mission (Mr.  W.  T.  Farrer),  that  an  inducement  might  be  held  out  to  solicitors  to  place 
their  clients'  titles  upon  the  register,  by  fixing  the  charges  for  their  professional  worJc,  In 
connexion  therewith,  at  an  ad  valorem  scale,  which  would  render  It  their  Interest  to  make 
the  business  as  short  as  possible,  and  at  the  same  time  relieve  them  from  the  present 
method  of  charge,  which  the  outside  world  does  not  at  present  understand  ;  and  he  has 
suggested  a  scale  of  charges  with  this  object.  Without  committing  themselves  to  this 
particular  scale,  your  Committee  are  of  opinion  that  the  proposal  Is  well  worthy  of  con- 
sideration, and  should  be  entertained  as  part  of  the  business  management  of  the  system 
which  they  have  already  intimated  Is  essential  to  Its  success  In  Its  early  stage. 

**  To  whatever  extent  the  system  owes  Its  non-success  to  the  fear  of  professional  loss  by 
its  general  adoption,  this  difficulty  might  be  remedied  or  lessened  by  fixing  professional 
charges  In  connexion  with  it  at  such  a  rate  as  would  make  it  the  interest  both  of  the  legal 
adviser  and  his  client  to  adopt  it. 
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32.  In  the  case  of  Ireland  your  Committee  cannot  but  regret  that  advantage  was  not 
taken  of  the  opportunity  of  the  recent  sales  of  the  property  of  the  Disestablished  Church 
of  Ireland  to  Its  tenants,  to  try  the  system  on  a  comparatively  large  scale.  Upwards  of 
5,000  tenants  have  bought  their  holdings,  and  as  the  State  will  practically  remain  In  the 
position  of  mortgagees  of  such  properties  for  32  years,  It  might  reasonably  have  made  it 
a  condition  of  the  loans  that  the  proprietor  should  be  placed  on  the  Begister  of  Titles. 

"  The  same  remark  applies  to  the  case  of  properties  sold  to  tenants  under  thf  Irish 
Land  Act  (1870),  which,  however,  have  not  as  yet  been  numerous.     In  all  these  cases 
the  propertied  have  been  withdrawn,  as  a  matter  of  course,  from  the  Begister  of  Titles, 
althougn  It  Is  admitted  that  In  the  case  of  such  small  properties  the  advantage  of  reglstra-  ^ 
tion  would  be  far  greater  than  In  the  case  of  large  properties.  M'Donnell,  2367. 

"  In  the  case  of  an  extension  of  the  principle  of  the  Bright  Clauses  of  the  Irish  Land 
Act,  your  Committee  are  of  opinion  that  the  State  may  reasonably  require  that  where 
loans  are  made  to  facilitate  such  purchases  the  properties  shall  be  registered. 
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•  33.  Your  Committee  must  observe  that  there  Is  a  general  concurrence  of  opinion  that 
to  ensure  a  permanent  success  of  the  principle  of  registration  of  title,  it  must  be  applied 
locally,  and  be  accompanied  by  a  cadastral  map  of  the  country  on  which  the  registered 
property  may  be  Identified.  One  of  the  difficulties  of  starting  the  system  Is,  that  it  Is 
not  worth  while  to  establish  numerous  local  registry  offices  for  a  system,  the  adoption  of 
which  Is  voluntary,  and  which  may  not  for  some  time  be  extensively  adopted ;  while,  on 
the  other  hand,  a  single  central  registry  office  Is  not  convenient  for  transactions  at  a  dis- 
tance, especially  In  respect  of  smaU  properties. 

'^34.  In  this  view  your  Committee  thihk  that  special  exertion  should  be  made  to 
Introduce  the  system,  In  the  first  instance,  in  London  and  Its  neighbourhood,  where  the 
registry  office  is  already  established,  and  where  it  is  necessarily  local  and  within  easy 
reach  of  any  person  wishing  to  deal  with  property,  and  where  the  Ordnance  Survey  on 
the  25-inch  scale  Is  complete.  It  is  admitted  by  almost  every  witness  before  your  Com- 
mittee that  the  existing  system  of  registration  of  deeds  in  Middlesex  Is,  in  its  present 
condition,  perfectly  useless,  ismd  involves  a  considerable  charge  upon  the  transfer  and 
mortgage  of  property,  with  no  benefit  to  those  who  register.  Of  the  four  registrars  pre- 
scribed by  the  Act,  only  one  Is  now  in  existence,  ana  his  post  is  virtually  a  sinecure ; 
the  difference  between  the  fees  received  and  the  salaries  of  the  working  staff  represent 
an  annual  sum  of  no  less  than  8,000/.  It  was  recommended  by  the  Boyal  Commission  of 
1870  that  this  registry  should  cease. 

"  35.  Your  Committee  cannot  but  think  that,  in  the  hands  of  an  able  administrator, 
this  registry  might,  ¥rithout  difficulty,  be  turned  Into  a  registry  of  titles  ;  and  that  very 
little  persuasion  would  be  sufficient  to  induce  persons  to  register  possessory  titles  whicn 
would  ripen  In  the  future  into  indefeasible  titles,  rather  than  continue  to  pay  for  what  is    ^ 
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admitted  to  be  of  no  value.  They  think  it  worthy  of  consideration  whether  lie  re^s- 
tration  of  possessory  titles  might  not  be  made  compulsory  in  this  distriot  in  substitulion 
for  the  registration  of  deeds,  which,  by  the  provision  giving  to  registered  deeds  prioril^ 
over  unregistered  deeds,  is  now  virtually  compulsory ;  at  all  events,  they  thiok  that  in 
this  district  the  one  system  might  be  substituted  for  the  other  without  diflSculty.  They 
recommend,  therefore,  that  the  Middlesex  Begistry  of  Deeds  be  combined  with  the 
Registry  of  Titles  Office  with  this  object. 

**  36.  It  has  been  pointed  out  to  your  Committee,  that  although  the  Act  of  1862  was 
condemned  and  superseded  by  the  Act  of  1875,  yet  its  machinery  is  still  kept  up  in 
respect  of  all  titles  registered  under  it  Thus,  in  fact,  two  distinct  systems  of  registration 
of  titles  are  now  being  simultaneously  carried  out  at  the  Registry  of  Titles  Office.  The 
titles  of  about  500  properties  were  registered  under  the  Act  of  1862 ;  these,  by  sub- 
division and  transfer,  have  now  become  2,500  distinct  titles  or  p«)perties,  which  involve 
transactions  every  year  to  the  number  of  about  500.  The  beputy  Registrar  states 
that  these  transactions  occupy  a  great  part  of  the  time  of  the  office.  On  every  transfer 
the  whole  of  the  deed  must  be  read  and  interpreted,  and  the  effect  of  It  entered  upon 
the  register,  a  task  often  involving  difficulty  ana  responsibility,  and  requiring  the  employ- 
ment of  skilled  clerks.  On  the  other  hand,  he  says  that  under  the  Act  of  1875,  when 
a  pi'operty  is  oniee  upon  the  register,  the  process  of  transfer  and  mortgage  is  all  but  me- 
chanical. Your  Committee  think  that  this  double  system  ought  not  to  be  continued.  The 
maintenance  of  the  old  and  condemned  system  must  be  prejudicial  to  the  trial  of  the  new 
system.  They  are  of  opinion  that  the  old  system  shoula  be  absorbed  in  the  new  system, 
and  that  those  who  are  registered  under  the  Act  of  1862  should  be  offered  the  alternative 
of  being  transferred  to  tne  new  register,  or  of  receiving  simple  declarations  of  title  no 
longer  connected  with  the  register. 

"  37.  Your  Committee  have  thus  indicated  some  of  the  methods  by  which,  in  their 
belief,  the  system  of  registration  of  titles  may  be  gradually  introduced.  They  have  only 
to  conclude,  by  again  expressing  their  opinion,  that  it  is  in  this  direction,  rather  than  in 
the  direction  of  the  registration  of  deeds,  that  any  decided  improvement  is  likely  to  be 
made  in  the  direction  of  simplifying  and  cheapening  the  transier  and  dealing  wiUi  land 
and  house  property  in  this  country. 

**  38.  It  has  been  mrued  by  numerous  witnesses  that  the  same  rule  should  be  applied  to 
freehold  property  on  the  death  of  its  owner  as  is  now  the  case  with  leasehold  property, 
viz.,  that  it  should  vest  in  the  personal  representative  of  the  deceased,  for  the  purpose  of 
administration,  either  according  to  the  terms  of  the  will  of  the  deceased,  or,  if  he  should  die 
intestate,  according  to  the  law  of  descent  of  real  property.  Your  Committee  think  that 
such  a  change  of  the  law  would  tend  to  reduce  the  difficulty  of  tracing  titles,  and  would 
also  facilitate  the  registration  of  titles  by  relieving  the  registrar  of  reponsibility  in  the  case 
of  transfer  on  death  of  the  registered  owner. 

**  39.  Other  improvements  of  the  law  applicable  to  both  the  systems  have  been  urged 
upon  your  Committee,  especially  with  reference  to  the  limitation  of  entail  and  the  repeal 
of  the  Statute  of  Uses ;  as  these  changes,  however,  involve  other  considerations  which 
are  hardly  within  the  scope  of  your  Committee,  they  consider  that  they  are  hardly  justified 
in  saying  more  than  that  changes  in  this  direction  would  undoubtedly  tend  to  simplify 
and  cheapen  the  transfer  and  other  dealings  with  land,  and  would  remove  some  of  the 
difficulties  which  have  been  urged  to  the  system  of  registration  of  titles." 

DRAFT  REPORT,  proposed  by  Sir  Henry  Jackson,  read  the  first  time,  as  follows  :— 

^^  1.  The  Land  Transfer  Act  of  1875  has  not  become  popular  or  answered  tlie  expeota- 
tions  of  its  authors.  Various  reasons,  some  based  on  the  provisions  of  the  Act  itseu  and 
some  external  to  it^  have  been  suggested  for  this  feilure. 

*'2.  Your  Committee  find  it  sufficiently  accounted  for  by  the  following  con- 
siderations :— 

"  In  the  first  place,  the  Act  is  an  experiment,  and  one  which  throws  on  those  who 
adopt  it  considerable  extra  expense  at  an  early  stage  of  the  process,  while  the  advan- 
tages to  be  derived  from  its  adoption  are  prospective  only. 

^'  Then,  the  adoption  or  rejection  of  it  rests  in  practice  with  professional  men 
rather  than  with  buyers  and  sellers  or  holders  of  land,  and  professional  men  naturallj 
shrink  from  embarking  clients  in  an  experiment  the  success  of  which  is  doubtftil ; 
especially  as, 

"  Thirdly.  The  Act  provides  no  means  by  which  a  registered  holder  of  land,  or  a 
mortgagee  or  purchaser  from  him  may,  however  much  he  may  desire  it,  return  to  the 
established  system  of  conveyancing. 

*'  Fourthly.  It  confessedly  fails  (and  indeed  hardly  attempts)  to  meet  the  difficulty 
which  chiefly  requires  a  remedy,  viz.,  the  cost  and  uncertainty  attending  the  transfer 
of  small  parcels  of  land,  especially  in  the  neighbourhood  of  large  towns.  In  regard  to 
large  properties  the  old  system  has  been  found  at  any  rate  tolerable.  This  Act  does 
not  attempt  to  deal  with  small  properties. 

^^  Fifthly.  It  is  in  reality  a  part  only  of  a  far  larger  system,  a&d  as  suck  is 
necessarily  imperfect  and  costly.     As  an  instance,  the  concentration  of  all  the  cop^ 
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veyancln^  in  a  Central  London  Office  (which  is  th^  present  arrangement)  must  be 
fatal  to^e  general  adoption  of  the  Act ;  and  though  provision  is  made  for  the  esta- 
blishment ot  local  registers,  these  provisions  are  only  to  take  effect  when  the 
improbable  condition  of  an  excess  of  business  at  the  central  office  has  happened. 

**  Lastly.  The  machinery  by  which  the  Act  is  to  be  worked  is  not  sufficiently 
simple  and  easy. 

*'3.  But  your  Committee  desire  to  express  their  opinion,  that  notwithstanding  this 
failure,  the  principle  of  the  Act  of  1875,  namely,  the  constitution  of  a  registered  legal 
owner  with  absolute  power  of  transfer,  is  the  only  key  to  an  improved  system  of  convey- 
ancing. To  make  this  principle  work  effectively,  adequate  machinery  will  doubtless  be 
necessary ;  the  two  chief  requirements  being ;  first,  the  preparation  of  an  authoritative 
map  on  a  competent  scale,  and,  secondly,  the  establishment  ot  a  sufficient  number  of  local 
registers  to  enable  the  identification  of  parcels  and  the  mechanical  parts  of  the  process  of 
transfer,  to  be  easily  effected. 

^^  4.  Experience  seems  to  suggest  that  to  establish  a  radical  change  in  such  a  subject 
as  conveyancing,  compulsion  may  be  necessary.  Without  the  above-mentioned  provi- 
sions compulsion  would  be  impossible  ;  with  them  it  would  not  be  difficult,  as  it  need  only 
be  applied  to  future  transfers. 

**  /).  Your  Committee  do  not  attach  much  weight  to  the  objection  that  the  registered 
legal  owners  would  often  be  trustees  with  no  beneficial  interest  Such  a  state  of  owner- 
ship is  daily  becon.ing  more  common,  and,  in  fact,  there  are  now  few  settlements  which 
do  not  vest  a  power  of  sale  and  exchange  in  some  individuals.  Besides,  the  simplification 
of  the  modes  of  transfer  would  have  a  direct  tendency  to  simplify  estates  and 
settlements. 

"  6.  Your  Committee  do  not  recommend  any  extension  of  the  registration  of  deeds  or 
assurances  as  distinguished  from  the  registration  of  title.  That  some  additional  security 
against  fraud  might  result  must  be  admitted,  but  looking  at  the  number  of  cases  of  fraud 
as  compared  with  the  number  of  actual  conveyancing  transactions,  to  require  all  deeds  to 
be  registered  would  be  to  subject  real  estate  to  a  heavy  additional  tax  quite  disproportionate 
to  any  substantial  advantage  which  would  result  from  it,  and  instead  of  facilitating  would 
impede  the  easy  transfer  of  land.'* 

Motion  made,  and  Question  proposed.  That  the  Draft  Report  proposed  by  the  Chair- 
man be  now  read  a  second  time,  paragraph  by  paragraph — (The  Ot  airman): — 

Amendment  proposed,  to  leave  out  the  words  "  The  Chairman,"  in  order  to  insert 
the  words  "  Mr.  Shaw  Lefevre  " — instead  thereof— (Mr.  iihaw  Leftvre)  : —  ' 

Question  put.  That  the  words  "  The  Chairman  "  stand  part  of  the  Question. — The 
Committee  divided : 


Ayes,  7. 

The  Lord  Advocate. 

Sir  George  Bowyer. 

Mr.  Gregory. 

Sir  Harcourt  Johnstone. 

Mr.  Patrick  Martin. 

Mr.  Walter. 

Sir  Sydney  Waterlow. 

Main  Question  put,  and  agreed  to. 

[Adjourned  till  Tuesday  next,  at  Two  o'clock. 


Noes,  5. 

Lord  Francis  Hervey. 
Mr.  Shaw  Lefevre. 
Mr.  Lowe. 
Mr.  Ryder. 
Mr.  Walpole. 


Tuesday,  l/th  June  1879. 


Sir  Harcourt  Johnstone. 

Mr.  Ryder. 

Lord  Francis  Hervey. 

Mr.  Walter. 

Sir  Sydney  Waterlow. 


HEHBEBS   PBBSENT: 

Mr.  Osborne  Morgan  in  the  Chair. 

Mr.  Gregor 


Mr.  Shaw  Lefevre. 

Mr.  Patrick  Martin. 

Sir  George  Bowyer. 


DRAFT  REPORT,  proi>osed  by  the  Chairman^  read  a  second  time,  paragraph  by 
paragraph. 

Paragraphs  1 — 4,  agreed  to. 

Paragraph  5,  postponed. 
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Parmgraph  6,  agreed  to^ 

Paragraphs  7 — 8,  amended^  and  agreed  to. 

Paragraf^  9^  agreed  to. 

Paragraph  10,  amended,  and  agreed  to. 

Paragraph  11,  agreed  to. 

Paragraph  12,  disagreed  to. 

Paragraphs  13 — 14,  amended,  and  agreed  to. 

Paragraphs  15 — 16,  agreed  to. 

Paragraphs  17 — 18,  disagreed  to. 

Pan^raphs  19 — 20,  amended,  and  agreed  to. 

Paragraph  21,  disagreed  to. 

Paragraphs  22 — 23,  amended,  and  agreed  to. 

Paragraph  24,  agreed  to. 

Paragraphs  25  —30,  amended,  and  agreed  to. 

Paragraphs  31 — 33,  agreed  to. 

Postponed  paragraph  5,  agreed  to. 

[Adjourned  till  Tuesday  next,  at  Two  o'clock. 


Tuesday,  24tk  June  IS79. 


MEMBERS  PRESENT: 


Mr.  Osborne  Morgan  in  the  Chair. 


Mr.  Shaw  Lefevre. 
Mr.  Attorney  General. 
The  O'Conor  Don. 
Sir  Sydney  Waterlow. 
Mr.  Charles  Lewis. 


Mr.  Walter. 

Lord  Francis  Hervey. 

Sir  John  Kennaway. 

Sir  Harcourt  Johnstone. 

Mr.  Gregory. 

Mr.  Patrick  Martin. 

Paragraphs  34—37,  amended,  and  agreed  to. 

Paragraphs  38 — 40,  agreed  to. 

Paragraphs  41—  44,  amended,  and  agreed  to. 

Paragraph  45,  agreed  to. 

Pan^aplis  46 — 48,  amended,  and  agreed  to. 

Paragraphs  49—52,  agreed  to. 

Paragraph  53,  amended,  and  agreed  to. 

Paragraph  54,  disagreed  to. 

Paragraph  55,  agreed  to. 

A  new  paragraph  inserted. 

Paragraph  56,  amended,  and  agreed  to. 

Paragraphs  67  and  58,  agreed  to. 

Question,  That  this  Beport,  as  amended,  be  the  Report  of  the  Committee  to  the 
House — ^put,  and  agreed  to. 

Ordered,  To  Report,  together  with  the  Minutes  of  the  Evidence,  and  an  Appenduu 
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EXPENSES    OF    WITNESSES. 


NAME 

OF 

W  I  T  N  E  S  S. 


Profession 

or 
Condition. 


If  r.  John  Clarke  Brodie 
Mr.  Wm.  Littledale    - 
Mr.  Thomas  A.  Dillon 


W.S. 


Solicitor 


Registry  of  Deeds 

Department, 

Ireland. 


Jlr.DodgsonH.  Madden   Barrister  - 


From 
whence  Summoned. 


Nnmber 

of 

Days  Absent 

from 
Home,  under 

Orders 
of  Committee. 


Edinburgh 
DubUn  • 
Dublin    - 

DubUn    - 


Allowance 
during 
Absenoe 

from  Home. 


3 
3 
3 


Total 


6  6- 

6  6- 

3  8- 

9  9- 


S5    4    - 


Eipenses 

of 
Journey  to 

London 
and  back. 


TOTAL 

Expenses 

allowed 

to  Witness. 


5  15    - 

6  9- 
10  14    - 


26  18 


£.  f.  d. 

m 

12  1  - 
11  16  - 

13  17  - 

14  9  - 


58    8    - 
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LIST    OF    WITNESSES. 


Tuesday^  2bth  February  1879. 

Sir  Henry  Thring     -        -        - 
Mr.  John  Moxon  Clabon  - 


Friday,  ^tk  February  1879. 

Mr.  Howard  Warburton  Elphinstone 
George  Burrow  Gregory,  Esq.,  m.p.  - 

Tuesday,  4th  March  1879. 

George  Burrow  Gregory,  Esq.,  m.p. 
Mr.  Robert  Richardson  Dees   - 
Mr.  William  Barber         -        .        - 

Friday,  7th  March  1879. 

Mr.  Bateson  Wood  -        -        -        - 
Mr.  William  James  Farrer 


. 

Tuesday,  lUh  March  1879. 

PAGE 

1 

Mr.  John  Clerk  Brodie    -        -        - 

PAGE 

74 

10 

Tuesday,  I8th  March  1879. 

19 

Sir  Arthur  Blyth,  E.C.U.O. 

Mr.  Denny  Urlin     -        .        -        - 

90 
99 

27 

Friday,  2Sth  March  1879. 

Mr.  James  McDonnell     -        -    .    - 
Mr.  Dodgeon  Hamilton  Madden 

107 
121 

36 
3fi 

Tuesday,  1st  April  1879. 

44 

Mr.  Thomas  A.  Dillon     -        -        - 
Mr.  "William  Francis  Littledale 

Monday,  2Stk  April  1879. 

129 
137 

56 
62 

The  Lord  High  Chancellor      - 
Mr.  William  James  Farrer 

146 
161 
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MINUTES     OF     EVIDENCE. 


Tuesday,  25th  February  1879. 


MEMBERS  present: 


Lord  Francis  Hervey. 
Sir  Harcourt  Johnstone. 
Sir  John  Kennaway. 


Mr.  Shaw  Lefevre. 
Mr.  Osborne  Morgan. 
Mr.  Walter. 


GEORGE  OSBORNE  MORGAN,  Esq.,  in  the  Chair. 


Sir  Henry  Thring,  called  in ;  and  Examined. 


Chairman. 

1.  You  have  been  a  Member  of  the  several 
Commissions,  have  you  not,  reporting  upon  the 
question  of  Land  Transfer? — Only  of  the  one 
m  1867. 

2.  You  were  a  Member  of  the  Conmiittee  that 
nublished  a  Report  in  1870,  were  you  not? — 
Yes. 

3.  I  observe  that  you  dissented  from  the 
Eeport  of  the  Commission  upon  two  grounds : 
first,  that  the  continuance  of  the  then  system  of 
registration,  Lord  Westbury's  system,  was  unde- 
sirable ;  and  secondly,  that  you  thought  that 
charges  ought  to  be  registered  as  well  as  actual 
ownership  ? — Yes. 

4.  You  are  familiar  with  the  contents  of  the 
Act,  1875,  are  you  not  ? — Yes,  I  am. 

5.  That  Act  carries  out,  mainly,  does  it  not, 
the  recommendations  of  the  Commissioners,  with 
the  addition  of  your  suggestion  that  charges 
should  be  registered  ? — I  believe  it  substantially 
does. 

6.  Are  you  aware  that  that  Act  has  been 
practically  a  dead  letter,  and  that  only  between 
30  and  40  titles  have  been  registered  under  it  ? 
^I  can  readily  believe  it,  but  I  have  no  personal 
information  whatever  upon  the  subject. 

7.  How  do  you  account  for  it  being  a  dead 
letter  ? — I  should  account  for  it  in  several  ways : 
first  of  all,  I  consider  that  the  passing  of  Lord 
Wesbury'a  Act,  which,  in  my  opinion,  was 
entirely  unworkable,  threw  a  blight  on  the  whole 
thing.  Supposing  you  attempt  to  set  up  a 
Bystem  in  England  and  it  does  not  succeed  at  first, 
it  is  a  long  time  before  you  can  again  set  it  up ; 
then  the  feeling  of  the  profession  is  a  very  con- 
servative one  ;  it  is  very  difficult  to  move,  and 
the  dead  weight  of  an  opposition  of  that  sort  is 
▼ery  great;  and,  lastly,  I  should  think  that  the 
public  are  not  acquainted  with  the  provisions  of 

0.51. 


Sir 
H.  Thring. 


CAatrman— -continued. 

the  Act,  or,  in  other  words,  it  has  not  been  pro- 
perly advertised  or  made  public.  ^  . 

8.  The  longer  the  Act  has  been  in  operation  ^^  1870**^* 
the  less  people  have  taken  advantage  of  it ;  is  '^* 
not  that  so  ? — I  think  that  is  possible ;    I  should 

not  say  that  with  regard  to  the  second  Act, 
the  Act  of  1870,  because  when  the  second  Act 
came  into  force  I  told  the  Government  that  I 
was  certain  that  the  other  Act  had  thrown  a  sort 
of  blight  upon  the  whole  system,  and  that  unless 
unusual  exertions  were  used  it  would  not  be 
taken  advantage  of. 

9.  May  we  not  take  it  that  the  registration  of 
possessory  titles  was  entirely  a  new  scheme,  em- 
bodied for  the  first  time  in  Lord  Cairns'  Act  of 
1875  ? — I  should  not  say  so ;  I  should  say  it  was 
a  qualification  of  a  qualified  title. 

10.  As  a  matter  of  fact,  there  have  been  scarcely 
any  registrations  of  possessory  titles  under  Lord 
Cairns'  Act? — I  have  no  knowledge  on  the  sub- 
ject. 

11.  You  have  given  the  reasons  why  Lord 
Cairns'  Act  has  not  been  more  generally  adopted, 
but  there  must  be  many  people  who  buy  land  who 
would  not  be  afiected  by  anything  which  the  pro- 
fession mi^ht  urge  against  the  registration  of  land ; 
how  is  it  uiat  none  0?  those  people  have  ever  taken 
to  roistering  their  titles? — I  have  bought  land 
myself,  and  my  solicitors  have  asked  me  whether 
I  would  register  it,  but  as  they  gave  me  no  in- 
formation as  to  what  it  would  cost,  and  I  did  not 
know,  I  said  I  did  not  care  to  register  it. 

Mr.  Shavo  Lefevre. 

12.  Have  you  applied  at  theoflSce?- 
was  too  troublesome. 


-No,  it 


Chairman. 

13.  Have  you  ever  registered  a  title  under  the 
Act  ? — No,  1  have  not. 

A  14.  Should 
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CAflirman— continued. 
Should  you  think  of  doing  bo? — Yes,  I 


should ;  if  I  knew  what  the  exact  expense  of  the 
registration  would  be,  and  that  it  would  give  me 
no  more  trouble,  I  should  order  my  solicitors  to 
register  it.  If  I  were  to  buy  a  large  estate  now, 
and  I  could  get  easily  at  what  the  expense  of 
registration  would  be,  I  should  certainly  regis- 
ter it. 

15.  Are  you  speaking  of  an  indefeasible  title 
or  a  possessory  title? — It  would  depend  upon 
the  circumstances  of  the  title.  If  I  had  a  clear 
title  I  would  register  it  as  an  indefeasible  title. 

16.  Do  you  believe,  having  regard  to  the 
reasons  which  you  have  just  given  for  the  Act 
not  having  been  more  generally  adopted,  that  it 
would  not  be  generally  adopted  unless  it  was  made 
compulsory  or  qua^i-compulsory,  or  that  any  sys- 
tem* of  registration  of  titles  would  be  adopted 
unless  made  compulsory  ?— I  do.  If  there  were 
proper  means  of  making  it  known  or  publishing 
it,  and  showing  throughout  the  country  the  ad- 
vantages that  would  be  gained,  and  still  more  if 
the  Government  would  undertake  to  register 
titles  at  a  fixed  price  by  paying  a  per-centage, 
or  by  some  other  means  of  that  sort,  I  think  you 
would  have  plenty  of  applications  for  registra- 
tion. 

17.  That  is,  if  the  Government  competed  with 
the  private  firms  of  solicitors  as  conveyancers? — 
I  do  not  say  competed ;  if  the  Government  said 
to  the  solicitors.  We  will  register  titles  upon 
the  payment  of  a  per-centage  upon  the  purchape- 
money,  or  we  will  allow  certain  benefits  if  you 
will  register  titles  ;  and  if  that  was  made  known 
throughout  the  provinces,  I  think  the  people 
would  register  their  titles. 

18.  And  do  you  think  that  that  would  be  a 
proper  thing  for  the  Government  to  do? — I 
should  recommend  the  Government  to  do  it. 

19.  Are  you  in  favour  of  making  the  registra- 
tion of  possessory  titles  compulsory  ? — You  can- 
not make  the  registration  of  titles  compulsory  for 
the  simple  reason  that  so  many  titles  are  not 
capable  of  being  registered. 

20.  Do  you  know  that  Lord  Selbome,  by  his 
Bill,  proposed  to  make  the  registration  of  a  pos- 
sessory title  compulsory  in  three  years  ? — I  know 
that  there  were  clauses  in  Lord  Selbome's  Bill 
which  attempted  to  make  the  registration  of  titles 
compulsory ;  but  I  never  understood  how  such 
clauses  could  be  worked.  * 

2 1 .  Do  you  think  that  the  plan  embodied  in  Lord 
Selbome's  Bill  of  1873  was  practically  unwork- 
able?— I  do  not  think  there  is  any  practical 
mode  of  making  the  registration  of  titles  com- 
pulsory. 

22.  Do  you  think  that  if  the  present  Land 
Registry  Office  were  preserved,  and  the  Govern- 
ment were  to  go  into  the  market  awd  advertise, 
and  try  to  tempt  people,  and  particularly  to 
tempt  solicitors,  into  adopting  their  method  of 
registration  by  making  it  cheap,  and,  generally 
speaking,  attractive,  it  would  succeed? — I  do, 
indeed ;  I  think  it  is  quite  capable  of  being  made 
attractive  to  the  public  to  such  a  degree  as  to 
render,  the  registration  of  titles  a  very  common 
transaction. 

23.  Do  you  think  it  possible  to  do  that  with  a 
registry  in  London  only,  or  would  you  suggest 
that  there  should  be  district  registries  of  titles 
established  all  over  the  country  ?— What  I  should 
do  myself  would  be  this  :  I  should  try  if  it  could 
be  done  by  having  agents,  not  district  registries ; 


Chairman — continued. 

and,  if  it  were  required,  you  might  very  easily 
have,  what  we  have  in  the  Mer<3iant  Snipping 
Act,  an  intermediate  registration,  or  a  certificate, 
so  that  a  person  need  not  register  in  London ; 
but  I  should  feel  my  way  as  I  went  if  I  were 
managing  it. 

24.  You  think  that  the  public  might  be 
coaxed  or  bribed  into  the  registration  of  titles  ?  — 
Subject,  of  course,  to  the  great  difficulty  of 
working  up  a  blighted  or  a  failing  system,  if 
proper  means  were  used,  a  voluntary  system  of 
registration  of  titles  might  be  made  effective. 
That  is  only  present  opinion ;  I  have  never 
worked  it  out  at  all. 

25.  And  you  think  that  by  establishing 
agencies  all  over  the  country  you  would  get 
people  to  register  ? — Probably  there  ought  to  be 
in  the  larger  places  agencies. 

26.  Would  not  it  be  perfectly  impossible  to 
carry  out  a  system  of  registration  upon  the  scale 
you  suggest  with  the  present  staff? — I  have  not 
the  least  idea  what  the  present  staff  is,  but  I 
should  not  increase  the  staff  until  I  had  increased 
the  business. 

27.  Do  you  think  that  your  system  might  be 
easily  made  self- supporting,  because  it  is  a  ques- 
tion of  expense  ? — I  have  no  means  of  judging, 
but  I  shovud  think  so. 

Mr.  Skato  Lefevre. 

28.  The  Commissioners  of  1870  condemned 
the  svstem  of  registration  of  deeds,  did  they  not? 
— I  have  no  doubt  they  did.  So  far  as  I  am 
ooncemed  I  should  condemn  it. 

29.  They  condemned  the  Middlesex  Registry, 
and  that  is  a  registration  of  deeds,  is  it  not? — 
Yes;  the  Middlesex  Registry  is  a  registration 
of  deeds,  or  memorials  of  deeds  as  it  is  tech- 
nically called,  but  that  is  practically  the  same 
thing. 

30.  Every  deed  is  sent  to  the  Middlesex  Re- 
gistry, coupled  with  the  memorial ;  the  memorial 
18  a  short  abstract  of  the  deed ;  it  is  therefcnre 

fractically  a  registration  of  deeds,  is  it  not  ? — 
should  say  it  was  practically  a  re^stration  of 
deeds,  but  technically  it  is  a  registration  ot 
memorials  of  deeds. 

31.  It  is  a  registration  of  abstracts  of  deeds 
sent  to  them,  is  it  not? — I  am  speaking  from 
recollection  of  years  ago,  when  I  was  at  the  bar. 
If  I  recollect  rightly,  the  Middlesex  Registry 
Act  provides  that  certain  portions  of  a  deed  are 
to  be  extracted  and  registered,  and  those  are  re- 
gistered, I  believe. 

Chairman. 

32.  The  date,  the  party,  the  parcels,  and  the 
operative  part  of  the  deed  are  registered  ?— 
I  should  have  called  that,  in  effect,  a  regis- 
tration of  deeds. 

Mr.  Shaw  Lefevre. 

33.  The  Commissioners  of  1870  condemned 
that,  did  they  not  ? — I  have  no  doubt  they  did, 
but  I  cannot  tell  unless  I  read  tlirough  this  Re-* 
port. 

34.  You  are  yourself  against  the  registration 
of  deeds,  are  you  not  ? — Yes. 

35.  Supposing  nothing  were  possible  in  the 
way  of  registration  of  titles,  do  you  think  that  it 
would  be  possible  to  have  in  lieu  of  it  a  regis- 
tration of  deeds  ? — No  ;  registration  of  deeds  is  a 
retrogade  step;   the  registration  of  deeds  is  a 

registration 
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Mr.  Shaw  i>/i^r^— continued. 

Tegistration  of  the  evidence  of  title.  Now  I  want 
the  registration  of  the  effect  of  evidence;  in 
other  words,  the  registration  of  title. 

36.  Supposing  nothing  were  possible  in  the 
direction  of  extending  lx>rd  Cairns'  Act,  would 
70U  still  be  opposed  to  the  registration  of  deeds? 
— Yes,  because  although  it  prevents  a  certain 
amount  of  fraud,  it  imposes  a  tax  upon  everjbodj 
in  every  transaction  relating  to  land. 

37.  That  is  to  say,  everybody  has  to  register 
their  deeds  for  the  purpose  of  saving  a  few  per- 
sons from  being  cheated  ? — Yes,  and  that  would 
be  much  more  effectively  done  by  having  regis- 
tration of  title. 

38.  The  registration  of  titles  would  prevent 
firaud,  and  also  gives  facilities  for  the  investigation 
of  titles,  would  it  not  f — Yes,  that  is  a  double 
advantage  ;  it  is  a  cheap  system  of  conveyancing, 
and  a  protection  against  fraud. 

39.  Is  it  your  opinion  that  the  registration  of 
deeds  only  adds  to  the  expense  of  conveyancing? 
— I  will  not  say  "  only  "  adds  to  the  expense  of 
conveyancing;  it  has  a  certain  effect  in  pro- 
tecting against  fraud,  but  it  also  adds  to  the 
expense  of  conveyancing ;  but  the  protection  it 
afibrds  is  nothing  like  counterbalanced  by  the 
expense  it  imposes,  and  people  must  take  care  of 
their  own  busmess. 

40.  You  have  told  the  Chairman  th&t  the 
effect  of  Lord  Cairns'  Act  has  been  t-o  introduce 
the  system  of  registry  of  possessory  titles?  — 
No  doubt  Lord  (Jaims'  Act  enabled  people  to 
register  possessory  titles. 

41.  That  was  the  great  change  effected  by  that 
Act,  was  it  not,  as  compared  with  Lord  West- 
bury*s  Act? — The  great  change  effected  was 
this :  it  cut  away  entirely  what  Lord  Westbury 
had  put  into  the  Act,  namely,  the  registration  of 
equities  or  abstracts. 

42.  How  did  Lord  Cairns'  Act  differ  in .  that 
lespect  from  Lord  Westbury 's  Act?  —  Lord 
Cairns'  Act  is  a  registration  of  iitles pur  et  simvle ; 
it  simply  registers  the  effect  of  the  deed ;  tnere 
can  be  no  mspute  imder  Lord  Cairns'  system, 
because  it  simply  registers  A.  with  a  fee  simple, 
B.  with  a  mortgage,  and  so  forth.  But  regis- 
tration such  as  Lord  Westbury  suggested  in 
some  cases  registered  the  equities ;  it  registered 
short  extracts,  as  it  were,  from  the  deeds ;  and 
those  short  extracts  were  always  liable  to  dispute 
in  the  same  way  as  the  deed  itself. 

43.  It  tiurew  upon  the  iudge  the  onus  of 
stating  what  the  effect  of  the  deed  was,  and  of 
registering  that  effect  ? — There  is  a  material  and 
essential  difference  between  the  registration  of 
tities  proper,  and-  the  r^stratiou  of  deeds  or 
extracts  of  deeds.  What  I  mean  by  the  regis- 
tration of  title  is,  treating  land  as  you  would 
stock.  You  have  a  certain  quantity  of  land,  of 
which  you  have  the  description,  and  it  is  only 
susceptible  for  the  purposes  of  re^islary  of  par- 
ticular modifications.  You  may  sell  it  altogether ; 
you  may  mortgage  it ;  and  you  may  die ;  the 
sale,  the  mortgage,  the  devolution  on  death  can 
be  described  as  known  legal  results  or  estates, 
and  therefore  the  r^istration  can  never  be  dis- 
puted. Assuming  any  disputable  facts  to  be 
entered  on  the  register,  such  as  an  extract  from 
a  deed,  or  any  part  of  a  deed,  you  abolish  alto- 
gether the  system  of  registration  of  title.  The 
above  statement  requiries  a  slight  qualification, 

0.61. 


Mr.  &haw  Z^/h»*e— <^ntinued.  Sir 

as  my  observations  as  to  the  registration  of  deeds  ^\  Tknng^ 
or  parts  of  deeds  would,  taken  literally,  exclude  3^  February 
the  regi8tration  of  leasehold  estates.  The  ex-  1879. 
planation  is  that  leasehold  estates  are  capable  of 
registration,  because  the  estate  as  definea  by  the 
lease,  with  all  its  covenants  and  possible  in- 
tricacies, is  taken  as  an  entity,  in  the  same  way 
as  a  fee  simple  estate  is  taken  as  an  entity  ;  and 
the  registration  is  not  concerned  with  the  nature 
of  the  estate  itself,  e^icept  in  so  far  as  it  registers 
the  various  dispositions  and  devolutions  to  which 
it  is  subjected,  e.g.y  sale,  mortgage,  and  devolu* 
tion  on  death.  Assuming,  then,  the  nature  of 
the  leasehold  estate  to  be  known  (as  it  may  be  by 
reference  to  the  lease)  its  changes  of  ownership 
are  as  readily  susceptible  of  registration  as  the 
changes  of  ownership  of  a  freehold  estate. 

Chairman. 

44.  In  the  registration  of  titles  you  register 
the  effect  of  evidence  ? — Yes. 

Mr.  Shaw  Lefevre. 

45.  Under  Lord  Westbury's  Act,  a  very  com- 
plicated tide  might  be  registered  in  full,  so  to 
speak,  might  it  not? — I  cannot  recollect  that, 
but  I  believe  that  Lord  Westbury  had  confounded 
the  two  things.  He  had  registered  the  tide,  and 
he  had  also  registered,  or  proposed  to  register, 
side  by  side  with  that^  the  evidence,  or  part  of  the 
evidence  of  title  ;  and  I  pointed  out  to  him  that 
that  was  ruinous  to  his  system. 

46.  Lord  Cairns'  Act  required  that  some 
person  in  every  case  should  be  registered  as  fiill 
owner,  did  it  not? — Full  owner,  or  qualified 
owner. 

47.  Lord  Cairns'  Act  required  that  somebody 
riiould  be  registered  as  owner  in  fee  or  as  quali- 
fied owner,  as  leaseholder,  or  as  mortgagor,  and 
all  equities  were  protected  by  means  of  a  system 
of  caveats,  were  tney  not  ? — Yes. 

48.  You  were  asked  by  the  Chairman  as  to  the 
compulsory  registration  of  a  possessory  tide; 
did  not  liOrd  Selbome's  Bill  originally  provide 
for  the  compulsory  registration  of  all  possessory 
titles? — I  think  Lo^  Selbome's  Bill  tried  to 
provide  for  the  compulsory  registration  of  all 
tides,  but  I  admit  that  I  thought  the  clause  was 
unintelligible. 

49.  Lord  Selbome's  original  Bill  proposed  to 
compel  the  registration  of  possessory  titles,  did 
it  not,  alter  a  time?-— Yes;  and,  I  believe,  other 
tides  also. 

50.  Did  not  Lord  Cairns'  original  Bill  also 
propose  the  same  thing  ? — The  Bill  will  speak 
for  Itself. 

51.  When  you  spoke  of  the  impossibility  of 
making  the  Act  compulsory  did  you  speak  of 
indefeasible  tides  onl^,  or  of  possessory  tides 
also  ? — I  said  it  was,  m  my  opinion,  practically 
impossible ;  of  course  you  may  make  an  enact- 
ment which  I  have  drawn  over  and  over  again, 
that  the  fee-simple  shall  not  pass  otherwise  than 
by  registry  ;  but  then  the  difficulty  is  this,  that 
people  would  simply  take  equitable  titles,  and 
then  you  get  again  into  the  system  of  tides 
by  contract  as  differing  from  legal  estates; 
but  with  respect  to  possessory  titles  nothing 
can  be  easier  than  to  enact  that  whenever 
vou  purchase  any  fee-simple  estate  or  lease- 
hold estate,'  the  legal  estate  shall  not  pass 
without  you  register,  which  would  be  an  induce- 
ment to  register ;  but  the  objection  is  this,  that 

▲  2  people 
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Sir  Mr.  Shaw  Lefevre — continued. 

H.  Thrmg.   people  will  not  obey  the  Act  of  Parliament^  and 
ZT"        you  get  into  the  old  system  of  having  a  number 
•      1870**^  ^^  equitable  titles  with  the   legal  estate  out- 
'^'        standing. 

52.  Instead  of  saying  that  an  unregistered 
deed  shall  not  pass  an  estate,  could  not  you  give 
an  inducement  to  register  by  saying  that  only 
those  which  are  registered  shall  have  priority  ? — 
There  you  have  this  great  disadvantage,  that  a 
man  forgets  to  register  a  deed ;  that  is  one  of  the 
insuperable  objections  to  the  registration  of  deeds. 
A  man  forgets  to  register  a  deed,  whereupon 
another  man  is  enabled  to  deceive  a  third  person, 
who  is  not  aware  of  this  priority.  Further,  the 
priority  is  practically  broken  down  by  the  Court 
of  Equity,  which  has  held  that  if  a  man  has 
notice  of  this  or  that  deed,  notwithstanding  the 
strongest  legal  expressions,  his  conscience  is 
affected,  and  he  does  not  get  the  priority. 

'  Chairman. 

53.  That  is  the  case  of  Le  Neve  v.  Le  Neve? 
— Yes;  and  I  think  it  is  a  most  mischievous 
tiling.  What  does  a  conveyancer  do  then  ?  He 
cannot  tell  what  notice  there  is,  and  he  looks  up 
every  scrap  of  paper  that  can  be  found ;  then  a 
man  buys  an  estate,  and  he  finds  out  that  owing 
to  his  not  having  notice  of  some  obscure  recitd 
in  some  out-of-the-way  deed,  he  is  affected  with 
notice,  and  his  estate  is  gone. 

Mr.  Shaw  Lefevre. 

54.  Would  not  that  argument  tell  against  all 
registration  of  possessory  titles,  whether  com- 
pmsory  or  not  ? — No,  because  in  a  registration  of 
title  practically  the  question  as  to  notice  can  be 
readily  provided  against. 

55.  But  I  am  now  suggesting  the  possibility 
of  making  the  registration  of  possessory  titles 
compulsory ;  your  argument  against  it  would  be 
equally  good  against  registration  of  any 
possessory  title,  would  it  not? — You  cannot 
make  that  registration  compulsory,  because  you 
cannot  give  a  sufficient  inducement  to  make  it 
certain  that  the  persons  will  register. 

56.  Let  me  take  the  case  of  Irish  titles  ;  have 
you  considered  the  possibility  of  carrying  out 
compulsion  there  where  all  the  properties  are 
now  sold  through  the  Landed  Estates  Court,  and 
you  get  a  clean  title  to  start  with? — There 
would  not  be  the  remotest  difficulty  in  making  it 
compulsory  in  the  Irish  system ;  wherever  the 
Court  orders  a  title  to  be  registered,  you  might 
compel  the  parties  to  register  it. 

57.  There  you  think  the  compulsory  system 
might  be  carried  out? — No  doubt;  the  only 
question  is  whether  it  is  the  province  of  the 
Legislature  to  compel  a  man  to  do  with  his  own 
estate  what  he  does  not  want  to  do.  There 
would  not  be  the  least  difficulty  in  registering  all 
Chancery  titles. 

58.  Supposing  that  all  Chancery  titles  were 
registered,  that  would  form  a  beginning,  would 
it  not? — Yes;  I  mean  of  course  by  that,  titles 
which  the  Court  declare  to  be  good. 

59.  You  mean  all  the  titles  passed  by  the  Court 
of  Chancery  as  being  clean  titles  ? — x  es. 

60.  There  are  a  considerable  number  of  titles 
of  that  kind,  are  there  not  ? — I  have  no  know- 
ledge upon  that  subject,  but  of  course  there 
must  be. 

61.  Your  opinion  is  that  the  difficulty  would 
be  in  making  a  beginning  ? — Yes ;  I  believe  the 
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public  do  not  know  the  advantages  which  they 
would  derive  from  re^stering  their  titles,  and 
like  everything  else  m  England,  unless  it  is 
pushed  and  fully  explained  it  is  impossible  to  get 
people  to  see  it. 

62.  If  you  once  make  a  fair  beginning  you 
think  the  public  would  soon  see  the  advantages 
of  it  ?— Yes,  that  is  my  opinion. 

63.  And  you  think  it  is  from  never  having  had 
a  fair  trial  that  the  Act  has  failed  ?  -  The  system  of 
registration  of  title  had  a  very  bad  beginning;  it 
was  begun  under  an  Act  which  was  perfectly 
unworkable  ;  everybody  argues  therefore  that  as 
it  has  been  in  operation  for  16  years,  and  has  been 
found  useless,  the  substituted  system  is  equally 
useless. 

64-5.  You  think  that  people  are  not  aware 
that  the  Act  of  1875  is  very  different  from  the 
previous  Act  ? — Yes,  that  is  my  opinion. 

66.  And  that  the  Act  of  1875  labours  under 
the  disadvantages  of  the  odium  incurred  by  the 
previous  Act  ? — Yes  ;  I  believe  that  if  the  Act 
of  1875  was  well  administered,  it  would 
succeed. 

67.  You  think  that  even  now  it  might  succeed 
if  fairly  well  administered,  in  the  sense  of  being 
given  a  fair  trial  ?— If  it  were  pushed  in  the  way 
you,  or  I,  or  a  company  would  push  anything 
that  we  were  concerned  in,  I  think  it  would 
succeed. 

68.  You  mean  in  the  sense  of  giving  the  Act 
a  fair  trial  ? — Yes ;  if  it  were  skilfully  adminis- 
tered with  a  view  to  securing  success. 

Mr.  Walter. 

69.  Am  I  right  in  thinking  that  the  reason 
why  Lord  Westbury's  Act  failed  was,  that  the 
people  who  purchased  land  did  not  care  to  re- 
gister defeasible  titles,  and  in  order  to  get  inde- 
feasible titles,  there  would  be  so  much  time 
consumed  and  expense  incurred,  and  such  a  risk 
of  flaws  being  discovered,  that  they  were  afraid 
of  embarking  in  the  adventure,  and  they  there- 
fore declined  to  register  at  all ;  am  I  right  in 
that  representation? — Your  question  is  twofold. 
In  respect  of  the  indefeasible  titles,  I  daresay  it 
is  quite  possible  that  people  were  alarmed,  and 
it  being  a  new  thing  they  did  not  wish  to  go  to 
the  expense  of  acquiring  indefeasible  titles.  As 
to  the  defeasible  titles.  I  should  give  exactly  the 
same  answer  as  I  did  just  now;  that  under 
Lord  Westbury's  Act  they  found  that  directly 
their  estate  gets  upon  the  register  it  becomes 
clogged  again,  owing  to  the  system  of  register- 
ing equities. 

70.  From  which  part  of  the  community,  in 
your  opinion,  has  the  agitation  or  demand,  if  I 
may  so  call  it,  for  this  legislation  proceeded; 
from  the  profession  or  from  the  public?— I  do 
not  think  it  is  one  of  the  burning  questions  of 
the  day  5  I  do  not  believe  anybody  cares  much 
one  way  or  the  other  about  it. 

71.  There  has  been  a  demand  for  legislation 
on  this  subject  in  successive  Parliaments ;  has 
that  demand  originated  with  the  profession  or 
the  public? — I  cannot  answer  the  question; 
I  should  think  that  it  had  arisen  from  a  certain 
number  of  Members  of  Parliament  who  wish  to 
press  the  matter. 

72.  Wlioever  did  ori^nate  it  I  apprehend  had 
some  object  in  doing  it? — To  go  oack  to  the 
commencement,  it  began  in  this  way ;  it  is  * 
great  many  years  ago.     In  1854  came  the  Mer- 
chant 
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chant  Shipping  Act ;  that  first  revived  the  ques- 
tion of  registration  ;  we,  who  were  employed  on 
the  Merchant  Shipping  Act,  brought  in  a  system 
of  registering  ships  in  a  fresh  form ;  there  was 
then  a  sort  of  pamphlet  circulated  in  the  House 
of  Commons,  written  by  Mr.  Farrer,  now  head 
of  the  Board  of  Trade,  and  myself,  in  which  it 
was  stated  that  that  same  system  would 
apply  to  land.  Then  a  few  years  afterwards 
there  was  great  complaint  of  the  expense  of 
conveyancing.  There  was  then  a  Commission 
formed  in  which  Mr.  Walpole  was  much  in- 
terested. I  drew  a  Bill  for  the  Commission,  and 
they  reported  in  favour  of  this  system.  Lord 
Westbury,  who  was  then  Attorney  General,  de- 
termined that  he  would  carry  a  Bill,  and  he 
carried  it  in  what  I  consider  a  bad  shape,  by 
which  he  destroyed,  as  I  think,  for  a  time  the 
prospect  of  any  improvement  in  land,  transfer. 
Now  the  question  has  come  up  again,  I  believe 
the  system  established  by  Lord  Cairns'  Bill  would 
work  extremely  well ;  but  that  the  public  do  not 
care  about  the  subject,  I  have  not  the  least 
doubt. 

73.  Can  you  state  what  are  the  exact  advan- 
tages that  the  public  would  derive  from  the 
registration  of  possessory  titles?— They  would 
derive  this  remote  advantage,  that  in  20  years 
at  all  courts,  and  probably  in  a  less  time,  they 
would  get  indefeasible  titles.  Immediately  they 
would  get  this  advantage,  that  after  registration 
ihey  could  convey  their  estates,  and  charge  them 
with  hardly  any  expense  ;  and  there  is  this  further 
fact,  that  recent  registration  would  often  practi- 
cally make  a  title  saleable  without  looking  back 
to  the  previous  title. 

74.  You  think  that  if  a  man  buys  an  estate, 
and  registers  the  possessory  title  of  it,  any  other 
person  to  whom  he  might  wish  to  sell  it  would 
be  content  with  his  registration? — Yes,  in  99 
cases  out  of  100,  if  he  knew  the  man  and  knew 
the  title.  It  is  a  mere  superstition  to  suppose  that 
there  are  many  bad  titles.  Supposing  you,  Mr. 
Walter,  go  and  buy  an  estate,  and  you  accept 
the  title  and  put  it  upon  the  register,  and 
10  years  afterwards  I  wanted  to  buy  that  estate,  I 
should  say,  did  you  get  a  good  title  ?  I  should 
know  that  you  had  not  encumbered  it  by  reference 
to  the  register,  and  I  should  accept  the  title 
without  the  slightest  hesitation. 

Chairman. 

15.  That  is  because  you  believe  in  Mr. 
Walter? — Yes,  and  practically  most  titles  are 
sold  on  the  faith  of  the  knowledge  of  the  vendor. 

Mr.  Walter. 

76.  Supposing  a  man  sells  off  a  small  portion 
of  an  estate,  is  it  not  the  usual  practice  for  the 
purchaeer  to  covenant  for  the  production  of  title  ; 
instead  of  having  a  fresh  title  carved  out  of  that, 
does  not  he  usually  covenant  for  the  production 
of  the  title,  nnd  is  not  that  apt  to  become  a  very 
great  inconvenience.  Supposing  I  buy  an  estate 
of  1,000  acres,  and  I  sell  five  acres,  how  am  I  to 
give  the  purchaser  of  those  five  acres  a  title 
which  he  would  be  able  to  hand  over  to  another 
person  without  covenanting  for  the  production 
of  the  original  title  deeds  when  required  ? — If 
the  thing  is  done  strictly,  the  ceremony  is  this : 
I  buy  a  small  piece  of  yon,  four  or  five  acres,  out 
of  1,000  acres  held  under  the  same  title;  usually, 
in  those  cases,  I  do  not  investigate  the  title  at 
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all,  but  if  I  do  investigate  it,  and   everything         _^ 
goes  according  to  rule,  my  conveyancer  requires  35  February 
a  covenant  from  you,  Mr.  Walter,  to  produce        1879. 
the  deeds  when  I  sell  again. 

77.  Supposing  also  that  I  sell  the  land,  out  of 
which  I  have  sold  you  already  those  five  acres, 
is  the  covenant  for  the  production  of  the  deeds 
to  run  with  my  estate  ? — There  is  no  end  of  the 
business  then ;  then  the  other  man  covenants, 
and  there  is  a  question  whether  the  covenants 
run  with  the  land,  and  so  on. 

78.  Would  the  registration  of  possessory  titles 
put  an  end  to  inconveniences  of  that  kmd? — 
Certainly,  after  a  very  short  time. 

79.  I  noticed  a  case  advertised  last  week  where 
an  estate  of  2,000  acres  was  to  be  sold  in  Buck- 
inghamshire, with,  t  have  no  doubt,  a  perfectly 
good  title,  and  it  was  to  be  cut  up  into  60  lots ; 
in  your  opinion  what  would  become  of  the  origi- 
nal title  deeds,  and  how  would  you  propose  to 
arrange  under  any  Land  Titles  Bill  for  the 
carving  out  of  equally  good  titles,  for  all  those 
60  purchasers  from  the  original  title  deeds  of  the 
estate  ? — That  is  a  hard  question  to  ask  a  man 
who  has  left  conveyancing  practice  of  the  Bar 
a  long  time ;  I  suppose  I  should  recommend  the 
owner  of  the  2,000  acres  to  have  the  abstract 
printed :  I  should  then  let  each  purchaser,  if  he 
required  it,  see  the  abstract ;  I  should  then  register 
each  of  them  with  a  possessory  title,  assuming 
they  did  not  choose  to  be  registered  with  an 
indefeasible  title,  if  they  were  registered  with 
indefeasible  titles  cadit  guestio ;  but  if  they  choose 
to  register  possessory  titles  I  should  register  them 
in  that  way,  and  deposit  the  abstract  for  common 
use  at  a  bankers,  or  somewhere  else. 

80.  Would  there  be  in  that  case  any  covenant 
required  for  the  production  of  deeds,  supposing 
they  wished  to  sell  these  small  lots  and  subdivide 
them  in  future? — You  deposit  the  deeds  with  a 
trustee  for  the  owners  of  the  various  estates. 

Mr.  Shaw  Lefevre. 

81.  All  difficulty  of  that  kind  would  be  even- 
tually got  rid  of  by  a  system  of  registration  of 
titles,  would  it  not  ?—  I  should  say  the  sensible 
thing  in  that  case  would  be  not  to  register  a 
possessory  title,  but  if  they  had  a  good  title  to 
register  an  indefeasible  title ;  but  if  they  desired 
to  have  a  possessory  title,  I  should  do  something 
of  the  sort  I  have  suggested. 

Sir  Harcourt  Joltnsloiie. 

82.  In  the  absence  of  compulsion,  which  I 
think  you  scarcely  recommend,  have  you  not 
shadowed  out  what  would  be  the  best  inducement 
to  the  public,  namely,  certainty,  if  they  knew 
what  the  charge  would  be  for  registration  ? — I 
think  if  you  could  get  the  Government  to  take 
all  the  titles  at  a  fixed  charge  on  the  purchase 
money,  in  other  words,  if  they  said,  **  If  you  pay 
so  much  per  cent,  we  will  take  your  title,  exa- 
mine it,  and  register  it ;  "  if  some  system  of  that 
sort  were  adopted,  or  any  modification  of  it,  I 
believe  you  would  get  the  public  to  come  in  and 
register  their  titles. 

83.  You  mean  some  system  of  graduated  per- 
centage ? — Yes,  that  I  think  would  be  the  best 
thing. 

84.  Are  you  aware  that  in  other  countries 
than  in  England,  for  instance  in  Belgium,  the 
cost,  not  of  registration  of  titles,  but  the  cost  of 
transfer  of  land  is  regulated  by  the  State,  and    ^ 
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there  is  a  certain  fixed  per-centage  for  conveying 
property^  and  that  fixed  per-centage  does  induce 
people  to  effect  many  transfers  of  landi  inter  se  ? 
— 1  do  not  know  anything  about  the  foreign  law 
on  that  subject 

85.  Are  you  prepared  entirely  to  condemn  the 
system  of  registration  of  deeds,  or  only  the  in- 
efficiency of  the  Middlesex  Registration  Office  ? 
— The  principle  of  registration  of  deeds  I  entirely 
condemn,  unless  it  is  worth  while  to  subordinate 
it  to  the  registration  of  transfers.  If  people 
wished  to  deposit  their  equitable  deeds  tor  the 
purpose  of  safe  custody^  it  would  be  a  question 
whether  it  was  worth  paying  for  or  not ;  but  I 
consider  the  registration  of  deeds  as  a  principle 
to  be  altogether  a  retrogade  mode  of  legisla- 
tion. 

86.  But  it  is  the  fact,  is  it  not,  that  though 
being  obliged  to  register  your  deeds  in  Middlesex 
and  Yorkshire  is  a  tax,  yet  the  tax  itself 
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popular,  and  the  people  like  the  system  ? — I  did 
not  like  it  when  I  had  to  pay  the  other  day  ;  1 
objected  very  greatly  to  having  to  do  so. 

Mr.  Shaw  Lefevre. 

87.  What  did  you  have  to  pay  ?-  -My  house  in 
London  had  a  change  of  trustees,  or  something  of 
that  kind,  and  I  had  to  pay  for  the  registration 
fee  as  if  it  was  a  transfer. 

Sir  Harcourt  Johnstone. 

88.  Are  you  not  aware  that  they  have  a 
superstitious  reverence  for  this  system  in  York- 
shire, and  that  they  would  rather  have  this  regis- 
tration in  Yorkshire  than  not  have  it? — No;  I 
do  not  know  that;  I  do  not  think  there  is  any 
such  superstition  in  Middlesex. 

89.  W  ould  not  it  be  possible  to  adopt  the  regis- 
tration offices  that  at  present  exist,  or  others  uiat 
may  be  established  in  other  counties  for  the 
purpose  of  registration  of  deeds  and  titles,  rather 
than  have  one  great  central  office,  which  local 
opinion  is  so  strongly  against  ? — There  would  be 
no  difficulty,  I  presume,  in  making  the  Yorkshire 
Kegistries  into  registries  of  title ;  but  I  should 
object  to  their  being  made  registries  of  deeds 
also. 

90.  Would  not  there  be  a  strong  feeling  in  all 
the  counties  against  bein^  obliged  to  reffieter  all 
deeds  in  London  when  they  have  already  offices 
ready  to  their  hand  ? — I  would  not  oblige  them. 
In  the  first  place  the  registration  of  title  does 
away  with  the  deeds.  If  I  register  my  title  I 
have  no  deeds  proper ;  I  have  omy  deeds  such  as 
marriage  settlements,  and  the  equitable  deeds 
regulating  the  equities,  which  I  should  keep  in 
my  own  possession ;  I  should  not  register  them 
in  any  way. 

91.  It  would  be  possible  to  enact,  would  it 
not,  that  at  a  fixed  per-centage  of  charge  all 
these  local  registries  should  be  able  to  register 
both  possessory  titles  and  indefeasible  titles ;  there 
would  be  no  practical  difficulty,  would  there,  in 
having  an  Act  of  Parliament  to  that  e£Feet  ? — 
No;  but  there  would  be  no  practical  good 
in  it. 

Mr.  Shaw  Lefevre. 

92.  Did  not  Lord  Cairns'  Act  contemplate 
local  registries  ? — Yes. 

93.  And,  therefore,  it  would  be  possible  in 
Yorkshire,  supposing  the  thing  were  permissive, 
that  the  same  office  should  either  register  die 
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title  or  the  deed,  according  as  the  owner  wished? 
— Yes;  and  probably  it  would  be  made  so. 

Sir  Harcourt  Johnstone. 

94.  The  whole  thing  appears  to  turn  upon  the 
certainty,  and  upon  the  question  of  per-centage; 
the  inducement  to  the  people  interested  in  the 
purchase  or  sale  of  land  should  be  an  absolute 
certainty  to  them  that  they  are  not  going  to  pay 
undefined  lawyers  or  solicitors  bills;  is  that  your 
opinion  ? — It  would  be  a  very  great  inducement 
to  have  a  certain  price  to  pay  for  getting  rid  of 
an  estate,  or .  purchasing  an  estate,  as  the  case 
may  be. 

95.  Therefore  if  you  framed  a  short  Act  of 
Parliament  in  that  direction,  would  not  it  meet 
vrith  pretty  universal  acceptance,  seeing  that 
Lord  Cairns'  Act  has  failed  from  the  absence  of 
that  very.provision  ? — It  is  not  a  question  for  an 
Act  of  I^arliament ;  it  is  a  question  for  Treasury 
administration  ;  it  is  a  question  of  money. 

96.  Do  you  mean  that  this  should  be  taken 
up  in  compliance  with  a  Treasury  Minute? — No; 
wnat  I  mean  is  that  the  expense  of  a  local  re- 
gistry would  be  paid  out  of  the  fees ;  then 
supposing  the  fees  were  deficient  the  Government 
would  have  to  pay  ;  therefore  it  is  a  Treasury 
question ;  it  is  not  a  question  for  a  statute. 

97.  But  supposing  that  in  the  counties  they 
want  to  dispense  with  the  Treasury  money  alto- 
gether, and  prefer  a  similar  system  to  tiiat  on 
which  they  now  register  deeds,  that  is,  by  the 
payment  of  fees  ;  could  there  be  any  possible 
objection  to  that ;  say  that  A.  R.  pays  30  «.,  or 
2  L  for  registering  deeds,  and  he  is  told  by  an 
Act  of  Parliament  that  he  is  to  reg^ister  his  title 
at  a  fixed  per-centage,  whatever  it  may  be,  is 
there  any  difficulty  in  that  process  going  on 
simultaneously,  the  registration  of  deeds  and  the 
registration  of  titles  ? — Take  the  Yorkshire 
Registry,  at  North  AUerton.  Supposing  a  Bill 
were  to  be  drawn,  saying  that  all  estates  within 
the  North  AUerton  district  should  be  registered 
at  a  certain  price,  and  supposing  that  price  were 
not  enough  to  pay  the  expense  of  the  re^try,  it 
would  faU  upon  the  local  rate ;  but  it  is  not  a 
proper  subject  to  put  upon  the  local  rate. 

98.  What  is  the  diflaculty  of  registering  titles 
where  the  deeds  are  already  registered  ?— None, 
except  the  money. 

99.  But  I  think  you  told  us  that  if  it  had  not 
been  for  the  uncertainty  you  would  like  to  have 
registered  your  own  recent  purchase,  but  you 
did  not  know  what  the  cost  would  be.  If  the 
cost  were  made  clear  would  not  that  be  the 
greatest  possible  inducement  for  people  to  re- 
gbter  ? — I  think  it  would. 

100.  And  so  far  might  not  Lord  Cairns'  Act 
be  improved  ? — No  ;  it  is  a  question  of  admini- 
stration ;  it  is  not  a  question  of  an  Act  You  do 
not  put  into  an  Act  that  these  things  should  be 
paid  for  at  a  certain  price. 

Mr.  Shaw  Lefevre. 

101.  The  existing  Act  leaves  it  all  to  the  dis- 
cretion of  the  Treasury  and  the  head  of  t^e 
office,  does  it  not  ?-^Yes. 

Chairman. 

102.  You  think  that  no  amendment  of  Lord 
Cairns'  Act  would  be  necessary  to  carry  out 
this  proposal  ? — I  think  there  might  be  an  amend- 
ment of  Lord  Cairns'  Act  which  might  make  it 
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more  popular,  so  ihat  people  mif  ht  take  dieir 
titles  off  the  register  if  they  liked  ;  people  are 
afraid  of  trying  a  new  thing,  but  it  wonld  be 
worth  while  to  let  them  try  the  experiment  if 
they  liked. 

103.  Is  that  the  only  amendment  of  L<n*d 
Cairns'  Act  that  you  suggest  ? — Yes. 

Sir  Jokit  Kenruiway. 

104.  Would  your  experience  bear  this  out, 
that,  as  a  rule,  land  is  purchased  in  this  country 
not  as  an  investment,  but  as  an  heirloom,  so  to 
speak,  not  to  be  sold  again? — I  should  have 
thought  that  it  depended  very  much  upon  the 
counties  in  which  it  was  purchased.  In  the 
non-metropolitan  counties,  I  should  say  yes ;  but 
I  should  say  that  in  Surrey  and  the  other  counties 
near  Londcm  pec^e  often  change  their  property; 
for  instance,  they  purchase  houses,  intendmg  to 
aell  them  again  wheneyer  they  .  get  a  good 
chance.  In  i&ct^  in  the  immediate  neighbour- 
hood of  Staines,  whfre  I  live,  the  owners  of  the 
land  change  very  often. 

105.  Supposing  a  good  system  of  registration 
were  established,  is  it  not  a  fact  that  there  are 
present  objections  in  the  way  of  expense,  while 
the  advantages  are  entirely  prospective  ? — To  a 
great  extent  that  is  certainly  true,  except  as  to 
mortgages.  Everybody,  almost,  at  some  time  or 
other,  mortgages,  and  then  the  advantage  of  re- 
gistration is  very  great,  because  they  can  raise 
money  without  any  investigation  of  title. 

Chairman* 

106.  Are  you  speaking  of  the  registration  of  an 
indefeasible  title  ? — It  would  be  the  case  with  an 
indefeasible  title  more  than  with  a  possessory 
title. 

Mr.  Shata  Lefevre. 

107.  But  ultimately  it  would  be  so  in  the  case 
of  a  possessory  title,  would  it  not  ? — Yes ;  it  is  a 
question  of  degree. 

Sir  John  Kennaway, 

108.  Is  it  not  also  an  objection  to  Lord  Caims* 
Act,  that  if  once  your  property  is  on  the  re^ster 
you  cannot  get  it  off? — Yes;  I  am  tola  that 
that  frightened  people,  therefore  I  should  let 
them  take  it  off  if  they  choose. 

109.  What  are  the  advantages  which  a  tho- 
roughly good  system  of  registration  could  confer, 
to  counter-balance  the  objection,  which  is  per- 
haps the  greatest  obstacle  ? — The  Committee 
have  a  very  diflScult  problem  to  solve,  if  they 
propose  to  solve  the  problem  of  how  to  make  it 
work ;  the  only  way  in  which  it  can  be  made  to 
work  is  by  endeavouring  to  popularise  it,  and 
make  it  cheaper. 

110.  What  are  the  advantages  of  it,  which 
would  popularise  it  and  make  it  cheaper? — The 
advantages  of  it  are  very  great;  take  specially  a 
case  where  people  want  to  Duy  or  sell  small  bits  of 
land;  they  can  do  so  without  having  this  ex- 

r^nse  of  conveyancing.  In  the  county  in  which 
used  to  live,  there  were  a  set  of  small  farmers 
who  were  always  mortgaging  for  small  sums  and 
buying  little  bits  of  land ;  it  could  be  all  done 
without  any  expense,  and  without  their  being 
put  to  great  expense  as  they  were  on  every  trans- 
action. 

111.  And  were  the  transactions  in  that  loca- 
lity, very   frequent? — In    out^f-the-way  parts 
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Sir  John  Kennaway — continued. 

of  the  country  you  find  those  sorts  of  transactions 
go  on  to  a  very  great  extent. 

112.  And  you  think  that  to  the  people  you 
mention  it  would  be  a  very  great  boon  ? — Yes, 
and  it  would  also  be  a  great  boon  tp  everybody 
who  has  to  do  with  land.  There  are  very  few 
people  who  do  not  mortgage  or  sell  land  m  the 
course  of  their  Hves. 

113.  These  advantages  have  not  yet  made 
tiiemselves  felt  by  the  great  body  of  purchasers, 
have  they? — No,  I  do  not  think  it  is  a  very 
burning  question;  I  think  it  would  be  a  great 
improvement  upon  the  present  system,  but  I  do 
not  think  that  it  is  of  great  national  importance. 

Lord  Francis  Hervey. 

1 14.  There  is  some  little  difficulty  as  to  the 
relative  merits  of  the  registration  of  deeds  and 
the  registration  of  titles ;  in  your  view,  does  it 
oome  to  this :  that  if  you  could  make  a  first-class 
indefeasible  title,  you  might  put  all  deeds  in  the 
fire?  —  Yes,  all  the  deeds  applying  to  that 
estate. 

115.  If  you  wished  to  convey  the  whole  or 
part  of  an  estate,  you  would  not  have  to  deal 
with  deeds  going  back,  perhaps,  into  the  last 
oentury  ?—  No. 

1 16.  And  tJiiat  would  be  a  great  advantage  in 
itself,  would  it  not  ? — I  think  so. 

117.  As  to  the  question  of  agencies  which  you 
suggested;  I  understand  that  you  did  not  re- 
commend so  much  district  registries  as  local 
agencies  to  push  the  Act  of  1875  ? — What  I  sug- 
gested was,  that  either  by  having  local  agencies, 
or  by  having  district  registries,  or  both,  you 
might  push  it. 

118.  I  want  to  follow  out  your  suggestion  of 
local  agencies ;  I  do  not  understand  what  their 
functions  would  be ;  will  you  exjJain  the  point 
more  fully  ? — What  I  meant  was  this :  that  the 
office  in  London  should  send  down  to  certain 
solicitors  in  Somersetshire,  we  will  say,  and  ask 
them  whether  they  would  be  local  agents,  and 
endeavour  to  put  estates  upon  the  register,  and 
would  endeavour  to  show  the  advantages  of  so 
doing,  for  which  they  should  be  allowed  a  certain 
per-centage,  or  other  advantages. 

119.  At  whose  expense  would  that  be  done  ? 
— Of  course  it  must  be  done  at  the  expense  of 
the  Government  in  the  first  instance,  and  the 
question  would  be  whether  it  would  be  wise  for 
ijie  Government  to  undertake  it,  which  I  do  not 
give  any  opinion  upon  at  all. 

120.  You  said  that  you  thought  that  if  the 
charges  for  obtaining  registration  were  fixed  and 
reasonable  charges,  and  that  were  known,  the 
public  would  take  more  interest  in  this  matter 
than  they  have  hitherto  done  ? — I  should  think 
so. 

121.  But  is  there  notaiurther  consideration 
for  the  public;  that  is,  the  family  solicitors? 
— Certwnly. 

122.  Having  settled  the  charges  of  the  Registry 
Office,  do  not  you  think  the  public  would  snrinlc 
from  it  because  of  the  charges  brought  in  by 
their  own  solicitor  ?—  That  might  be  avoided  by 
the  registrar  saying,  I  will  take  your  title  and 
have  it  investigated  at  such-and-such  a  price. 

123.  But  the  family  solicitor  has  the  custody 
of  the  deed  which  the  registrar  has  to  examine 
to  see  whether  the  title  is  good,  and  he  has  to 
attend  at  the  registrar's  office,  and  sometimes  he 
finds  the  registrar  not  at  home,  and  sometimes 

A  4  he 
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Sir  Lord  Francis  Hervey — continued* 

H.  Thring.    j^^   comes  back  with  a  story  that  the  registrar 
25  February  ^^^^^  something  more^  and  he  has  aAother  hunt, 

]  8  jg,        and  this  goes  on  for  weeks  and  months^  and  it  is  a 
serious  thing  for  the  client,  is  it  not?— I  can 

five  no  opinion  upon  the  complicated  relations . 
etween  a 'family  and  its  solicitor. 

124.  You  may  settle  the  expense  of  a  public 
office^  but  those  expenses  would  not  probably 
amount  to  half  the  expense  that  would  be  incur- 
red privately  ;  is  not  that  so  ? — That  may  be  so. 

Mr.  Shaw  Lefevre, 

125.  That  which  is  suggested  might  occur 
upon  first  putting  the  property  on  to  the  register, 
but  would  it  do  so  afterwards  ? — Afterwards  it 
is  impossible  it  could  be  so. 

126.  When  once  you  have  the  property  on 
the  register  the  expense  of  dealing  with  it  is  in- 
conceivably small  as  compared  with  the  existing 
system,  is  it  not  ?-— Yes,  it  would  be  only  the 
registration  fees. 

Chairman, 

127.  Do  you  mean  to  sugccest  that  the  Go- 
vernment should  have  touts  all  over  the  country 
whose  business  it  should  be  to  lay  hold  of  intend- 
ing purchasers  and  "run  them  in"  to  the  Govern- 
ment registry  oflSces  ? — It  may  be  put  in  that 
way  ;  but  I  do  not  suggest  that  they  should  have 
touters  in  that  sense ;  I  should  take  care  to  let 
the  public  know  what  the  price  would  be,  how 
they  could  register,  and  the  various  advantages 
derived  from  registration. 

128.  Are  you  aware  that  that  has  been  done 
by  Mr.  Holt,  and  that  a  book  has  been  published 
advertising  it,  and  putting  it  in  an  attractive 
form  to  the  public  ? — I  am  not  aware  of  that. 

129.  Would  not  your  proposal  really  turn  the 
Government  into  a  huge  firm  of  solicitors  ? — It 
would  of  course  turn  the  registration  office  into 
a  firm  of  solicitors,  as  it  is  now,  but  not  the  Go- 
vernment. 

130.  One  word  as  to  the  registration  of  deeds ; 
are  you  acquainted  with  the  Scotch  system  ? — No, 
not  at  all ;  I  knew  a  little  of  the  Irish  system  once. 

131.  Do  you  think  that  the  registration  of 
deeds  has  really  had  lair  play  in  this  country  ; 
of  course  the  Middlesex  Registry  stands  con- 
demned as  an  abomination,  simply  because  there 
is  no  index,  or  no  workable  index,  but  has  it 
fairly  been  tried  in  this  country? — I  should 
really  have  thought  so,  but  I  am  not  competent 
to  answer  the  question. 

Mr.  Shaw  Lefevre. 

132.  I  think  you  differed  from  your  colleagues 
upon  the  Commission  of  1870  with  regard  to  the 
registration  of  mortgages  ? — Yes. 

133.  You  recommended  the  registration  of 
mortgages,  did  you  not  ? — Yes. 

134.  And  it  was  ultimately  adopted  in  Lord 
Cairns' Bill?— Yes. 

136.  Do  not  you  consider  that  the  registration 
of  mortgages,  and  the  facility  the  registration  of 
title  gives  to  the  creation  of  mortgages,  one  of 
the  great  advantages  of  the  principle  ? — Yes, 
certainly,  and  I  think  the  advantage  would  be 
much  greater  than  is  supposed.  There  is  great 
difficulty  now  in  getting  money,  owing  to  the 
expense  of  the  transaction. 

136.  Let  me  put  a  case  to  you;  not  long  ago 
a  friend  of  mine  bought  a  house  in  London,  the 
lease  of  which  had  35  years  to  run,  and  the  cost  of 
investigating  the  title,  which  he  had  to  pay,  was 


Mr.  Shaw  Lefevre — continued, 
about  60  /. ;  not  long  afterwards  it  was  convenient 
to  him  to  mortgage  the  house,  and  he  mortgaged 
it  for  2,000/.,  and  again  he  had  to  undergo  the 
investigation  of  title,  which  cost  another  40/.; 
should  you  be  surprised  if  that  case  is  an  illus- 
tration of  the  present  state  of  things  ? — That  is  a 
fair  illustration  of  what  goes  on  constantly. 

137.  The  deeds  of  this  leasehold  house  of 
which  35  years  had  to  run,  were  afoot  and  a-half 
in  height ;  is  that  nn  unfair  illustration  of  the 
complications  of  title  of  leasehold  property?— 
Not  at  all.  Everybody  knows  that  where  family 
charges  have  to  be  raised,  there  is  an  enormous 
expense.  I  have  had  mortgages  investigated 
and  re-investigated,  and  when  I  was  a  convey- 
ancer, I  have  seen  opinion  after  opinion  given  on 
the  same  title. 

138.  In  the  case  I  mentioned,  within  a  few 
mouths,  the  title  had  to  be  investigated  at  almost 
the  same  cost? — That  is  so. 

139.  All  that  would  be  avoided  by  a  simple 
system  of  registration  of  title,  would  it  not?— 
Yes ;  the  great  thing  against  the  system  is  that 
the  advantage  is  not  immediate  but  prospec- 
tive. 

140.  People  are  not  willing  to  incur  a  small 
cost  in  the  first  instance  when  they  purchase  a 
small  property  in  order  that  20  yeai'S  afterwards 
thev  may  mortgage  at  a  slight  cost  ? — Yes,  that 
is  the  real  practical  reason. 

141.  Has  it  ever  occurred  to  you  whether  it 
would  be  possible  that  the  Registrar  of  the 
Landed  Estates  Court  instead  of  investisrating 
the  title  himself  should  take  the  investigation  of 
some  legal  conveyancer? — I  fancy  that,  practi- 
cally, he  does  so  now,  but  technically,  I  presume 
that  the  Government  Registrar,  whenever  he 
grants  an  indefeasible  title,  must  be  personally 
responsible  for  the  title. 

142.  Would  it  not  be  possible  that  a  list  of 
conveyancers  should  be  named  by  the  court 
whose  opinions  upon  the  title  should  be  taken  as 
conclusive  ? — Yes,  and  I  believe,  practically,  that 
is  what  is  done. 

143.  Is  it  not  the  case  that  die  person  who 
registers  now  has  to  undergo  the  cost  of  the 
court  as  well  as  of  the  solicitor? — I  presume  so. 
I  presume  that  if  you  register  an  indefeasible 
title  you  have  to  pay  exactly  the  same  expenses 
as  if  you  were  not  under  the  xlegistry  OflSce ;  and 
I  suppose  you  have  to  pay  also  in  addition  the 
expenses  of  the  Registry  OflSce. 

144.  Therefore  your  title  generally  goes 
through  a  double  investigation ;  the  investigation 
between  you  and  the  vendor,  which  has  probably 
been  submitted  to  some  eminent  conveyancer; 
and  secondly,  the  investigation  by  the  registrar 
of  the  court  ?— I  really  do  not  know  ;  practically 
I  have  not  the  slightest  knowledge  upon  this 
matter. 

145.  You  have  been  asked  some  questions 
with  regard  to  the  registration  of  landed  pro- 
perties in  country  districts ;  would  not  the  prin- 
cipal advantage  of  the  registration  of  title  be  in 
respect  of  town  and  leasehold  properties  ?— I  do 
not  wish  to  put  it  too  strongly,  but  it  would  be  a 
great  boon,  I  think,  for  poor  people.  There  are 
many  poor  people  in  England  who  are  very  fond 
of  investing  in  little  bits  of  land ;  if  they  could 
be  bought  readily  from  the  register,  it  would  be 
a  great  boon  to  them. 

146.  More  especially  on  account  df  the  facili- 
ties of  mortgage  ? — Yes. 

147.  Therefore 
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Mr.  Shatp  Lefinre — continued. 

147.  Therefore  even  in  remote  country  districts 
where  landed  property  is  held  for  generations  by 
landed  proprietors,  there  would  be  a  lai^e  class 
of  people,  in  your  opinion,  who  would  benefit 
from  cheapening  the  cost  of  transfer  ? — It  would 
be  a  great  benefit  to  the  rich  and  poor  if  you 
could  get  all  the  estates  in  England  on  the 
raster,  but  how  to  get  them  there  I  do  not  know. 

148.  Referring  to  the  question  I  put  to  you 
before,  would  it  not  be  possible  in  Ireland  to 
make  a  beginning  and  a  tnal  of  the  system,  inas- 
much as  any  land  sold  in  Ireland  passes  through 
the  Landed  Estates  Court.  Assuming  that  a 
Tery  lai^e  portion  of  the  land  in  Ireland  passes 
through  the  Landed  Estates  Court,  and  there  of 
necessity  acquires  an  indefeasible  title,  would  not 
it  be  possible  there  to  make  a  trial  of  the  Act? — 
I  should  think  it  would  be  a  favourable  opportu- 
nity, as  it  was  in  Australia. 

149.  And  you  might  make  it  a  condition  of 
going  through  the  Landed  Estates  Court  that 
the  titles  should  be  put  upon  the  register  ? — 
Yes. 

Chairman, 

150.  Does  not  your  evidence  rather  assume 
that  when  a  man's  title  is  once  upon  the  register, 
he  goes  on  simply  selling  it,  or  mortgaging  it, 
and  dealing  with  it  in  that  simple  way.  You 
know  that  a  great  portion  of  lana  in  England  is 
leased,  and  settled,  and  tied  up? — ^I  am  quite 
aware  of  that. 

151.  In  those  cases  things  would  not  take  that 
straightforward  course,  would  they  ? — Registra- 
tion of  title  principally  deals  with  the  mercantile 
use  of  the  land;  it  scarcely  deals  with  the  family  use 
of  land  at  all ;  but  even  m  a  settlement  it  has  this 
great  advantage,  that  when  I  transfer  it  to 
trustees,  or  change  my  trustees,  instead  of  having 
a  costly  deed  or  deeds,  I  simply  transfer  the  land 
on  the  register,  like  stock. 

152.  To  the  trustees  ?— Yes. 

Mr.  Shaw  Lefevre. 

153.  In  almost  every  modern  settlement  there 
are  trustees  for  the  purpose  of  sale,  are  there 
not  ? — Almost  invariably. 

154.  And  the  trustees  would  be  put  upon  the 
r^^ters  as  the  absolute  owners  ?-^Yes,^  with 
caveats  to  prevent  their  misusing  it. 

155.  As  regards  the  conveying  from  those 
trustees  to  any  purchaser,  the  whole  difficulty 
would  be  removed? — Yes;  and  as  regards  the 
transfers  of  settled  estates  between  the  different 
trustees,  when  you  put  in  a  new  trustee  you  only 
transfer  it. 

Chairman. 

156.  In  every  case  you  would  have  to  go 
through  a  sort  of  official  process,  ?.«.,  apply  to  the 
Begistry  Office,  and  transfer  through  the  medium 
criT&at  office,  would  you  not? — Yes,  if  the  Regis* 
try  Office  were  only  in  London. 

Mr.  Shaio  Lefevre. 

157.  I  observe  that  in  the  evidence  about  the 
Australian  Acts  it  is  stated  that  in  the  cases  of 
land  in  settlement,  where  there  are  trustees,  there 
is  a  provision  as  to  what  they  call  the  non- 
survivorship  clause,  a  provision  upon  the  roister 
that  in  the  event  of  one  of  the  trustees  dying,  the 
other  shall  not  have  power  of  sale  till  another 
trustee  is  appointed ;  I  do  not  think  there  is  any 
such  provision  in  Lord  Cairns'  Act,  is  there  ? — 
If  not,  it  would  be  reasonable  to  put  it  in. 
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158.  It  is  alleged,  is  it  not,  that  the  system  of    ^*  Thnng. 
caveats  is  not  a  sufficient  protection  ? — Then  we  ^^  FebnisfT 
had  also  stop  orders,  which  made  it  absolutely         1879. 
certain ;  you  might  get  a  summary  order  from 

the  Court  of  Chancery  that  no  transaction  should 
take  place;  but  there  is  no  reason  why  you 
should  not  put  in  a  non-surviving  clause  of  that 
sort. 

159.  It  would  give  greater  protection  than  is 
now  given,  would  it  not? — les;  but  I  rather 
believed  we  thought  the  protection  was  too  great. 

160.  I  observe  that  the  Australian  Acts 
permit  the  registration  of  a  life  estate?  — 
There  would  be  no  objection  to  permitting  that 
also,  but  we  think  it  unnecessarv;  a  man  in 
England  does  not  want  to  register  his  life 
estate. 

161.  It  is  alleged  by  Mr.  Joshua  Williams 
that  there  is  great  objection  to  the  whole  system, 
on  account  of  limitea  interests  not  being  suffi- 
ciently protected  by  caveats ;  would  it  be  possible 
to  give  an  additional  protection  in  the  two  ways 
I  have  suggested? — les,  nothing  would  be  easier 
than  to  register  a  tenant  for  life  with  the  trustees, 
then  the  trustees  could  not  possibly  deal  with 
it. 

162.  So  that  the  objection  is  not  a  serious  one? 
— I  think  there  is  nothing  in  it  all ;  I  think  in 
Lord  Cairns'  Act  we  put  in  a  clause  to  satisfy 
the  ultra  cautious  people,  which  clause  provided 
that  they  might  have  a  stop  order,  so  that  the 
registered  owners  could  not  deal  with  the  land 
wHhout  application  to  particular  people.  Then 
we  had  also  special  rules  that  anybody  entitled 
might  say  the  registered  owners  should  not  deal 
witn  tiie  lund  until  they  had  given  particular 
notices. 

163.  In  your  opinion  there  would  be  no  diffi- 
culty whatever  in  g^vii^  ^eater  facility  without 
interfering  with  the  principle  of  the  Act  ? — We 
can  give  any  quantity  of  protection. 

164.  It  was  stated  by  Mr.  Joshua  Williams 
tiiat  that  was  one  of  the  main  objections  to  the 
Act  ? — I  am  sure  there  is  nothing  in  it. 

Chairman. 

165.  Do  not  you  think  that  the  system  of 
caveats  and  stop  orders  interferes  too  much 
with  the  transferability  of  land  under  the  Act  ? 
— Yes,  there  is  no  doubt  that  if  it  were  pushed 
to  the  extreme  extent  it  mi^ht  oonslderably 
embarrass  the  mercantile  use  ot  it;  but  I  do  not 
think  practically  any  great  difficulties  would 
arise. 

Mr.  Shaw  Lefevre. 

166.  What  do  you  say  as  to  the  growing  practice 
of  putting  in  trustees  with  the  full  power  of 
sale  ? — As  a  general  rule  I  would  put  in  trustees 
with  the  full  power  of  sale,  and  if  there  is  any 
frirther  caution  necessary  you  may  put  on  a 
caveat. 

167.  You  might  have  the  non-survivorship 
clause? — Yes  ;  but  as  a  general  rule,  if  you  have 
four  trustees  there  is  not  the  remotest  risk. 

168*  The  only  risk  would  be  in  the  event  of 
two  or  three  of  them  dying?— It  is  the  same 
with  stock.  No  doubt  it  is  dangerous  to  leave 
one  trustee  because  one  trustee  may  play  the 
knave,  and  two  possibly  may,  but  you  are  safe 
with  three,  as  a  general  rule. 

169.  If  it  were  known  in  the  county  of  Mid- 
dlesex that  the  expense  of  registering  a  possessory 
title  was  no  more  than  the  expense  of  registering 
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J^  Mr.  Skaw  LefBvre-^coaiinxiei. 

*_ .       deeds  as  now  existing,  in  your  opinion    would 

25  Fefanttry  many  peoj^  avail  tkemselyes  of  tne  facility  of 
1879.        registration  ? — ^Yes,  I  think  so.     I  think  people 
w^iid  put  their  estates  upon  the  register  if  it 
gaTe  them  no  taore  trouble- 

170.  Need  there  be  any  expense  of  registering 
a  possessory  title  ? — There  must  be  the  expense 
01  fees,  of  course. 

171.  Why  should  the  fee  be  a  large  one ;  tiiere 
is  no  technic^  examination  of  the  title,  is  there  ? — 
I  shooid  have  'Aou^t  that  the  fee  of  registering  a 
fee  of  poseesaory  title  might  be  less  after  paying 
the  stamp^  than  the  present  expense  of  making 
conveyaaces. 


Mr.  Shaw  i>/rvre-*  continued. 

172.  Need  it  be  more  than  the  resistratioii  of 
a  deed  in  Middlesex? — I  cannot  tell  what  ih» 
registration  a£  a  deed  in  Middlesex  is;  I  hsYs 
had  no  experience  of  what  it  ought  to  be. 

173.  Do  yon  think  that  if  yon  were  able  to 
offer  the  one  to  the  public  as  an  alternative  to 
the  other,  at  the  same  cost,  that  it  would  be 
adopted  ? — I  should  say  that  if  At  registration 
of  possessory  titles  were  made  so  cheap  and  so 
accessible,  that  there  would  be  no  more  trouble 
and  no  more  expense  to  bare .  an  estate  pot 
upon  the  reeister  than  to  have  a  conTeyaace; 
peofde  would  take  the  registration  instead  of  the 
coareyance. 


Mr.  John  Moxon  Clabon,  called  in ;  and  Examined. 


Mr.  Clabon.  Chairman. 

174.  I  THINK  you  have  been  in  practice  aa  a 
solicitor  for  upwards  o£  40  years  ?— *I  have. 

175«  And  you  have  specially  tuna^ed  your 
attention  to  thfa  subject  of  conveyancii^  ? — 
I  have  other  practice.  Parliamentary  and  Chan^ 
eery,  connected  principally  with  charities,  but  I 
have  had  a  large  practice  as  a  conveyanoer. 

176.  You  are  solicitor  to  the  Attorney  Ge- 
neral in  all  ex  officio  charity  matters,  and  to  the 
Charity  Coomiissioners  themselves,  are  yoa  notP 
— Yes. 

177.  You  are  aware  that  several  Acts  have 
been  pasaed  during  ihe  present  Parliament  for 
simpUfying  and  iacilitaling  the  transfer  of  land  ? 
—Yes. 

178.  You  know  the  Vendor  and  Purdiaser's 
Act  of  1874  ?— Yes. 

179.  That  Act  has  been  productive  of  great 
benefit,  has  it  not ;  it  is  the  Act  which  shortened 
the  period  of  title  ?~Yes,  it  has  been  productive 
of  great  benefit ;  it  shortened  all  titles  from  60 
to  40  years. 

180.  Now  I  oome  to  the  Real  Property  Limi- 
tation Act ;  that  has  90t  been  in  operation  very 
long,  but  has  it  been  productive  of  benefit? — 
No  doubt  it  will  be  productive  of  very  great 
benefit  indeed. 

181.  Now  I  come  to  Lord  Cairns'  Land 
Transfer  Act;  what  is  your  opinion  of  its  efiS* 
cacy  and  value?— I  have  not  had  much  experi- 
ence of  that ;  i  have  lately  been  engaged  in 
nutting  a  Irosh  conveyance  upon  the  regist^  for 
Mr.  Elphiastone,  and  the  expense  and  trouble 
were  very  great 

182.  1  ou  found  that  the  expense  and  trouble 
of  putting  a  title  upon  the  register  were  very 
great? — They  were  considerable,  and  astonished 
me  a  good  deal.  There  were  two  things  to  do. 
The  last  man  who  had  obtained  an  indefeasible 
title  became  bankrupt ;  we  had  to  put  the  bank- 
ruptcy upon  the  register,  and  then  to  put  the 
conveyance  from  the  trustee  of  the  bankrupt  to 
Mr.  Elphinstoue  on  the  register. 

183.  You  are  aware,  are  you  not,  that  practi- 
cally the  Act  has  been  a  dead  letter  for  more 
tiian  three  years»  and  that  only  30  or  40  tities 
have  been  registered  under  it  ? — I  believe  so. 

184.  Several  witnesses  have  told  us  that  that 
is  owing  to  the  dislike  of  solicitors  to  adopt  the 
system,  partiy  because  it  militates  against  their 
interests,  and  partiy  because  they  are  a  conser- 
vative body ;  do  you  agree  to  that  ? — I  think  not^ 
certaioly. 

185.  To  what  would  you  attribute  the  reluct- 


Chairman — continued. 

anee  of  the  public  and  the  profesakni  to  adopt 
the  Act  ? — Because  they  would  be  incurriBg  a 
considerable  expense  for  a  remote  benefit 

186.  Are  you  able  to  state  from  your  o?m 
experience,  acting  for  Mi*.  Elphinstone,  tiiat  Ihe 
expense  and  trouble  are  ccmsiderable? — ^Yes, 
they  are  considerable. 

187.  I  presume  you  would  not  be  of  opmioii 
that  the  present  system  of  land  transfa*  is  per- 
fect ? — Certainly  not ;  we  must  have  some  con- 
plication  in  an  old  country  with  our  settlements, 
entails,  and  so  forth. 

188.  What,  in  your  opinicm,  are  the  principal 
defects  in  our  present  by  stem  of  land  transfix  r— 
There  are  several ;  first  of  all  the  deeds  are  fiur 
too  long ;  they  could  be  shortened  exceedingly 
well,  tm>ugh  It  is  difficult  to  say  in  what  propor- 
tion. 

189.  Are  you  of  ojnnion  that  there  is  hardly  a 
deed  drawn  which  might  not  be  shortened?— I 
have  never  seen  a  (jleed  which  might  not  be 
shortened  except  when  I  have  drawn  one  sbordy 
myself  for  a  transaction  which  had  to  be  done  in 
ten  minutes.  An  old  gardener  of  mine,  who 
started  as  a  seedsman,  wanted  50  /.  advanced  on 
some  cottages  in  Maidstone ;  X  drew  Um  a  mort* 
gage  in  these  terms :  ^'  I,  A1  B,  m  CMnidemtion 
q{  50  /.,  grant  to  C.  D.,  his  heirs  aad  an^nS)  two 
cottages,  Nos.  1  and  2,  Smith-atreet,  Maidstone, 
subject  to  redemption  on  payment  of  50  L,  and 
five  per  cent,  interest ;  "  that  was  as  good  a  mort- 
gage as  you  could  have. 

190.  I^ossibly  that  mortgage  might  have  been 
spun  out  to  two  sheets  of  paraunent  ?— Yes. 

191.  Surely,  a  long  deed  is  a  great  element  in 
the  expense  of  land  transfer  ? — Yes. 

192.  To  what  do  you  attribute  the  lengtii  of 
the  deeds  ? — To  the  fact  that,  unhappily,  accord- 
ing to  the  rules  of  taxation,  both  conveyancing 
counsel  and  solicitors  are  paid  according  to  the 
length  of  the  deed. 

193.  So  that  both  solicitors  and  conveyancing 
counsel  find  it  their  interest  to  spin  out  a  deed  to 
as  great  a  length  as  possible  ? — Yes,  it  is  human 
nature  ;  I  may  be  very  sinful,  but  if  I  tried  to 
make  them  shorter  all  my  neighbours  round  me 
would  not  do  so  ;  if  I  send  to  counsel  to  have  a 
deed  drawn,  he  adopts  the  old  form. 

J  94.  Are  you  acquainted  with  the  Scotch 
system  of  conveyancing  ? — No,  I  am  not. 

195.  Are  you  aware  that  Lord  Brougluaa'B 
and  Lord  Cranworth's  Acts  have  been  passed 
with  the  object,  amongst  others,  to  sh  orten  deeds? 
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—Yes,  thert  were  two  Acts :  Lord  Brougham's 
irst,  which,  in  fact^  said  that  a  very  short  form 
of  coYenants  for  titie  should  mean  the  same  as 
the  long  form  set  out  in  the  Act ;  and  Lord 
Cranworth's  Act,  which  made  the  same  sort 
of  provision  as  to  mortgages  and  trusts  for  sale, 
and  clauses  usual  in  settl^ents. 

196.  PractMMllj,  thoee  Acts  have  been  a  dead 
letter,  or  nettrty  so,  have  they  not  ? — Yes, 

197.  To  what  do  you  attribute  that?— To  the 
indisposition  of  cixiveyancers  to  adopt  them. 

198.  Do  not  you  think  that  some  other  prin- 
ciple upon  which  solicitors  and  conveyancers 
sfafiMild  be  pakl  would  be  a  necessary  part  of  any 
reform  in  our  system  of  land  transfer  ? — Spealdng 
for  solicitorB,  £  have  long  been  of  opinion  that 
there  ought  to  be  an  orf  valorem  scale  for  trans- 
actioss  of  sales,  mortgages,  settlements,  aad 
leases;  that  the  solicitor  should  be  paid  according 
to  that  scale,  and  Bot,  as  at  present,  according  to 
the  length  of  the  deeds  and  his  attendances. 

199.  Some  of  the  societies  have  adopted  it, 
have  they  not  ? — I  am  a  member  of  the  council 
of  the  Incorporated  Law  Socie<^,  and  in  the 
year  1873  we  {wbliahed  a  scale  which  we  thtmgbt 
a  fair  sode,  and  it  has  been  adopted  in  certain 
cases ;  hardly  ever  where  the  solicitor  and  client 
are  in  direct  relation ;  but  it  is  adopted  in  oases 
6£  this  kind,  where  a  man  wants  to  borrow  money 
and  he  has  to  go  to  the  solicitor  of  the  lender, 
and  the  solicitor  of  the  lender  seeing  a  gentleman 
whom  be  has  never  seen  before,  and  not  caring 
y^ty  mndi  whether  he  ever  sees  him  again,  can 
say,  *  Sir,  if  you  borrow  that  money  you  must 
pay  me  according  to  this  scale";  I  believe  the 
scale  to  be  a  higher  one  than  need  be. 

Mr.  Shaw  Lefevre, 

200.  Is  it  not  very  high  ? — I  hesitate  to  adopt 
the  term  **  very." 

Chairman. 

201.  ^^Too  high,''  would  express  your  opinion 
on  the  subject? — Yes,  too  high. 

202.  Supposing  that  a  fair  ad  valorem  scale  of 
Mymrat  was  established,  do  not  you  think  that 
it  would  be  possible  to  very  much  shorten  the 
length  both  of  conveyances  and,  still  more,  of 
morteages? — Before  I  answer  that  question,  I 
ghonm  like  to  say  thai  the  scale  would  hardly 
hit  the  question  of  counsel ;  but  I  have  no  doubt 
that  soUoitors  would  immediately  make  some 
other  arrangement  with  ^m,  that  instead*  of 
paying  them  a  guinea,  as  is  now  the  case,  for 
every  15  folios  of  72  words  each,  there  would  be 
an  imderstanding  that  a  fee  would  be  paid  of  the 
same  amount  upm  some  other  pnncifHe. 

203.  That  could  be  arranged  between  the 
solicitor  and  counsel,  because  counsel  have  no 
legal  claim  for  their  services? — The  solicitors 
would,  to  save  trouble,  establish  a  very  short 
form  for  all  transactions  of  conveyance,  and  adopt 
that  form  thereafter. 

204.  Miriit  not  a  mortgage,  as  a  general 
rule,  be  rrauced  to  the  lengdi  you  stated  just 
now? — I  am  not  sure  that  it  might  not  be 
advisable  to  pass  another  Act,  placing  Lord 
Brougham's  and  Lord  Cranworth's  Acts  upon 
another  footing. 

205.  Provided  that  was  done,  and  short  forms 
were  adopted,  as  you  suggest,  might  not-  mfxctr- 
gi^es  be  reduced  to  the  length  that  you  sug- 
gested just  now  ? — Yes,  it  mi^t  be  so. 

0.51. 


CSkainiMui—- continued. 


Mr.  CkboH. 


20$.  It  has  been  done  in  Scotland  with  the  '^5  February 
efiidct  that  conveyances  have  been  reduced  to  one-        ^^79* 
tenth? — One- tenth  is  my  standard.     I   believe 
we  could  reduce  everything  to  one-tenth. 

207.  Conveyances,  mortgages,  and  deeds,  gene- 
rally, being  reduced  to  one-tenth  in  length,  do  you 
think  that  there  would  be  uiy  great  hardship  in 
registering  deeds  ? — Let  me  say  as  to  registration, 
that  in  my  experience  I  never  had  a  case,  up  to 
a  certain  time,  where  registration  of  deeds  seemed 
to  do  any  good.  I  have  practised  in  Kent,  a 
non-registration  coun^,  and  in  Middlesex^  a 
registration  county,  and  I  do  not  remember  any 
other  effect  of  registration  than  putting  the 
parties  to  an  exp^ise  of  4  £  or  5  /.  in  every 
transaction  ;  but  a  brother-in-law  of  mine  was  so 
nearly  hit  by  one  of  the  Dimsdide  frauds  that  it 
frightened  me.  It  was  a  question  of  6,000  /.,  and 
if  the  money  had  been  lent  he  might  have  had  to 
pay  it  all  over  again.  Then  I  beean  to  tlnnk 
that  perhaps  the  registration  of  deeds  might  be 
very  desirable  if  it  could  be  simplified  and 
cheapened. 

208.  I  think  you  will  agree  wiA  me  in  saving 
that  the  Middlesex  registration  is  as  bad  a  thing 
as  you  can  possibly  have  in  the  way  of  registra- 
tion ? — It  is  very  complicated  and  bad. 

209.  I  do  not  think  there  has  been  any  attempt 
to  amend  it  since  the  days  of  Queen  Anne  ? — 
No. 

210.  Is  not  the  difficulty  of  searching  one  of 
the  great  things  which  Imve  rendered  it  so  bad  ? 
— I  believe  so ;  but  my  clerk  does  all  that,  and  I 
do  not  see  it. 

210*.  Assumii^  deeds  to  be  as  short  as  you 
say  they  might  be  made,  and  assuming  a- local 
registry  to  be  established  in  a  very  convenient 
centre,  and  that  locid  r^tstry  to  be  divided 
into  sub-registries,  according  to  parishes  or  dis- 
tricts,  so  that  there  would  be  no  difficulty  in 
searching  for  the  dealings  with  each  property,  by 
reference  to  the  property,  while  the  registration 
deeds  would  give  some  facilities  to  the  purchaser  ; 
would  it  be  any  hardship  upon  the  public  ? — ^The 
only  object  of  a  registry  would  be  to  create 
security,  to  show  that  a  man  having  once  sold 
could  not  sell  over  again. 

211.  In  that  way  registration  of  deeds  would 
be  a  protection? — Yes,  in  the  way  you  put  it, 
with  n  local  registry,  and  shortened  deeos,  and 

Sutting  aside  aliunnecessary  form,  it  is  desirable, 
think,  to  have  a  registration  of  deeds.  I  was 
thinking  the  other  day  of  the  form  of  registering, 
and  I  remembered  the  old  Annuity  Act  which 
gave  a  form  of  registering.  There  is  a  great 
deal  more  than  is  necessary  there,  because  it 
specifies  whether  the  money  is  paid  in  notes  or 
not. 

212.  The  Act  to  which  you  refer  is  the  53 
Geo.  III.  c.  141  ? — Yes.  In  a  memorial  we  have 
now  to  set  out  the  jmrties  and  their  description,  the 
premises,  and  all  the  witnesses,  where  they  live, 
and  so  on,  and  we  have  to  get  it  executed  by  the 
grantor  or  grantee,  and  there  must  be  two  wit- 
nesses, one  being  the  same  as  one  of  the  witnesses 
to  the  deed.  In  registering  a  deed  in  Ireland  I 
have  gone  through  inconceivable  difficulty  in 
getting  it  done  ;  but  if  it  was  all  in  a  short  fmn, 
certified  by  a  solicitor,  it  would  be  of  assistance. 
I  would  also  have  it  on  a  ^cified  sized  parch- 
ment skin,  say  one  foot  by  six  inches,  so  that  they 
mi^  be  boimd  up  together. 

213.  If  the  deed  was  as  short  as  you  suggest, 
b2  the 
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Mr.  Clabon. 


Chairman — continued. 


j;~"        the  easiest  thing  would  be  to  register  the  whole 
35  February  j^^^  would   it  not  ? —  I  would  give  an  oppor- 
^^'        tuni^  of  registering  a  copy  of  the  deed,  if  the 
party  required  it,  on  the  same  sized  sheet. 

214.  Would  not  one  result  of  registering  the 
whole  deed  be,  that  you  might  dispense  with  cove- 
nants for  the  production  of  title  deeds? — No, 
you  must  have  that ;  you  must  know  where  the 
deeds  are. 

215.  If  they  were  lost  it  would  be  like  the 
probate  of  a  will,  it  would  be  evidence  ? — As  to 
shortening  deeds,  there  would  be  several  other 
advantages  gained.  We  have  now  abstracts  of 
title.  An  abstract  is  drawn  of  each  deed,  and  if 
the  deed  is  long  the  abstract  is  of  considerable 
length,  but  if  you  have  shortened  deeds  of  this 
sort  you  would  not  want  an  abstract  at  all;  you 
would  have  a  copy  of  the  deed  itself. 

216.  Abstracts  of  deeds  are  necessary,  because, 
as  a  rule,  the  deed  is  too  long  to  copy  out  ? — 
Yes. 

217.  If  the  deed  was  as  short  as  you  sav, 
there  would  be  nothing  to  abstract ;  you  would 
have  the  deed  itself  ?—xes. 

218.  1  understood  you  to  say  that  the  fact  of 
a  deed  being  upon  the  register  would  be,  in  case 
it  was  lost,  the  same  evidence  of  the  existence 
and  covenants  of  the  deed  that  an  office  copy  or 
probate  of  a  will  is  now  ?— I  do  not  attach  much 
value  to  that ;  the  loss  of  deeds  is  a  serious  ques- 
tion, because  when  they  are  lost  they  may  be  in 
some  hands  that  may  claim  an  interest  in  them, 
and  have  lent  money  upon  them. 

219.  You  are  aware,  no  doubt,  of  the  decision 
in  Le  Neve  and  Le  Neve,  in  which  it  was  held 
that  a  person  having  notice  aliunde  of  any  un- 
registered deed  was  postponed  to  that  unregis- 
tered deed,  even  though  he  registered  ? — Yes. 

220.  As  a  matter  of  fact,  has  not  the  effect  of 
that  decision  been  materially  to  diminish  the  value 
of  registration  of  deeds  in  Middlesex  and  York- 
shire?—  I  would  sweep  the  doctrine  of  notice 
away  entirely ;  it  might  lead  to  hardships  now 
and  then,  but  the  benefit  of  having  a  provision 
that  the  deeds  should  take  rank  m  priority  of 
registration  would  be  so  great  to  the  whole  com- 
munity that  the  possible  inconvenience  or  hard- 
ship in  one  or  two  cases  must  give  way  to  it. 

221.  It  would  be  like  the  registration  of  ships, 
where  you  look  at  the  register,  and  you  see  every 
dealing  with  the  ship  ? — I  believe  that  is  so. 

222.  That  is  what  you  would  propose,  is  it  not? 
—Yes. 

223.  Have  you  any  sugestions  to  offer  with 
regard  to  an  index  ? — I  would  have  local  regis- 
tries for  each  counly,  and  in  a  county  like  York- 
shire, for  each  division  of  the  county,  and  I  would 
have  the  copies  or  the  memorials  bound  up  in 
parishes,  so  that  there  should  be  a  book  for 
parish  A.  and  a  book  for  parish  B.  If  in  a  great 
county  there  were  more  parishes  than  one  in  the 
same  deed,  it  would  be  bound  up  in  one  book,  but 
with  a  reference  to  it  in  all  tne  other  books  in 
which  the  parishes  were,  and  if  there  was  land  in 
more  than  one  county  I  would  register  in  both 
counties. 

224.  That  would  not  very  often  happen,  I  sup- 
pose ?^-Not  often,  but  in  large  transactions  it 
might.  As  to  an  index,  a  small  parish  would 
hardly  require  an  index ;  as  to  a  large  parish, 
the  good  sense  of  the  custodian  of  the  registry 
itseli  would  soon  find  what  was  necessary ;  some 
sort  of  index  would  be  necessary. 

225.  It  would  be  very  easy  for  any  person 


Chairman — continued. 

wishing  to  see  what  dealings  there  had  been 
with  Blackacre,  to  go  to  the  registry,  and  to  see 
with  a  glance  what  the  dealmgs  had  been? — 
J.  es. 

226.  And  would  not  that  be  a  great  protection 
against  fraud  ?— Very  great  indeed. 

227.  Take  the  Dimsdale  fraud,  or  the  Downes 
fraud,  or  a  good  many  others,  would  it  be  pos- 
sible for  a  fraud  to  be  perpetrated  in  a  case 
where  there  was  a  register  ? — I  think  not. 
Ordinary  care  would  lead  people  to  find  out  that 
the  same  house  had  been  alreadv  dealt  with. 

228.  And  if  people  did  not  take  care  to  go  to 
the  registry  ana  see  what  the  dealings  were,  tibey 
must  take  their  chance,  and  there  would  be  no 
injustice  done,  would  there  ? — I  think  not 

229.  That  would  be  a  very  different  thing 
from  the  present  Middlesex  registry,  where 
there  is  practically  no  index  at  all  except  an 
index  of  names  ? — Very  different  indeed.  I  snould 
divide  it  into  parishes,  and  in  large  parishes  have 
other  subdivisions. 

230.  Would  a  registry  of  that  kind  be  self- 
supporting,  supposing  a  small  fee  were  paid  for 
each  search,  and  for  each  registration  ? — i  have 
not  considered  that  subject,  but  it  would  be 
proper  to  charge  such  a  fee  as  experience  showed 
would  make  it  self-supporting. 

231.  Are  you  aware  that  the  Middlesex  Re- 
gistry and  the  Yorkshire  Registrv  produce 
a  very  large  surplus  income? — i  believe  so, 
I  think  you  might  take  advantage  of  exist 
ing  offices  and  ouildings  to  a  very  large  ex- 
tent, such  as  the  office  of  the  clerk  of  the 
peace. 

232.  Or  the  county  court  registry  ? — Or  the 
county  court  registry,  or  the  probate  court  re- 
gistry, would  oner  conveniences. 

233.  Do  I  understand  you  to  recommend  first 
of  all  shortening  the  deeds,  and  dispensing  with 
abstracts,  which  are  a  prolific  source  of  expense 
in  conveyancing,  and  re^stration  of  deeds,  with 
local  registries  so  subdivided  that  in  many  cases 
an  index  would  be  unnecessary,  or  if  an  index 
was  necessary,  that  the  index  might  be  made 
by  reference  to  the  property,  in  such  a  way  as 
to  show  how  the  property  had  been  dealt  with 
without  difficulty  ? — Yes. 

234.  And  you  think  the  establishment  of  such 
a  registry  would  not  be  attended  with  any  great 
expense,  if  you  were  to  adopt  the  existing  cen- 
tres, such  as  the  local  probate  courts,  or  the  county 
court  registries  ? — I  believe  it  could  be  carried 
out  without  very  great  expense. 

235.  Of  course  you  are  aware  that  one  of  the 
chief  causes  of  expense  in  conveyancing  arises 
from  the  fact  that  when  a  person  has  purchased 
land,  and  has  paid  for  the  investigation  of  title, 
and  wants  to  deal  with  it  again,  say  by  way  of 
mortgaging  it,  he  has  to  go  through  the  same 
process  with  it? — Yes,  uiat  is  a  very  great 
evil. 

236.  In  Scotland  that  difficulty  is  ffot  over  in 
this  way :  A  search  is  made  in  the  register  gene- 
rally by  some  official  connected  with  the  registry, 
or  me  solicitor  of  the  person  searching,  and  he 
embodies  the  effect  of  his  search  in  what  is  called 
a  certificate  of  search ;  that  certificate  of  search 
is  made  a  part  of  the  title  deeds,  and  a  person 
dealing  with  the  property  hereafter  is  bound  by 
the  result  of  that  certificate  of  search  up  to  the 
time  it  goes ;  could  you  adopt  any  plan  of  that 
kind  with  the  view  of  obviating  successive  searches 
in  England  ? — That  is  new  to  my  mind,  and  I 
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tiardly  like  to  offer  an  opinion  upon  it.  Another 
thine  has  occurred  to  me.  In  any  Act  passed 
simj^ifying  title,  it  should  be  provided  that  if  a 
man  is  about  to  buy  an  estate,  or  lend  money  on 
an  estate,  and  his  solicitor  finds  that  there  has 
been  an  investigation  within  a  comparatively 
recent  time,  to  be  fixed,  and  that  upon  that 
occasion  the  opinion  of  counsel  was  taken,  and 
everything  was  done  which  was  necessary  to 
complete  the  title,  and  he  adopts  that  investigation, 
he  should  not  be  held  responsible  if  any  evil 
results  from  what  occurred  prior  to  that  time. 

237.  You  agree  that  it  is^  exceedingly  desira- 
ble to  prevent  these  successive  searches  for  the 
same  purpose  ? — Yes,  beyond  all  question. 

238.  One  of  the  causes  of  the  expense  of  in- 
vestiffating  titles  is  the  long  period  to  which  the 
title  has  to  be  carried  back,  is  not  that  so  ? — 
Yes. 

239.  As  the  law  stands  at  present,  after  12 
^ears  any  person  whose  claim  has  once  fallen 
mto  possession  is  barred  from  recovering  pro- 
perty?—Yes. 

240.  That  is,  adverse  possession  for  12  years 
is  a  bar  to  a  person  wnose  title  has  fallen  into 
possession  during  that  time  ? — Yes. 

241.  And  yet  the  law  provides  that  it  shall  be^ 
necessary  to  show  a  40  years'  title  ? — Yes,  that* 
is  Lord  Cairns'  Act  of  1874. 

242.  Why  is  that?  —  !  hardly  know  why, 
because  it  must  have  been  something  like  a^ess ; 
it  used  to  be  60  years,  and  it  was  reduced  to  40 
by  the  Act ;  I  think  it  must  have  been  reduced 
to  40  years  for  the  reason  that  the  periods  of  limi- 
tation were  reduced  at  the  same  time ;  if  the 
periods  of  limitation  were  further  reduced,  the 
period  of  title  might  be  further  reduced. 

243.  The  reason  why  you  cannot  reduce  the 
period  for  which  a  title  has  to  be  carried  back,  I 
take  it,  is  this,  that  the  right  of  the  Temainder- 
man  does  not  arise  for  the  pur{)ose  of  the  Statute 
of  Limitation  till  he  has  fallen  into  possession,  so 
that  if  property  is  settled  upon  A.  for  life, 
with  remainder  to  B.,  and  C.  enters  into 
possession  in  the  lifetime  of  A.,  and  A.  lives  50 
years,  the  right  of  B.  to  eject  C.  does  not  arise 
till  the  end  of  50  years,  or  till  the  death  of  A.? 
—It  used  to  be  so;  but  under  Lord  Cairns' 
Limitation  of  Title  Act  I  think  there  is  a  pro- 
'vision  to  meet  it.  The  ultimate  period  of  Lord 
Cairns'  Act,  which  before  that  was  60  years,  is 
now  reduced  to  30,  and  I  apprehend  that  a  title 
for  40  years  was  meant  to  represent  the  30  years 
with  a  margin. 

244.  That  margin  being  to  meet  the  case  of 
the  remainder-man,  against  whose  claim  time 
would  not  begin  to  run  until  his  estate  fell  into 
possession  ? — Six  years  after  that  at  all  events. 

245.  I  understand  you  to  say  that  the  evils  of 
the  present  system  are  the  length  of  the  deeds, 
the  long  period  over  which  the  investigations 
extend,  and  the  long  abstracts  of  tide  ?  — 
Yes. 

246.  A  long  abstract  of  title  is  a  necessary 
result  of  long  deeds  ?— Yes. 

247.  Abstracts  became  necessary  because 
deeds  were  lon^  ? — Sometimes  abstracts  may  be 
long  because  of  the  great  multitude  of  transac- 
tions, but  generally  it  is  from  the  great  length  of 
the  deeds ;  where  settlements  come  in,  and  deeds 
foUowing  upon  settlements,  they  must  necessarily 
belong. 

248.  Do  you  agree  with  Mr.  Joshua  Williams, 
0.5L 


Chairman — continued. 

that  it  would  be  possible  in  some  cases  to  dispense 
with  abstracts  altogether  if  deeds  were  shortened  ? 
— Yes,  I  should  furnish  copies  of  deeds;  it  is 
much  more  satisfactory  in  conveyancing  to  have 
a  copy  rather  than  an  abstract. 

249.  Now  to  come  back  to  the  registration  of 
titles ;  it  was  said  by  Sir  Henry  Thring,  that  if 
the  public  could  be  got  to  understand  the  opera* 
tion  of  Lord  Cairns'  Land  Transfer  Act,  and  it 
was  put  in  a  proper  form,  people  would  come  in 
and  register  their  titles  under  it ;  do  you  believe 
that  to  be  the  case? — I  can  hardly  say;  I 
doubt  it  very  much;  why  should  a  man  who 
does  not  want  to  deal  with  his  land  at  all  come 
and  put  himself  to  any  expense  whatever. 

250.  Do  you  believe  that  if  the  Act  was  ex- 
plained and  put  in  a  proper  form,  the  public 
would  be  induced,  upon  a  purchase  or  a  mortga^e> 
to  come  and  register  under  anjr  circumstances  7— 
I  do  not  see  what  there  is  to  induce  them  to  do 
so.  A  man  who  has  purchased  has  just  gone 
through  all  the  expenses  of  purchasing,  and  he 
has  got  his  conveyance.  If  he  has  paid  60  /.  to 
his  lawyer  for  getting  the  conveyance,  why 
should  he  pay  5  /.  more  for  putting  it  on  the 
register,  because  in  the  next  transaction  he  may 
have  he  will  derive  a  certain  benefit  ?  I  do  not 
think  the  prospective  benefit  would  induce  him 
to  spend  the  5  /. 

251.  Practically  he  would  not  derive  any 
benefit  for  some  years  ? — That  is  so. 

252.  Do  I  understand  you  to  say.  that  you 
think  it  would  be  possible  still  further  to  shorten 
the  period  for  which  it  would  be  necessary  to 
show  title? — Yes,  I  think  so.  Lord  Cairns^ 
ultimate  term  of  30  years  and  his  first  term  of 
12  years  might  in  a  ^w  years  be  shortened  to 
20  years  and  10  or  8  years. 

253.  You  think  that  by  shortening  the  deeds 
and  shortening  the  titles,  and  doing  awaj  with 
abstracts,  the  expense  of  land  transfer  might  be 
considerably  lessened,  and  I  will  add  to  that, 
you  think  that  by  the  means  you  suggest^ 
repeated  investigations  might  be  dispensed  with  ? 
— The  complication  and  difficulty  would  be 
materially  reduced.  How  far  the  expense  would 
be  reduced  would  depend  upon  what  the  amount 
of  the  scale  was  whicn  forms  part  of  mj  system. 

254.  Doing  away  with  the  complications  would 
necessarily  tend,  would  it  not,  to  lessen  the 
expense  ? — It  ought  to  do  so. 

Mr.  Shaw  Lefevre. 

255.  I  do  not  understand  how  vou  proposed 
that  the  repeated  investigations  should  be  dis- 
pensed with  ? — Let  me  put  a  case.  Supposing  A. 
sells  to  B.,  B.  mortgages  to  C,  and  then  B.  and 
C.  together  sell  to  D.,  and  all  within  three  years^ 
according  to  the  present  system  there  would  be 
three  separate  investigations;  but  if  the  solicitor 
who  acted  for  D.  on  the  third  transaction  as 
a  purchase,  had  something  in  the  Act  of  Parlia- 
ment which  told  him  that  he  might  adopt  the 
investigation  which  took  place  on  the  mortgage 
to  C,  without  incurring  any  responsibility,  I 
think  he  would  adopt  it  as  a  matter  of  course. 

256.  Why  should  he  adopt  it? — As  showing 
that  B.  and  C.  together  had  a  complete  title. 

257.  What  inducement  would  there  be  to  him 
to  adopt  it? — I  am  assuming  throughout  that 
he  is  to  be  paid  by  scale ;  that  runs  through  my 
whole  system. 

258.  It  would  not  necessarily  reduce  the  ex- 
B  3  pense> 


Mr.  Clabon. 
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Mr.  Shaw  Lefevre — comtinuecl. 

pense,  becittise  the  scale  woald  remaiii  the  same  P 
•^The  scale  would  remam  the  same. 

259.  As  far  as  tiie  scale  and  expetise  are  oon- 
oemed  it  irould  be  the  same^  even  though  no  in- 
vestigation took  place? — That  would  be  so. 

260.  Then  I  do  not  quite  see  how  it  affects 
the  question  of  cost  to  the  purchaser  or  the  mort* 
ffagee  ? — I  did  not  say  lliat  it  would ;  I  said  that 
it  would  simplify  it. 

26 L  But  it  would  not  reduce  the  cost  neces* 
sarily  to  the  purchaser? — Whoever  fixed  the 
Hcale  ought  to  see  that  the  scale  was  regulated 
accordingly ;  if  there  is  a  very  simple  mode  of 
transfer,  a  lawver  ought  not  to  have  so  much  as 
if  the  mode  01  trans^r  remained  as  difficult  and 
complicated  as  it  is  now. 

262.  The  tfcale  would  have  regard  to  the  first 
investigation  probably,  and  not  to  the  second  or 
third  ? — No  doubt  you  will  have  much  difficulty 
it?  fixing  a  proper  scale. 

263.  But  would  not  the  scale  have  reference  to 
the  usual  expense  of  the  first  examination  ? — 
Tes;  probably  so. 

264.  The  result  would  be  that  the  solicitor 
would  be  able  to  charge  at  the  usual  scale  for  the 
second  and  third  investigations,  though  the  in-- 
vestigations  did  not  take  place? — He  would 
charge  according  to  the  same  scale  at  which  the 
men  who  had  done  all  the  work  would  be  entitled 
to  charge,  though  he  had  much  less  work 
to  do. 

265.  The  original  scale  having  been  calculated 
according  to  the  original  cost  01  the  first  invest!-- 
gation  ? — Yes )  if  the  original  scale  had  been  so 
calculated,  no  doubt  the  solicitor  limiting  his 
investigation  from  a  certain  period  would  save  a 
great  c^al  of  time,  but  would  be  paid  the  same 
as  if  he  had  investigated  from  the  oeginning. 

266.  Do  you  see  how  any  purchaser  is  likely 
to  benefit  from  it? — It  would  be  a  benefit  in 
time. 

267.  But  not  in  cost  ?  —  Probably  not  in 
cost. 

268i  Have  you  considered  at  all  the  oost  of  a 
transfer  of  property  after  it  is  upon  the  registry  of 
titles? — I  have  only  had  one  transaction  m  which 
the  registration  oame  in  question,  and  liiat  was 
the  recent  one  which  I  have  mentioned. 

269.  Was  that  putting  property  upon  the 
register  ? — No,  it  was  putting  two  transactions 
upon  the  register  which  were  subsequent  to  tke 
Land  Certificate  ;  some  one  had  obtained  a  certi- 
ficate of  indefeasible  title;  that  some  one  became 
bankrupt,  and  the  bankruptcy  had  to  be  put  upon 
the  register  ;  the  irustee  under  that  bankruptcy 
sold  to  Mr.  Elphinstone,  and  that  sale  had  to  be 
put  upon  the  register  ;  and  in  putting  those  two 
things  upon  the  register,  there  was  great  expense, 
and  trouble,  and  time  occupied. 

270.  Was  that  under  the  Act  of  1874,  <m- 
under  a  previous  Act  ?—  I  cannot  answer  that 
question. 

271*  Are  you  aware  that  where  the  system  has 
been  worked  in  Australia,  the  expense  of  mort- 
gaging is  reduced  to  an  infinitesimally  small  sum, 
and  that  frequent  mortgages  are  effected  at  a  cost 
of  5  5.,  or  between  5  s,  and  10  s.  to  tke  two 
parties  ? — I  do  not  know  that. 

272.  WouM  it  be  possible  under  anv  system 
of  simplification  of  deeds,  reduction  of  the  length 
of  the  deeds,  and  so  forth,  which  you  recommend, 
to  effect  any  reduction  in  the*  cost? — I  fiAiould 
think  not. 


Mr.  S/iow  Lefevre — ooatinued. 

273.  You  stated  to  the  Chairman  that  in  every 
case  of  registration  in  Middlesex  the  parties  are 
put  to  a  cost  of  at  least  4  /.  to  5  /.  ;  that  is  the 
minimum  cost  in  the  smallest  transaction,  is  it 
not  ?— I  rememberi  when  I  attended  more  to  ti^ 
matter  myself  than  I  do  now,  that  four  guineas 
was  the  common  charge  to  make  to  a  purchaser 
for  the  memorial,  the  stamp,  obtaining  execution 
of  the  memorial,  taking  it  to  the  Registry  Office, 
and  the  payment  there. 

274.  Of  that  four  guineas  a  very  small  portion 
is  due  to  the  fees  of  the  Registration  Office? — ^I  am 
talking  of  many  years  ago,  but  I  think  the  fee 
to  be  paid  at  the  Middlesex  Registry  is  7  «. 

275.  Therefore  the  great  bulk  <^  the  chaige 
is  due  to  8(4icitor'd  charges  ?  r-- 1  should  think 
three^fourths  of  it  is  due  to  solicitor's  charges. 

276.  How  would  they  be  reduced  under  your 
present  proposal  for  simplifying  deeds  ?— In  the 
nrst  place,  the  memorial  would  be  very  ^rt 
indee<l. 

277.  The  memorial  now  is  a  short  statement, 
is  it  not  ? — If  you  look  at  a  memorial  on  parch- 
ment you  will  see  ;  I  will  take  a  deed  with  half- 
a-dozen  parties,  where  each  execution  is  witaened 
by  different  witnesses. 

278.  That  is  a  complicated  traasactioii.    I  am 
'  now  taking  a  simple  case.    I  take  the  minimum 

cost  of  a  transaction,  which  you  say  is  4  /. ;  take 
the  simple  case  of  a  mortgage  between  an  owner 
and  .  mortgagee  ? — I  think  the  four  guineas 
mi^t  be  reduced  to  twoHittd-a«-half  guineas, 
or  two  guineas. 

279.  A  great  deal  of  the  present  cost  is  due 
to  the  work  of  scJicitors  in  gcHiig  to  the  parties, 
in  preparing  the  memorial,  taking  the  memorial 
to  the  office,  and  going  again  to  tiie  office  in 
order  to  get  it  back  when  it  has  been  com- 
pared with  the  original  deed;  is  not  that  so?— 
A  great  deal  of  it 

280.  All  those  transactions  would  remain  the 
same,  would  they  not? — No,  the  memorial  would 
be  materially  reduced ;  it  would  be  in  a  tabular 
form,  which  a  derk  could  fill  up  in  a  few 
minutes. 

281.  The  solicitor  would  have  his  fee  &r  it, 
would  he  not  ?> — According  to  my  vieWi  he 
would  himself  sign  it,  and  not  aek  any  partj  to 
die  deed  to  sign  it;  it  would  be  merely  pre- 
paring a  tabular  form  and  signing  it,  and  senoing 
a  clera:  with  it  to  the  office. 

282.  Still  it  must  contain  the  operative  words 
of  the  deed,  must  it  Bot?-*I  see  no  object  in 
that.  The  object  of  registering  is  to  put  the 
party  upon  inquiry.  If  a  man  wants  to  buy  a 
house.  No.  1,  bmith^street,  he  goes  and  kx^  at 
the  register,  and  if  he  finds  anything  relating  to 
No.  1,  Smith*6treet,  it  is  not  necessary  tluit  he 
Aould  ascertain  the  whoie  tranaaotion;  he  is  put 
upon  searching  for  it. 

Chairman, 

283.  If  the  deed  was  as  short  as  you  propose,  the 
simplest  plan  would  be  to  copy  the  deed?— 
Yes,  and  send  a  clerk  with  it,  who  would  give 
it  in  to  the  registry. 

Mr.  Shaw  Lefevre. 

284.  If  the  plan  of  the  Chaimaan  were  adopted, 
instead  of  the  memorial,  you  would  have  the 
whole  deed  copied,  and  it  wo«ld  be  necessary 
for  the  solicitor  or  his  clerk  to  copy  the  deed  out, 
-and  that  the  c^^ued  deed  abeold  be  sent  with 
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the  origmal  to  the  office,  where  it  is  to  be 
regieteiid,  and  that  then  aome  officer  there 
ahonld  compare  the  original  with  the  copy  ? — 
Ko;  I  woald  make  them  accept  the  signature  of 
the  8(^eitor  as  sufficient  evidence  of  the  correct* 
nesB  of  the  copy. 

285.  Surely  that  would  not  be  enough,  would 
it? — If  you  were  passing  an  Act  of  Parliament 
for  the  siraplilication  oT  titles,  you  might  pro- 
vide that  a  heavy  penaltjr  should  be  imposed 
on  a  solicitor  for'certifying  incorrectly. 

286.  Would  the  mere  statement  of  the  solicitor 
that  the  copy  of  the  deed,  which  is  to  form  a 
record  of  a  traaeaclioo,  is  correct,  without  any 
overlooking  on  the  j^art  of  the  public  <^Scer  in 
charge  of  it,  be  sufficient  security  iox  the  public? 
— Yesy  I  think  it  would ;  it  sets  the  pubhc  upon 
inquiry* 

287.  Then  why  have  the  whde  deed  upon 
the  register? — I  would  leave  it  optional;  the 
purchaser  might  send  a  copy  of  the  deed>  or  a 
memoriaL 

288.  What  might  the  expense  be  reduced  to? 
— One-halC 

289.  Then  a  payment  of  at  least  2 1  would  be 
necessary  ? — I  tliink  so,  probably. 

290.  Therefore  no  matter  how  small  or  how 
frequent  those  mor^ages,  leases,  surrenders,  and 
mAi  like  things  Bnght  be,  every  transaction  of 
that  kind  has  to  go  through  tms  operation  of 
record  at  a  cost  of  2  /.  ? — ^Yes. 

291.  In  order  that  in  a  certain  few  cases  fraud 
nay  be  prevented  ? — Yes. 

292-3.  I  understand  that  you  have  not,  in  your 
experience,  had  anv  case  in  which  you  thought 
the  registration  of  any  value  ?— Not  until  my 
brother-in-law  nearly  lost  6,000  Z.  trust  money 
in  the  Dimsdale  case. 

294.  How  many  years  have  you  been  engaged 
in  practice  ? — Forty  years. 

295.  For  40  years  yon  have  seen  no  value  in 
the  system  of  registration^  and  act  last  there  has 
come  to  you  a  case  in  which,  had  there  not  been 
r^stration  a  fraud  midit  have  been  attempted  ? 
— %bat  case  was  so  widespread,  and  the  fraud 
so  laj^e,  that  I  thought  otner  Dimsdales  might 
attempt  ficauds  of  the  same  kind. 

296.  How  many  transactions  have  you  been 
connected  with  in  40  years,  of  leases,  mortgages, 
and  so  forth  ? — I  cannot  say ;  a  great  many  hun» 
dreds;  perhaps,  many  thousands. 

297.  Do  not  you  think  a  charge  of  2 1  in 
every  small  transaction  on  a  smau  property  is 
a  serious  one ;  take  property  worth  50  /.  or 
100  /. ;  take  a  small  lease  of  a  house,  or  the  pur* 
chase  of  a  small  plot  of  land  worth  50  /.,  do  not 
you  tUnk  that  the  charge  of  2  /.  is  a  very  serious 
one  ?— I  would  have  my  scale  cover  it. 

Chairman. 

298.  Surely  a  transaction  of  50  /.  woiild  not 
coat  2  /I  to  xyster  ? — I  am  generalising.  I  am 
shnply  saying  that  in  the  mode  I  propose  of 
cheapening  and  simplifying  the  registration  of 
deedb,  on  the  average  of  transactions  they  might 
be  reduced  to  half  the  cost. 

Mr.  Shaw  Lefhvre. 

299.  And  in  every  case  the  solicitor  would 
have  to  prepare  an  abstract  of  the  deed  or  a  copy 
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Mr.  Shaw  lAfeere — continued.  Mr.  CUban. 

of  1^  deed  itself,  as  proposed  by  the  Chairman, 
and  take  it  to  the  registry;  it  would  then  be  ^^ 
compared  there  by  the  officer  in  change  of  the 
office,  and  the  solicitor  would  have  to  eo  ania 
and  brinff  it  back ;  all  that  mertns  cost ?-*ies ; 
and  all  that  means  the  2  /.  you  assume. 

300.  Tn  order  simply  that  a  new  purchaser 
may  be  put  upon  his  guard,  that  is,  that  he  may 
be  informed  of  something  which  he  might  searcn 
for  afterwards  and  somewhere  else  ? — Yes ;  my 
scale  should  cover  everything,  except  money  out 
of  pocket. 

301.  The  scale  is  to  contemplate  that?  — 
Yes. 

302.  Therefore  it  would  be  a  charge  upon  all 
transactions  of  this  kind  throughout  u^  country? 
—Yes. 

303w  Do  not  you  think  on  the  whole  that  some** 
thii^  better  might  be  obtained  for  all  that  work, 
namely,  the  registration  of  title? — ^I  do  not 
believe  you  ever  could  have  registradan  of 
title. 

304.  You  have  not  tried  it  yourself,  have 
yo^  ? — No ;  but  if  you  made  it  compulsory  th# 
whole  thing  would  break  down.   . 

305.  I  do  not  propose  diat  it  should  be  com- 
pulsory, but  permissive  ?  —  I  have  given  tke 
reasons  why,  in  my  opinion,  the  public  have  not 
taken  advantage  of  the  permissive  registry,  sad  J 
believe  those  reasons  would  c<mtinue  to  operate. 

306.  You  said  you  did  not  think  that  the 
objection  of  solicitors  had  much  to  do  with  it? — 
I  think  not. 

307.  Still  you  have  stated  in  your  evidence 
that  what  you  call  the  human  nature  argument 
operated  a  ^eat  deal  upon  solicitors  to  prevent 
the  shortemng  of  deeds? — I  am  sure  of  that. 

308.  May  not  the  same  argument  quorate  to 
prevent  them  adopting  the  new  system  of  regMh 
tration  of  titlci  when  the  effect  is  to  reduce 
certain  of  the  profits  of  the  profession  in  the 
future  ?-^You  are  putting  hypothetical  quee- 
tions. 

309.  It  is  a  question  dedueed  from  your  own 
evidence  ? — Hardly  so. 

310.  You  say  that  it  is  only  human  natvre 
that  solicitors  should  object  to  reduce  the  lei^ih 
of  their  deeds  ? — I  run  in  a  groove.  I  find  every 
one  about  me  adopt  certain  forms,  and  if  I  senir 
a  deed  to  counsel  to  draw  he  adopts  that  foma, 
and  the  result  is,  diat  the'  clerks  in  my  office 
adopt  the  form,  and  when  I  see  it  I  take  it  to 
be  the  common  form.  It  is  not  very  likely  that 
I  should  try  to  adopt  the  new  system  and 
shorten  the  deeds  to  one-tenth  of  their  lengdi, 
when  I  know  that  it  would  reduce  my  profits 
considerably ;  that  is  human  nature.  But  the 
otiier  case  you  put  is  this.  A  man  has  an  estate^ 
and  he  oomes  to  me  and  says.  Shall  I  roister? 
and  we  talk  over  the  matter.  I  tell  him  that  to 
register  to  get  an  indefeasible  title,  will  cost  him 
nearly  as  uiuch  as  to  sell  the  pr<^>erty  would 
cost  'y  he  says,  I  do  not  want  to  deal  with  the 

Eroperty,  and  I  will  not  register.  I  may  tell 
im  that  he  may  register  a  possessory  title,  and 
be  may  ask  How  much  will  it  cost  ?  and  I  tell 
him  a  much  less  figure.  Then  I  say  to  him.  Do 
you  want  to  deal  with  it  soon  ?  and  he  says 
rfo.  The  general  result  of  our  talk  is,  that 
be  does  not  think  it  worth  while  to  incur  the 
small  expense.  Then  you  must  remember  that 
b4  ^H  ^ 
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Mn  Clabon.  Mr.  Shaw  Lefevre — continued 

— ~        it  is  my  interest,  at  present,  to  advise  him  to 

«5  February  register,  because  I  should  get  an  immediate  fee 
*  79*  out  of  him.  In  the  one  case  I  have  to  give  a 
distinct  opinion  as  to  whether  it  is  worth  while 
registering.  I  talk  it  over,  and  he  comes  to  the 
conclusion  that  it  is  not  worth  while  to  register. 
In  the  other  case  it  passes  sub  silentio ;  there  is 
no  talk  about  it.  I  draw  the  deed  up  in  the 
usual  form  ;  I  do  not  try  to  shorten  it,  and 
nothing  is  said  about  it. 

311.  Is  it  not  therefore  human  nature  to  sup- 
pose that  a  solicitor  does  not  bring  before  lus 
client  the  full  prospective  advantages  of  the 
case? — I  believe  1  have  done  so  when  the  ques- 
tion has  been  put  to  me. 

312.  And  your  clients  have  not  followed  your 
advice  ? — It  may  be  that  I  do  not  think  the  ad- 
vantage is  so  great  as  some  people  think  it  is.  I 
think  there  always  would  be  so  much  expense. 

-  313.  You  admit  that  there  are  advantages? — 
I  admit  that  a  man  who  has  a  certificate  of  inde- 
feasible title^  having  paid  for  it,  is  in  a  much  better 
position  than  a  man  who  has  simply  title  deeds. 

314.  Is  that  the  only  advantage,  namely,  abso- 
lute certainty  of  title?— The  future  advantage  is 
that  he  may  save  expense  in  transfers. 

315^  Do  you  think  that  the  only  advantage  is 
that  the  cost  of  future  transactions  is  very 
greatly  reduced?— I  doubt  whether  it  is  very 
greatly  reduced. 

316*  But  you  have  no  experience  upon  that 
point? — Only  the  recent  experience  of  Mr. 
E^hinstone's  case. 

317.  That  was  a  peculiar  case  of  trustees  under 
bankruptcy  ? — Yes. 

318.  It  was  not  a  usual  transaction;  but  as 
between  an  ordinary  purchaser  and  vendor,  or 
between  a  mortgagor  and  mortgagee,  would  not 
the  cost,  when  once  the  property  is  upon  the  regis- 
ter, be  enormously  reducea? — It  must  be  in  uiat 
simple  case  very  much  reduced. 

319.  Have  you  explained  those  advantages  to 
your  clients  ? — I  believe  I  have.  I  have  not 
been  asked  more  than  twice,  or  something  of  that 
kind. 

Sir  John  Kennawmy. 

320.  Who  would  get  the  benefit,  the  vendor  or 
the  purchaser,  in  luture  transactions? — Both; 
the  vendor  would  not  have  to  deliver  a  long 
mbttract,  or  pay  for  the  perusal  of  a  long  convey- 
-mnoe ;  and  the  purchaser  would  not  have  to  examine 
an  abstract  with  the  deeds,  and  peruse  it  to  see 
that  there  was  a  good  title,  and  so  on* 

Mr.  Shaw  Lefevre, 

321.  All  the  past  deeds  would  be  destroyed  ?— 
On  an  indefeasible  title  the  past  deeds  would  be 
useless. 

322.  There  would  be  no  copying  out  of  deeds 
%o  send  to  counsel  ? — I  must  not  go  quite  so  far  as 
that ;  for  supposing  you  only  put  a  legal  title  on, 
and  there  was  an  equitable  title  kept  behind, 
you  must  keep  everything  that  relates  to  settle* 
mente,  or  everything  arising  under  settlements. 

323.  Those  would  be  cases  of  entails  ? — Yes. 

Chairman, 

324.  And  you  must  protect  those  by  means  of 
caveats  ? — Yes. 

Mr.  Shaw  Lefevre. 

325.  As  between  the  vendor  and  purchaser, 
lione  of  those  questions  would  arise  ;  tney  would 


Mr.  Shaw  Lefevre — continued. 

only  affect  the  vendor? — Yes;  but  he  could  not 
destroy  his  settlements. 

326.  Take  an  ordinary  mortgagor  and  mort*^ 
gagee,  none  of  those  questions  womd  arise,  would 
they  ? — With  an  indefeasible  land  certificate  all 
deeds  as  rescards  the  mortgagee  or  purchaser 
simply  would  be  useless. 

327.  And  there  would  be  no  sending  of  deeds 
for  perusal,  or  the  repeated  investigations  that 
you  spoke  of ;  all  tluit  would  be  swept  away; it 
would  be  one  simple  transaction,  would  it  not? 
—Yes. 

Mr.  Waiter. 

328.  One  of  the  principal  causes  of  the  repeated 
investigations  of  title  is  the  responsibility  whicb 
attaches  to  solicitors,  is  it  not? — Yes. 

329.  And  you  propose  to  do  away  with  that 
responsibility  by  giving  the  solicitors  a  statutory 
rignt  to  accept  the  certificate  of  a  conveyancer? 
—Yes,  ^  to  a  certain  time. 

330.  That  is  a  very  serious  step,  is  it  not ;  what 
corresponding  advantage  do  you  propose  to  give 
to  the  purchaser? — At  the  present  moment  he 
would  have  the  advantage  that  any  investigttioit 
for  him  of  the  title  would  be  spread  over  so  much 
less  a  period. 

331.  i)o  you  propose  giving  an  intending  pur- 
chaser a  guarantee  of  mdefeasibility  of  tide? 
—No ;  but  I  believe  that  if  the  title  was  investi- 
gated and  adopted  in  a  subsequent  transaction  it 
woidd,  in  almost  every  transaction,  be  considered 
by  reasonable  men  to  be  a  thing  which  might  be 


332.  Still  you  do  diminish,  do  you  not^  the 
solicitor's  motives  for  distinct  inquiry  by  relieving 
him  from  his  responsibility? — I  believe  the 
transactions  where  evil  would  occur  are  so  curi* 
ously  small,  and  the  benefit  so  great,  that  I  would 
run  the  risk  of  any  danger  from  that. 

333.  Still  there  would  be  a  risk  ?-- Of  a  very 
small  kind. 

334.  In  what  way  do  you  propose  to  attain 
that  desirable  object  of  reducing  the  length  of 
deeds  to  one-tenth  and  making  some  alteration 
in  the  scale  of  fees?— First,  as  to  shorteninff 
deeds,  I  think  there  ought  to  be  an  Act  passea 
which  should  be  something  like  Lord  Brougham's 
and  Lord  Cranworth's  Act,  but  witfi  all  the 
improvements  which  have  since  suggested  them- 
selves. For  instance,  with  regard  to  conveyance 
I  would  enact  that  the  word  ^^  grant "  used  in  a 
conveyance  should  imply  covenants  for  title  and 
production  of  deeds  in  the  usual  form.  In  that 
Act  also  I  would  enact  that  the  word  "mort- 
gage "  should  imply  the  usual  covenants  for  title^ 
power  of  sale,  and  proviso  for  redemption  in  set 
forms ;  with  that  Act  passed  every  convevance 
and  mortgage  might,  in  my  opinion,  be  reauced, 
upon  the  average,  to  a  tenth  of  its  present  length. 
1  our  question  also  comprehends  the  scale  of 
fees ;  that  might  either  be  done  by  Act  of  Parlia- 
ment, which  I  think  is  not  at  all  necessary,  or 
by  the  Lord  Chancellor,  either. by  his  own 
authority  or  that  of  the  judges  with  him  directing 
the  taxing  officer  to  adopt  a  certain  acale,  such  a 
scale  as  Siey  thought,  on  investigation,  to  be  a 
fair  and  proper  one;  and  the  taxing  officer 
would,  acting  under  that  direction,  adopt  it 
afterwards. 

Chairman, 

335.  Having  no  reference  to  the  length  of 
deeds  ?  —Yes,  it  would  be  an  ad  valorem  scale. 

336.  Is 
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Sir  Harcourt  Johnstone. 

336.  Is  it  your  impression  that  there  is  a  very 
great  hesitation  in  people's  minds  to  buy  land,  on 
account  of  the  jzreat  cost  of  conveyancing  and 
transfer  ? — I  beneve  not ;  I  believe  the  desire  to 
buy  land  in  England  is  so  great  that  I  do  not 
thmk  people  are  deterred  by  the  expense  of 
conveyancing. 

337.  Your  own  ])ractice  would  lie  more  away 
firom  the  humbler  classes  ;  but  is  it  your  opinion 
that  in  purely  country  districts  there  is  hesitation 
in  buying  land  in  consecjuence  of  the  expense  ? — 
I  think  you  will  find  in  country  districts  and 
small  towns  that  solicitors  generally  agree  upon 
a  very  small  scale  for  small  transactions ;  so  many 
guineas,  and  every  one  pretty  well  understands 
what  it  will  be ;  and,  with  that  understanding, 
there  is  no  hesitation  on  the  part  of  those  desir- 
ing to  purchase. 

338.  In  consequence  of  the  voluntary  con- 
tracts, independently^  of  the  Lord  Chancellor  and 
any  scale  ot  fees  which  may  be  fixed  by  Act  of 
Parliament,  a  scale  of  fees  does  already  obtain  ? 
— Yes,  I  have  heard  that  in  transactions  of  this 
kind  there  is  a  general  understanding  that  for 
small  properties  m  a  town  the  solicitors  will  not 
charge  more  than  a  certain  sum. 

Sir  John  Kennaway, 

339.  RIy  experience  goes  rather  with  yours ; 
that  if  purchasers  intend  to  purchase  for  the  pur- 
pose of  holding,  they  do  not  regard  future  saJes ; 
but  the  last  witness.  Sir  Henry  Thring,  spoke  of 
small  transactions  in  out  of  the  way  country 
districts  where  people  bought  lands  to  sell  again 
quickly;  and  it  was  in  those  cases  where  the 
small  properties  passed  from  hand  to  hand,  and 
in  the  metropolitan  counties,  that  the  advantages 
of  a  good  system  of  registration  would  be  very 
sreat,  the  expense  on  those  transactions  being  so 
disproportionate  to  the  sum  paid  for  purchase- 
money  ;  what  is  your  view  upon  that  point  ? — 
Take  a  place  like  Sevenoaks,  where  I  live,  in 
which  a  great  deal  of  building  is  going  on.  We 
have  a  class  of  men  there  called  land  speculators, 
who  buy  estates  at  more  than  their  agricultural 
value,  looking  forward  to  building  after  a  few 
years ;  and  when  a  few  years  have  elapsed 
split  them  up  into  portions,  and  sell  again  at  an 
increased  rate.  Three  or  four  of  those  trans- 
actions will  ))erhaps  take  place  ;  the  entire  estate 
being  split  up  into  a  number  of  portions,  and  a 
house  built  upon  each  ;  the  man  who  ultimately 
buys  is  a  man  who  buvs  a  house  to  live  in. 
There  will  be  a  period  or  speculation  over  a  few 
years,  and  then  it  settles  down  into  its  normal 
condition.  A  man  will  buy  his  own  house  to 
keep  it. 

340.  It  would  be  a  great  boon  to  facilitate 
transactions  of  that  kind,  would  it  not  ? — Yes,  it 
would  to  a  great  extent. 

341.  In  regard  to  future  sales,  your  client 
-who  is  purchasing  an  estate,  and  considering  the 
question  of  registration,  would  be  considering 
wbeUier  the  expense  which  he  incurred  now  to 
put  it  upon  the  register,  would  not  materially 
benefit  the  future  purchaser,  and  not  himself  ? — 
1  think  he  would  leave  that  out  of  the  question 
altogether,  except  to  this  extent,  that  possibly 
the  future  purchaser  might  give  a  little  more  for 
it,  but  that  is  too  minute  to  enter  into  his  calcu- 
lations. 

0.51. 


Lord  Francis  Hervey. 

342.  Would  not  there  be  some  difficulties 
about  conveyancing  fees,  if  there  was  a  purely 
ad  valorem  scale  ? — It  would  be  a  difiicult  thing 
to  fix  it,  and  it  must  be  fixed  on  the  average  of 
transactions ;  you  could  not  have  a  scale  which 
would  represent  the  actual  labour  of  each  trans- 
action properly ;  you  would  have  to  generalise, 
and  you  would  have  to  find  out  what  a  large 
number  of  the  transactions  have  cost  according 
to  the  present  system,  and  fix  your  scale  ac- 
cordingly, and  that  scale  might  be  too  much  for 
one  transaction,  and  too  little  for  another,  but 
you  must  take  an  average. 

343.  Do  vou  think  that  a  scale  could  be 
adopted  so  that  it  would  be  acceptable?— I  think 
a  scale  could  be  arranged  as  far  as  the  solicitor 
is  concerned  which  would  be  very  acceptable  to 
the  purchaser,  because  he  would  know  before 
hand  exactlv  what  the  transaction  would  cost ;  a 
man  would  be  ready  to  give  more  according  to 
scale  if  he  knew  beforehand  what  it  would  be, 
and  could  regulate  his  bidding  accordingly,  than 
if  there  was  the  uncertain  element  of  a  long  soli- 
citor's bill. 

344.  And  would  that  apply  even  in  cases  such 
as  you  mentioned  a  short  time  ago,  where  the 
solicitor  had,  in  fact,  no  trouble  about  the  title, 
because  he  took  it  on  the  faith  of  some  previous 
transaction  ? — If  you  have  a  scale  you  must  have 
a  certain  fixed  scale,  and  the  solicitor  would  get 
the  advantage  in  that  way. 

345.  Would  you  get  solicitors  to  agree  that 
when  Mr.  A.  had  gone  through  all  the  labour 
and  trou1)le  of  investigating,  perhaps,  a  rather 
complicated  title,  and  had  received  the  scale  of 
remuneration  settled  you,  Mr.  B.,  effecting  the 
mortgage,  should  have  the  same  remuneration, 
taking  the  previous  solicitor's  word  as  granted? 
— In  the  way  you  put  it  that  would  be  hardly 
fair,  but  a  scale  would  always  tend  to  have  that 
operation  ;  but  whoever  had  the  fixing  of  the 
scale  should  have  that  in  his  mind  beforehand. 

346.  You  do  not  think  the  difficulty  insuper- 
able ? — I  do  not  think  so  at  all.  I  may  mention 
that  the  Council  of  the  Incorporated  Law  Society 
are  always  knocking  at  the  Lord  Chancellor's 
door  and  asking  him  to  adopt  their  scale. 

347.  But,  as  you  have  said,  it  is  too  high,  and 
therefore  it  is  no  wonder  that  he  does  not 
adopt  it? — We  have  submitted  a  lower  scale,  but 
still  he  does  not  adopt  it. 

348.  Do  you  suppose  that  land  which  has  been 
registered  with  an  absolute  title  is  more  valuable 
to  the  owner  than  land  which  has  not  been  so 
registered  ?— Again,  I  am  not  speaking  from 
practice,  but  I  think  that  it  ou^ht  to  be 
slightly  more  valuable.  A  man  would  in  selling 
by  auction  put  forward  on  his  particulars  of  sale 
that  he  had  an  indefeasible  title,  and  the  pur- 
chaser would  give  more  for  it  than  he  otherwise 
would. 

349.  Appreciably  more  ? — No,  because  so 
many  motives  come  in  when  a  man  wants  to  buy. 
A  man  wants  to  buy  an  estate  to  live  upon  or 
shoot  upon,  or  what  not ;  in  many  cases  he  in- 
tends to  have  that  estate  at  any  price,  and  the 
mere  fact  of  an  indefeasible  title  does  not  come 
in.  The  larger  motive  of  desiring  to  acquire  the 
land  would  make  the  question  of  an  indefeasible 
title  the  smaller  one. 

350.  Speaking  of  your  client  with  whom  you 
had  the  conversation  as  to  the  advantage  or 
otherwise  of  going  upon  the  register,  you  said 
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that  if  a  person  did  not  want  to  sell  his  land,  he 
was  ffenerailj  dissuaded  from  taking^  any  step  to 
put  the  land  upon  the  re^ster,  but  it  is  a  much 
more  common  thing,  is  it  not,  that  the  owner 
may  want  to  raise  money  upon  it  ? — Yes,  perhaps 
it  is  more  common. 

351.  Would  it  not  be  more  easy  to  raise  money 
upon  land  with  an  indefeasible  title  than  to  raise 
money  with  the  usual  investigation  ? — To  register 
on  raising  money  would  be  a  question  of  the  future. 
Supnosing  a  man  with  a  title  which  is  not  regis- 
tered, says,  I  want  so  much  money,  I  say.  Yes* 
I  can  get  it  you ;  his  title  is  not  on  the  register, 
and  it  would  cost  him  more  to  get  it  upon  the 
register  for  that  transaction,  and  he  muet  be 
subject  to  inquiries  which  would  involve  delays 
of  months  and  months :  whereas  if  he  does  not 
put  it  upon  the  register  he  will  have  less  expense 
perhaps,  and  I  can  promise  that  it  will  be  done 
very  soon.  The  money  is  borrowed,  and  the 
mortgage  is  made,  and  then  the  question  would  be 
whether  he  shall  put  it  upon  the  register,  as  to 
future  mortgages  which  he  has  not  got  in  his 
mind. 

352.  Would  it  be  fair  to  enable  limited  owners 


Lord  Francis  Hervcy — continued. 

to  change  their  estates  for  the  purpose? — The 
owner  of  a  life  estate  cannot  sell  at  ail. 

Chairman. 

353.  Does  not  the  statement  that  when  a  title 
is  once  on  the  register  no  further  expense  is  in- 
curred assume  that  in  the  next  transaction  there 
is  no  further  necessity  for  applying  at  the  office, 
and,  as  a  matter  of  fact,  do  not  you  have  to  go  to 
the  Land  Registry  Office  upon  each  transfer  and 
produce  evidence  of  identity,  and  evidence  of 
transfer  and  so  forth  ? — Yes. 

354.  That  involves  trouble  and  expense,  does 
it  not  ? — Yes,  and  that  is  the  expense  which  Mr. 
Elphinstone  complains  of. 

355.  I  can  understand,  if  the  whole  dealings 
with  land  simply  consisted  of  mortgages  and  con- 
veyances, that  it  would  be  comparatively  simple 
and  inexpensive  to  transfer  land;  but  caveats 
and  stop  orders  create  a  great  deal  of  expense, 
do  they  not? — I  should  think  so. 

356.  The  putting  on  of  a  caveat  and  clearing 
a  caveat  may  be  very  expensive  indeed,  may  they 
not  ? — Yes. 


Digitized  by 


Google 


SELECT   COMMITTEE   OK  LAND   TITLES  AND  TRANSFER. 


I» 


Friday,  29th  February  1879- 


The  Lord  Advocate. 
Sir  George  Bowyer. 
Mr.  Gregory. 
Mr.  Shaw  Lefevre. 


MEMBERS   PRESENT. 


Mn  Osborne  Morgan. 
Mr.  Ryder. 
Mr.  Walter. 


GEORGE  OSBORNE  MORGAN,  Esq.,  in  the  Chair. 


Mr.  Howard  Warburton  Elphinstonb,  called  in  ;  and  Examined. 


Chairman. 

357.  You  are  a  member  of  the  Bar,  and  the 
author  of  several  works  upon  Conveyancing,  are 
you  not  ? — ^Yes  ;  I  formerly  had  the  honour  of 
bein^  Lecturer  to  the  Incorporated  Law  Society, 
and  1  have  published  my  lectures  and  a  book  of 
precedents. 

358.  Are  you  also  a  landowner  ? — Yes ;  and  I 
have  had  the  pleasure  of  paying  several  very 
heavy  lawyers'  bills. 

359.  You,  in  common,  I  suppose,  with  other 
members  of  your  profession,  have  turned  your 
attention  to  the  question  of  registration  of  titles, 
have  you  not?— Yes,  I  formed  a  very  strong 
opinion  in  favour  of  it  at  first,  but  I  have  now 
Had  practical  experience  of  it,  and  my  experience 
has  been  very  painful. 

360.  What  has  been  your  experience  ? — Last 
year  I  purchased  a  small  property,  of  which  the 
purchase-money  was  between  2,000  /.  and  3,000  /., 
roistered  under  Lord  Westbury's  Act. 

36  L  Registered  with  an  indefeasible  title  ? — 
Yes.  My  solicitor's  bill,  including  the  cost  of 
registration,  amounted  to  62  /.  9  5.  3  </.,  of  which 
24  /.  12  8.  8  rf.  were  the  extra  costs  owing  to  the 
title  being  on  the  register,  and  for  re-registerinff ; 
11  /.  12«.  8  rf.  was  the  extra  cost  owing  to  the 
title  being  on  the  register.  I  mention  this 
because  you  observe  that  this  is  under  Lord 
Westbury's  Act  and  not  under  Lord  Cairns' 
Act,  and  the  extra  costs  of  proving  the  title 
would  have  been  exactly  the  same  under  either 
Act;  the  charge  in  connection  with  registering 
my  own  title  under  Lord  Westbury's  Act  was 
13/. 

Mr.  Shaw  Lefevre, 

362.  Was  that  for  the  same  property  ? — Yes. 
Mr.  Clabon  was  my  solicitor,  and  i  got  him  to 
write  to  me,  in  order  that  I  might  have  his 
authority  for  the  statement 

Chairman, 

363.  I  should  be  glad  if  you  would  state  the 
nature  of  the  title?— The  abstract  furnished  me 
was  practically  the  same  as  if  it  had  not  been  on 
the  register  at  all. 

364.  How  many  sheets  was  it  ? — Forty-three 
sheets ;  and  I  may  say  that  if  I  had  not  been  a 
willing  purchaser  I  should  have  required  a  fur- 
ther abstract. 

0.51. 


Mr.  Walter. 


Mr. 


38  February 
1879. 


365.  The  title  being  already  registered  as  an  Etphinstone. 
indefeasible  title  ? — Yes.  The  abstract  is  shortly 
this  :  it  begins  with  a  mortgage  ;  there  are 
several  dealings  with  mortgages ;  then  there  is  a 
sale  to  J.  L. ;  he  mortgaged  several  times  and 
then  went  into  liquidation,  and  I  purchased  from 
the  liquidator.  Now  the  title  was  perfectly 
good,  and  supposing  it  had  not  been  on  the  ro- 
aster I  should  at  once  have  taken  a  conveyance 
from  the  liquidator ;  but  owing  to  its  being  on 
the  register  I,  knowing  he  was  the  real  owner,, 
had  to  get  his  title  proved,  and,  although  strictiy 
speaking,  he  ought  to  have  borne  the  costs  of  it, 
still  under  the  conditions  of  sale  the  costs  were 
thrown  upon  me.  Those  came  to  the  sum  I  have 
mentioned,  11/.  \2s.  8rf.,  which  would  have 
been  utterly  unnecessary  if  the  property  had  not 
been  already  on  the  register. 

Chairman, 

366.  Besides  the  cost,  was  there  any  delay  or 
trouble  involved  in  having  to  appear  at  the 
Registry  Office  ? — Yes.  It  is  fair  to  say  that 
some  of  those  costs  were  occasioned  by  llie  dif- 
ficulty in  making  gentlemen  who  are  not  accus- 
tomed to  the  working  of  the  Act  understand  it. 
That  occasioned  journeys  by  my  solicitor,  which 
ran  up  the  costs. 

Mr.  Gregory. 

367.  The  abstract,  I  observe,  only  commences 
in  1869,  so  that  it  was  a  very  recent  title  ? — 
Yes ;  I  was  a  very  willing  purchaser,  and  prac- 
tically I  knew  tlie  prior  title  sufficiently  well. 
This  is  Mr.  Clabon's  bill  of  costs :  on  the  19th 
of  November  he  engrosses  the  deed  of  convey- 
ance, then  he  writes  to  the  solicits  on  the  other 
side  <m  the  same  day  with  the  draft  and  engross- 
ment. Then  on  the  29th  my  conveyance  was 
executed,  so  that  there  had  been  a  delay  of  10 
days  already.  Then  it  goes  on,  and  the  last 
entry  is  on  the  11th  of  February,  so  that  there  is 
all  the  interval  between  the  19th  of  November 
and  the  llth  of  February,  which  was  occasioned 
by  the  titie  being  on  the  register  and  by  its  being 
re-registered. 

Chairman. 

368.  Was  that  lapse  of  time  caused  by  your 
solicitor  having  to  go  backwards  and  forwards  to 
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Chairman — continued, 
the  office  to  communicate  with  the  officiaU? — It 
was  partly  so,  and  partly   from   his  having  to 
communicate  with  the  various  parties  concerned. 

369.  Judging  from  your  own  experience,  do 
you  think  that  this  perpetual  recurrence  to  an 
official  system,  and  running  backwards  and  for- 
wards in  order  to  see  the  officers  of  the  Land 
Registry,  and  communicate  with  them,  consti- 
tutes a  strong  objection  to  the  present  system  of 
land  registry  under  Lord  Cairns'  Act  ? — I  say 
distinctly .  yes ;  and,  in  reference  to  what  has 
fallen  from  a  Member  of  the  Committee,  I  may 
say  this:  that  the  question  was  who  was  the 
owner  of  the  land.  According  to  the  Register, 
"  J.  L."  was  the  owner  of  the  land ;  but  I  knew 
that  another  person  was  the  owner  of  the  land, 
that  was  the  liquidator ;  and,  as  an  honest  man, 
I  could  not  pay  the  money  to  "  J.  L."  and  take 
the  conveyance  from  him.  When  this  difficulty 
occurred  I  thought  seriously  whether  I  could  not 
do  it  with  the  consent  of  the  liquidator,  in  other 
words,  that  we  should  let  the  man  who  appeared 
on  the  register  to  be  the  real  ovoier  of  the  land 
convey  it  to  me,  I  paying  the  money  to  the  man 
whom  I  knew  to  be  the  owner. 

Mr.  Shaw  Lefevre. 

370.  Why  did  it  not  appear  in  the  name 
of  the  liquidator  ? — The  liquidator  ought  to  have 
put  himself  on  the  register,  but  it  was  simply 
a  question  of  who  should  pay  the  expense  of 
it ;  he  might  have  done  it,  but  it  was  a  matter 
of  bargain.  A  vendor  constantly  says  to  a  pur- 
chaser, "  You  must  pay  the  expenses  of  making 
my  title  good."  All  this  was  occasioned  by 
the  title  beinff  on  the  register,  because  if  the 
title  had  not  been  on  the  register  I  should  at 
once  have  taken  my  conveyance  from  the  liqui- 
dator ;  but  as  the  title  was  on  the  register,  the 
only  person. who  could  give  me  a  convey anoe 
binding  in  law  was  the  man  on  the  register,  but 
he  was  not  the  owner  of  the  property,  and  I 
knew  it,  so  that  I  could  not  lake  a  conveyance 
from  him. 

Mr.  Gregory. 

371.  I  do  not  see  any  certificate  of  the  registry 
on  this  abstract  ? — I  cannot  give  the  date  of  the 
original  registration,  but  I  know  that  it  was  one  of 
the  earliest  titles  under  Lord  Westbury's  Act. 

372.  Then  this  abstract  is  subsequent  to  the 
registration  ? — Yes. 

Chairman. 

373.  I  understand  you  to  say  that  it  is  self- 
evident  that  under  Lord  Cairns  Act,  as  well  as 
under  Lord  Westbury's  Act,  you  must  at  every 
transmission  of  title  have  recourse  to  the  office, 
must  you  not? — So  I  understand  the  Act. 

374.  Is  not  that  one  of  the  chief  objections  that 
people  find,  or  that  you  find,  to  availing  yourself 
of  it  ? — There  have  been  so  few  titles  registered 
under  the  Act  that  it  is  impossible  to  say  what 
people  generally  think  of  it;  but  mj  objection  is 
that  I  had  to  pay  24  /.  \2s.  8  d.^  which  1  consider 
to  be  money  thrown  away. 

375.  Can  you  state  what,  if  any,  advantages 
were  derived  from  the  title  being  on  the  register? 
— Perhaps,  first  of  all  I  may  say  that  the  tifle  was 
perfectly  good,  and  a  title  which  I  could  force  on  an 
unwilling  purchaser.  The  test  is  this :  if  I  were 
to  enter  into  an  unwilling  contract,  could  I  force  it 
on  an  unwilling  purchaser,  subject  to  the  question 
of  whether  I  have  a  sufficiently  long  title. 


Chairman — continued. 

376.  You  would  have  had  that  trouble  and 
expense  whether  you  registered  under  Lord 
Westbury's  Act  or  under  Lord  Cairns'  Act?— 
This  is  under  Lord  Westbury's  Act.  I  went  to- 
day to  the  Land  Registry  Office  to  ask  what 
certificate  I  should  have  got  under  the  other  Act, 
and  they  told  me  that  there  was  some  slight 
difference  in  the  language;  they  would  have 
called  me  a  "  proprietor  "  or  something  of  that 
sort,  but  practically  the  description  was  the  same. 
I  was  so  much  struck  with  >vhat  I  saw  here  of 
the  very  incomplete  description  that  I  went  and 
put  the  question.  The  description  of  the  parcels 
m  the  certificate  is  this,  **  the  hereditaments,  part 
of  Blackacre  Estate,  in  the  parishes  of 

,  in  the  county  of  ,  delineated 

on  the  map,  number  ,  deposited  in  the 

office   of   the    Land    Registry   as  part  of  the 
description    of    the    same    hereditaments,   and 
thereon    edged    with    red,    together    with   the 
miues  and  minerals  under  the  same,"  and  then 
comes  the  map.     Now,  I  have  several  objections 
to  make  to  this  :  first  of  all,  omitting  the  descrip- 
tion of  its  being  part  of  an  estate  which  was 
formerly  on  the  register,  it  comes  to  this :  "  Uie 
hereditaments  delineated  on  map  number  so-and- 
so,  deposited  in  the  office  of  the  Land  Registry,  as 
part  of  the   description  of  the   same  heredita- 
ments."     Any  person   who  could    understand 
English  would  think  that  there  was  some  further 
description  of  the  hereditaments ;  it  says  '^  part  of 
the  description,"  and  one   would   assume  that 
there  was  a  further  description.     I  was  much  dis- 
satisfied with  the  description,  and  I  went  to  the 
office  to  inquire  what  the  further  description  is 
and  I  found  it  is  nothing.     I  saw  a  clerk  in  the 
office,  and  he  said  that  he  had  no  further  descrip- 
tion.    I  said,  •*  Do  you  not  give  the  name  of  the 
property  ?  "  and  he  said,  "  No,  we  do  not ;  we 
never  put  that  in."    The  map  is  simply  a  red 
line ;  there  are  some  roads  which  run  outside  of 
the  estate ;  the  name  of  one  of  the  roads  is  given, 
and  the  parishes  are  given  ;  and  at  the  top  it  says, 
•*  Part  of  the  Blackacre  Estate."     I  will  ask  any 
gentleman  to  look  at  this  and  say  whether  he 
could  make  head  or  tail  of  it ;  it  is  like  a  common 
map  that  you  get  in  a  railway  notice ;  that  map 
I  assume  to  be  perfectly  accurate  in  shape  {hand- 
ing in  the  same) ;  what  they  say  belongs  to  me  is 
the  property  denoted  by  the  red  line ;  there  is  no 
other  descnption ;    they  also  give  the  acreage. 
Now,  perhaps,  you  will  allow  me   to  read  a 
description  from  my  conveyance :  "  all  that  piece 
or  parcel  of  land  or  ground,  formerly  part  of 
lands  known    as    Blackacre,    situated    m    the 
parishes  of,"  &c.,  "containing  by   admeasure- 
ment 2  acres  3  roods  and  24  perches,  or  there- 
abouts."    Now  allow  me  to  point  out  that  at 
present  we  have  in  my   deed  a  ereat  deal  of 
the    description  that  there  is  in  the  other,  for 
I    say    that    the    thing   conveyed    to    me    was 
formerly  part  of  Blackacre  Estate,  and  I  give 
you    also   roughly,   in    my   deed,   the    acreage 
which  you  get  in  the   certificate.     But  here  is 
a  very  important  difference,   "and   which  said 
piece  or  parcel  of  land  is  bounded  on  the  north 
partly  by  land  belonging  to  the  E.  estate,  and 
partly  by"  such  and  sucn  a  road,  **on  the  east 
by  "  such  and  such  a  road,  *'  on  the  south  by 
other  parts  of  the  Blackacre  estate,  and  on  the 
west  by  land  belonging  to  A.B." ;  then  I  go  on, 
"  which  said  piece  or  parcel  of  ground  is  de- 
lineated and  coloured  pink  on  the  map  or  plan 
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drawn  in  the  margin  of  these  presents,  and  is 
known  as''  so-and-so,  giving  tne  name  of  it 
Now,  of  course,  the  map  on  my  deed  is  not  as 
nicely  done  as  the  map  upon  the  certificate,  but 
my  map  gives  you  a  very  important  piece  of  infor- 
mation that  the  other  map  does  not.  You  probably 
would  not  have  discovered  on  the  map  on  the 
certificate  the  stream  which  is  marked  upon  the 
map  on  the  conveyance ;  that  is  a  very  important 

})iece  of  information.  Then  you  get  further  in- 
brmation  from  the  map  on  the  conveyance ;  you 
know  that  vou  convey  right  up  to  the  land 
of  the  adjoming  owner.  Now,  I  think,  it  is 
very  likely  that  any  gentleman  who  has  not 
calculated  it,  will  have  no  idea  what  a  great 
difierence  a  very  small  slip  of  the  pen  makes 
when  you  are  conveying  simply  by  a  map.  I 
have  calculated  that  if  you  take  the  ordmary 
25-inch  map,  10  feet  on  the  ground  is  represented 
by  -048  inches  ;  that  is  about  a  20th  of  an  inch  ; 
so  that  it  is  utterly  impossible  to  convey  land 
correctly  by  a  description  of  the  sort  that  there 
is  in  the  land  certificate.  A  description  by  a 
map  is  a  verv  important  thing  to  add  to  the  de- 
scription in  the  body  of  the  deed ;  if  you  look  at 
my  deed  you  will  see  that  there  is  a  description 
in  the  body  of  the  deed,  and  the  map  is  used  to 
help  it. 

377.  It  is  a  key  to  the  descriptien  ? — Yes,  one 
explains  the  other. 

378.  "W  ould  you  agree  with  Mr.  Joshua  Wil- 
liams that  a  map  is  a  very  good  servant  but  a 
very  bad  master  ? — That  expresses  it  very  well. 
If  you  have  a  description  by  map  only  it  must 
show  two  things:  first,  it  must  show  you  the 
exact  size  of  the  land  you  are  conveying ;  and, 
secondly,  where  it  is  situated.  Now  you  can 
only  get  the  exact  size  of  the  land  conveyed 
where  it  depends  upon  a  map  only  by  giving  the 
lineal  dimensions  of  all  the  sides  of  it,  and  also 
in  some  places  giving  the  transverse  line.  You 
can  easily  see,  if  you  have  a  lozenge-shaped  piece 
of  land,  and  take  the  lineal  dimensions  ot  the 
sides,  a  little  squeezing  in  or  out  might  prevent 
it  being  accurate.  Then,  for  the  sake  of  de- 
scribing the  place  where  the  land  is  situated,  you 
ought  to  give  the  abuttals ;  that  is,  that  it  goes 
up  to  a  certain  road  or  stream,  or  up  to  the  land 
of  the  adjoining  owner.  I  attach  ^reat  im- 
portance to  saying  that  it  goes  up  to  the  land  of 
a  certain  owner,  because  it  is  becoming  a  very 
common  practice,  where  land  is  laid  out  for 
building,  for  any  owner  to  keep  about  three  feet 
of  land  round  his  property,  so  as  to  prevent  his 
neighbours  running  roads  through  it;  and  I 
defy  anybody  to  show  that  on  a  map  of  ordinary 
size  without  some  description  of  the  abuttals. 
There  is  another  point  1  should  like  to  bring 
out,  that  this  land  certificate  would  have  enabled 
me  to  have  committed  a  fraud  of  some  amount. 

379.  In  what  way  ? — This  certificate  says  that 
I  am  indefeasibly  entitled  to  a  certain  piece  of 
land ;  it  includes  everything  on  it ;  there  is  no 
exception.  I  do  not  know  whether  it  is  so 
under  Lord  Westbury's  Act,  but  under  Lord 
Cairns'  Act  there  is  an  exception  of  tenants' 
rights ;  in  this  case  there  was  no  tenant,  there- 
fore I  could  have  sold  the  land  with  everything 
on  it  to  anybody  just  as  it  stood ;  but  m  the 
conveyance  there  is  expressly  reserved  to  the 
vendor  certain  shrubs  and  things  of  that  sort. 

380.  Therefore  you  get  an  indefeasible  title  to 
Bomething    to    which    you    were    not    indefea- 
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sibly  entitled  ?-Yes.     I  think  that  the   Land   *''^^''^- 
Registry    Office    would    be   wise   to    take    the  28  February 
description  which    the   parties   themselves  use,         1879. 
because  the  man  who  sells  to  nie  knows  what  he 
intends   to  sell,  and  I  know  what  I  intend  to 
purchase. 

381.  As  a  general  rule,  you  would  assume  tliat 
the  solicitor  of  the  owner  could  give  a  better 
description  of  the  thing  sold  than  an  official  ? — 
Quite  80.  How  can  a  man  be  certain  that  this 
liquidator  conveyed  to  me  everything  that  J.  L. 
originally  had  by  merely  looking  at  the  map. 
There  might  have  been  a  difference,  say,  of 
three  or  four  feet  in  the  property  that  he  pur- 
chased and  the  projperty  conveyed  to  me,  and 
that  three  or  four  feet,  if  it  had  not  been  con- 
veyed to  me,  would  have  made  the  purchase 
perfectly  useless  to  me. 

382.  That  would  have  occun-ed  under  Lord 
Cairns'  Act  as  well  as  under  Lord  Westbury's 
Act,  would  it  not  ? — Yes,  if  you  go  by  the  map 
only  you  must  describe  it  in  such  a  way  as  that 
any  person  may  understand  it.  I  will  put  it  in 
another  way .  Supposing  th  at  I  wanted  to  borrow 
money  in  a  hurry,  1  should  go  to  a  local  banker; 
I  should  take  my  conveyance  to  him ;  he  would 
know  the  place  by  its  description  of  Whiteacre,  and 
he  would  know  pretty  well  what  it  was  worth ; 
and,  if  he  thought  I  was  a  man  to  be  trusted,  he 
would  let  me  have  the  money  at  once ;  if  I  took 
the  certificate  of  title  to  him,  he  would  at  once 
find  what  he  is  told  on  the  face  of  it,  that  there 
is  a  further  description  in  the  office ;  he  would 
say  I  shall  not  lend  any  money  until  I  have  been 
to  the  office  and  looked  at  it ;  then  that  would 
occasion  delay  and  expense. 

383.  You  cannot  go  the  office,  I  suppose, 
without  delay  and  expense  ? — How  is  it  possible. 
The  great  bulk  of  j^eople  who  are  not  lawyers 
cannot  go  to  offices;  they  are  afraid  to  go  to 
offices. 

384.  I  assume  that  the  object  of  aland  certificate 
like  this  is  to  give  you  an  absolute  and  unencum- 
bered title;  now  would  it  clear  you  from  succession 
duty  ? — Any  purchaser  from  me  would  require  to 
know  whether  succession  duty  is  payable  or  not, 
and,  therefore,  in  order  to  satisfy  him  that  it  was 
not  payable,  I  should  either  have  to  get  a  certi- 
ficate from  the  Inland  Revenue  Office,  or 
produce  the  abstract  to  him.  I  do  not  know 
what  the  practice  of  the  Inland  Revenue 
Office  is,  but  judging  from  the  careful  way  in 
which  they  conduct  their  business,  I  should 
assume  that  thev  would  require  me  to  show  the 
whole  title  to  them.  There  is  another  reason 
why  I  might  have  to  produce  a  longer  abstract 
than  this,  and  that  is  the  question  ot  roads.  If 
you  look  at  either  of  the  plans,  you  will  see  that 
the  access  to  this  property  is  by  the  road  marked 
upon  the  plan ;  that  road  is  a  private  road ;  when 
the  Blackacre  estate  was  laid  out  for  building 
many  years  ago,  they  did  as  they  always  do  upon 
such  occasions,  make  a  number  of  roads,  and  there 
is  a  trust  deed  to  secure  the  rights  of  all  the 
owners  of  the  estate  over  those  roads.  If  I  were 
to  sell  to  a  man  who  is  sharp  enough  to  see  it,  he 
would  inquire,  what  right  have  you  to  go  over 
that  road  ?  I  should  tell  him  it  is  under  some 
old  trust  deed ;  then  he  would  say,  you  must 
show  that  you  ai-e  one  of  the  people  having  the 
right  to  do  so,  and  I  should  have  to  show  £at  I 
was  an  assign,  as  it  is  technically  called,  of  one 
of  the  persons  to  whom  the  lease  was  originally 
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Mr.  Chairman — continued. 

ElphmstoM.  granted ;  that  is,  that  I  stand  in  the  shoes  of  the 
98  Febroary  P^^^^  ^  whom  that  lease  was  originally  granted; 
1870.       for  that  reason  I  might  be  forced  to  show  the 
whole  title, 

Mr.  Gregory. 
385.  That  is  assuming  that  the  roads  are  not 
dedicated  to  the  public  ? — As  a  fact  they  are  not, 
and  that  really  is  a  matter  of  very  great  import- 
ance. The  office  might  have  prevented  that 
arising  by  the  form  of  their  certificate.  After 
they  had  given  such  a  description  as  they  thought 
fit,  they  miffht  say, '  as  the  assign  of  A.  B.  he  is 
entitled  to  tTie  user  of  the  roads  specified  in  such- 
and-such  a  deed  mentioned  in  our  office.'  The 
next  point  that  occurs  to  me  is  the  question  of 
boundaries.  I  can  say  both  as  a  landowner,  and 
as  a  conveyancer,  that  the  question  of  boundaries 
is  of  the  very  utmost  importance.  It  appears  to 
me  that  a  title  under  Lord  Cairns'  Act.  by  which 
it  is  expressly  declared  that  the  owner  is  not  re- 
sponsible for  the  difierence  in  the  boundaries,  is 
absolutely  worthless.  Without  going  into  details, 
I  may  say  that  I  have  a  property  which  is  agri- 
cultural, which  will  8om.e  day  come  into  use  for 
building  ;  the  question  of  boundaries  has  suddenly 
cropped  up,  and  it  is  of  the  utmost  importance  to 
me  and  my  neighbours. 

Chairman, 

386.  And  that  question  is  perfectly  open 
under  Lord  Cairns'  Act,  is  it  not  ? — Perfectly 
open. 

387.  May  I  put  it  shortly,  that  that  certificate 
from  the  registry  office  would,  on  the  one  hand, 
have  enabled  you  to  commit  a  fraud,  and,  on  the 
other  hand,  would  not  exempt  you  in  your  future 
dealings  with  the  land  from  the  necessity  of  pro- 
ducing the  abstract  ? — It  would  not  necessarily 
exempt  me. 

388.  Supposing  you  purchased  any  propertjr 
hereafter,  should  you,  with  your  past  experi- 
ence, think  of  putting  it  upon  the  register  ? — 
Certainlv  not.  I  tried  very  hard  to  get  you  a 
copy  of  a  bill  of  costs  of  proceedings  under 
Lord  Cairns'  Act,  but,  unfortunately,  I  could 
only  get  one  under  Lord  Westburv's  Act.  A 
solicitor,  a  friend  of  mine,  has  been  kind  enough 
to  so  through  it  and  mark  in  red  ink  those  items 
which  would  not  have  been  payable  under  Lord 
Cairns'  Act. 

Mr.  Shaw  Lefevre. 

389.  You  are  speaking  of  putting  it  upon  the 
register  for  the  first  time  ? — x  es.  This  is  a  bill 
of  costs  in  relation  to  the  purchase  of  an  estate 
amounting  to  62/.  2$.  4rf.  When  everything 
that  is  mentioned  in  this  Bill  had  been  trans- 
acted the  purchaser  had  got  a  good  title  to  the 
estate ;  he  was  owner  in  fee. 

Chairman, 

390.  What  was  the  cost  of  the  registration  ? — 
£.131  5«.  8rf. 

391.  How  much  of  it  would  be  payable  under 
Lord  Cairns'  Act?— £.  100  6  s.  7  c/..  as  far  as  I 
could  make  it  out ;  but  I  should  prefer  that  it 
should  be  gone  through  by  someoody  in  the 
office  who  understands  it.  What  happened  was 
this :  the  solicitor  who  gave  me  this  got  his  con- 
veyancing clerk,  who  is  a  man  of  great  experi- 
ence, to  go  through  it  carefully  and  mark  the 
items  which  he  belieyed  to  be  items  which  would 
not  have  occurred  under  Lord  Cairns'  Act.     I 


Chairman — continued. 

went  through  it  afterwards  and  verified  those 
items,  and  struck  out  some  further  items  that  I 
thought  he  had  omitted. 

392.  In  round  ntunbers  it  would  cost  1 00  /.  ? 
—Yes. 

393.  That  would  be  for  an  indefeasible  title  ? 
—Yes. 

394-  A  title  under  Lord  Westbury's  Act 
would  mean  that  the  boundaries  were  ascer- 
tained, whereas  under  Lord  Cairns'  Act  they 
were  not  ascertained?— The  30/.  19. v.  had  re- 
ference almost  entirely  to  the  question  of  bound- 
aries. 

395.  I  understood  you  to  say  that  without  the 
boundaries  being  ascertained  your  certificate  of 
title  would  be  of  very  little  value?— Certainly ; 
in  my  opinion,  speaking  as  a  landowner  and  con- 
veyancer, I  find  people  are  most  particular  about 
their  boundaries.  I  may  say  that  it  occurs  not 
only  in  towns,  but  also  in  purely  agricultural 
districts,  that  sometimes  the  question  of  a  yard  or 
two  of  land  makes  all  the  difference. 

396.  In  a  case  in  which  I  was  engaged  as 
counsel  it  involved  a  matter  of  40,000/.  or 
50,000/.,  because  there  was  a  lode  of  copper 
found  under  a  particular  house,  called  John 
Vincent's  house,  and  the  deed  had  not  stated 
whether  the  boundary  line  was  from  the  east  or 
west  of  the  house  ;  do  you  remember  that  case  ? 
— I  remember  ttat  case. 

397.  Are  not  these  caveats  which  were  estab- 
lished by  Lord  Cairns'  Act  a  very  fruitful  source 
of  delay  and  expense  ? — I  cannot  speak  from 
practical  experience,  but  my  notion  is  that  the 
instant  you  have  to  do  anything  at  the  office  you 
must  employ  a  professional  gentleman  to  do  it  for 
you. 

398.  And  you  are  in  the  hands  of  an  official  ? 
— Yes ;  if  there  is  any  one  thing  which  gives 
false  security  it  is  distringas.  People  put  dis- 
tringas on  to  stock  under  the  impression  that 
they  are  perfectly  safe.  If  I  put  a  distringas 
on  to  stock  they  have  only  to  watch  me  going 
abroad  for  the  long  vacation  ;  what  is  the  use  of 
it ;  the  notice  comes  to  my  chambers,  waits 
eight  days,  and  there  is  an  end  of  it, 

399.  Now  as  to  leases  ;  most  landowners 
naturally  wish  to  be  at  liberty  to  deal  with  their 
property  in  the  way  of  leases ;  how  would  regis- 
tration under  Lord  Cairns'  Act  affect  leases  ? — 
About  two  years  ago  I  had  occasion  to  get  agri- 
cultural leases  from  all  parts  of  England  for  the 
sake  of  a  book  I  was  writing ;  and  1  found,  first, 
that  they  were,  as  a  rule,  very  ill  drawn  and  very 
long  ;  and,  secondl;^,  I  discovered  the  reason  of 
their  length.  It  is  this :  that  the  customs  in 
England  differ  extremely  in  one  part  from  the 
other,  and  most  of  the  very-  long  leases  were  a 
very  bad  attempt  to  insert  the  customs.  I  have 
had  practical  experience  upon  tliat  lately.  The 
form  of  lease  that  I  habitually  use  is  a  very  short 
affair,  generally  with  a  short  reference  to  the 
custom ;  but  the  other  day  a  friend  of  mine  in 
Wales  wished  to  have  a  model  form  of  lease,  and 
he  said  that  he  should  like  to  have  the  custom 
set  out.  1  should  be  almost  ashamed  to  show  it 
you.  It  was  a  tremendous  length;  we  had  to 
put  out  all  the  customs,  and  the  conclusion  I 
came  to  was,  that  if  you  want  to  shorten  agricul- 
tural leases  you  must  ascertain  from  every  part 
of  England  what  the  custom  is,  and  thea  a  lessor 
would  say  I  grant  the  lease  according  to  Sussex 
or  Welsh  custom,  or  whatever  it  may  be. 

^  |400.  Do 
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400.  Do  you  not  think,  as  a  conveyancer,  that 
deeds  might  be  very  much  shortened  ? — No 
doubt,  by  having  proper  Acts  of  Parliament. 

401.  lou  know  iord  Brougham's  Act  and 
Lord  Cran worth's  Act,  do  you  not  ? — Yes.  Lord 
Brougham's  Act  fails  for  this  reason :  it  enacts 
that  if  a  person  says  something  in  a  deed  which 
bears  an  intelligible  meaning,  it  is  to  mean  some- 
thing else ;  that  is  clearly  wrong.  For  instance, 
if  a  man  covenants  in  a  lease  that  he  will  not  keep 
a  shop,  that  would  prevent  him,  under  Lord 
Brougham's  Act,  from  keeping  a  school,  which  is 
quite  a  different  thin^.  Lord  Cranworth's  Act 
goes  upon  the  right  principle,  but  it  does  not  go 
far  enough.  You  remember  that  the  first  part 
of  the  Act  deals  with  powers  of  sale  in  strict  set- 
tlement. In  a  well-drawn  strict  settlement  you 
want  a  ^eat  many  powers  besides  the  powers  of 
sale,  and  if  you  use  Lord  Cranworth's  Act  with 
the  powers  of  sale  and  exchange,  and  other  cognate 
powers,  you  would  have  to  repeat  a  great  part  of 
the  language  which  would  be  used  in  the  power 
of  sale,  so  tnat  it  is  shorter  in  an  important  set- 
tlement to  set  out  the  power  of  sale  and  the  other 
powers.  When  you  come  to  the  second  part  of 
the  Act  about  mortgages,  there  is  a  good  reason 
why  the  power  of  sale  is  not  used ;  that  is 
because  it  is  not  so  advantageous  to  the  mort- 
gagee as  the  usual  powers  of  sale.  The  third 
part  of  the  Act,  as  to  the  power  of  trustees,  is 
coming  very  largely  into  use. 

402.  Do  you  think  that  by  means  of  proper 
provisions  in  a  properly  drawn  Act  of  Parliament, 
deeds  might  be  very  much  shortened  ? — Yes ;  I 
may  mention  shortly  this.  If  you  look  at  this 
conveyance  of  mine  vou  will  see  that  the  last  few 
lines  might  be  supplied  by  an  Act  of  Parliament. 
Li  most  deeds,  instead  of  being  seven  lines,  it 
might  run  out  to  20  lines.  Bv  a  prq)er  enactment 
you  might  say  that  it  should  be  considered  that 
the  sale  was  made  subject  to  these  and  other  pro- 
visions generally  inserted.  Then  you  could  do 
the  same  in  a  mortgage,  though  not  to  such  an 
extent,  because  as  a  general  rule  there  is  a 
special  bargain  between  the  people. 

403.  You  would  have  one  general  form  laid 
down  by  Act  of  Parliament,  and  leave  the  parties 
to  add  anything  special  ? — Yes,  on  the  lines  of 
Lord  Cranworth's  Act. 

404.  Do  not  you  think  that  one  great  cause  of 
the  length  of  deeds  is,  that  solicitors  and  convey- 
ancers are  paid  according  to  their  length  ? — It  is 
to  a  great  extent,  but  not  so  much  as  you  would 
think.  There  is  a  feeling  of  professional  hcvnour, 
and  people  are  bound  not  to  exceed  more  than  a 
certain  length  ;  and  for  myself  I  have  found  my 
clients  very  well  pleased  if  I  could  cut  the  deeds 
short. 

405*  Two  plans  have  been  suggested  for 
making  the  Act  of  Lord  Cairns  work;  one  is 
that  the  regstration  of  titles  should  be  made 
compulsory  or  quasi*compulsory  by  giving  certain 
advantages  to  people  who  register ;  would  that 
be  feasible ;  that  was  Lord  Selbome's  original 
proposal  ? — I  can  say,  as  a  matter  of  history,  that 
m  England,  whenever  you  pass  an  Act  of  Irarlia- 
ment  to  make  people  do  something  they  do  not  like 
to  do,  they  have  never  done  it.  Allow  me  to 
^ve  two  instances.  In  ^ward  the  First's  time 
It  was  thought  desirable  to  institute  perpetual 
entails;  people  did  not  like  that,  and  within  a 
very  short  time  (how  the  judges  persuaded 
themselves  to  do  it  .1  cannot  understand),  but 
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they  enabled  everybody  to  bar  an  entail  immedi- 
ately. The  other  case  was  this :  in  old  davs  it 
was  thought  desirable  to  prevent  people  making 
secret  conveyances  of  their  lands;  I^arliament 
passed  many  Act«  upon  the  subject,  notwith- 
standing which,  the  Statute  of  Uses  within  a  very 
short  time  invented  secret  conveyancing  of  land, 
which  is  kept  up  to  the  present  tune. 

Mr.  Shaxo  Lefevre. 

406.  There  were  a  considerable  number  of  years 
between  the  statute  of  Edward  I.  and  the  time 
when  people  discovered  how  to  break  into  it? 
— I  know  the  first  decided  case. 

407.  Was  not  it  nearly  200  years  before  they 
discovered  the  way  of  barring  entails? — The 
thing  was  done. 

Chairman* 

408.  Would  it  be  possible  to  have  a  compul- 
sory system  of  registration  of  title  P — If  you  tried 
it,  we  should  set  our  wits  to  work  to  evade  it. 

iMr.  Shaw  Lefevre. 

409.  I  suppose  you  are  referring  to  possessory 
titles  ? — I  take  it  that  if  you  pass  an  Act  which 
people  do  not  like  they  will  evade  it  What 
nappens  is  this:  one  gentleman  has  drawn  an 
Act  of  Parliament,  and  possibly  in  its  passage 
through  Parliament  it  may  get  made  a  litUe 
better  or  worse,  but  it  comes  to  this,  that  one 
man  is  responsible  for  it;  directly  the  Act  is 
passed  you  get  the  whole  of  England  setting  their 
wits  to  worK  to  evade  it,  and  it  will  be  evaded  at 
once  if  people  do  not  like  it. 

410.  1  understand  you  that  conditions  which 
would  involve  these  continued  applications  to  the 
registry,  and  to  red-tape  officiausm,  are  so  oner- 
ous that  people  will  shirk  them  if  they  can  ? — 
Quite  so. 

411.  You  mean  to  say  that  the  person  who 
registers  his  title  does  not,  in  fact,  get  his 
money's  worth  ?-^ Yes,  that  is  so ;  in  this  con- 
veyance of  mine  one  of  the  charges  of  the  office 
was  for  the  stationer's  charge  for  printing  a 
memoriaL  Now  what  on  earm  could  haye  been 
the  use  of  printing  the  memorial  of  a  little  deed 
like  that? 

Mr.  Walter. 

412.  What  did  the  cost  amount  to  ? — It  was  a 
mere  trifle,  65.  lOd. ;  but  I  only  speak  of  it  as 
an  instance  of  red-tapeism.  Anybody  could 
have  read  a  little  thing  like  this  deed  without  a 
memorial  of  it  being  printed. 

Chairman. 

413.  Is  it  not  the  trouble  and  delay  involved 
in  periodically  running  the  gauntlet  of  a  certain 
amount  of  officialism,  which  is  so  irksome  to  the 
English  mind  ? — It  is  so  to  me. 

414.  You  have  to  go  through  the  same  judicial 
process,  have  you  not,  every  time  vou  go  before 
those  gentlemen  for  change  of  title ;  it  is  not  a 
mere  registration  of  the  deed,  but  a  regstration 
of  title  which  must  involve  a  sort  of  quasi-judicial 
process;  is  not  that  so?  —Supposing  I  wa«  not  on 
the  register,  and  I  had  to  sell  this  property  to* 
morrow,  I  should  have  to  go  to  a  certiun  expense 
to  prove  my  title  ;  the  purchaser  would  also  go 
to  a  certain  expense,  and  directly  he  had  done  it 
we  should  be  i^^^  to  complete ;  but  the  instant 
you  gp  to  the  office  you  cannot  complete  when 
you  wish  to  do  it,  you  must  wait  for  their  pleasure, 
and  my  own  experience  is,  in  my  own  small 
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practice,  that  people  are   always  in  a  hurry; 
everybody  knows  that. 

415.  It  was  said  by  a  witness  that  the  reason 
why  the  Act  has  remained  a  dead  letter  was  that 
the  public  were  not  sufficiently  acquainted  with 
its  provisions,  and  that  if  you  could  have  agents 
or  touts  all  over  the  country  to  persuade  people 
of  the  advantages  of  the  Act,  you  would  induce 
people  to  come  in  under  it ;  does  your  own  ex- 
perience lead  you  to  think  that  that  is  probable  ? 
— I  am  surprised  to  hear  it  so  stated ;  I  have  no 
experience  on  the  point ;  I  am  not  aware  that 
the  Government  has  ever  issued  a  sort  of  mis- 
sionary system  with  reference  to  an  Act  of 
Parliament. 

416.  Do  you  think  that  if  the  Act  was  better 
known,  people  could  be  persuaded  to  use  it  ? — 
No,  I  think  the  more  we  see  of  it,  the  less  we 
like  it ;  that  is  my  experience.  As  to  solicitors' 
remuneration,  I  may  say  this :  A  very  important 
part  of  their  business  is  procuring  money  which 
IS  lent  on  mortgage,  for  which  they  make  no 
charge,  or  there  may  be  a  charge  of  a  letter  or 
two,  so  that  part  of  the  expense  that  you  go  to 
when  you  pay  for  your  mortgage  is  for 
what  I  may  call  the  brokerage  of  the  solicitor 
who  has  done  it;  and  I  may  also  say  that  it 
constantly  happens  that  the  expense  to  the  mort- 
gagee is  merely  the  expense  ot  the  deed.  Most 
of  the  great  solicitors  have  clients  willing  to  lend 
money,  and  other  persons  willing  to  borrow  it, 
and  it  constantly  happens  that  there  is  nothing 
but  the  mortgage  deed.  As  a  trustee,  I  have 
lent  large  sums  of  money,  without  the  title  being 
looked  at,  the  solicitors  saying  that  they  are  per- 
fectly good  titles. 

417.  You  trust  to  the  respectability  of  the 
parties  ? — Yes. 

Mr.  Walter. 

418.  I  take  the  gist  of  your  evidence  to  be 
that,  ho  matter  how  indefeasible  the  title  may 
be  when  it  is  first  registered,  yet  it  may  im- 
mediately afterwards  become  so  encumbered  by 
mortgages  or  operations  in  bankruptcy,  or  other 
causes,  that  when  it  comes  to  be  sold  you  have  to 
go  through  a  long  process  of  investigation  of  title 
again  ?— x  es,  that  is  my  experience. 

419.  What  proportion  of  Cv)st  did  this  abstract 
of  yours  entail  upon  you  ? — £.  4  13  5.  4  rf. ;  that 
is  the  solicitor's  charge  for  perusing  it ;  some  of 
it  was  absolutely  necessary,  because  you  must 
begin  with  the  conveyance  of  J.  L. 

Mr.  Gregory. 

420.  You  will  find  a  charge  for  examining  the 
deeds  as  well? — It  runs  up  to  a  large  sum,  and, 
therefore,  it  would  come  to  much  more  than 
that, 

421.  Then  there  would  have  been  the  counsels' 
fee  besides  in  an  ordinary  case  ? — Yes,  the  real 
expense  is  the  abstract,  and  the  verification  of  it. 

Mr.  Walter. 

422.  I  understood  you  to  object  to  the  certifi- 
cate of  title  furnished  by  the  office  as  being  in- 
adeauate,  and  to  a  certain  extent  inaccurate  ? — 
Inadequate,  yes;  and  inaccurate  in  its  language, 
but  not  necessarily  inaccurate  in  fact. 

423  V/hat  redress,  if  any,  have  you  against 
the  office  in  such  a  case ;  can  you  make  any  re- 
monstrance to  them,  and  do  they  take  any  heed 
of  such  remonstrance '' — I  cannot  say ;  as  a 
matter  of  fact  I  intend  to  rely  upon  my  convey- 


Mr.  Walter — continued. 

ance  for  the  accuracy  of  the  parcels^  and  not  on 
the  certificate  of  title. 

424.  Can  you  inform  the  Committee  whether 
if  a  purchaser  considers  the  description  given  him 
of  the  property  purchased  in  the  ceruficate  of 
title  insufficient,  he  has  any  redress  from  the 
office  ? — I  cannot  answer  that  question. 

425.  I  understood  you  to  object  to  the  descrip- 
tion of  the  property  in  the  certificate  of  title  ? — 
Yes. 

Chairman. 

426.  Have  you  any  remedy  against  the  office  ? 
— I  assume  not. 

Mr.  Walter. 

427.  Supposing  on  comparing  the  certificate 
of  title  furnished  by  the  office  with  the  descrip- 
tion given  by  your  own  solicitor  you  find  that 
the  description  in  the  certificate  is  insufficient 
or  inaccurate,  have  you  any  remedy  against  the 
office,  or  any  means  of  obliging  them  to  correct 
it  ? — None  that  1  know  of.  In  my  own  case  I 
saw  the  inaccuracy  or  the  inadequacy  of  the 
description,  and  I  thought  it  was  not  worth  gomg 
to  any  further  expense;  if  I  want  to  sell,  I 
produce  my  deed  for  my  parcels ;  that  will  satisfy 
the  purchaser,  and  I  treat  this  as  a  mere  bit  of 
lawyer's  work. 

Chairman. 

428.  You,  being  the  registered  owner  with  an 
indefeasible  title,  rely  not  upon  the  register,  but 
upon  the  outside  deed,  do  you  not? — Yes,  and  I 
have  been  most  seriously  thinking  whether  I 
would  take  it  off  the  register  or  not,  though  I 
will  not  say  that  I  have  made  up  my  mibd. 

Mr.  Shaw  Lefevre. 

429.  Your  experience,  as  I  understand,  has 
been  wholW  under  Lord  Westbury's  Act,  and 
not  under  Liord  Cairns'  Act  ? — Yes,  that  is  so. 

430.  Do  you  consider  that  you  have  an  inde- 
feasible title  to  the  two  acres  ? — ^I  think  I  have. 

431.  If  you  were  to  sell  that  property  would 
you  have  to  go  back  into  any  of  the  past  trans- 
actions at  all  ? — Yes,  for  succession  duty. 

432.  But  would  you  have  to  do  so  for  any 
other  purpose  than  succession  duty? — Yes;  if 
the  purchaser  was  sharp  enough  he  would  say,, 
**What  access  have  you  to  this  land?*'  my 
answer  is,  "  Along  those  roads." 

433.  Apart  from  the  question  of  the  boun- 
daries, or  of  the  easements  or  approaches,  is  there 
any  reason,  as  a  matter  of  title,  why  you  should 
go  further  back  than  this  certificate  ? — Certainly 
not ;  there  is  no  other  reason  as  to  the  title  itself. 

434.  Why  was  it  necessary  that  all  these- 
bulky  documents  should  have  been  made  out,, 
going  back  through  the  several  previous  transac- 
tions ? — First,  I  snould  say  that  when  you  pur- 
chase land  you  do  not  know  what  is  the  title  of 
the  vendor ;  you  have  to  take  from  him  what  he 
can  give  you.     The  sort  of  correspondence  that 

f)assed  between  us  was  this :  there  was  a  piece  of 
and  that  they  knew  I  was  very  anxious  to  pur- 
(^hase,  and  they  offered  to  let  me  have  it  at  a 
certain  price ;  we  settled  that ;  then  the  question 
was?  What  title  can  vou  give  me;  they  proposed 
10  years;  I  said,  "That  is  not  long  enough"; 
they  said,  **  We  cannot  give  you  any  more;  it  is 
an  expensive  title,"  and  I  made  inquiries  and 
found  it  all  right. 

435.  I  understand  that  you  bought  from  the 
liquidator  of  a  former  bankrupt  ? — Yes. 

436.  The 
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436.  The  bankrupt  was  on  the  register,  and 
had  an  indefeasible  title ;  was  not  he  therefore  in 
exacfiy  the  same  position  as  you  are  in  now  ? — 
Yes. 

437.  Then  why  was  it  necessary  to  go  back 
into  this  previous  record  at  all  ? — ^It  was  not 
necessary  for  me  to  do  so. 

438.  They  made  you  pay  for  it?-— Yes. 

439.  Why? — I  cannot  say  more  than  I  have 
said  already ;  but  they  have  not  given  me  enough, 
because  they  have  not  shown  the  title  to  the 
roads. 

440.  I  am  now  dealing  with  the  question  apart 
firom  the  question  of  access,  which  i8  a  fair  way  of 
looking  at  the  thing ;  all  these  documents  are  for 
the  purpose  of  showing  title,  are  they  not? — 
Yes  ;  I  understand  you  to  mean  that  they  could 
have  begun  with  the  conveyance  to  J.  L.,  the 
man  who  became  bankrupt. 

441.  Thev  might  have  taken  his  title  from  the 
Tepsiry  without  going  into  previous  transactions, 
mighc  they  not  ? — Yes. 

442.  Is  it  not  the  case  that  the  object  of  the 
registration  of  title  is  to  prevent  your  going  back 
further  than  to  the  last  person  who  has  come 
upon  the  register  ? — Yes,  that  is  so. 

443.  If  fdl  this  was  necessary  under  Lord 
Westbury's  Act,  Lord  Westhury's  Act  com- 
pletely failed  in  its  object,  did  it  not? — Cer- 
tainly. 

444.  Do  you  think  that  on  the  whole  it  was 
necessary  to  go  back  into  all  that  matter  ? — If 
you  simply  a&  as  to  the  title  to  the  land  as  dis- 
tinguished from  the  right  to  the  road,  you  might 
begin  with  the  conveyance  of  the  land  to  J.  L. 

445.  Was  it  necessary  to  go  into  that  matter 
simply  upon  the  question  of  roads  ? — Yes,  and  I 
bad  not  enough  then. 

446.  Surely  all  this  written  matter  was  not 
necessary  for  the  purpose  of  going  into  the 
description  of  the  roads,  was  it? — There  is  a  trust 
deed  regulating  the  right  to  those  roads ;  and  the 
reason  why  I  have  the  right  to  use  the  roads  is 
because  I  am  technically  called  ^Hhe  assign;"  that 
is,  I  stand  in  the  shoes  of  the  person  to  whom  the 
right  was  granted ;  and  if  anybody  disputes  my 
right  I  must  go  back  and  trace  every  step  in  the 
title,  to  show  that  I  am  the  assign,  and  that  I 
stand  in  that  person's  shoes. 

The  Lord  Advocate. 

447.  It  comes  to  this,  that  the  entry  in  that 
certificate  which  you  received  discloses  the  block 
of  land  in  which  you  have  a  proprietary  interest, 
bat  it  does  not  describe  correctly  the  extent  and 

?[aalitie8  of  that  interest  ? — You  have  hit  it  per- 
ectly. 

Mr.  Shaw  Lefevre. 

448.  Your  objection  is  that  the  description 
given  was  not  properly  descriptive  of  the  land  ? 
— Yes. 

449.  It  was  possible  that  a  proper  description 
should  be  given,  was  it  not  ? — Yes. 

450.  And  under  Lord  Cairns'  Act  might  not 
the  description  be  given  ? — No,  I  think  not ;  my 
impression  is  that  Lord  Cairns'  Act  expressly 
says  that  it  is  not  to  be  conclusive  as  to  bound- 
aries. 

451.  But  there  is  nothing  in  the  Act  to  prevent 
a  description  of  the  property  as  well  as  a  map,  is 
there  ? — Not  that  I  am  aware  of;  but  as  a  matter 
of  fact,  I  went  to  the  Registry  Office  this 
morning ;  I  took  this  certificate  with  me,  and  I 
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said,  "  I  see  that  you  give  me  in  this  document  Slphinstone. 
part  of  a  description  of  my  property ;  where  is   ^o  p.-|,^__ 
tiie  rest  of  it?"  and  tiie  answer  was,  ^*  There  is        i^JT^ 
none."    I  said,  "  Have  not  you  got  a  description 
of  Whiteacre  somewhere?"    They  said,  "No,  we 
never  take  that  down,  but  we  have  dtme  so  in 
one  or  two  cases." 

452.  Supposing  you  required  that  there  should 
be  inserted  m  the  certificate  the  description  which 
there  had  been  in  previous  documents  as  well  as 
the  map,  would  not  they  have  put  it  in  the  body 
of  the  certificate  ? — I  cannot  say ;  you  must  ask 
the  office  that  question. 

453.  Such  a  description  valeat  quantum  may 
be  good  hereafter  ? —That  is  the  great  objfect; 
you  want  to  correct  the  description. 

454.  If  it  follows  the  previous  descriptions  in 
previous  deeds  it  carries  the  record  on  ? — Yes. 

455.  Would  it  not  be  possible  in  such  certifi- 
cates to  give  a  description  of  the  property  such 
as  is  given  in  the  previous  deeds  ? — Yes. 

456.  Is  there  anything  in  the  Act  to  prevent 
that  being  done  ? — I  cannot  answer  that  question. 

457.  Would  the  registrar  refuse  to  give  it  if 
he  were  asked  to  do  so  ? — I  cannot  say. 

458.  Would  it  not  be  possible  to  remedy  that 
defect  if  it  exists  ?— Certainly. 

459.  Therefore  that  is  not  an  objection  in  prin- 
ciple to  the  Act,  is  it? — No,  except  so  far  as  it 
particularly  says  that  we  are  not  bound  by  the 
boundaries. 

460.  In  that  respect  are  you  any  worse  off 
than  in  the  case  of  any  ordinary  deed? — Yes, 
the  difference  is  this ;  in  this  deed  there  is  a  con- 
veyance of  Whiteacre  ;  that  is  a  thing  you  can 
inqnire  into. 

461.  Supposing  that  it  was  a  defect,  it  is  a 
defect  that  could  be  remedied,  is  it  not? — Yes,  if 
the  Act  admits  it  to  be  so ;  but  I  would  rather 
that  you  put  these  questions  to  some  gentieman 
conversant  with  the  practice  of  the  office. 

462*  I  am  now  endeavouring  to  deal  with  the 
complaints  you  make  of  the  Act?  —  I  do  not 
complain  of  the  Act ;  I  complain  that  I  have  to 
pay  a  bill  occasioned  by  the  property  being  on 
the  register. 

463.  I  have  asked  you  whether  it  is  necessary 
that  all  this  should  be  copied  out,  and  I  rather 
gather  from  you  that  it  is  not? — I  say  certainly 
not.  except  for  the  question  of  roads  and  succes- 
sion duty,  and  the  property  would  be  useless 
without  the  roads. 

464.  Supposing  you  were  to-morrow  to  sell  to 
another  person,  would  it  be  necessary  for  the 
purchaser  that  all  that  document  should  be  copied 
out? — It  depends  upon  the  view  the  purchaser 
took  ;  I  should  try  to  sell  to  him  under  a  condi- 
tion precluding  him  looking  at  the  title,  and  he 
would  probably  take  it ;  but  on  the  other  hand 
the  man  may  say,  "  No,  I  will  not  take  it  in  that 
way." 

465.  Supposing  you  mortgaged,  would  it  be 
necessary  for  the  mortgagee  to  hand  an  abstract 
like  this  made  of  the  previous  title  ?  —  The 
difference  between  a  mortgage  and  a  purchase  is 
this,  that  a  mortgagee  insists  upon  whatever  title 
he  Jikes  to  have ;  and  in  the  case  of  a  purchaser 
it  is  a  matter  of  bargain. 

466.  In  ordinary  practice,  would  it  be  neces- 
sary for  the  mortgagee  to  go  into  anything  more 
than  the  certificate  you  received  from  the  office  ? 
*— Yes ;  supposing  this  came  before  me  and  I  was 
advising  for  a  mortgagee ;  I  am  assuming  that  I 
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£ifAimt(me.   -^^^  ^hat  these  were  private  roads;  I  should  say 
a8  f  ebmai^y  y^^  must  show  your  title  to  the  roads,  or  else 

2gf  Q,        your  mortgage  is  useless.    What  use  is  a  piece 
of  ground  to  a  man  if  he  cannot  get  to  it? 

467.  Apart  from  the  question  of  access  and  boun- 
dary, is  there  any  necessity  for  all  these  enormous 
abstracts  for  the  transfer  of  property  when  regis- 
tered ? — No ;  you  would  have  to  begin  with  the 
conveyance  to  J.  L.,  that  would  be  enough. 

468.  And  when  you  sold  yourself  you  would 
oommence  only  from  your  title  ? — Yes. 

469.  All  the  proceedings  yon  have  adverted  to 
have  taken  place  under  Lord  Westbury's  Act, 
have  they  not? — Yes. 

470.  Lord  Cairns'  Act  has  made  a  very  im- 
portant change  in  that  Act,  has  it  not? — Yes; 
but  the  expense  that  I  complain  of  is  the  neces- 
sity of  having  to  register  proceedings  in  liquida- 
tion which  must  have  taken  place  under  Lord 
Cairns'  Act  as  well. 

471.  That  was  a  very  peculiar  case;  as  I 
understand  you,  Mr.  L.,  the  person  from  whom 
you  practically  bought,  went  into  liquidation, 
and  the  liquidators  had  not  put  their  names  upon 
the  register? — No,  it  is  the  other  way;  the 
liquidator  sold  to  me,  and  he  had  not  put  his 
name  on. 

472.  Therefore  you  had  to  undergo  a  kind 
of  double  cost,  namely,  the  transfer  from  the 
bankrupt  to  the  liquidator,  and  from  the  liqui- 
dator to  yourself? — Yes. 

473.  And  that  was  the  cause  of  the  increased 
cost,  was  it  not? — Yes ;  but  if  they  had  not  been 
selling  to  me  somebody  must  have  paid  for  this ; 
the  liquidator  could  not  make  a  sale  to  anybody 
until  he  got  on  to  the  register,  and  it  was  a  ques- 
tion of  bargain  between  him  and  me  whether  he 
paid  or  I  paid  for  it. 

474.  The  cause  of  the  double  cost  was  that 
they  had  first  to  get  upon  the  register  before  you 
could  get  upon  it,  was  not  that  so  ? — Yes. 

475.  The  ordinary  course  of  business  would 
have  been  for. the  liquidators  in  the  bankruptcy 
to  have  taken  over  the  property  and  then  to  have 
gone  upon  the  register  ? — Yes. 

476.  And  they  would  have  sold  to  you  and 
there  would  have  been  very  little  diflSculty  with 
the  title  ? — Yes ;  but  you  must  remember  that 
trustees  in  liquidation  as  a  general  rule  will  not 
spend  any  money  they  can  help,  they  invariably 
try  to  throw  all  costs  upon  the  purcnaser. 

477.  That  is  a  pecuhar  case,  is  it  not,  it  is  not 
im  ordinary  case  of  a  transfer  or  a  mortgage 
tmder  the  Act? — No,  it  is  not. 

478.  Are  you  aware  that  Lord  Cairns'  Act 
has  made  very  important  changes  with  a  view  to 
simplification  ? — 1  es,  no  doubt. 

479.  Are  you  aware  of  the  precise  nature  of 
the  changes  ? — No, 

480.  Have  you  had  any  experience  imder 
Lord  Cairns*  Act  ? — I  am  not  positive,  but  my 
strong  impression  is  that  I  had  once  to  advise 
in  a  case  where  some  question  arose  about  getting 
a  legal  estate  in,  and  we  had  to  have  the  will  printed 
owing  to  the  property  being  on  the  register. 

481.  Under  Lord  Cairns'  Act  you  would  not 
have  had  the  deed  which  you  have  just  now 
handed  to  us,  the  actual  deed,  assigned  to  your- 
self, would  you? — 1  do  not  know. 

482.  Under  Lord  Cairns'  Act  you  would  only 
have  had  a  certificate  and  the  deed  would  have 
remained  in  the  office,  would  it  not;  the  only 
thing  a  purchaser  gets  is  a  certificate  from  the 
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office,  and  net  the  original  deed  ? — Then  nothing 
will  induce  me  to  have  anything  to  do  with  the 
Act;  if  I  want  to  go  and  sell  or  mortgage  this 
property  I  should  say  to  the  person  I  am  dealing 
with,  "  I  want  to  sell  Whiteacre.** 

483«  That  is  on  the  assumption  that  the  certi- 
ficate cannot  contain  a  description  of  ihe  pro- 
perty in  the  manner  you  suggest ;  but  supposing 
the  certifica(te  contains  as  full  a  description 
as  you  desire,  namely,  the  description  which  is 
contained  in  previous  deeds,  then  that  would 
satisfy  your  objection,  would  it  not? — Yes; 
but  still  Lord  Cairns'  Act  says  it  is  not 
conclusive  as  to  boundaries;  an  ordinary  pur- 
chase deed  is  conclusive  as  to  boundaries  between 
the  parties. 

484.  Would  it  not  be  conclusive  in  the  par- 
ticular transaction? — I  doubt  it,  because  yon 
must  consider  that  Act  in  construing  this  land 
certificate ;  and  if  the  land  certificate  is  under 
Lord  Cairns'  Act,  it  says  you  are  entitled  to 
such  and  such  a  property  only  ;  we  are  not  bound 
by  the  accuracy  of  the  boundaries. 

485.  If  the  certificate  is  as  full  in  its  descrip- 
tion as  the  deed,  then,  as  between  the  parties  to  the 
particular  transaction,  it  must  be  as  conclusive  as 
as  the  deed  itself,  must  it  not  ? — The  certificate  is 
not  between  any  parties  at  all ;  there  is  a  very 
great  difference  between  the  two ;  the  certificate  u 
a  statement  by  the  office  that  some  person  is 
entitled  to  something  or  other;  aad  the  Act  of 
Parliament  expressly  says,  that  ^^  Register^ 
land  ^all  be  desoribed  in  such  manner  as 
the  registrar  thinks  best  calculated  to  secure 
accuracy ;  but  such  description  shall  not  be  con* 
elusive  as  to  the  boundaries  or  extent  of  t^e 
registered  land." 

486.  For  want  of  any  better  title  that  descrip> 
tion  must  be  good ;  it  would  be  necessary  to  show 
that  somebody  else  had  got  a  better  title,  and 
that  certificate  would  be  a  good  title  of  the  pro- 
perty it  intends  to  convey,  would  it  not  ? — The 
great  point  in  buying  a  bit  of  land  is  this  :  that 
you  want  to  get  it  up  to  a  particular  point. 
All  that  the  certificate  says  under  Lord  Cairns' 
Act  is,  that  you  have  something  whtch  they  put 
upon  the  map,  but  they  are  not  bound  to  any 
accuracy. 

487.  But  the  Act  entitles  the  registrar  to  give 
as  full  a  description  as  he  thinks  necessary,  and 
the  map  is  only  part  of  it ;  apparently,  from  what 
you  say,  the  practice  is  to  rely  too  much  upon 
the  map,  but  they  can  put  into  the  description  of 
the  property  the  same  full  words  as  appear  in 
the  deed  itself,  cannot  they  ? — Yes. 

488.  And  if  these  full  words  do  appear  in  the 
certificate,  then  they  have  just  as  mudi  validity, 
have  they  not,  as  the  words  in  the  deed  would 
have  ? — I  think  not. 

489.  Why  not?— Because  the  Act  of  Parlia- 
ment expressly  says  they  are  not  to  have. 

490.  May  not  the  Act  mean  that  that  description 
is  evidence  pro  tanto,  unless  rebutted  by  something 
else  ? — Supposing  ^ou  take  a  conveyance  to  me 
and  insert  this^  ^*  tiiisdescription  should  not  be  con- 
clusive as  to  iiie  boundarr  or  extent  of  the  land ;" 
what  should  I  get  ?  I  think  that  you  ought  to 
read  the  land  certificate  exactiy  as  if  you  had 
inserted  this  provision. 

491.  Is  it  not  exactiy  the  same  case  oa  that 
with  reference  to  your  deed,  namely^  that  the 
words  of  the  deed  are  not  conclusive  ? — Not  as 
against  all  the  world. 

492.  Supposmg 
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Mr.  Shaw  Lef^vr^'   oontintied. 

492.  Supposing  any  other  person  oonU  show 
a  better  title  in  some  other  deed,  what  dien  ?•— 
Taking  the  words  of  the  deed,  it  shows  that  they 
have  taken  Whiteaere  as  bounded  by  the  pro- 
perty A.R 

493.  I  suppose  that  identioally  the  same  de- 
scription is  contained  in  that  deed  as  is  con- 
tained in  the  certificate ;  what  difference  can 
there  be  in  point  of  law  ae  to  the  effect  of  those 
words  ? — I  speak  under  eorreetion>  but  the  dif- 
f(n^nce  is  not  upon  the  certificate;  you  must 
read  the  certificate  as  if  you  had  die  words 
inserted  that  they  are  not  conclnsiTe  as  to 
boundaries  or  extent. 

494.  Is  the  deed  itself  conclusive?— Yes,  as 
between  the  parties. 

495.  As  between  the  parties  the  certificate 
must  be  conclusive,  must  it  not  ? — There  are  no 
parties  to  the  certificate. 

496.  But  there  are  pvties  to  the  deed  upon 
which  the  certificate  is  founded? — But  you 
would  not  hold  that  the  party  signing  the  deed 
is  responsible  for  what  the  office  does  futerwards* 

Mr.  Ryder. 

497.  Do  you  think  you  have  the  same  remedy 
against  the  vendor  under  a  registered  title  as 
under  an  unregistered  title  in  the  case  of  bounda- 
ries being  misstated ;  you  do  not  lose  your  remedy 
by  the  fact  of  your  having  a  land  certificate  in 
place  of  the  ordinary  deed,  do  you ;  is  the  vendor 
m  a  worse  position  with  respect  to  boundaries 
with  a  registered  title  than  without  one? — Under 


Mr.  iJ^ifer^-^ontinued. 
Lord  Cairns*  Act,  I  think,  practically  it  makes 
very  little  difference  when  you  are  comparing 
the  deed  with  the  certificate,  and  in  ihe  deed  a 
person  says  I  have  sold  so-and-so ;  you  must  take 
It  for  what  it  is  worth ;  on  the  other  hand,  when 
you  come  to  the  certificate  tiie  ofiSee  says,  yon 
are  the  owner  of  so-and-so,  but  we  will  not  give 
a  guarantee  that  we  have  given  you  the  proper 
description. 

Sir  George  Bowyer. 

498.  The  neighbouring  owners  or  holders  of 
land  are  no  parties  to  the  registrations,  are  they  ? 
— Not  under  Lord  Cairns'  Act. 

499.  The  registration,  in  fact,  is  done  behind 
their  backs,  and  it  is  as  regards  them,  res  inter 
alioi  cLcta  ? — Yes. 

500.  Then  it  follows  necessarily  that  the 
neigUbourii^  owners  are  not  bound  by  the  regis- 
tration ;  the  registration  cannot  be  conclusive  as 
to  the  boundary  ? — That  is  the  whole  matter. 

Chairman, 

501.  Could  you  borrow  money  upon  a  land 
certificate  supposing  you  wished  to  do  so  ?— Yes ; 
but  here  again  the  question  of  description  comes 
in,  if  I  were  to  take  this  purchase  deed  to  a  per- 
son having  some  knowledge  of  the  title.  On  ihe 
other  hand,  if  I  took  a  land  certificate,  he  must 
get  from  the  map  what  the  property  was. 

502.  You  would  find  less  difficulty  in  bor- 
rowing money  upon  a  conveyance  t^n  upon  a 
certificate,  I  suppose  ? — Yes. 


Mr. 
Efyhinstone, 

38  February 
1879. 


George  Burrow  Gregory,  Esq.  (a  Member  of  the  Committee);  Examined. 


Chairman. 

503.  I  BELIEVE  you  have  had  some  experi- 
ence of  re^tration  under  Lord  Cairns'  Act  ? — 
Yes ;  I  registered  one  title  under  it. 

504.  mil  you  state  the  result  of  that  ex- 
perience?— It  was  an  indefeasible  title  that  I 
r^stered,  and  so  far  as  it  goes,  I  think  the  case 
was  favourable  to  the  operations  of  the  Act  with 
one  reservation ;  it  was  under  somewhat  peculiar 
circumstances.  The  title  was  a  title  to  Serjeants' 
Inn,  which  was  sold  by  the  Society  of  Judges 
and  Serjeants;  but  I  should  state  that  there 
were  certain  circumstances  which  facilitated  the 
reffistratioi^of  it  which  are  not  applicable  to  all 
tiues ;  there  was  in  the  first  instance  a  Parlia- 
mentary title,  which  is  recognised  by  Lord 
Cairns'  Act :  there  had  been  a  private  Act  of 
Parliament  passed  30  or  40  years  ago,  vesting 
that  property  in  the  judges  and  Serjeants. 

505.  xou  started  with  a  statutory  title  ? — Yes, 
I  started  with  a  statutory,  title,  and  there  was 
also  a  plan  of  the  property,  which  was  deposited 
in  the  I'arliament  Office. 

506.  Of  course,  that  gave  you  two  important 
things :  first  of  aU,  a  perfectly  satisfactorv  root 
of  title ;  and  secondly,  a  description  ? — Yes,  it 
did ;  there  had  been  a  good  many  dealings  with 
die  property  subsequenUy  to  the  Parliamentary 
title ;  money  had  been  raised  for  the  construc- 
tion of  cluunbers,  and  the  property  was  subject 
to  certain  rent-charges  in  lieu  of  rates  and  other 
things,  which  all  had  to  appear  upon  the  title,  so 
that  there  waa  a  title  plus  the  Parliamentary 
title. 

507.  Had  there  been  any  alteration  in  the 
0.61. 


Chairman — continued . 

character  of  the  property  ?— No,  verv  little  ;  the 
object  of  the  Act  of  Parliament  was  the  construc- 
tion of  Serjeants'  lun  and  Judges'  Chambers,  and 
the  buildings  have  followed  the  lines  set  out  very 
much  in  the  plan. 

508.  The  plan  was  not  out  of  date,  was  it  ? — 
No,  but  the  plan  was  compared  with  a  modern 
plan  of  the  property ;  I  lodged  it  in  the  Registry 
Office,  and  they  sent  it  to  Colonel  Xicach^  of  the 
Ordnance  Department,  and  he  had  it  compared 
with  the  Ordnance  plan  of  the  property,  and  a 
plan  was  produced  from  those  identifying  the 
property  with  the  description  in  the  Act  01  Par- 
liament, because  the  description  of  the  property 
is  the  foundation  for  registration. 

509.  That  was  a  case  eminently  favourable  for 
the  application  of  the  Act,  was  it  not  ? — It  was. 
I  should  state  that  it  was  a  matter  of  some  con- 
sideration whether  we  should  avail  ourselves  of 
the  Act  at  all;  I  put  it  before  my  clients  for 
whom  I  was  acting,  and  I  was  bound  to  state 
fairly  to  them  that  the  sale  of  the  property  might 
be  prejudiced  by  coming  under  the  Act,  for  this 
reason.  It  is  an  idea  with  many  people  that  if 
the  property  is  to  be  cut  up  after  passing  through 
the  JElegistry  Office,  subsequent  transactions  are 
rather  more  cumbersome  and  expensive  than  if 
the  property  is  not  on  the  register.  I  do  not  say 
whether  that  is  right  or  wrong,  and  I  am  bound 
to  say  that  I  do  not  think  that  in  this  instance 
the  sale  of  the  property  was  much  prejudiced  by 
it. 

510.  Was  the  price  obtained  increased  by  the 
£Etct  that  it  was  upon  the  register  ? — No,  I  do  not 

D  2  think 
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Mr.  Chairman — ootitmued* 

^M^p*^'      think  the  price  was  enhanced.    We  got  a  very 
*  good  price  for  it,  somewhat  above  the  reserve, 

28  February  but  I  do  not  think  the  reserve  was  fixed 
1879,  in  reference  lo  the  registration  or  otherwise. 
The  object  of  the  registration  was  to  get  rid 
of  a  number  of  questions  as  to  the  applica- 
tion of  the  purchase-money,  with  which,  if  it  had 
not  been  a  registered  title,  the  purchaser  might 
have  been  fixed,  but,  being  a  registered  title,  we 

?;ave  him  a  certificate,  and  he  could  ask  no 
urther  questions ;  in  fact,  the  purchaser  did 
attempt  to  raise  questions  about  it.  I  consulted 
with  Mr.  Joshua  Williams,  and  we  determined  to 
stand  upon  the  certificate,  and  we  did  so,  and  he 
could  not  resist  it.  But  there  is  this  difliculty, 
that  in  advising  a  client  you  are  bound  to  tell 
him  that  it  may  prejudice  a  property  which  is 
likely  to  be  cut  up. 

oil.  There  is  that  prejudice  in  the  mind  of  the 
public,  rightly  or  wrongly,  against  registration, 
is  there  not? — Yes,  and  Mr.  Elphinstone,  the 
last  witness,  did  make  out  a  case  of  more  expense 
being  incurred  by  the  property  being  on  the 
register  than  if  it  had  not  been  a  registered  pro- 
perty. Now,  it  occurred  to  me  some  time  ago, 
before  Lord  Cairns'  Act  was  passed,  that  a  diffi- 
culty of  that  kind  might  be  a  good  deal  miti- 
gated, and  Lord  Westbury's  Act  rendered  more 
efficient  in  its  operation  than  it  was  found  to  be ; 
and  in  1872  I  introduced  a  Bill  into  Parliament 
which  was  intended,  if  possible,  to  render  the 
operation  of  Lord  Westbury's  Act  more  exten- 
sive. The  object  of  that  was  to  enable  the  office 
to  give  a  declaration  of  title ;  that  is  to  say, 
supposing  a  gentleman  wanted  to  sell  a  pro- 
perty, just  as  in  the  case  of  Serjeants'  Inn,  he 
might  go  into  the  office  and  say,  I  want  to 
obtain  a  declaration;  I  do  not  want  to  con- 
tinue it  on  the  register;  I  must  leave  it  open 
to  myself,  and  all  those  purchasing  from  me. 
All  tney  would  have  would  be  a  declaration,  and 
the  property  would  not  be  registered  at  all :  I 
also  proposed  at  the  same  time  that  that  declara- 
tion of  title  should  not  be  conclusive  as  to  bound- 
aries. The  boundary  question  was  raised  just 
now  by  a  former  witness,  and  it  presents  a  very 
serious  difficulty  if  you  are  to  give  what  1  may 
call  an  indefeasible  boundary  ;  that  is  a  warranty 
of  boundary  by  registration ;  it  was  at- 
tempted under  Lord  Westbury's  Act  and  was 
one  of  the  causes  of  its  failure.  If  you  do  that 
you  must  give  notice  to  every  adjoining  owner 
and  occupier.  One  of  the  witnesses  before  the 
Commission  of  1870,  stated  that  it  involved  his 
giving  300  notices.  And  not  only  that,  but 
giving  these  notices  does,  what  we  call,  rouse  the 
sleeping  lion,  and  every  little  latent  right  must 
be  raised  by  the  adjoining  owner  or  he  forfeits  it 
and  loses  it  for  ever. 

512.  Coming  back  to  the  case  of  Serjeants' 
Inn,  did  you  experience  much  trouble  or  difficulty 
in  getting  your  certificate  r — I  did  not,  but  I  had 
to  go  to  the  court  upon  one  point,  upon  a  special 
case  ;  that  was  the  question  whether  it  was  pro- 
perly discharged  from  rates  or  not,  that  was 
all. 

513.  Can  you  give  me  any  idea  of  the  cost 
which  was  incurred  in  obtaining  the  certificate? 
— The  total  amount,  including  the  office  fees, 
which  were  about  34  /.,  and  going  to  the  court, 
was  about  180/. 

514.  How  much  time  was  occupied? — I  forget 
exactly;  I  think  about  three  or  four  months;  I 


CAcrfrman— continued. 

do  not  think  it  was  much  longer  than  that ;  wo 
had  to  advertise,  and  we  had  to  allow  the  adver- 
tisements to  expire. 

515.  From  your  experience  should  you  in  an 
ordinary  case  recommend  a  client  to  go  through, 
the  process? — I  should  not  unless  there  was 
some  object  to  be  gained  by  it,  such  as  was  the 
case  in  Serjeants'  Inn. 

516.  If  you  wanted  to  get  rid  of  troublesome 
questions  you  would  do  so?  —  Yes,  where 
questions  would  arise  affecting  the  application 
of  the  money,  which  would  entitle  the  purchaser 
to  look  into  the  objects  with  which  you  were 
dealing,  or  fix  him  at  all  with  them,  then  I 
should  go  to  the  registry. 

517.  %ut  in  an  ordinary  case  of  vendor  aud 
purchaser,  you  would  not  recommend  having 
recourse  to  the  Act?— No,  I  do  not  think  I 
should.  There  is  always  that  difficulty  about 
land  being  put  upon  the  register.  When  that 
Act  was  under  consideration,  1  ventured  to  raise 
that  question  in  the  Committee  of  the  House, 
and  I  proposed  a  clause  enabling  parties  to  take 
it  off  the  register,  and  I  think  I  divided  the 
Committee  upon  it,  and  I  was  beaten. 

Mr.  Ryder. 

518.  Would  not  you  register  a  building  estate  ? 
— There  the  difficulty  again  comes  in;  the  parties 
who  are  taking  under  you  a  building  estate  may 
fancy  when  they  come  to  cut  it  up  into  small 
plots,  that  they  may  experience  more  difficulty 
m  transferring  than  they  would  if  it  were  not  so 
cut  up. 

Chairman. 

519.  I  have  heard  people  say  that  nothing  on 
earth  would  induce  them  to  go  to  the  Land  Re- 
gistry Office  every  time  they  had  to  deal  with 
their  property ;  what  is  your  view  upon  this  point? 
— There  is  a  certain  difficulty  with  estates  in  the 
country;  supposing  I  were  selling  a  building 
estate  at  Liverpool  or  at  Leeds,  and  I  was  to  put 
it  upon  the  register,  people  down  there  would 
object  very  much  to  having  to  come  up  to  the 
London  Registry  for  all  those  transactions,  and 
you  would  get  local  prejudice  or  feeling  against 
you.  As  to  local  registries  for  the  registration 
of  indefeasible  titles,  there  would  be  great  dif- 
ficulty, as  you  must  have  a  skilled  registrar. 

520.  A  register  for  indefeasible  titles  in- 
volved a  sort  of  judicial  process,  does  not  it  ? — 
Yes,  it  does.  In  the  case  of  Serjeants*  Inn,  the 
registrar  decided  a  question  which  arose  ;  on  the 
other  side  the  gentleman  was  not  satisfied  with 
his  decision,  and  we  had  to  go  with  a  special  case 
to  the  court. 

521.  It  was  a  special  process  in  fact? — Yes, 
and  a  very  serious  process.  The  Bill  that  I  pro- 
posed also  involved  the  principle  which  is  adopted 
to  a  certain  extent  in  Lord  Cairns'  Act ;  that  is, 
it  enabled  the  registrar  to  give  qualified  certifi- 
cates of  title.  Now,  that  I  thought  a  useful  thin^, 
because  we  continually,  as  you  know",  sell 
estates  which  have  very  good  titles,  but  they  are 
not  indefeasible  titles,  and  we  provide  against 
any  questions  of  that  sort  by  conditions  of  sale. 
In  fact,  there  is  one  condition  of  sale  which  I 
generally  insert,  which  is  of  a  most  efficient 
character,  namely,  that  if  a  person  wishes  a  defect 
cleared  up,  it  shall  be  at  his  own  expense. 

522.  You  do  not  find  that  people  object  to 
registering  a  qualified  title  on  tne  ground  that  it 
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Chairman — continued. 

18  a  sort  of  Blur  upon  their  title^  do  you  ? — I 
Iiave  not  much  experience  of  that 

523.  With  regard  to  possessory  title,  you  have 
never  registered  a  possessory  title,  have  you  ? — 
No,  I  have  not ;  hut  I  have  always  been  in  great 
hope  that  that  part  of  the  Act  would  have  oeen 
a  success. 

524.  You  know  that  it  has  been  very  far  from 
a  success,  do  you  not  ?— Yes. 

525.  The  whole  number  of  titles  registered 
under  it  has  been  10,  has  it  not? — Yes.  I  think 
that  if  we  had  registration  of  deeds  it  would 
rather  tend  to  the  registration  of  possessory 
titles ;  and  in  this  way ;  you  know  there  is  a  great 
prejudice  against  registration  at  all;  that  is  a 
fact ;  people  do  not  like  having  their  titles  sent 
in  to  the  office,  or  even  their  deeds  ;  they  prefer 
keeping  them  themselves,  or  having  them  in 
their  solicitors'  office. 

526.  That  feeling  does  not  extend  to  York- 
shire, does  it? — No;  there  the  people  have  got 
over  it ;  I  do  not  think  that  that  ought  to  weigh 
for  a  moment  against  a  system  of  registration, 
though  I  think  it  does  weigh  against  regis- 
tration of  possessory  titles.  But  supposing  men 
were  obliged  to  register  their  deeds  then,  when  I 
had  completed  a  conveyance  to  a  client,  I  might 
say  to  him  reasonably,  I  must  register  your  deed, 
it  will  only  cost  1  /.  or  2  /.  more  to  register  it  as 
a  possessory  title ;  shall  I  put  it  on  for  you  in 
that  way,  and  you  will  have  the  ultimate  benefit 
of  it;  1  can  put  it  before  him  in  that  manner; 
that  is  why  1  think  the  registration  of  deeds 
would  tend  to  the  registration  of  possessory 
titles. 

527.  May  I  take  it  that  one  reason  of  the 
failure  of  the  part  of  the  Act  which  provided 
for  the  registration  of  possessory  titles,  was  the 
fear  of  the  bugbear  of  officialism,  or  would  that 
be  putting  it  too  strongly  ? — T  can  hardly  tell 
what  the  effect  of  that  is. 

.  528.  It  involves  that  upon  every  dealing  with 
the  property  hereafter,  you  must  appear  in  some 
shape  or  other  before  the  registrar  ? — No  doubt 
that  is  objected  to. 

529.  Should  not  you  feel  that  yourself  per- 
sonally?— Yes;  I  must  say  that  1  should  not 
like  to  go  to  the  office  every  time.  What  a  man 
feels  is  this  :  when  I  have  completed  a  purchase 
for  a  man,  he  considers  that  I  have  given  him  a 
good  title ;  what  does  he  want  more.     He  has 

Sot  his  conveyance,  and  he  has  got  his  deeds ; 
e  does  not  want  to  incur  more  expense,  and  he 
considers  that  if  he  were  to  register  it  he  would 
only  be  exposing  his  title  for  no  purpose. 

530.  And  he  would  be  benefiting  his  grand- 
son or  a  purchaser  from  his  remote  grandson  at 
his  own  expense  ? — A  man  does  not  look  at  the 
benefit  to  his  grandson  ;  he  looks  to  keeping  the 
estate  and  not  disposing  of  it  when  he  has  com- 
pleted his  purchase. 

531.  You  spoke  of  the  registration  of  deeds; 
we  are  all  afraid  that  the  Middlesex  registry, 
which  provides  for  the  registration  of  memorials, 
is  as  bad  as  it  can  possibly  be ;  is  not  that  so  ? — 
I  have  another  Bill  in  my  hand  which  I  intro- 
duced, which  shared  the  fate  of  my  other  Bill ; 
it  was  a  Bill  for  discontinuing  the  registration  of 
deeds  in  Middlesex. 

532.  Would  not  you  say,  looking  particularly 
at  the  Middlesex  registration,  that  registration  of 
deeds  has  never  haa  fair  play  in  this  country  ? — 
Certainly   not  as  regards  the  Middlesex  regis- 

0.51. 
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tration ;  it  is  under  an  almost  obsolete  statute ,  and      Orepory^ 
we  who  have  to  do  with  the  memorials  and  the  "'^' 

formalities  with  regard  to  attestation  and  so  on,   ^3  Febmary 
know  that  they  are  gone-by  matters.  1879. 

533.  The  difficulty  of  search  in  the  index  is 
enormous,  is  it  not  ? — Yes ;  if  a  man  is  regis- 
tered in  the  name  of  Cubitt ;  we  never  search 
now,  it  is  impossible. 

534.  The  only  index  is  a  nominal  index,  is  it 
not  ?—  I  think  there  is  a  lexicographical  index. 

535.  I  am  told  that  it  takes  days  and  weeks  to 
find  a  transaction? — It  does  in  many  cases,  but 
in  fact  we  do  not  pay  much  regard  to  the 
search. 

536.  Is  it  not  a  fact  that  many  solicitors,  be- 
cause of  the  examination,  provide  that  they  shall 
not  be  answerable  for  not  searching  1 — Yes,  that 
they  shall  not  be  responsible. 

537.  The  thing  is  so  desperately  bad  that  they 
are  obliged  by  contract  to  preclude  themselves 
from  liability  ? — Yes ;  but  as  an  instance  that  even 
a  bad  registration  may  be  useful,  I  may  mention 
a  case  that  occurred  with  respect  to  Middlesex ; 
it  was  rather  a  joke  against  me  by  a  client  of 
mine,  a  Member  of  this  House.  Some  time  after 
the  Bill  that  I  introduced  for  abolishing  the  office, 
I  had  to  sell  a  house  for  him  in  London,  of  which 
the  lease  was  lost,  and  I  made  the  memorial 
evidence  of  the  lease,  so  that  I  did  avail  myself 
even  of  the  Middlesex  registry  for  that  purpose. 

538.  You  will  agree,  will  you  not,  that  deeds 
might  be  very  much  shortened? — Yes;  the 
operative  part  of  a  deed  is  short  now-a-days ; 
covenants  might  be  shortened  still  more,  but 
really  the  mere  conveying  part  of  a  deed  is  not 
very  long,  still  that  might  be  further  shortened. 

539.  The  recitals  and  the  covenants  might  be 
shortened,  might  they  not  ? — Yes ;  the  Lord 
Advocate  will  correct  me  if  I  am  wrong ;  I  am 
told  that  in  Scotland  they  have  got  rid  very  much 
of  recitals  owing  to  the  system  of  registration  of 
deeds. 

540.  Would  not  the  tendency  of  registration  of 
deeds  be  to  get  rid  of  recitals  ? — Yes. 

541.  If  you  shortened  the  deeds  and  regis- 
tered them,  would  not  the  effect  be  to  get  rid  of 
abstracts  to  a  great  extent? — Certainly;  you 
might  deliver  copies  of  the  deeds. 

542.  Supposing  that  the  whole  deed  was  regis- 
tered, as  is  the  case  in  Scotland,  would  not  the 
register  be  evidence  of  the  deed,  so  that  if  the 
deed  was  lost  you  would  have  the  exact  advan- 
tage that  you  have  in  the  M  iddlesex  Registry  ? 
— -What  I  should  contemplate  would  be  this: 
when  you  take  your  conveyance  you  should 
transmit  your  convejrance  to  the  registrar.  I 
contemplate  local  registries;  you  must  have  them. 

543.  Are  you  in  favour  of  the  registration  of 
deeds  to  that  extent  ? — Yes. 

544.  What  should  you    propose? — I   should 

fropose  having  local  registries  in  each  county ; 
would  make  either  the  district  registries  or  the 
county  court  registries,  or  the  Probate  Court 
registries,  or  some  offices  of  that  kind,  registries 
of  deeds. 

545.  In  a  large  county,  I  suppose,  you  might 
have  more  than  one  registry? — Yes;  in  large 
counties  more  than  one  might  be  required. 

546.  And  you  would  suD-divide  those,  would 
you  not? — les,  in  large  counties  I  should  make 
some  divison. 

547.  How  would  you  propose  to  get  rid  of 
the  difficulty  of  search? — 1  will  state  how   I 

D  3  would 


Digitized  by 


Google 


30 


HINT7TE8  OF  BYIDEITCB  TAKEK  BBTOKE   THE 


Mr. 
Gregory, 

M.P. 


Chairman— continued. 

would  register  in  the  first  instance.     I  would 

propose  that  a  deed  when  it  is  executed  should 

28  February  "®  transmitted  to  the  Eegistry  Office  with  a  copy 
iB7Q.  ^^^^  ^°  ^  certain  shape;  it  should  be  provided 
that  every  deed  should  be  accompanied  by  a 
copy  in  a  certain  form,  so  as  to  be  bound  up,  and 
that  an  officer  of  the  registry  should  examine  the 
deed  against  the  copy,  retain  the  copy,  bind  it 
up  in  a  volume  in  any  convenient  shape,  and  re- 
turn the  deed  with  an  endorsement  that  the  copy 
had  been  deposited,  and  the  deed  registered.  Of 
course  that  copy  would  always  be  evidence  of 
the  deed. 

548.  Then,  in  point  of  fact,  you  would  treat 
deeds  very  much  in  the  same  way  as  you  treat 
wills  now  ? — Yes,  very  much  like  that ;  in  fact, 
there  are  certain  deeds  which  are  already  treated 
very  much  in  that  way  ;  you  enrol  every  disen- 
tidling  deed.  Then  I  think  an  index  should  be 
kept  by  name  and  bv  parish,  and  no  doubt  it 
would  be  very  desirable  to  have  a  reference  to 
the  Ordnance  map  as  suggested  by  Mr.  Joshua 
Williams. 

549.  You  would  have  it  nominal  and  local  ? — 
Yes;  but  I  doubt  whether  you  could  have  a 
reference  to  a  map  in  all  instances.  Mortgages 
would  present  a  difficulty  to  you ;  often  in  mort- 

Siges  you  take  the  general  description ;  you  say 
e  property  is  in  such  a  parish,  but  when  you 
take  a  mortgage  in  an  emergency  you  may  not 
be  able  to  find  a  description  of  the  property,  and 
therefore  you  could  hardly  define  it  or  register  it 
by  a  map.  Conveyances  are  on  a  different  footing. 
Nearly  every  conveyance  now-a-days  is  accom- 

{>aniea  by  a  map,  and  nearly  every  lease  for  a 
onger  term  than  21  years  has  a  map  upon  it. 

550.  As  I  understand,  you  would  sub-divide 
the  register  according  to  parishes  ? — Yes,  where 
necessary. 

551.  Without  going  into  a  definite  plan,  do 
you  say  that  you  would  have  an  index,  both 
nominal  and  local,  so  arranged  that  the  area  of 
the  search  should  be  small  ? — Yes,  so  as  to  limit 
the  area  of  search;  further,  I  should  venture 
to  suggest  that  you  might  give  the  tribunal  which 
exists  the  power  of  granting  certificates  of  title. 

552.  Do  you  mean  a  possessory  title  ? — No ;  I 
would  give  them  the  power  of  granting  any  cer- 
tificate of  title  that  a  person  chose  to  ask  for,  an 
indefeasible  title  if  he  could  make  it  out;  a 
qualified  title  if  he  chose  to  take  it,  and  also  a 
possessory  title. 

553.  Such  a  registration  as  you  suggest  would 
be  an  entirely  different  thing  from  the  Middle- 
sex Registry,  would  it  not? — Yes,  the  principal 
expense  of  ^e  Middlesex  Registry  is  the  me- 
morial and  the  attestation ;  I  think  it  is  two  or 
three  guineas  that  we  used  to  charge  for  the 
memorial  and  attestation ;  then  the  fee  for  regis* 
tration  is  only  7  *.  or  8  *. ;  the  fee  would  cover 
the  examination  of  the  deed  by  the  officer,  and 
the  copy  of  the  deed  which  is  sent  with  the  deed 
itself.  Unless  you  have  an  ad  valorem  3cale, 
which  I  hope  you  will  have,  the  solicitor  should 
make  a  copy  of  the  deed,  and  then  transmit  it 
with  the  original. 

554.  That  would  be  a  purely  ministerial  office 
which  anybody  with  a  head  upon  his  shoulders 
could  do  ?— 1  es. 

555.  Any  registrar  of  a  county  court  and  his 
clerks  could  get  through  the  work,  could  they 
not? — The  registrar  of  a  county  court  is  gene- 
rally a  solicitor. 


Chairman — continued. 

556.  Are  you  aware  that  the  surplus  income 
realised  both  by  the  Yorkshire  Registry  and 
the  Middlesex  Registry  is  very  large  indeed  ? — 
There  is  no  doubt  of  it. 

557.  Do  not  you  think  that  with  a  smaller 
charge  than  is  made  by  the  registries  in  Middle- 
sex or  Yorkshire,  you  might  make  such  a  re- 
gistry as  you  propose  selMupporting?  —  There 
is  a  considerable  surplus  revenue  from  the 
ACddlesex  Registry,  and  the  question  is  where  it 
goes. 

558.  You  would  agree,  would  not  you,  that 
the  successive  searches  are  a  very  great  incon- 
venience ;  a  man  buys  an  estate  to-day  and  there 
is  an  inquiry  into  his  title,  and  the  title  is  found 
to  be  perfectly  good ;  he  wants  to  mortgage  it 
SIX  months  hence,  and  the  whole  thing  has  to  be 
gone  through  again  ? — Yes. 

559.  Can  you  suggest  any  mode  of  meeting 
that  difficulty  ? — It  is  very  difficult  to  provide 
against  that.  I  should  like  to  deal  with  the 
question,  comparing  the  present  system  with  that 
which   is  contemplated.      With  respect   to  the 

{resent  system  there  is  this  great  difficulty :  If 
take  a  title  for  a  client  of  mine  I  am  respon- 
sible for  it ;  the  solicitor,  in  fact,  guarantees  his 
client*s  title,  subject  to  counsel's  opinion ;  that 
is  all  the  relief  that  he  has,  but  he  is  bound  to 
put  everything  affecting  the  title  before  the 
counsel  so  that  he  must  really  see  that  he  has  got 
it  all  before  him.  Supposing  that  I  take  a  mort- 
gage for  a  gentleman  who  is  my  client ;  he  says, 
*^  1  look  to  you  to  get  me  a  good,  title  ";  I  cannot, 
looking  to  my  own  responsibility,  take  it  upon 
the  guarantee  of  anybody  else ;  I  am  bound,  and 
I  cannot  help  myself,  to  go  into  that  title ;  I  can 
put  it  to  him  whether  he  will  be  satisfied  with  an 
investigation  of  his  title  by  my  predecessor,  and 
it  may  DC  that  he  would  be  satisned,  but  it  very 
rarely  happens  ;  a  man  generally  has  confidence 
in  his  own  solicitor,  and  he  says,  "  I  look  to  you,** 
and  there  is  a  difficulty  in  avoiding  it.  If  you  ' 
have  a  registration  of  deeds  you  must  have  the 
title  shown  in  conformity  with  those  deeds ;  no 
doubt  registration  would  give  facilities  for  the 

f)roduction  of  deeds  where  they  are  lost  or  mis- 
aid  ;  you  know  where  they  are  and  how  to  get 
at  them,  but  I  do  not  think  that  anything  would 
absolutely  obviate  the  necessity  for  going  into 
the  title  again;  certainly  not  as  long  as  the 
solicitor's  liability  is  to  remain  as  it  is. 

560.  Might  not  you  by  some  process  prevent 
two  people  having  to  do  exactly  the  same  thing 
within  two  or  three  months.  What  occurred  to 
me  was  this,  that  you  might  deal  with  incum- 
brances by  means  of  a  certificate  of  search  ?— 
Yes ;  if  you  could  have  anything  like  an  official 
certificate  of  search,  that  would  stop  it. 

Mr.  Shaw  Lefevre. 

561.  It  would  only  disclose  particular  deeds  or 
the  absence  of  other  deeds  affectbg  the  property ; 
it  would  not  prevent  the  necessity  of  the  pur- 
chaser or  his  solicitor  examining  successively 
each  of  the  deeds  which  do  relate  to  the  property, 
would  it  ? — It  might  to  a  certain  extent ;  a  con- 
siderable portion  of  the  title  generally  consists  of 
mortgages  or  transfers  of  them.  A  search  by  a 
competent  official  might  ^o  to  this  extent,  that 
the  only  mortgages  existing  upon  the  property 
are  so-and-so,  and  so-and-so,  and  as  to  old  mort- 
gages you  might  waive  further  inquiry. 

562.  Or 
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562.  Or  he  might  certify  that  there  are  uo 
mortgages  ? — Yes,  that  is  so.  Perhaps  I  might 
mention  as  an  instance  of  the  advantage  even  of 
the  registration  of  deeds^  a  case  which  occurred 
to  myself  very  recently.  I  was  investigating  an 
Irish  title  in  which  a  client  of  mine  was  about  to 
advance  a  sum  of  money  upon  the  title ;  it  seemed 
to  be  all  good  enough,  but  the  last  point  was  to 
make  the  usual  searches,  and  I  sent  over  an 
abstract  for  that  purpose,  and  it  came  back  with 
a  note  upon  it  of  a  deed  which  never  had  been 
disclosea  either  in  the  abstract  or  in  the  evidence 
furnished  to  me,  and  that  deed  cut  down  the 
estate  of  the  borrower  to  a  tenancy  for  life. 

563.  Do  iM>t  you  think  that  with  such  a  regis- 
tration as  you  suggest,  fraud  would  be  practi- 
cally impossible,  except  in  the  case  of  persona- 
tion?— I  do  not  kuow  whether  you  can  say  that 
fraud  is  iinpossible,  but  no  doubt  it  would  render 
it  more  difficult.  It  is  a  very  singular  thin^  as 
we  know,  that  the  frauds  that  we  have  heard  of 
lately  have  not  been  attempted  in  a  registration 
county.  We  have  heard  ot  no  frauds  in  Middle* 
sex  or  Yorkshire ;  the  place  selected  for  the 
frauds  that  we  have  heard  so  much  of  lately  was 
Surrey,  just  bordering  upon  a  registration 
county. 

564.  Do  you  know  the  case  of  Le  Neve  v.  Le 
Neve  ? — Yes,  I  do. 

665.  If  there  was  any  change  in  the  law  of 
registration,  you  would  be  in  favour  of  repealing 
the  law  laid  down  by  that  case,  would  you  not? 
—  Yes,  I  should,  certainly.  There  is  another 
thing  which  I  think  the  system  of  registration 
would  get  rid  of,  which  to  me  is  a  great  abomina- 
tion; that  is  the  system  of  tacking,  which  I 
mentioned  when  Mr.  Joshua  Williams  was  under 
examination;  I  consider  that  that  gives  rise  to 
the  grossest  injustice.  As  to  tacking,  supposing 
that  there  are  three  mortgages  upon  a  property 
all  band  fide  advanced,  the  third  mortgagee  has 
the  power  of  redeeming  the  first,  and  then  if  the 
security  is  insufficient,  he  can  tack  the  first 
and  the  third  charges  to  each  other,  and  squeeze 
out  the  second. 

566.  Provided  he  had  no  notice  at  the  time  he 
advanced  the  money  ? — Yes. 

567.  A.,  as  mortgagor,  has  borrowed  1,000/. 
fi^m  B.,  he  then  borrows  1,000  /.  from  C,  and  he 
then  borrows  1,000  /.  from  D. ;  D.,  if  he  likes, 
provided  he  has  no  notice  of  the  mortgage  to  C. 
when  he  advanced  the  money,  can  buy  up  B.'s 
mortgage,  and  thereby  obtain  priority  oyer  C, 
not  only  as  regards  the  original  1,000  /.,  but  as 
regards  the  third  mortgage  too ;  would  not  that 
be  impossible  if  the  register  was  notice  ? — Yes, 
that  is  sa 

Mr.  Walter. 

568.  As  to  the  principle  of  registration  of 
deeds  ;  is  it  pturt  of  your  scheme  mat  after  the 
original  deed  has  been  registered,  taking  the  case 
of  a  conveyance  of  land  from  A.  to  B.»  that  any 
subsequent  transaction  affecting  that  deed  shall 
be  attached  to  it,  or  placed  in  the  same  book 
withit  so  as  to  run  with  it,  as  a  history  of  the  trans- 
actions affecting  that  deed? — No;  I  do  not 
contemplate  that;  there  would  be  nothing  more 
than  an  index  to  identify  the  two. 

569.  Supposing  a  man  buys  an  estate  of  1^000 
acres,  and  has  the  conveyance  to  him  registered^ 
and  be  sells  next  year  10  acres  of  that  land,  do 
you  not  see  any  advantage  in  having  that  tran- 
saction Ttgist^ed  and  kept  as  an  historical  docu«- 
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ment  in  connection  with  the  deed  originally  re-      "^^^^» 
gistered? — That   would    make  the  registration         "'^' 
more  than  ministerial ;  the  registrar  would  have  28  Pebruary 
to  ascertain  that  the  deed  did  affect  the  same        1879. 
land. 

570.  The  second  purchaser,  the  person  who 
bought  the  10  acres,  of  course  would  have  the 
deed  of  that  transaction,  which  would  be  regis- 
tered ? — Yes. 

571.  Why  should  not  a  copy  of  the  other  deed 
be  attached  to  the  original  one  so  as  to  run  with 
it? — For  this  reason;  that  you  would  have  to 
show  connection  between  the  two. 

572.  There  would  be  a  connection,  would 
there  not?  —There  would  not  be  connection  on 
tiie  face  of  the  deed  itself,  unless  the  two  were 
examined  tc^ether ;  you  must  see  that  the  par- 
cels were  identical. 

573.  Supposing  A.  sells  to  B.  an  estate  in 
such  and  such  a  count v  of  1,000  acves  of  land» 
and  B.  subsequently  sells  to  C.  10  acres  of  that 
same  estate,  would  not  it  be  desiriJ>le  that  that 
transaction  should  not  only  be  recorded  upon  the 
deed  to  be  given  to  the  purchaser  of  the  second 
portion,  but  should  also  be  kept  in  the  same 
place,  and  tacked  on  to  the  original  deed;  or 
take  the  case  of  a  mortgage  ? — You  will  see  the 
difficulty  in  a  moment ;  supposing  the  estate  was 
this  room,  and  you  sold  me  this  table  out  of  it, 
you  would  have  to  identify  this  table  as  being 

Sart  of  this  room,  in  order  to  attach  the  two 
eeds  to  each  other,  and  the  description  of  this 
table  might  have  adtered  considerably  before  you 
sold  it. 

The  Lard  Advocate. 

574.  Would  not  it  be  absolutely  necessary  for 
the  safety  of  the  purchaser  to  connect  them; 
supposing  there  is  a  Catholic  security  extending 
over  the  whole  estate,  would  not  you,  for  the 
protection  of  the  purchaser  of  the  propertv,  re- 
quire to  carry  back  the  search  over  the  larfi;er 
estate  ? — I  am  not  contemplating  the  protection 
of  the  purchaser.  I  am  not  contemplatmg  in  any 
way  registration  of  title  or  conferring  title  by 
registration  of  deeds.  I  am  merely  contemplat- 
ing the  safe  custody  of  the  deed  and  the  preven- 
tion of  fraud,  and  the  question  of  notice. 

Mr.  Walter. 

575.  Suppose  this  case  :  that  there  have  been 
several  sales  of  that  small  description  carved  out 
of  the  original  purchase,  each  of  whidi  will  have 
had  its  own  deed  of  conveyance  given  to  the 
purchaser,  and  that  a  year  or  two  after  that  the 
original  purchaser  oi  the  larger  estate  sells  his 
own  property,  would  it  not  be  convenient,  or  at 
all  events  desirable,  that  the  intending  punshaser 
of  the  larger  estate  should  have  these  siibsequent 
transactions  recorded,  and  have  the  means  of 
getting  at  them  in  connection  with  the  original 
conveyance  ? — I  do  not  know  that  I  quite  under- 
stand you.  You  contemplate  a  person  having 
purchased  a  large  estate  selling  portions  of  that 
estate  subsequently,  and  then  the  purchaser  from 
the  original  vendor  selling  the  remainder  of  the 
original  estate  ;  he  would  only  sell  the  remainder 
of  the  original  estate. 

576.  But  his  deed,  as  it  stands,  would  not^ 
according  to  your  plan,  record  the  two  subse* 
ouent  transactions  ? — No,  it  never  is  sa ;  neither 
does  any  deed  record  it. 

577.  Would  not  it  afford  great  facility  fer  aay 
D  4  future 
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future  transaction  if  it  were  so.  Supposing  a 
man  wished  to  sell  the  rest  of  his  estate,  he  would 
28  February  ^^^^  ^^  minus  the  portion  that  he  had  sold  off^ 
1879,  would  he  not? — He  must  necessarily  do  so, 
unless  he  commits  a  fraud  ;  he  can  only  contract 
to  sell  that  which  remains  in  him ;  his  contract 
must  run  to  that  extent,  otherwise  he  is  attempt- 
ing the  sale  of  that  which  does  not  belong  to 
him. 

578.  What  do  you  propose  should  become  of 
the  original  deed  of  conveyance  of  the  1,000 
acres  after  the  subsequent  portions  have  been 
carried  out  of  it  and  the  remaining  property 
comes  to  be  disposed  of? — The  owner  of  the  original 
estate  would  hold  the  origipal  deed,  but  the 
registration  of  the  deed  gets  rid  of  a  number  of 
questions  as  to  the  custody  of  the  deeds,  which 
are  constantly  cropping  up,  and  which  it  is  very 
desirable  to  remove,  and  that  question  which  you 
raise  would  be  one  of  them. 

579.  In  the  case  I  am  supposing,  why  should 
not  the  original  deed  which  conveys  the  1,000 
acres  of  land  be  handed  over  to  the  purchaser 
of  the  980  acres  at  the  same  time  that  the  20 
acres  have  been  carved  out  of  it,  and  why 
should  not   it  be   a  valid  conveyance  ?  —  The 

Juestion  of  who  is  to  have  possession  of  the 
eeds  at  present  is  generally  a  matter  of  con- 
tract, in  a  case  where  a  large  portion  of  the 
property  is  sold.  1'he  original  holder  generally 
stipulates  that  he  shall  retain  the  deeds,  giving 
a  covenant  for  the  production  of  them ;  of  course 
that  gives  rise  to  great  inconvenience  subse- 
quently, and  that  is  what  I  think  would  be 
got  rid  of  by  what  I  suggest.  With  reference 
to  your  question  as  to  the  possession  of  the  deeds, 
I  do  not  think  it  would  be  very  material  which 
party  had  the  original  deed,  because  there 
would  always  be  sufficient  evidence  of  it  upon 
the  register. 

580.  That  does  not  quite  meet  my  point;  I 
presume  that  as  in  the  case  of  the  original  con- 
veyance of  1,000  acres,  so  in  the  case  of  the  two 
subsequent  conveyances  of  10  acres  each  carved 
out  of  the  original  estate,  there  would  be  a  con- 
veyance to  the  purchaser  conveying  such  plots 
of  land  of  10  acres? — There  would  be  a  con- 
veyance in  each  case,  no  doubt. 

581.  Why  should  not  those  deeds  be  tacked 
on  to  the  original  deed,  so  that  when  the  original 
purchaser  came  to  sell  his  estate  again,  minus 
the  20  acres  that  he  had  sold  off,  he  would  simply 
hand  over  the  original  deed  with  a  record  of  the 
two  transactions,  and  why  should  not  that  be  a 
valid  conveyance  ? — I  do  not  mean  to  say  that  it 
might  not  be  a  convenience,  but  it  goes  beyond 
the  mere  ministerial  act  of  registration,  because 
it  would  be  absolutely  necessary  for  the  party 
attaching  the  deed  to  see  that  the  estates  are 
identical. 

Chairman. 

582.  There  you  would  get  into  the  question  of 
*    identity  at  once  ?— Yes. 

Mr*  Shaw  Lefewrt. 

583.  I  should  like  to  know  what  view  you  take 
of  the  question  of  boundaries  under  registered 
titles  which  was  raised  by  the  last  witness  ? — I 
think  it  is  impossible  to  warrant  boundaries  under 
any  system  of  registration ;  that  is  one  of  the 
rock&  upon  which  Lord  Westbury's  Act  split. 

584.  You  do  not  think  that  Lord  Cairns'  Act 
was  wrong,  do  you,  in  not  undertaking  to  war- 
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rant  boundaries? — No;  the  proposal  in  the  Bill 
as  introduced  was  to  remove  that  which  I  con* 
ceived  to  be  a  difficulty. 

585.  Do  you  agree  with  the  last  witness  that 
the  statement  in  the  certificate  of  title  as  to 
boundaries  was  absolutely  worthless  ? — That  was 
not  my  view  in  the  case  I  mentioned. 

586.  As  between  the  parties  to  a  particular 
transaction,  would  not  it  be  equally  binding  as 
any  statement  in  the  deed  to  the  same  effect? — 
In  the  case  which  I  had  considerable  pains  was 
taken  to  ascertain  that  the  boundaries  were 
correct.  I  do  not  know  that  you  can  do  more 
than  that.  What  the  registrar  would  require 
would  be,  that  the  person  applying  at  the  registry 
should  produce  the  best  map  he  could,  and  he 
would  have  that  map  examined  against  the  best 
Ordnance  map,  that  is,  the  map  in  the  possession 
of  Colonel  Leach,  and  he  would  give  the  best 
description,  accompanied  by  those  maps,  that  he 
could  give. 

587.  Would  not  that  description  be  as  binding 
as  regards  everybody  concerned,  and  as  regards 
any  person  not  a  party  to  it,  as  u  description  in 
the  deed  itself? — ^When  the  registrar  grants  a 
certificate,  I  apprehend  there  is  no  person  whom 
you  can  say  is  bound ;  you  take  the  registrar's 
certificate.  I  do  not  know  that  you  would  have 
a  remedy  as  on  a  covenant  against  anybody  for  a 
warranty  ;  perhaps  you  might  say  that  in  taking 
a  conveyance  with  certain  clauses,  and  so  on,  you 
had  a  warranty  from  the  vendor. 

Chairman. 

588.  Clearly  you  have  to  the  extent  of  the 
covenants? — If  you  take  a  covenant,  no  doubt 
you  have,  but  after  all  that  question  of  boun- 
daries is  loosely  dealt  with  in  the  transfer  of  pro- 
perty, and  almost  necessarily  so;  it  would  be  quite 
open  to  a  man  to  contract  that  the  vendor  selling 
under  these  certificates  should  warrant  the 
boundary ;  he  might  take  a  covenant  if  he 
chose. 

Mr.  Shaw  Lefevre. 

589.  As  between  himself  and  the  neighbour- 
ing property,  would  not  the  statement  in  that 
certificate  be  as  good  evidence  of  what  the 
nature  of  the  property  was  as  the  statement  in 
the  deed?  —  Between  him  and  a  third  party, 
certainly. 

590.  That  is  an  important  matter  as  between 
the  purchaser  and  an  outsider,  is  it  not  ? — Perhaps 
I  may  be  allowed  to  state  that,  in  practice,  we 
have  not  much  difficulty  as  to  these  questions  of 
boundaries.  When  you  lay  an  abstract  before 
counsel  you  get  his  opinion  back,  and  he  says 
that  the  usual  evidence  of  identity  must  be  sup- 
plied. What  is  the  usual  evidence  of  identic? 
It  is  a  declaration  by  two  or  three  old  people  in 
the  neighbourhood,  that  they  have  known  the 
land  in  such  and  such  a  state. 

591.  Then  you  do  not  attribute  much  im- 
portance to  the  question  one  way  or  the  other 
with  regard  to  the  registration  of  title  ? — No,  I 
do  not ;  of  course  it  io  desirable  to  get  the  best 
map  you  can,  and  I  think  die  Ordnance  maps 
generally  give  you  the  boundariee. 

'  592.  X  ou  seem  to  attach  more  importance  to  a 
map  than  the  last  witness  did  ? — I  do. 

593.  And  less  to  the  description  in  words  ?-^ 
Yes.  I  always  take  a  map  upon  a  conveyance; 
I  give  the  closes,  but  I  do  not  attempt  to  give  the 
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quantity  of  the  closes  in  the  body  of  the  deed ;  I 
give  the  quantity  of  the  whole  property. 

594.  I  understood  you  to  give  a  decided 
opinion  against  the  registration  of  deeds  as  now 
earned  on  in  the  county  of  Middlesex  ? — Yes. 

695.  Have  you  ever  found  it  of  use  in  your 
own  practice  ? — Yes,  in  one  case. 

596.  As  compared  with  other  parts  of  the 
countrjr  where  there  is  no  registration,  have  you 
found  it  rather  a  cause  of  expense  than  other- 
wise ? — Yes,  I  think  it  has  been  so. 

597.  And  you  find  it  of  no  great  value? — 
No. 

598.  I  want  to  know  in  what  respect  the  pro* 
posed  registration  which  you  would  adopt  differs 
firom  the  present  Middlesex  registration  ?— The 
lustration  iu  Middlesex  is  only  a  registration  of 
memorials. 

599.  I  should  like  the  Committee  to  know 
what  the  Middlesex  registration  is;  a  deed  is 
sent  in  with  a  short  abstract  of  it,  is  it  not? — A 
very  short  one. 

600.  It  gives  the  parties  to  the  deed,  the  date, 
the  enacting  part  of  the  deed,  and  a  description 
of  the  property,  does  it  not  ? — I  doubt  whether 
it  gives  the  enacting  part  of  the  deed  ;  it  gives  a 
very  faint  notion  of  the  operation  of  the  deed. 

601.  But  it  gives  a  description  of  the  parcels, 
docs  it  not  ? — Yes. 

602.  That  is  compared  by  the  officers  in  the 
register  office  with  the  orieinal  ? — Yes. 

603.  And  then  the  original  is  returned  ? — Yes. 

604.  And  then  the  memorial  is  registered  under 
the  names  of  the  grantor  and  of  the  parish,  is  it 
not? — I  forget  whether  it  is  the  parish. 

605.  In  what  respect  does  your  proposal  differ 
from  tiiat? — I  propose  that  you  should  register 
the  whole  deed. 

606.  Therefore,  it  would  be  a  longer  affair, 
would  it  not  ? — Certainly  it  would  be  rather 
longer;  the  copy  of  the  deed  would  be  bound 
up. 

607.  What  would  be  the  effect  of  that  in  prac- 
tice?— If  the  original  deed  is  lost  or  mislaid, 
there  it  is  in  the  register  at  once. 

608.  In  the  ordinary  course  of  your  business, 
where  the  deeds  are  not  lost,  how  would  it  be 
more  valuable  than  the  memorial  ? — There  is 
hardly  a  title .  that  one  has  to  pass  where  you 
have  not  a  covenant  for  the  production  of  deeds', 
and  in  every  case  you  have  special  conditions  of 
sale  that  the  expenses  of  searching  for  and  pro- 
ducing deeds  shall  be  thrown  upon  one  party  or 
the  other,  so  as  to  shift  it  from  one  shoulder  to 
the  other;  sometimes  there  is  a  difficulty  in 
tracing  where  the  deeds  are,  which  are  covenanted 
to  be  produced ;  there  is  always  the  expense  of 
their  production ;  sometimes  there  are  journeys 
to  examine  the  abstracts  to  get  at  them.  I  con- 
template getting  rid  of  all  that. 

609.  Could  you  rely  upon  the  copies  being 
authentic  ?  —  The  officer  should  be  bound  to 
examine  the  copy  before  he  returns  the  deed 
and  certifies  it. 

610.  Would  solicitors  be  able  to  use  those 
copies  as  originals? — I  would  make  them  evi- 
dence. 

611.  Then  that  would  involve  having  a  very 
'Careful  staff  to  copy  those  deeds,  would  it  not  ? — 
2fo;  the  copy  snould  be  transmitted  bv  the 
solicitor;   it  would  merely  be  the  examination. 

612.  It  would  involve,  would  it  not,  the  draw- 
0.51. 
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ing  out  of  a  second  copy  of  every  single  deed  of 
this  kind  ? — I  am  not  sure  that  it  womd  do  that ; 
there  would  be  a  copy  probably,  but  there  is  a 
copy  charged  for  of  every  deed  that  is  drawn ; 
the  solicitor  has  a  right  to  charge  for  it. 

613.  Sometimes  he  does  not  make  it  ? — Some- 
times not. 

614.  In  future  he  would  have  to  make  the 
copy  and  send  it  to  the  registrar's  office,  would 
he  not  ? — Yes,  but  I  con|emplate  an  ad  valorem 
scale  for  solicitors;  I  do  not  think  that  the 
present  system  can  continue. 

615.  In  the  meantime  it  would  be  necessary 
in  the  case  of  every  deed  affecting  property  to 
make  a  copy  of  the  deed  and  send  the  copy  to 
the  registry  office  ? — Yes. 

616.  Therefore,  so  far  as  the  registration  of 
Middlesex  is  concerned,  it  would  decidedly 
lengthen  the  operation,  would  it  not  ? — The  copy 
would  be  longer  than  the  memorial,  but  it  would 
not  be  so  troublesome. 

617.  Why  would  it  not  be  so  troublesome? — 
Because  you  have  to  draw  the  memorial,  and  you 
have  to  get  it  attested  by  two  witnesses,  one  of 
whom  must  be  a  witness  to  the  deed,  and  he  has 
to  make  an  attestation. 

618.  But  would  not  the  copy  be  longer  than 
it  is  now  ? — Yes. 

619.  The  whole  of  the  deeds  would  have  to  be 
copied,  would  they  not? — Yes. 

620.  Therefore  the  expense  would  be  greater, 
would  it  not  ?  —No,  certainly  not ;  there  is  the 
attestation,  the  charge  for  two  witnesses,  and  the 
charge  for  engrossing  the  memorial  on  parch- 
ment ;  you  charge  for  the  affidavit,  you  charge 
for  the  attendance,  and  other  things. 

621.  What,  on  the  average,  would  be  the  cost 
of  copying  deeds? — There  are  two  scales  of 
charges  for  copying  deeds ;  there  is  the  solicitor's 
scale  and  the  stationer's  scale.  Under  the  pre- 
sent system  the  solicitor  has  a  profit  upon  the 
copying  of  the  deeds.  It  is  unfortunately  part  of 
our  present  system,  and  it  is  the  only  way  in 
which  you  can  remunerate  solicitors  according  to 
our  present  absurd  system.  The  present  soli- 
citor's scale  is  4 1^.  a  folio  of  72  words  for  copies 
of  deeds ;  but  if  you  charge  by  the  stationer's 
scale  it  is  about  \^d.B,  folio;  it  depends  upon 
which  scale  you  charge  the  copy.  But  deeds 
being  shortened  as  they  now  are,  taking  the 
average  of  deeds,  it  would  not  amount  to  a  great 
sum.  If  you  have  a  long  settlement  of  a  large 
property  it  would  be  expensive  to  copy,  but  then 
the  property  could  very  well  afford  it  Small 
properties  are  conveyed  by  very  small  deeds 
now-a-days. 

622.  I  understood  you  not  to  be  unfavourable 
to  the  registration  of  possessory  title  ?— No,  I  am 
not. 

623.  Do  you  think  that  it  would  be  an  advan- 
ti^e  on  the  whole  if  people  would  avail  them- 
selves of  it  ? — Yes. 

624.  When  you  have  a  registration  of  deeds 
could  not  it  be  turned  easily  into  registration  of 
possessory  titles? — I  gave  the  opinion  that  it 
might  lead  it  up  to  the  registration  of  possessory 
titles. 

625.  You  have  got  now  a  registry  of  deeds  in 
Middlesex,  and  you  have  every  deed  affecting 
every  property  in  Middlesex  brought  there  ? — 
Yes. 

626.  And  you  have  also  the  memorials  which 
E  are 
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Qr^^tmf^     aif6  afterwards  copied  out  in  the  office ;  would 
"^'^        net  itbevety  easy  to  ttm  thatpvooes^iaio  a  regk* 
sft  Fnhmtij  Oration  of  poMesaory  tide  ?•— I  can  baordly  soy 
187^        that  I  have  conaidercn  that. 

627.  You  have  every  deed  coming  into  the 
offiee,  and  you  have  an  abitract  made  of  it  and 
examined  by  the  officers  in  the  department,  andt 
theA  copied  into  a  book  at  the  offioe;  is  iiot  that 
going  a  vei^y  lonp;  way  towards  the  work  that  is 
done  by  die  registry  of  possefliBory  titles  in  the 
Land  Kecistry  Office  ?^  think  first  of  all  regis* 
tration  of  possessory  titles  requires  eome  l^e 
care ;  you  give  a  man  a  status  by  giving  him  a 
posseasOTY  title. 

628.  Would  noi  the  fact  of  bringing  a  prepetfly 
executed  deed  be  sufficient  status  ? — That  is  what 
is  done  under  Lord  Cairns'  Act ;  the  registnur 
has  to  see  that  there  is  a  properly  executed  deed; 
you  must  see  that  the  man  has  an  absolute  con* 
veyance  in  fee,  and  that  that  conveyance  is  exe- 
cuted, and  you  require  an  affidavit  from  a  solicitor 
to  that  effect.. 

629.  With  the  process  whicli  is  already  going 
on  in  the  Middlesex  Registry  mi^tnot  the  regis- 
traticm  easily  be  converted  into  a  registration  of 
possessory  titles  ? — I  do  not  know  that  I  should 
be  prepared  to  submit  the  question  to  a  clerk  in  the 
Middlesex  Registry  Office,  whether  an  estate  is 
conveyed  in  fee-simple  or  not. 

6.30.  You  would  want  somebody  of  better 
standing  to  look  into  the  registry  ?-*^I  propose 
to  maintain  the  present  staff. 

681.  Would  not  it  be  easy  to  turn  the  Re^pstry 
of  Middlesex  into  a  registry  of  possessory  titles  ? 
— No,  T  do  not  think  so ;  I  do  not  think  they  have 
sufficient  knowledge  or  skilL 

632w  You  have  brought  into  the  office  ^  tlie 
identical  deed  as  to  every  property,  whether 
leasehold,  or  freehold,  or  mortg^e,  and  there 
it  is  with  the  memorial  which  is  eventually  copied 
into  a  book  ? — ^Yes,  but  they  know  nothing  01  the 
deedv 

633.  But  with  a  somewhat  better  staff  at  the 
head  of  the  office  might  not  it  be  turned  into  an 
office  for  the  registration  of  possessory  titles  ? — 
Yes,  if  you  had  a  gentleman  at  tJie  head  of  it 
cOli^tent  to  examine  a  title,  and  to  see  wh»t  the 
puarport'  of  a  deed  was^;  but  that  is  making  it 
into  afn  office  which  at  present  exists,  the  I^d 
Transfer  Office, 

634.  Your  own  proposal  would  lead,  would  it 
not,  into  a  registration  of  possessoiy  titles  ?-^-I 
do  not  say  that  it  might  lead  to  it,  but  it  might 
^t  over  some  of  the  feeling  that  exists  against 
It. 

635.  And  ultimately  it  might  be  turned  into*  a 
registration  of  possessory  titles,  mip^ht  it  not  ? — I 
do  not  say  it  might  be  turned  into  it,  but  I  think 
it  might  increase  the  desire  for  it. 

636.  With  refermioe  to  the  remuneration  of 
solicitors,  I  think  you  said  you  were  in  favour  of 
an  ad  valorem  payment  ? — 1  es, 

637.  Is  it  not  the  fact  that  the  Incorporated 
Law  Society  have  drawn  up  a  scale  ?— Yes. 

638.  And  under  the  present  Act  are  not  soli- 
citors entitled  to  charge  by  an  ad  valorem  charge  ? 
— They  can  only  contract. 

639.  They  may  make  a  previous  contract,  may 
they  not  ? — Yes. 

640.  Was  this  scale  of  the  Incorporated  Law 
Society  drawn  up  in  consequence  of  that  Aot  ? 
— Subsequent  to  that  Act. 


M^^  Sham  Zf/hnre^eoBtinued^ 
641.  Ktd  iff  crasequewie  of  it?— Yon  may 
Aaj  in  comeqaienoe  or  it ;  it  wovdd  be  no  use 
without  the  Act 

64(2.  In  your  opinion,^  is  it  a  high  rate  or  not? 
— I  should  say  it  is  not  othevwise  than  a  fair  rate 
on  the  whole ;  it  may  be  a  little  hisb,  but  I  look 
at  it  not  only  with  reference  to  the  wot*k  done, 
but  with  reference  tO't  haft  lor  which:  die  solicitor 
i9  respoiuible;:  now  lirat  is  a  fearfiil  thing  in  my 
jnrefession,  and  I  think  very  few  p6oph»  under* 
stand  it ;  I  confess  that  wHen  I  look  baok  upon 
all  that  has  gone  thmugfa  my  hand^  and  the 
years  I  have  passed  in  Sie  profession,  I  wondw 
that  I  have  escaped  as  i  have  done.  Ilie  respon- 
sibilil^  thrown  upon^  a  solicitor  is  almost  un- 
limited ;  he  is  the  guanmtor  of  his  clients  title. 

643.  I  see  according  to  the  Incorporated  Law 
Society  scale  the  solicitor's  charge  for  a  mortffflge 
from  1007.  up  to  2,000  /.  is  2  per  cent.,  therefore, 
for  a  mortgage  of  2,0002.  it  would  come  to  40  /.> 
— Yes,  it  mi^t  be  8o« 

644.  Does  not  that  strike  you  as  being  very 
hif^  ?-^It  may  be  hi^h  upon  that  sum ;  I  think 
upon  larger  items  it  is  considerably  lower ;  thsn 
you  have  to  guA-antee  your  client  his  money;  yoa 
are  making  yourself  liable  for  2,000  /. 

645.  Under  a  system  of  registration  of  titles^ 
do  not  you  think  the  expense  of  mortgages  wonld 
necessarily  be  very  much  diminished ;  is  not  one 
of  th«  great  advanti^s  of  the  registration  of 
titles  the  facility  of  mortgaging  ?— I  am  not  sttM 
whether  it  would  be  very  kwge ;  I  have  con- 
sidered the  registration  of  mort^ag^  under  Lord 
Cairns*  Aot^  mA  I  put  some  questions  to  Mr. 
Holt  about  it;:  he  was  an*  advocate  for  a  system 
of  caveats,  but  Lord  Caiviis'  Aclr  beyond  caveats 
that  tltere  shall  be  al^  inhibitions;  tfaatispnt- 
ting  your  mortgage  upon  the  register  in  &ct» 
Supposing  that  I  was  concerned  for  a  client  who 
was  a  mortgagee;  and  i  put  on  a  caveat  for  him, 
and  as  the  last  witness  stated  he  happened  to  be 
abroad,  and  a  notice  was  sent  to  him  under  the 
ca^reat  to  wsflm  him,  and  his  notice  never  reaches 
him,  his  caveat  has  run  out  and  his  security  haet 
gone.  What  has  always  occurred  to  me  is  that 
he  would  be  in.  a  positfon  to  turn  round  upK)n  me, 
and  say  you  should  ita>ve  put  en  an  inhibition, 

64<6.  Is  that  in  the  case  of  an  unregistered 
mortgage  ?— That  is  the  case  of  the  registration 
of  a»  mortgage  under  »  registered*  estate;  tlie 
questfon  is  can  youi  protsct  your  security  in  the 
case  of  ar  registered  estate  ? 

647.  I  thought  that  a  morterage  was  registered^ 
under  Z>ord  Cairni^  Ao*?— 1  find  that  you  are 
right ;  my  answer  should  be  confined  to  chaises. 

648.  Is  not  one  of  the  ^eat  advantages  or  the 
whole  system  of  registrataon  of  title,  tiie  facility 
of  mortgaging  and  reducing  the  cost  of  mort- 
gaging to  a  very  great  extent  ? — It  might  be,  I 
have  no  experience  of  it. 

649.  Have  y(m  read*  the  evidence  with  regard 
to»  the;  A«»straihan  system  in  that  respect?— N<). 

660.  The  evidence  with  regand  to  the  Aus- 
tralian system  is  to  the  effect,  that  in  cases  of 
property  regbtered  there,  the  cost  of  mortgage 
18  reduced  to  an- inflnitesimally  small  sum?— If 
it  reduced  the  cost  of  the  transfer  of  land,  it 
would  reduce  the  cost  of  charging  land ;  but  I 
think  one  would  depend  very  much  on  the  other. 
It  is  really  a  qoestion  of  title,  whether  it  would 
facilitate  IJke  registration' of  title. 

661.  When*  once  property  is  on  the  register, 
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Mr.  SAotD  i>^vre— ccmtinuecL 
and  it  is  a  question  of  mortga^ng  it,  is  not  the 
transaction  a  yery  simple  one  ;  is  it  necessary  to 
go  back  into  the  previous  deeds^  such  as  the  last 
witness  produced  to  us  ? — A  mortgage  stands^  in 
that  respect,  just  upon  the  same  looting  as  a 
transfer  of  land ;  a  mortgage  is,  in  fact,  a  qualified 
transfer. 

652.  Not  under  this  Act;  it  is  changed  in 
effect,  is  it  not;  it  is  no  longer  a  change  of  the 
land,  it  is  merely  a  charge  upon  the  Jand? — 
Then,  of  course,  you  must  have  some  charge 
upcm  the  land. 

653.  If  the  holder  of  land  has  an  indefeasible 
title  originally,  it  is  not  necessary  to  go  back 
into  the  previous  history,  is  it? — It  would  be 
either  in  the  case  of  a  mortgage  or  a  transfer. 

654.  Must  not  the  expense,  therefore,  be  greatly 
reduced  ? — If  you  could  enforce  a  system  of 
registration  of  title,  probably  it  would  reduce  the 
expense. 

655.  And  would  do  away  with  those  excessive 


Mr.  SfiawLefevre — continued.  Mr. 

investigations  which  now  take  place  in  the  case      ^^^^^ 
of  mortgages  ? — Yes,  it  would ;  Aat  was  rather         ''•^* 
my  object  in  promoting  this  Bill.     If  you  get  a  28  Febmarv 
declaration  of  title,  you  get  a  clean  bill.  iSyo, 

656.  Is  there  any  dif^rence  between  a  decla- 
ration of  title  and  an  indefeasible  title  ? — Yes ; 
first  rf  ftD^  I  do  not  require  an  indefeasible  title 
for  a  declaration ;  you  might  get  a  declaration 
of  a  qualified  title. 

657.  The  process  would  be  verv  similar  to  that 
of  flie  Land  Transfer  Act,  would  it  not,  except 
that  a  person  would  not  necessarily  go  upon  we 
register  ? — Just  so. 

658.  He  would  go  through  all  the  preliminary 
process,  and  get  a  declaration  from  tne  registrar 
either  that  he  has  an  absolute  title  or  qualified 
title,  and  then  he  might  suit  his  convenience 
whether  to  ^o  upon  the  register  or  not  ? — Yes ; 
that  was  my  scheme.  That  Bill,  I  should 
mention,  was  drawn  by  Mr.  Holt,  the  deputy 
registrar. 
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MINUTES  OF  EVIDENCE  TAKEN  BEFORE  THE 
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George  Burrow  Gregory,  Esq.  (a  Member  of  the  Committee) ;  further  Examined. 


Mr 

Gregory, 

M.P. 

4  March 
1879. 


Chairman. 

659.  I  BELIEVE  yon  wish  to  add  something 
to  the  evidence  which  you  gave  last  Friday  ; 
will  you  be  kind  enouffh  to  state  what  it  is  ? — 
I  should  just  state,  as  the  result  of  the  evidence 
which  I  gave,  that  I  would  make  the  two  follow- 
ing suggestions :  first  of  all,  that  there  should 
be  a  local  registry  of  deeds  in  each  county  or 


Chairman — continued. 

district;  secondly,  that  greater  facility  should 
be  given  to  the  operation  of  Lord  Cairns'  Act, 
by  enabling  persons  to  obtain  a  declaration  of 
title  under  it,  either  absolute  or  qualified ;  and 
that  persons  having  registered  should  be  entitled 
to  take  their  title  off  the  register,  if  they  subse- 
quently found  it  expedient  to  do  so. 


Mr.  Robert  Richardson  Dees,  called  in ;  and  Examined. 


Mr,  Dees.  Chairman. 

660.  You  are  a  Solicitor,  practising  at  New- 
castle-upon-Tyne, are  you  not? — Yes,  I  am; 
I  have  practised  there  for  42  years. 

661-  And  you  have  had  considerable  expe- 
rience, no  doubt,  in  conveyancing  matters? — 
Yes,  my  business  is  general,  but  it  is  chiefly 
in  conveyancing,  and  m  family  settlements  and 
executorship,  and  trust  business. 

662.  I  suppose  your  conveyancing  has  been 
of  a  very  varied  kind? — Yes,  both  small  and 
large ;  I  represent  some  large  landowners,  and 
I  am  concerned  equally  in  small  matters. 

663.  You  have  also  had  small  transactions, 
have  you  not,  which  would  be  likely  to  occur 
between  the  inhabitants  of  a  town  like  New- 
castle, such  as  the  conveyance  of  houses  and 
small  leaseholds?— Yes.  I  may  say  that  I  am  a 
member  of  the  council  of  the  Incorporated  Law 
Society.  I  am  also  one  of  the  committee  of  the 
Associated  Provincial  Law  Societies,  and  I  have 
been  chairman  of  some  of  the  meetings  of  that 
association  upon  this  question  of  land  titles; 
and  I  would  take  the  liberty  of  presenting  to 
the  Committee  some  resolutions  that  were 
passed  at  their  general  meeting  in  June  last 
upon  this  subject.     ( The  same  were  handed  in.) 

664.  You  say,  which  of  course  is  the  fact,  that 
the  Acts  of  1862  and  1875  are  practically  dead 
letters? — Yes. 

665.  No  doubt  you  have  studied  the  Act  of 
1875 ;  we  will  put  aside  the  Act  of  1862,  be- 
cause that  has  oeen  practically  superseded  by 
the  Act  of  1875 ;  have  you  had  any  experience 
of  the  Act  of  1875  ? — No.  There  was  a  case 
in  my  neighbourhood  of  a  co-operative  society 
who  registered  under  the  Act  of  1862,  and  who, 
I  understand,  have  regretted  it  ever  since.    I 


CAairwiffw— continued. 

have  been  a  constant  student  of  these  subjects 
during  the  last  40  years. 

666.  With  regard  to  the  Act  of  1875,  is  the 
only  amendment  that  you  can  suggest  that 
people  once  registered  should  have  power  to 
take  their  title  off  the  register;  that  does  not 
suggest  a  very  hopeful  view  of  the  Act,  does  it  ? 
— -No  ;  in  fact,  the  recommendation  of  our  com- 
mittee would  be  that  whether  the  Act  remains 
in  force  or  not,  from  time  to  time  there  should 
be  the  means  of  getting  a  declaration  of  title. 

667.  You  are  aware,  are  you  not,  that  one 
of  the  principal  differences  between  the  Act  of 
1875  and  the  Act  of  1862  was,  that  the  former 
authorised  the  registration  of  a  possessory  title  ? 
— Yes. 

668.  As  a  matter  of  fact,  I  am  afraid  that  that 
part  of  the  Act  has  been  absolutely  a  dead  letter^ 
for  I  cannot  find  more  than  a  dozen  people  who 
have  registered  a  possessory  title ;  how  do  you 
account  for  that  ? — ^i  had  the  pleasure  of  reading 
Mr.  Joshua  Williams's  evidence  before  this  Com- 
mittee, and  I  think  it  is  obvious  that  no  one 
would  gain  anything  by  incurring  the  expense  of 
registration. 

669.  Do  you  agree  with  what  other  witnesses 
have  stated,  that  people  would  object  to  any 
system  of  registration  under  which  every  dealing 
with  their  property  would  involve  a  recurrence 
to  a  certain  amount  of  officialism? — Yes,  that 
is  one  point  that  I  would  venture  to  submit  to 
the  Committee. 

670.  It  has  been  stated  by  one  of  the  witnesses 
that  when  a  man  is  once  on  the  register,  whether 
as  possessory  or  absolute  owner,  he  cannot  touch 
his  property  without  going  to  the  Land  Registry 
Office ;  speaking  personafiy,  would  you  not  feel 
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Chairman — continued. 

that  to  be  a  very  irksome  thing? — Yes,  that  is 
felt  very  much  by  our  Associated  Societies  as  a 
great  objection. 

671.  Does  not  it  seem  to  you  that  that  is  one 
of  the  reasons  why  people  have  not  made  more 
use  of  the  Act  ? — I  think  people  do  not  care  to 
go  under  it  at  all ;  they  do  not  see  any  advantage 
that  would  accrue  from  it. 

672.  In  other  words,  they  do  not  care  to  incur 
a  certain  and  definite  expense  for  the  purpose  of 
securing  a  distant  and  problematical  advantage  ? 
— That  is  one  reason,  and  there  is  another, 
namely,  that  they  would  fetter  their  property  by 
coming  in  under  the  Act 

673.  Do  you  mean  that  whenever  they  wanted 
to  borrow  money  or  deal  in  any  other  way  with 
their  property,  they  would  have  to  come  to  the 
office  m  London  ? — That  is  one  reason,  but  I  was 
thinking  of  the  way  in  which  the  Act  constitutes 
trusts  for  everything;  you  cannot  put  more 
than  four  people  upon  the  register ;  a  man  leaves 
his  property  amongst  his  five  children ;  they  can- 
not be  all  registered ;  therefore  the  four  will  be 
trustees  for  themselves  and  another. 

674.  To  that  extent,  I  suppose,  the  Act  might 
be  amended  ? — I  am  afraid  not  ;  there  must  be 
some  limit  to  the  names  to  be  put  upon  the 
register.  Then  1  think  that  the  English  people 
like  to    have  the  power  of  settling   their  pro- 

Srty  as  they  please.  Even  in  small  places  in 
e  county  of  Northumberland  a  man  likes  to 
leave  his  property,  say,  to  his  wife  for  her  life, 
and  to  his  children  afterwards  in  certain  ways  ; 
if  he  were  to  use  this  Act,  upon  the  death  of  a 
testator  his  property  would  be  vested  in  a  per- 
son to  be  '  appointed  by  the  registrar  unless 
he  had  appointed  a  trustee  himself;  but,  any 
way,  there  would  be  a  trusteeship,  so  that 
jliroughout  England  property  generally  would 
be  vested  in  trustees;  1  think  there  would  be  no 
advantage  to  be  got  from  such  a  system. 

675.  Are  you  speaking  now  of  the  change 
which  occurs  by  the  transmission  of  interests  oy 
death  ? — Yes,  and  equally  if  you  wish  to  give 
your  property  in  shares  amongst  your  children. 

676.  May  I  take  it  that  unless  you  could  pro- 
vide that  all  property  in  England  should  pass 
simply  from  one  absolute  owner  to  another 
absolute  owner,  the  difficulties  in  working  the 
Act  would  be  very  great  ? — I  think  so. 

677.  I  gather  from  what  you  say  that  you 
think  that  one  of  the  reasons  which  has  made  the 
Act  a  dead  letter,  is  the  dislike  which  the  people 
in  this  country  have  to  any  interference  with 
their  own  way  of  dealing  with  their  own  pro- 
perty ? — That  is  very  much  so,  no  doubt. 

678.  And  except  that  amendment  which  you 
suggested  that  people  should  have  power  to  take 
their  property  oflP  the  register  as  well  as  to  put  it 
on,  which  after  all  is  not  a  very  extensive  one,  is 
there  any  suggestion  which  you  could  make  as 
to  any  amendment  of  Lord  Cairns'  Act  which 
woula  make  it  more  popular  ? — No,  we  have  not 
been  able  to  think  of  any. 

679.  It  has  been  said  by  one  of  the  witnesses 
if  the  Act  was  better  imderstood,  and  there  could 
be  a  number  of  agents  scattered  over  the  country 
to  explain  to  the  people  the  benefits  of  the  Act, 
they  might  come  m  tmder  it ;  do  you  think  that 
that  is  so  ? — That  implies  that  there  are  benefits 
which  could  be  made  plain  to  people  ;  but  I  think 
that  they  would  consult  their  solicitors,  and 
thus  learn  the  practical  difficulties    which  are 
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in  the  way,  and  mere  agents  spread  over  the  .  rz — 
country  would  not  be  able  to  mduce  them  to  ^^o^ 
incur  such  difficulties. 

680.  It  might  probably  end  in  their  getting 
themselves  into  a  mess ;  might  not  that  be  so? — 
Yes. 

681.  I  suppose  you  would  agree  with  me  that 
the  present  system  of  land  transfer  is  capable  of 
considerable  improvement? — I*  was  thinlcing  of 
making  a  few  suggestions  in  respect  of  that ;  first 
of  all  I  attach,  and  in  fact  we  all  attach,  great 
value  to  the  Vendor  and  Purchaser  Act;  we 
think  that  it  has  done  much  good  by  limiting  the 
extent  and  evidence  of  title  which  can  be  re- 
quired ;  besides  which,  it  contains  that  useful 
provision  by  which  a  judge  may  summarily 
dispose  of  requisitions,  with,  of  course,  an  appeal 
in  matters  of  importance.  That  has  already  had 
a  very  good  effect,  I  believe,  in  doing  away 
with  unnecessary  requisitions,  and  will  nave  a 
still  greater  effect  as  time  goes  on.  I  believe 
that  more  has  been  made  by  writers  and  speakers 
of  the  duel  of  requisitions  and  answers  than  it 
really  deserves ;  but  still  unfair  requisitions  are 
made  and  unfair  answers  are  given;  all  that 
will  now  be  very  much  improved. 

682.  In  the  case  of  an  open  contract  before 
the  Act  there  was  hardly  any  limit,  was  there, 
to  what  a  man  might  ask  ? — No. 

683.  Have  you  formed  any  opinion  as  to  the 
effect  of  the  Real  Property  Liimitations  Act  on 
titles? — It  hardly  affects  titles;  it  is  rather  a 
question  of  recovering  property  than  of  deducing 
title ;  because,  after  all,  the  deduction  of  title 
must  be  with  reference  to  the  probable  duration 
of  lite,  and  not  with  reference  to  a  period  of 
limitation,  for  you  must  always  allow  reversioners 
to  come  in  when  a  life  estate  is  ended. 

684.  That  is  assuming  that  you  preserve  the 
present  law  under  which  the  Statute  of  Limi- 
tations only  runs  against  a  man  from  the  time 
when  his  title  falls  into  possession  ? — Yes. 

685.  You  would  not  be  prepared,  as  I  under- 
stand, to  suggest  any  change  in  that  law  ? — It 
seems  difficult  to  suggest  any  change  without 
sweeping  away  the  security  of  property. 

686.  And  as  long  as  the  law  remains  as  it  is, 
so  long  no  Statute  of  Limitations  can  materially 
reduce  the  time  during  which  a  title  would  have  to 
be  deduced? — I  think  it  is  now  brought  as  short 
as  it  could  be ;  we  often  take  shorter  titles,  be- 
cause we  know  all  the  circumstances  of  the  pro- 
perty. We  had  a  case  in  the  county  of  Durham 
where  a  landowner,  a  baronet,  was  60  years 
tenant  for  life. 

687.  In  that  case  the  rights  of  the  remainder- 
man would  not  arise  until  the  end  of  the  sixty 
years;  and  consequently  the  time  from  which 
the  Statute  of  Limitations  would  run  would  not 
begin  until  that  period  ? — That  is  so. 

688.  You  have  no  doubt  turned  your  attention 
to  the  question  of  the  length  of  deeds ;  I  suppose 
you  agree  that  deeds  might  be  very  much  short- 
ened ? — I  believe  they  might,  if  the  law  were 
improved  as  it  might  be;  but  I  believe  that 
often  gentlemen  do  not  know  the  brevity  to 
which  we  have  now  got ;  though  a  man  has  not 
always  time  to  make  a  deed  short.  I  will  just 
show  you  a  deed  that  I  happened  to  take  up 
yesterday  in  the  office  conveying  some  property 
a  year  ago.  You  observe  that  a  great  part  of 
the  deed  is  a  description  of  the  property  accord- 
ing to  the  area-booK  of  the  Ordnance  survey ; 
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—  then  there  is  a  map  of  the  .property  app^nded ;  it 

4  4«arcD  ^  ^  conveyance  for  40,000  /.  There  Are  xxo  cove- 
nants for  title,  the  vendors  hoitig  ttr,Bstees,  and 
.povenanfeiD^  9^cordingIy. 

689.  As  to  covenants  ibr  title,  do  not  you 
think  that  they  could  be  dispensed  with  aho- 
gQther?-^As  to  sbontening.them  we  jnahe  diem  as 
.^hort  as  possible ;  they  $,ve  not  three  folios  long ; 
but  I  think  you  might  have  it  enacted  that  by  the 
fact  of  the  convayanoe  it  should  be  implied  that 
the  grantor  covenants  for  title;  it  would  have  to 
,be  modified,  because  if  .he  was  the  purchaser  him- 
jtolf  he  merely  covenants  against  his  .own  acts, 
jftpd  so  on  ;  it  might  all  be  provided  for  by  Act 

.  of  Parliament 

690.  The  covenants  would  differ  according  to 
whether  the  grantee  had  purchased  faimselt,  or 
Jbad  derived  Jand  from  hi^  ancestors,  our,  thirdjr, 
jn  the  case  of  a  jjiortgagor ;  surely  jou  mignt 
^provide  for  all  that  by  an  Act  of  Parliament  ? — 
jTes,  in  the  Act ;  and  you  might  j)ut  in  cove- 
jnants  where  the  statutory  provisions  are  not 
vitpplicable. 

69.1.  Do  not  you  think  th^t  the  pnesent  mode 
.of  paying  solicitors  .and  .conviesancer^  by  the 
length  of  the  deed  is  a  very  misohievous  system  ? 
— J  es,  but  in  point  of  fact  we.igpoiie  it  very 
much. 

692.  Upon  what  principle  do  you  .make 
^yqur  charges? — I  see  what  trouble  1  have  had 
timd  what  the  responsibility  in  the  case  is,  and 
J  .tell  my  client  what  I  think  h/&  ought  to  pay. 
^be  diincultv  is  when  you  «:e  selling  under 
^i^deoree  of  the  court,  or  anything  of  that  kind, 
^here  you  must  have  your  bill  taxed,  aod  .there- 
ifore  have  to  tmake  ,a  Jong  detail  of  what  has 
Jbeen  written, and  done. 

693.  In  a  case  of  that  kind  you  qould  only 
charge  according  to  the  length  of  Jtbe  deed  ? — 
X^y  and  the  other  work  done ;  but  I  do  not  care 
4^bQUt  it,  I  take  the  good  with  the  bad ;  I  do 
not  chooae  to  joaka  a  \wg  deed  .because  the 
iihailge  is  <to  be  .tas:ed;  1  think  there  is  gi^eat 
improvement  in  that  respect. 

.694.  I  suppose  you  would  agree  that  if  you 
could  devise  some  other  mode  of  jiaying  soli- 
citors, as  in  Scotland,  upon  an  ad  valorem  prin- 
<aple,  it  would  be  better? — Yes,  it  is  ,a  mi^^ed 
jicale  in  Scotland. 

695.  Do  you  know  the  Scotch  system  of  con- 
^^anoiDg  ?--I  know  a  little  of  .it. 

696.  I  think  you  said  that  youhave  had  expe- 
rience lOf  the  conveyance  :of. small  leaseholds,  and 
pf  freeholds,  andso.pn?«— Xes. 

697.  Take  the  case  of  a  conveyance  of  a 
bouse  in  Newcastle  where  the  title  is  known, 
what  should  you  charge? — ^From  H  to  2  per 
oent.  besides  the  stamp. 

.698.  If  the  purchase^rmonev  was  200  /.,  could 
the  purchase  be  completed  Xor  three  or  four? 
-p-Scarcely.  Speaking  of  coat,  as  to  which  it  is 
supposed  we  exceed  other  countries,  I  have  had 
some  little  expeiience  in  the  canton  of  Zurich, 
in  Switzerland,  under  the  Swiss  law^  where  the 
official  expenses  on  getting  a  devisee  entered  on 
the  register  as  successor,  exclusive  of  my  charges, 
were  in  one  case  251  francs,  and  in  another  451 
francs;  ,that  is,  10/.  and  iSl.     Ihen  I  am  ac- 

Suainted  with  a  case  at  Chsunonix,  under  the 
i'rench  law,  where  a  man  bought  a  property  for 
J5,000  francs  ;  I  saw  the  conveyance,  and  1  saw 
the  notary's  bill,  and  the  costs  were  1,405  francs 
or  56/. 


Jdr.  §haw  I^evre, 

699.  By  whom  was  it  bought  ?-r-It  was  bought 
by  a  guide  whom  I  know  very  well ;  I  saw  the 
deed,  and  I  saw  the  bill. 

Chairman. 

700.  I  suppose  you  always  avail  yourself  of 
maps  where  you  can  ? — 1  will  not  say  always ; 
sometimes  they  are  traps  if  you  are  not  very 
careful 

701.  They  are  more  frequently  guides,  are 
they  not  ? — It  is  more  than  20  years  since  the 
publication  of  the  survey  of  our  county  upon  the 
5j5-inch  scale,  and  the  alterations  since  are 
numerous,  and  when  I  have  to  put  a  plan  upon  a 
deed,  if  it  is  worth  a  plan,  I  am  generally  obliged 
to  send  a  surveyor  .upon  the  ground  to  see  what 
changes  have  been  made  by  the  alteration  of 
buildings,  by  the  alteration  of  fences,  and  pos- 
sibly by  strajghteniog  boundaries  by  .agreement 
with  adjoining  owners. 

702.  You  are  putting  ja  very  unfavourable 
case  as  regards  the  use  of  a  map  ;  would  not  the 
fact  of  a  surveyor  jMLving  the. cadastral  fiuryey  in 
his  hand  give  him  his  beariM.9,  and  enable  him 
to  discover  inaccuracies?^— if  p  doubt  the  Ordnance 
map  would  do  this ;  I  send  him  with  the 
Ordnance  man  and  desire  him  to  correct  it  if 
jneceesary.  Tne  Ordnance  wrve^y  is  of  the  ut- 
most value  to  everyone  dealing  with  property. 

.703.  I  suppose  you  would  ngree  that  U  is 
exceedingly  desirable  that  that  survey  should  be 
made  use  of  whenever  it  is  .practicable  ? — Yes, 
it  being  first  adjusted  to  the  .existing  state  of 
things ;  there  has  often  been  nauch  subdivision 
since. it  was  made. 

704.  Still,  I  suppose  you  agree,  that  even  a 
mftp  is  at  any  rate  .a  good  .servant,  thoi^ 
a  good  masteu*?  — In  many  cases  it  is  very 
useful ;  in  the  case  that  I  put  before  you  I  had 
a,map,  and  I  had  ito  jreduce  it  .to  a  reasonable 
size ;  the  J25-inch  scale  is  very  large,  where  you 
Are  dealing  with  enclosiures  .01  considerable 
acreage. 

705.  I  sm)po8e  in  a  town  it  is  hardly  laige 
enough  ? — ^Hardly. 

706.  You  are,  as  I  understand,  iOpposed  to  aH 
kinds  of  registration? — I  have  hitherto  been 
.addressiqg  myself  to  the  question  of  x^iatration 
of  title ;  I  am  afraid  that  the  expense  of  any 
registration  would  exoeed  the  advantage. 

707.  Have  you  had  .experience  of  any  cases  of 
fraud  ?— No^  not  one ;  I  iave  practised  for  ^ 
years  now,  and  I  never  in  .my  business  knew  any 
person  lose  real  property  by  reason  of  fraud,  or 
anything  that  coula  have  been  prevented  by 
registration. 

708.  Have  you  had  any  experience  of  the 
Yorkshire  system  ? — Only  as. an  outsider.  When 
I  buy  propeorty  in  Yorkshire  I  have  to  search  the 
register. 

709.  Do  you  think  that  tbe:necessity  for  regis- 
tration in  Yorkshire  adds  to  the  expense  and 
delay  of  completing  a  purchase  ? — Yes,  but  in  a 
large  matter  the  expense  is  not  worth  speaking 
of.  I  do  not  think  the  delay  is  very  much ; 
the  .registrars  are  very  attentive.  Still  the  sy** 
tern  does  cause  expense  and  delay ;  and  then 
it.spmetimes  brings  deeds  before  you  that  you 
do  not  care  about;  say  a  man  has  mortgaged 
his  life  interest  and  afterwards  dies,  that  is  per- 
petuated on  the  register. 

710.  You  would  lay  the  deed  in  that  case  on 
one  side,  would  you  not? — We  ought  to  be  abliB^ 
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to  put  it  on  one  side;  and  if  it  wae  not  in  a 
wgistct  eotmty  yow  w^uld do  bo;  you  would  not 
EMtract  it. 

711.  You-  have-  daiid  tb«t  you  ha^#  Mad  tho 
evidence  of  Mr.  Joriiua^  Williams ;  you^  ai«  a#ae« 
^t  lief  i»  a  stvong  advocate  for  re^sitralson  of 
deeds  in  extent  ?— Yeff* 

712.  Do  ybu  agree  with  his  evideafce  ?-^No',  I 
ahould  nmer  the  i^gi^ttfation  of  memomls.  I 
am  old-ftishioned  enough'  to  dislike  the  publioity 
attending,  the  registraCfon  of  deeds  inextenso. 

713.  Are  you  awaite  that  in  Scotland  they  are 
registered  t»  extenso? — They  are,  but  witb  an 
option  to  register  only  a;s  much  as^  yon  like. 

714.  But  as  a  matter  of  faet^  almost  always 
die  whole  deed  is  registei^,  is^  it  ttot?"^It  may 
be  ^,  but  you  wiU  bear  abe«t  tiiat  from 
gentlemen  acquainted  with  the  jHi^etMe.* 

715.  They  a?o  not  afraid  of  publicity  there, 
ire  they  ?— I  was  looking  at  the:  evidence  on  the 
Writs  Registrafion  (Scotland)  Bill,  18e6>  and 
there  a  country  practitioner  (on  Que£(tion  2M7) 
said  that  wheneveir  they  wanted  to;  keep  any- 
thing private  they  sent  it  to  Edinbua?gh.  That 
was  when  they  had  tlie  option  of  registering  in 
^e  cottttr  or  in  the  Generml  Register  House  m 
Edinburgh.  In  a  small  (Sstriet  there  is  more 
probability  of  unfair  prying  into-  documents  than 
there  would  be  in  a  large  registry  office. 

716.  Do  not  you  think  that  the  fear  of  ikh  pry- 
ing^ is  a  Kttle  exaggerated ;  do  yow  find^  as  a  matter 
of  &ct,  diat  people  are  curious ;  yo«i  knowt^at  a 
man's  will  is  open  to  the  public;  do* people  go 
to  Doctors'  Gommona  to  see  wills  out  of  curi- 
osity?—I  faney  a  immber  of  people  pay  their 
shiUtBg  to'  see  bow  so^aind-so  bae  left  his  property^ 

717.  Does^  tlftEt  do  a»y  ha»m  do-  yo«  think  ?— 
I  do  not  think  seeing  how  a  dead  man  has  left 
his  proptffty  is  so  obje<$taonable  as  seeing  how  a 
living  man  has  disposed  of  his  property  by  settloi* 
ment. 

Mir.  Shatp  Lefeore* 

7  IS.  You  mean  where  tbe  deeds  may  e:ipose 
the  whoie  nature  of  the  title  and  any  defects  ?— 
Not  only  that  y  it  migbl  cause  useless  anuoyaxiee 
in  fiwiilies. 

Chairman. 

11^.  If  all  deeds  relating  to  a  particular  pi^o- 
perty  were  easily  accessible,  any  person  who  had 
a  latent  claim  might  investigate  the  whole  title 
and    discover  the  flaws?— -That,  no  doubt,  ia 
anotiier  objection ;  buty  I  think,  if  you  had  me- 
morials giving^-  as  they  do  in  the  register  counties 
tiie  date,  the  names  of  the  parties,  and  the  property 
affectedy  that  then  you  are  led  to  erery thing  you 
wantr    You  say  to  the  vendor,  I  find  these  deeds 
are  r^^tered,  they  are  not  in  your  abstract;.  let 
me  know  what  they  affe« 

720.  Would  not  that  pvaetically  make  frafud 
inpossible  exi^ept  in>  extreme  canes'  such,  as  per^ 
sonation  ? — I  do  not  think  you  can  prevent  fraud 
by  any  devices^ 

721.  Still  it  would  be  more  diffioidt^  would  it 
not,  to  comnit  firaud  under  suck  a.  system  ?*^ 
Yes. 

722.  As  a  matter  of  faet>  nearly  alli  ihe  great 
caaes  of  fraud  have  ocemnred,  have  they  not^  in  a- 
non-registered  county?^!  can  suppose  that  a» 
man  vrouid  more  readily  go  to  a  non-*registes 
ooiEuity  if  he  contemplated  a  fraud;  but  if  all 
eotinties  were  register  counties,  then  his  ingenuity 
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would  be  directed  to  the  necessity  of  meetings     A^Munh 
your  devicesi  1870. 

723.  Take  an  ordinary  case  of  fraud  where  a* 
man>  we  will  say,  havio^  mortgaged  his  property 
before  to  A. ^oes  to  B.,  having  got  the  tide  deecb 
from  A.,,  having  borrowed  them  undeip'  some  pre* 
tence  oi^  otiier,  and' borrows  money  from  B;  uMer 
tJie  representation  that  he  has  an'  uneneumbei^d 
estate;  that  is  a  very  common  ftaud^  is  it  not.  I 
cam  give  you  many  cases  of  the  hind  which  have^ 
come  before  tlie  Court  of  Chancery;  surely*  such 
fwMids  at  those  would  be  made  impossible  by  regis- 
trado»?— They  would  be  made  exceedingly  diffi- 
culty but  ycwi  must  ifemember  thatgendemenin 
your  branohfof  the  profession  see  only  the  bad 
cases  5  but  hi  the  aggregate  busrnessof  the  country 
such  caees^  are  only  trifling  in  number.  The 
common  fmuds  are  in  relation  to  personal  estatej 
trustees  filing  out  securities  and  boltiA^, 
and  so  on.  You  remember  the  Bedpath  frauw 
upon  the  Great  Northern  Railway ;  m  fitct>  you 
cannot  shut  out  fraud  altogetlier. 

724.  I  speak  of  die  common  case  of  land  frauds 
of  which  1  have  given  you  an  instance;  that 
would  surely  be  prevented  if  you  had  a  regis- 
tration of  deede,  would  it  not  ?—  I  dare  not  estti* 
mate  the  probabilities  of  the  ingenuity  of 
criminals. 

725.  Do  not  you  think  that  the  rule  that  is 
laW  down  by  Lord  Hardwick  in  the  case  of  Le^ 
Neve  V,  Le  Neve,  that  a  person  having  notice 
or  fcoiiet^aotive  notice  of  a  deed  which  was  un- 
regiatered  lost  his  priority,  even  though  he  re- 
gistered, has  done  a  gi<eat  deal  to  m»ke  any 
syetem'of  registmtkon  absolutely  usele*?— That 
was  a  very  peculiar  case,  and  I  tliinfc  it  was  very 
vrvim^  that  the  decision  should  be  aa  it  wur. 

729.  Ba(^  it  hae  been-  followed,  has  it  not  ?-^ 
Y^ ;  but  what  I  feel  is  that  constructive  notice' 
is  one  thing,  and  actual  notice  is  anottierr  Where 
there  is  actual  notice  it  would  be  encouraging' 
fraud  to  allow  a  man-  to  avail  himself  of  reg^s^ 
tra^ion  afterwarcb;  if  I  knew  thaft  A*  had  mort- 
gaged his  property  to  you,  and  I  neverthele^> 
lent  him-  money  on  l^e  same  property,  and  i>egi^' 
tered  before  you,  and  you  were  ousted,  I  should 
ha^tse  been  only  assi^ing  him  to  eommita  fraud. 

727.  If  I  negleot  me  ordinary  precautifeK 
which-  the  law  says  I  am  to  take,  and  do  not  re- 
gieter,  why  should'  I  not  pay  for  my  own  folly?' 
— You  would  not  be  free  from  blame ;  but  the 
law  must  try  not  to  gire  facilitiiea  or  advantages 
to  persons'  committhig  frauds. 

728.  Dcies  not  it  come  to  this,  that  if  you  aretei 
give  unregistered  deeds  under  any  circumstances 
priority  over  registered  ones,  you  practically 
make  registration  useless?— I  would  rather 
make  it  useless  than  i^ow  a  man  to  commit  suok 
a  fraud  aei  that. 

729.  You  are  aware,  no  doubt>  that  one  of  the 
chief  causes  of  the  cost  of  registration  arises  from 
excessire  abstmcts  of  title  ? — I  may  observe  that 
Mr.-  Joshua  t^illiams  not  being  perhaps  aware 
of  what  is  famiilMT  to  our  brancm  of  the  prefer* 
sion^puttf  it  that  there  is  a  new  abstract  upon 
each  occasion  at  a  very  lai^^  cost ;  the  fact  is^ 
that  the  old  abstract  is  used  so  tar,  and  that 
you  merely  have  to  add  to  it  the  abstract  of  the 
new  deed  ;.  and  that  makes  a  great  difference. 
But  I  have^  considered  what  Mr.  Joshua  Wil^ 
liams  has  suggested  as  to  abstracts.  It  seems  to 
me  that  absia^acts  shorten  the  deduction  of  the 
title  very  much.      K  you  had  all  the  deeds 
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printed  in  full,  you  would  put  before  the  pur- 
chaser, or  his  counsel,  a  mass  of  matter  which  is 
not  required  for  the  case.  Now  in  that  deed 
which  I  produced  to  you  there  is  a  recital  of  the 
will,  and  a  recital  of  the  appointment  of  new 
trustees  ;  that  will,  I  remember,  was  one  of  very 
great  length;  according  to  the  suggestion  that 
everything  should  be  printed,  the  whole  of  that 
will  consisting,  probably,  of  20  sheets,  would 
have  had  to  be  printed,  but  all  the  purchaser  wants 
in  that  will  is  the  power  of  sale  vested  in  the 
trustees,  and  the  power  of  appointing  new  trus- 
tees, therefore,  the  abstract  shows  that,  and  that 
only.  Then  there  is  a  deed  appointing  new 
trustees  and  conveying  various  properties ;  all  he 
wants  is  this  particular  property  ;  that  also  is  a 
matter  of  a  sheet  or  half  a  sheet  Then  when 
you  come  to  abstract  the  deed  itself  that  I  showed 
you,  you  have  the  recital  of  the  will,  and  the 
recital  of  the  appointment  of  new  trustees,  but 
the  abstract  would  merely  state  that  there  was 
a  recital  of  the  will  of  so-and-so,  to  the  effect 
before  abstracted,  and  a  recital  of  the  deed  of 
appointment  of  new  trustees,  all  which  would 
be  stated  in  two  lines.  Then  there  is  a  long 
description  of  the  property  ;  that  you  do  not 
want  over  again;  and  then  there  is  a  plan  of 
the  property ;  that  you  must  have  if  it  does 
not  appear  upon  a  previous  deed ;  but  I  am 
certain  that  to  substitute  for  abstracts  deeds 
in  full,  would  be  a  great  additional  expense  and 
labour  to  the  person  who  investigates  the 
title. 

730.  Do  not  you  think  that  if  deeds  were  re- 
gistered in  extensOy  it  would  to  a  great  ez* 
tent  do  away  with  the  necessity  for  recitals? 
— I  do  not  think  there  is  prolixity  in  them  gene- 
rally speaking,  but  it  would  not  of  itself  do  away 
with  the  necessity  for  them.  If  a  man  is  abso- 
lutely seized,  I  should  think  of  reciting  how  he 
became  seized ;  but  a  trustee  conveying  wishes 
to  show  that  he  is  a  trustee. 

731.  If  the  whole  of  his  title  appeared  in  an 
officialform  upon  the  register,  wouldit  be  necessary 
to  have  such  lengthy  recitals  in  each  deed? — There 
is  no  prolixity  arising  from  that  circumstance, 
therefore  I  do  not  think  there  is  much  in  the  objec- 
tion. Sometimes  I  make  a  conveyance  by  trus- 
tees, simply  describing  them  as  trustees  acting 
under  a  power  in  a  will,  dated  so-and*so.  That 
is  quite  effectual  under  the  present  law. 

732.  Mr.  Joshua  Williams  spoke  a  good  deal 
about  the  desirability  of  doing  away  with  cove- 
nants for  the  production  of  tiUe  deeds ;  they,  no 
doubt,  lead  to  a  great  deal  of  trouble  and  ex- 
pense, do  not  they  ? — Now,  the  registrar  in  the 
case  of  an  absolute  title  has  the  power  of  report- 
ing that  there  is  no  practical  omection  to  the 
title  from  the  circumstance  of  there  being  no 
covenant  for  production. 

733.  Is  that  under  Lord  Cairns'  Act  ? — Yes, 
in  the  £ill  as  drawn,  that  was  one  of  the  in- 
stances given;  but  they  very  properly  struck 
out  the  instances,  and  it  is  enacted  generadly,  that 
whenever  the  registrar  shall  be  01  opinion  that 
the  title,  though  open  to  objection,  is  a  safe 
holding  title,  he  may  either  register  with  an  abso- 
lute titie,  or  report  to  the  court 

734.  Would  not  that  involve  that  application 
to  the  Registry  Office  in  London  which  you  said 
occasioned  so  much  trouble  and  delay  ? — Yes* 

735.  Do  not  you  find  that  covenants  for  the 
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production  of  deeds  are  a  source  of  the  greatest 
trouble ;  a  cantankerous  man  may  give  a  great 
deal  of  trouble  by  making  you  show  your  title 
deeds  at  every  turn,  may  not  he  ? — I  cannot  say 
that  it  is  a  burning  question  with  me. 

736.  K  the  deeds  were  registered  there  would 
be  official  evidence  of  their  contents,  and  there 
would  be  no  necessity  for  covenants  for  produc- 
tion?—  People  enrol  now  in  Chancery,  and  I 
know  that  has  often  been  done  where  the  deed 
might  interest  a  great  many  persons  ;  you  enrol 
in  Chancery,  and  can  get  an  office  copy  at  any 
time. 

737.  Ordinary  deeds  ? — Yes ;  I  remember  a 
case  where  there  were  a  number  of  building  sites, 
with  special  covenants  about  building  and  keeping 
up  open  spaces  and  so  on,  where  that  was  done. 

738.  I  imderstand  you  to  be  decidedly  opposed 
to  Lord  Cairns'  Act,  and  to  any  system  of  regis- 
tration of  titles  ;  is  that  so  ? — Just  so ;  we  have 
not  seen  any  registration  of  titles  that  would 
answer  our  wants. 

739.  And  you  do '  not  think  that  any  amend- 
ment of  that  Act  would  make  it  more  popular,  or 
induce  people  to  have  recourse  to  it  to  a  great 
extent  ? — No,  I  am  struck  with  the  objections  to 
a  system  which  would  practically  compel  every 
one  to  have  u  trustee. 

740.  As  to  the  shortening  of  deeds ;  I  under- 
stand you  to  say  that  they  might  be  considerably 
shortened  by  makinf^r  proper  provision  in  the  Act 
of  Parliament? — Yes,  I  think  there  are  many 
cases  where  you  might  by  enactment  do  much  to 
make  them  shorter.  You  should  get  rid  of  laws 
like  the  Statute  of  Uses  and  the  decisions  upon 
diem,  which  were  very  useful  in  their  time  because 
they  enabled  Englishmen  to  have  their  property 
conveyed  freely,  but  which  now  have  become 
unnecessary.  If  it  were  enacted  that  what- 
ever a  man  may  lawfully  do  he  may  do,  not  by 
any  technical  words  but  bv  any  apt  words  for 
the  purpose,  you  would  effect  a  great  improve- 
ment ;  and  as  in  wills  so  in  deeds,  you  might  say 
that  a  grant  to  a  man  should  pass  all  the  estate 
of  the  grantor  without  inserting  the  word  heirs, 
unless  a  contrary  intention  appeared. 

741.  With  regard  to  the  registration  of  assur- 
ances, I  understand  you  to  Be  opposed  to  the 
registration  of  the  whole  deed  on  the  ground  of 
publicity? — Partly  because  I  object  to  compulsory 
publicity,  but  chiefly  on  the  ground  that  you  do 
not  get  an  advantage  corresponding  to  the  expense 
you  incur,  and  the  delay  also. 

742.  Would  that  apply  to  the  Yorkshire 
system  of  registration,  which  is  a  system  of  memo- 
rials ? — Yes. 

743.  Then  you  are  not  in  favour  of  extending 
the  Yorkshire  system  to  other  parts  of  England  r 
— No ;  but  I  should  rather  like  to  see  a  cUstrict 
or  two  in  Middlesex  tried  with  an  improved 
system  such  as  has  been  suggested ;  they  have  a 
bad  system  at  present,  and  have  all  the  expense 
of  it. 

744.  They  would  be  a  corpus  vile  upon  which 
to  try  the  exneriment  ? —  All  those  things  are 
only  to  be  made  clear  by  dealing  with  them  in 
the  concrete^ 

745.  Is  there  imy  other  suggestion  which  you 
would  wish  to  make  to  the  Committee  ? — As  to 
the  registrar  at  present  having  {K>wer  to  give  an 
absolute  title  where  he  thinks  it  is  a  safe  holding 
title,  it  seems  hard  that  that  should  apply  only 
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Chairman — continued. 

to  roistered  land ;  I  think  that  the  court  ought 
to  have  power  as  to  all  land- where  the  registrar 
could  do  it  as  to  registered  land. 

746.  The  Chancery  Division  of  the  Court  ? — 
Yes,  or  a  Judge  of  the  Chancery  Division.  The 
instances  given  in  the  Bill  before  it  was  enacted, 
were  the  absence  or  loss  of  a  covenant  to  produce 
deeds,  or  the  possibility  of  a  woman  of  advanced 
age  having  children,  or  some  similar  reason ;  I 
took  the  liberty  of  suggesting  that  that  specifi- 
cation of  particulars  might  lead  to  awKward 
questions,  and  it  was  struck  out ;  but  it  shows 
the  kind  of  thing  which  was  in  the  mind  of  the 
draftsman,  and  I  think  that  every  one  should 
have  that  benefit,  and  not  merely  that  it  should 
attach  to  registered  land.  Then  I  think  that  the 
doctrine  of  constructive  notice  ought  to  be  very 
much  altered. 

747.  Would  not  you  do  away  with  it  alto- 
gether?— Yes;  a  purchaser  is  now  considered 
to  have  notice  of  all  the  contents  of  any  deeds  of 
whose  existence  he  has  notice,  and  of  all  the 
contents  of  deeds  there  recited. 

748.  And  if  he  had  notice  of  the  possession  of 
a  tenant,  he  has  notice  of  every  right  that  the 
tenant  may  have? — Yes;  and  again,  when  it 
appears  on  the  title  that  a  cestui  que  trust  was 
selling  to  his  trustee,  the  sale  is  liable  to  be  set 
aside,  not  only  as  between  the  parties,  but  as 
against  a  subsequent  purchaser  with  this  construc- 
tive notice,  unless  it  is  shown  that  the  vendor 
acted  independently,  and  so  on. 

Mr.  Shaw  Lefevre, 

749.  Have  you  ever  derived  any  advantage 
from  the  registration  of  deeds  in  Yorkshire  ?  — 
No ;  1  cannot  say  that  I  have. 

750.  Have  you  in  most  cases  searched  for 
deeds? — I  have  always  searched,  but  I  believe 
my  Yorkshire  friends  generally  do  not  search  in 
small  matters,  or  where  they  know  the  parties. 

751.  We  have  been  already  told,  that  in  a 
great  many  cases  solicitors  do  not  search  on  the 
ground  that  they  are  not  responsible  if  they  do 
not  search ;  whereas,  if  they  do  search,  they  are 
responsible? — I  am  afraid  that  that  distinction 
would  not  hold  in  law. 

752.  We  were  told  that  many  solicitors  are 
mider  the  belief,  rightly  or  wrongly,  that  if  they 
searched  they  became  responsible,  though  they 
did  not  find  the  deeds,  and  that  if  they  did  not 
search,  they  were  not  responsible ;  is  that  so  ? — I 
am  afraid  that  is  bad  law ;  living  on  the  spot,  and 
knowing  the  people,  there  are  many  cases  where 
they  do  not  think  it  worth  while  to  &earch. 

753.  You  say  that  you  find  no  benefit  from 
registration  of  deeds  in*  Yorkshire,  and  that  you 
find  also  that  it  adds  considerably  to  the  cost  ? 
—Yes,  to  persons  residing  at  a  distance.  I 
had  an  estate  in  Yorkshire  conveyed  lately,  and 
the  expenses  were  considerably  more,  I  should 
say  10/.  more,  partly,  no  doubt,  because  I  lived 
at  a  distance. 

754.  Is  the  cost  which  is  added  to  the  expense 
of  transfer  on  account  of  the  necessity  of  search  ? 
—Yes. 

755.  'And  also  in  every  case  necesHitating  the 
registration  either  of  a  deed  or  a  memorial  ? — 
Yes,  that  is  so. 

756.  What  should  you  put  the  ordinary  ex- 

Ense  of  registration  at  in  Yorkshire  ? — I  have 
d  so  little  experience  that  I  am  afraid  I  can- 
not say;  I  should  think  it  it  is  often  4  /. 
0.51. 


Mr.  Shaw  Lefevre — continued.  Mr.  Dees. 

757.  Even  for  a  small  transaction  ? — I  am  per-     4  March 
haps  rather  thinking  of  the  larger  transactions.  1879. 

758.  I  suppose  it  would  add  something  to  the 
expense,  even  of  the  smallest  transaction  ? — 
Yes. 

759.  It  necessitates  a  solicitor  sending  a  clerk 
there,  does  it  not  ? — A  gentleman  living  on  the 
spot  sends  them  in  batches  to  the  registry. 

760.  1  suppose  they  charge  their  clients  for 
sending  each  separately  ? — I  imagine  they  make 
a  small  charge  in  each  case. 

761.  Still  it  is  a  small  charge  in  every  case  ? — 
Yes. 

762.  I  understand  that  you  are  in  favour  on 
the  whole  of  the  registration  of  memorials,  not 
of  deeds  ? — I  doubt,  even  as  to  memorials,  on  the 
ground  that  it  adds  to  the  expense  and  delay 
without  a  corresponding  advantage ;  but  if  we 
are  to  have  any  registration,  I  should  prefer  the 
registration  of  memorials  to  that  of  deeds. 

763.  You  do  not  think  the  advantage  of  regis- 
tering a  memorial  is  worth  the  cost  it  throws 
upon  every  transaction  ? — Not  merely  the  cost, 
but  the  necessity  of  searching,  and  the  delay. 

764.  The  only  effect  of  a  memorial  is  to  put 
the  searchers  upon  the  track  of  the  deed,  is  it 
not?— Yes. 

765.  He  does  not  know  from  the  memorial 
what  the  whole  nature  of  the  transactions  is,  but 
it  puts  hira  upon  searching  ?— He  says  to  his 
vendor,  I  find  this  deed  upon  the  register,  and 
not  in  your  abstract,  I  want  to  see  it. 

766.  Therefore  it  does  not  give  him  any  full 
information,  but  puts  him  upon  the  track  of  the 
deed?— Yes. 

767.  And  it  adds  to  the  general  cost  of  the 
transaction,  does  it  not  ? — Yes, 

768.  I  understand  that  you  do  not  yourself 
charge  ordinarily  according  to  the  recognised 
scale  of  charges,  not  by  the  lenoth  of  the  deed, 
or  charging  so  much  for  each  part  of  the  transac- 
tion, but  you  generally  a^ee  with  your  clients 
as  to  the  whole  charge  ? — There  is  no  previous 
agreement,  but  I  send  in  a  note  of  what  it 
should  be. 

769.  Have  you  seen  the  scale  recommended 
by  the  Incorporated  Law  Society  ?— Yes,  the 
scale  recommended  in  1873.  I  have  acted  upon 
it  occasionally.     It  is  now  under  revision. 

770.  Do  you  think  that  charge  very  high  ? — 
It  is  hi^h  in  some  cases. 

771.  I  understand  you  to  say  that  in  a  sale 
of  2,000  /.  the  charge  for  the  purchaser's  solicitor 
would  be  50  /.,  and  to  the  vendor's  solicitor  37  /. ; 
do  you  think  that  a  very  high  rate  ? — It  appears 
high. 

772.  And  that  is  the  scale  recommended  by 
the  Incorporated  Law  Society  ?— Yes,  as  I  have 
explained,  any  per-centage  scale  must  appear 
high  in  some  cases. 

773.  Do  you  think  Parliament  should  impose 
upon  them  any  scale  ? — That  is  a  difficult  ques- 
tion.    I  have  great  doubt  about  it. 

774.  Would  it  be  possible  for  Parliament  to  do 
it  ? — If  Parliament  did  it,  some  solicitors  would 
decline  to  charge  in  that  way. 

775.  And  some  of  the  clients  would  object  to 
it?— Yes. 

776.  Do  you  see  a  way  for  Parliament  inter- 
ferine  between  solicitor  and  client,  in  order  to 
establish  any  scale  ? — I  have  not  considered  that 
question  sufficiently  to  be  able  to  give  an  answer. 

F  777.  It 
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Chairman. 

777.  It  is  done  in  Scotland,  is  it  not? — I  do 
not  understand  that  in  Scotland  there  is  any 
actual  legislation  on  the  subject.  The  scale  is 
settled  by  the  Faculty  of  Procurators  and  others, 
and  it  appears  to  be  accepted  generally,  and 
clients  consider  that  they  are  bound  to  pay  those 
sums. 

Sir  John  Kennuway. 

.  778.  Do  you  know  the  scale  of  fees  recom- 
mended by  the  Incorporated  Law  Society? — 
Yes,  I  am  a  member  of  the  council. 

779.  Do  you  think  if  those  were  revised  they 
would  be  likely  to  come  generally  into  use  ? — 
Yes,  I  think  so. 

780.  They  are  too  high  at  present,  are  they 
not? — That  is  suggested;  and  in  point  of  fact 
they  are  being  revised. 

781.  If  they  were  revised,  and  a  reasonable 
scale  produced,  do  you  think  they  would  come 
into  use  ? — Yes. 

782.  You  said  that  it  was  your,  experience 
that  vendors  and  purchasers  very  much  objected 
to  any  change  in  the  old  system? — No;  we 
have  hardly  got  to  that ;  they  do  not  appear  to 
consider  it  at  all ;  it  never  comes  before  us  in  that 
way. 

783.  I  understood  you  say  that  on  the  part  of 
the  public  there  was  no  desire  for  a  change  ? — 
They  have  not  shown  any  desire  ; .  they  are  not 
active  in  the  matter  at  all. 

784.  Are  they  not  passive  in  the  hands  of  their 
solicitors  ? — You  may  say  that  they  are  in  the 
hands  of  their  solicitors  in  the  matter ;  but  in 
point  of  fact  the  question  is  never  put  to  us. 

785.  They  are  passive  in  the  hands  of  their 
solicitors,  and  they  leave  it  to  them  to  carry  out 
what  has  been  done  in  the  best  way  possible.  I 
refer  to  the  change  in  the  system  of  convey- 
ancing, and  the  adoption  of  the  system  of  regis- 
tration of  title  ?  — I  do  not  think  that  owners  of 
property  generally  are  paying  much  attention 
to  it. 

786.  They  are  passive  in  the  hands  of  their 
legal  advisers  ? — I  will  not  say  they  are  passive 
in  the  hands  of  their  legal  advisers,  but  it  simply 
does  not  appear  to  affect  them  ;  they  do  not  say 
anything. 

787.  AnA.  their  legal  advisers  prefer  the  pre- 
sent system  ? — Only  on  the  ground  that  it  would 
be  worse  for  every  one  they  think  if  the  altera- 
tions in  question  were  adopted  in  practice. 

788.  Including  themselves  ? — No.  not  includ- 
ing themselves,  it  would  be  more  profitable  to 
the  solicitors  if  Lord  Cairns'  Act  were  generally 
adopted. 

Mr.  Shaw  Lefevre. 

789.  That  would  only  be  upon  going  for  the 
first  time  upon  the  register,  I  suppose  ? — It 
would  provide  work  for  the  next  30  years  to 
come. 

790.  Only  in  going  for  an  absolute  title,  not  in 
going  for  a  possessory  title? — I  do  not  think  a 
possessory  title  is  of  any  use  to  any  one. 

Sir  John  Kennaway. 

791.  You  think  it  is  the  interest  of  a  solicitor 
to  advise  his  client  on  selfish  grounds  to  put  a 
title  upon  the  register  ? — I  do  not  think  it  can  be 
to  our  interest  to  advise  a  thing  which  will  not 
be  for  the  benefit  of  the  client. 

792.  Merely  from  a  selfish  point  of  view  your 
fee  would  be  larger  ? — I  am  unable  to  enter  into 
that  line  of  reasoning  at  all. 


Sir  John  Kennaway — continued. 

793.  What  is  the  chief  security  that  one  has 
in  buying  land  ;  does  it  rest  on  the  responsibility 
of  the  solicitor  ? — The  solicitor  must  see  the  deeds 
as  a  general  rule. 

794.  For  what  is  he  responsible  to  his  client? 
— He  is  responsible  for  making  all  such  inquiries 
and  searches  as  ought  to  be  made,  in  order  to 
ascertain  the  true  position  of  the  title. 

795.  And  supposing  he  fails  to  ascertain  it,  for 
what  is  he  responsible  ? — It  would  depend  upon 
the  nature  of  the  default,  whether  crassa  negU" 
gentia,  or  what. 

796.  Supposing  it  were  crassa  vegligential— 
Then  he  might  be  responsible  to  make  good  the 
loss  to  his  client. 

797.  Then  for  his  own  protection  the  solicitor 
is  bound  to  go  into  very  minute  inquiries  on  all 
points  ? — He  is,  except  when  he  chooses  to  take 
the  risk  upon  himself  of  dispensing  with  inquiries 
when  he  knows  the  answer  must  be  in  a  certain 
way. 

798.  He  does  that  at  his  own  risk?— At  his' 
own  risk. 

799.  And  those  inquiries  involve  cost  to  the 
client? — Yes. 

800.  Would  those  inquiries  be  as  necessary  if 
there  was '  a  general  system  of  registration  of 
deeds? — Yes;  I  think  they  would. 

801.  Then  you  do  not  think  that  the  registra- 
tion of  deeds  would  give  a  protection  to  the  pur- 
chaser which  would  enable  him  to  have  less  care- 
ful inquiries  made  by  his  solicitor,  and  so  lessen  the 
solicitor's  bill,  while  paying  the  registration  fee? — 
K  there  were  registration  of  deeds,  the  solicitor 
would  be  quite  sure  that  he  had  seen  everything 
that  there  was  to  be  seen ;  his  anxiety  would  be 
diminished  in  that  respect. 

802.  And  his  responsibility  ? — And  his  respon- 
sibility. 

803.  And  his  inquiry  ? — Yes ;  because  he 
might  be  certain  that  he  need  not  pursue  his  in- 
quiry further. 

804.  And  that  would  be  a  saving  of  cost  to  the 
client? — In  point  of  fact,  these  things  do  not  in- 
crease the  cost  so  much,  and  in  general  all  deeds 
are  produced. 

80d.  a  great  deal  is  made  of  the  increased 
cost  of  registration ;  would  not  a  good  system  of 
registration,  if  enforced  for  a  certain  time,  prac- 
tically diminish  the  labours  of  the  solicitor,  and 
with  that  diminish  the  charges  he  has  to  msdce  to 
his  client  ? — Are  you  speaking  of  the  registra- 
tion of  deeds  or  of  the  registration  of  memo- 
rials? 

806.  I  am  speaking  of  the  registration  of 
deeds? — I  do  not  think  it  would  diminish  the 
cost;  he  would  have  to  see  all  the  deeds  that  are 
upon  the  register. 

Lord  Francis  Hervey. 

807.  I  understand  you  to  say  that  a  possessory 
title  registered  under  Lord  Cairns'  Act  is  no 
good  at  all  ? — Practically,  my  objection  to  it  is, 
that  it  brings  you  into  the  Act,  and  makes  you 
subject  to  all  those  modes  of  dealing  with  the 
property  afterwards  which  that  Act  enforces  on 
you  ;  you  must  have  only  four  people  on  the 
register,  and  have  trustees  for  all  sorts  of  pur- 
poses, and  so  on  ;  I  do  not  think  it  is  of  any 
advantage,  because  you  must  go  into  the  same 
title  still. 

808.  Although 

Digitized  by  VnOOQlC 


SELECT   COXMITTBS  ON   LAKD   TITLBS  AND    TRANSFER. 


43 


Air.  Shaw  Lefevre. 

806.  Althougli  there  is  no  immediate  advan- 
taffe,  eventoally  it  would  very  much  simplify  the 
tiUe,  would  it  not? — I  was  thinking  of  that  this 
momiDg ;  I  doubt  whether  you  can  consider  that 
a  possessory  title  would  mature  into  an  absolute 
title. 

Lord  Francis  Hervey. 

809.  Why? — Because  for  an  absolute  title 
you  must  have  a  particular  sort  of  investigation. 

810.  Does  not  the  Act  provide  that  a  posses- 
sory title  shall  mature  into  an  absolute  title  in 
course  of  time  ? — I  think  not,  and  I  do  not  see 
how  it  can  be  so. 

Mr.  Walter. 

811.  I  presume  that  in  most  cases  the  accept- 
ance bv  a  purchaser  of  a  title  depends  entirely 
upon  the  confidence  he  has  in  his  solicitor,  not 
in  any  judgment  he  can  form  of  the  value  of  the 
title  deeds  nimself? — Certainly,  it  must  be  so  in 
general. 

812.  ( 'an  you  state  in  what  proportion  of  cases, 
if  any,  within  your  experience  that  confidence 
has  bten  found  misplaced  where  titles  have  been 
accepted  by  purchasers  in  which  there  has  been 
prored  to  be  a  serious  flaw  ? — I  really  cannot 
recollect  any,  it  is  very  seldom ;  I  cannot  for 
the  moment  remember  any  case  where  a  solicitor 
has  accepted  a  title  which  has  turned  out  to  be 
bad ;  of  course  there  must  be  such  cases. 

813.  The  difficulty  which  has  given  rise  to 
much  of  this  inquiry  is,  I  believe,  the  grievance 
felt  by  purchasers  that  after  a  title  has  been  once 
investigated  by  a  trustworthy  solicitor,  and  ap- 
proved by  counsel,  and  a  purchase  has  been  com- 
pleted on  the  strength  of  their  opinions,  the  very 
next  year,  if  that  property  has  to  be  dkposed  of, 
the  same  inquiries  have  to  be  gone  through  again  ? 
— Yes  ;  in  strictness,  it  might  be  so. 

814.  Can  you  suggest  any  mode  of  preventing 
that  difficulty,  or  can  you  see  why  it  should 
exist? — 1  can  only  state  the  fact  that  when  the 
case  does  happen,  men  are  usually  reosonable ; 
they  ask  to  see  the  former  abstract,  and  the 
opinion  of  counsel  upon  it,  and  they  are  gene- 
rally satisfied  with  it ;  they  are  not  bound  to  be 
satisfied  with  it,  but  in  practice  they  are. 

815.  Have  you  had  cases  within  your  experi- 
ence where  property  being  once  properly  con- 
veyed to  a  purchaser  it  has  been  subsequently 
di^oeed  of,  and  the  title  deeds  have  been  accepted 
without  a  renewal  of  the  whole  investigation  ? — 
Yes ;  referring  especially  to  the  usual  course  of 
practice  in  the  provinces,  I  may  say  that  a  great 
deal  of  investigation  is  dispensed  with  in  cir- 
cumstances of  that  kind.  A  solicitor  of  course 
is  bound  to  do  his  best  for  his  client,  and  to 
exercise  his  own  judgment;  but  if  he  gets  an 
abstract  properly  examined  and  verified,  and  the 
opinion  of  counsel  upon  it,  he  feels  that  his  duty 
is  very  much  lightened. 

Chairman, 

816.  It  has  been  stated  that  the  failure  of  Lord 
Cairns'  Act  arose  mainly  from  the  reluctance  of 
solicitors,  in  their  own  interest,  to  advise  their 
clients  to  adopt  it ;  would  your  experience  lead 

J  on  to  s*y  that  that  is  the  fact  ? — No ;  in  fact  it 
as  not  come  before  us  much.     Our  relations 
with  our  clients  are  such,  that  they  know,  if  we 
thought  it  for  their  benefit,  we  should  advise 
them  to  adopt  it. 
0.51. 


Chairman — continued. 

817.  Do  not  you  think  that  at  first  at  any  rate, 
and  for  some  time  to  come,  it  would  be  the 
interest  of  solicitors  from  a  purely  selfish  point, 
of  view  to  advise  their  clients  to  register  under 
the  Act  ? — ^It  would  produce  a  great  deal  of 
business ;  there  is  no  doubt  of  that. 

Mr.  Shaw  Lefevre. 

818.  Have  you  tried  the  Land  Tides  Registry 
yourself? — No. 

819.  Have  you  been  connected  with  auy  tran- 
saction under  Lord  Cairns'  Act? — No,  I  have 
not. 

820.  You  have  not  tried  even  the  registration 
of  a  possessory  title  ? — No. 

821.  When  a  person  mortgages  his  property 
I  understand  that  he  pays  the  cost  of  the  mort- 
gagee's solicitor,  does  not  he  ? — Yes. 

822.  In  the  case  of  a  person  having  recently 
bought  a  property  and  then  wishing,  not  long 
afterwards,  to  mortgage  it  again,  is  there  any 
mode  or  process,  under  the  present  state  of 
things,  by  which  he  can  prevent  the  recurrence 
of  the  cost  of  investigation  of  title  by  the  mort- 
gagee's solicitor? — I  think  not.  A  fresh  investi- 
gation cannot  be  absolutely  precluded. 

823.  Therefore,  although  he  has  recently 
bought  the  property,  and  has  had  the  titie 
thoroughly  investigated,  he  has  to  incur  the  cost 
agam  when  he  mortgages? — If  the  mortgagee's 
solicitor  should  think  it  necessary ;  but  we  must 
consider  what  is  usual. 

824.  Do  not  they  usually  do  so  ? — Then  would 
come  the  same  question  that  I  was  asked  as  to  a 
new  purchase.     I  should  say  not. 

825.  Is  not  the  mortgagor,  in  that  case,  at  the 
mercy  of  the  mortgagee's  solicitor? — He  is  at  his 
mercy  in  one  sense ;  but  we  do  not  usually  find 
that  persons  are  willing  to  behave  badly  or  un- 
reasonably. 

826.  Is  it  not  tiie  usual  thing  for  the  mortga^ 
gee's  solicitor  to  make  his  usual  charge? — Things 
are  usually  done  by  per-centage. 

827.  Take  a  scale  as  high  as  that  of  the  Incor- 
porated Law  Society;  property  worth  3,000/. 
mortgaged  for  2,000  ?.,  the  mortgagee's  solicitor 
could  charge  the  mortgagor  2  per  cent.,  or  in 
other  words  40  /.  upon  the  mortgage,  besides  the 
cost  of  his  own  solicitor? — That  scale  is  under 
revision. 

828.  What  is  the  cost  of  mortgaging  reduced 
to  under  the  Australian  system  of  registration  of 
title  ? — I  do  not  know. 

829.  Are  you  aware  that  it  is  reduced  almost 
to  a  minimum,  to  a  few  shillings  ? — I  have  seen 
it  so  stated. 

830.  Would  not  it  be  of  great  advantage  to 
landed  proprietors  in  this  country  generally,  if 
the  cost  of  mortgaging  could  be  reduced  in  the 
same  way?  —  Every  one  would  like  to  save 
money. 

831.  Do  you  see  any  method  of  doing  that 
under  the  existing  system  even  with  the  regis- 
tration of  memorials,  or  in  any  way  ? — I  do  not 
know  that  gentlemen  borrowing  monev  generally 
find  that  the  legal  expenses  are  very  heavy. 

8E2.  Is  not  that  so ;  here  is  the  scale  of  the 
Incorporated  Law  Society  ? — I  do  not  think  that 
this  scale  of  1873  is  generally  adopted. 

833.  I  understood  that  you  adopted  it  in  a 
certain  case  yourself? — I  have  used  it,  but  I  do 
not  adopt  it  as  a  rule. 

P  2  834.  Is 


Mr  Dees. 

4  March 
1879. 
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4  March         ^^'**  ^^  ^*  ^^  monstrous  that  nobody  would 
1870.        think  of  charging  by  it  now? — No,  I   do  not 
think  so ;    I  think  that  there  are  many   cases 
where  it  is  proper  to  charge  by  it. 


Mr.  Shaw  Lefevre— continued. 
835.  Do  you  think  that  40/.  for  a  mortgage  of 
3,000  /.  is  reasonable,  or  no  ? — The  scale  is  rea- 
sonable in  certain  circumstances,  and  I  trust  it 
will  be  made  acceptable  generally. 


Mr.  William  Bakbeb,  called  in  ;  and  Examined. 


Mr.  Barber.  Chairman. 

836.  You  are,  I  believe,  a  Conveyancer  in 
very  large  practice  ? — Yes,  I  have  a  large  prac- 
tice. 

837.  And  I  think  you  are  co-editor  with  Mr, 
Dart  of  his  very  well  known  work  ? — Yes.  the 
4th  and  5th  editions  of  Dart's  Vendors  and  Pur- 
chasers I  edited  in  conjunction  with  Mr.  Dart. 

838.  No  doubt  your  attention  has  been 
called  to  the  various  Acts  passed  during  the  pre- 
sent Parliament  for  improving  the  law  ol*  real 
property,  and  the  transfer  of  real  property  ? — 
For  10  years  the  question  of  registration  has 
been  one  in  which  I  have  taken  the  greatest 
possible  interest  both  with  regard  to  editing  the 
leading  text  book  on  the  law  of  vendor  and  pur- 
chaser, and  also  in  the  course  of  a  very  large 
practice. 

839.  Have  you  ever  had  any  experience  of 
Lord  Cairns'  Act  in  your  own  chambers  ? — The 
only  case  under  Lord  Cairns'  Act  which  I  have 
had  is  a  case  in  which  an  unfortunate  purchaser 
who  had  got  upon  the  register  was  desirous  of 
getting  off  again ;  I  was  obliged  to  advise  him, 
and  my  advice  was  very  unpalatable,  that  once 
there,  there  he  must  remain  until  Parliament 
removed  him ;  and  there  he  is  now. 

840.  You  are  aware,  I  suppose,  that  Lord 
Cairns'  Act  differed  from  Lord  Westbury's  Act 
in  giving  power  to  register  a  possessory  title? — 
Yes. 

84  L  Practically  that  part  of  the  Act  seems  to 
have  been  a  dead  letter  ? — Yes  ;  I  must  say  my- 
self, that  my  own  views  with  reference  to  regis- 
tration have  undergone  very  considerable  modi- 
fication, as  I  believed  that  at  the  time  Lord 
Cairns'  Act  was  passed,  registration  of  titles  was 
possible,  and  I  believe  that  if  the  last  edition  of 
Dart's  Vendors  Jind  Purchasers  is  referred  to,  it 
will  be  found  that  I  introduced  a  passage  in 
which  I  predicted  a  success  which  the  Act  has 
not  achieved.  I  did  believe  that  some  of  the 
glaring  defects  of  Lord  Westbury's  Act  were 
removed  by  Lord  Cairns'  Act,  and  that  it  would 
be  possible  for  that  Act  to  succeed. 

84'2.  Lord  Cairns'  Act  did  more  than  remove 
glaring  defects;  it  introduced  an  entirely  new 
system  of  registration,  did  it  not  ? — Yes,  but  it 
corrected  several  of  the  most  glaring  defects  that 
prevented  the  permanent  success  of  Lord  West- 
bury's Act;  and  now  I  must  most  reluctantly  come 
to  the  conclusion  that  Lord  Cairns'  Act  is  a  failure 
for  causes  not  inherent  to  the  Act  itself,  because 
I  must  say  that  I  do  not  believe,  if  you  are  to 
have  a  registration  of  title,  that  a  more  perfect 
system  could  be  devised  than  that  which  is 
carried  out  by  the  enactments  of  that  statute. 
There  are,  I  think,  of  course,  certain  blots  and 
faults  in  the  Act,  euch  as  are  necessarily  incident 
to  every  Act  which  deals,  as  that  Act  deals,  with 
such  a  subject,  but  I  believe  that  the  failure  of 
the  Act  is  not  due  to  any  fault  in  its  conception, 
or  in  the  mode  in  which  it  is  carried  out,  but 
to  causes  entirely  outside  the  Act. 


Chairman — continued. 


843.  What  are  these  causes  ?  —  It  is  the 
attempt  to  impose  a  theoretically  perfect  system 
of  registration,  whieh  is  quite  possible  in  a  simple 
primitive  colony,  upon  a  complicated  system  of 
real  property  law,  which  is  the  growth  of  ages, 
and  which  altogether  refuses  to  be  handled  in  a 
simple  or  practical  manner,  such  as  it  is  possible  to 
apply  to  land  in  our  large  colonies.  To  illus- 
trate what  I  mean,  I  may  say  this  :  When  a  man 

ffoes  to  the  colonies  he  invests  in  land  as  if  the 
and  itself  were  a  piece  of  merchandise ;  when  a 
man  invests  in  land  in  this  country  he  buys  it  for 
the  purpose,  more  or  less,  of  keeping  it  in  his 
family  ;  and  it  is  one  of  the  ludicrous  sides  of 
conveyancing  practice  to  see  howr  deep-rooted  i;* 
this  sentiment  amongst  even  the  smallest  land^ 
owners,  of  making  estates  for  their  family,  and 
how  strong  the  feeling  is  in  favour  of  a  law  of 
settlement ;  in  fact  one  of  the  things  that  con- 
veyancers are  perpetually  struggling  against  is 
the  desire  of  testators  and  settlors  to  tie  up  their 
land.  As  long  as  the  law  of  settlement  in  Eng  • 
land  remains  wliat  it  is,  and  the  national  senti- 
ment of  tying  up  land  is  what  it  is,' it  is  perfectly 
impossible  to  carry  out  the  system  of  registration 
of  title  with  any  chance  of  good  success.  I  may 
also  say,  that  it  is  plain  enough  now  that  the  re- 
gistration of  title  is  a  purely  judicial  process,  and 
I  am  firmly  convinced  that  no  system  of  registra- 
tion is  possible  or  desirable  which  is  not  reduced 
to  a  mere  mmisterial  process.  I  think  that  if 
Lord  Cairns*  Act  had  succeeded,  and  if  there 
had  been  applications  under  the  Act,  the  office 
would  have  broken  down  by  the  sheer  impossi- 
bility of  getting  through  the  work  imposed  upon 
it.  In  the  case  of  a  possessory  title,  previous  in- 
vestigation of  a  title  is  not  required.  I  am 
speaking  of  those  cases  in  which  the  registrar 
would  register  an  indefeasible  title,  or,  finding 
some  incumbrance  upon  it,  would  register  it  as  a 
qualified  title. 

844.  Even  in  the  case  of  a  possessory  title  upon 
every  dealing  with  the  property  registered  the 
party  registering  would  have  to  run  the  gauntlet  of 
a  certain  amount  of  officialism,  would  ne  not  ? — 
Yes  ;  and  from  my  knowledge  of  titles,  having 
had  many  hundreds  of  them  under  my  hand,  it 
is  simply  impossible  to  expect  that  any  one  will 
go  and  register  a  title  merely  as  a  possessory 
title.  It  is  to  my  mind  inconceivable  that  any- 
body would  do  so.      Perhaps  there  are  fewer 

5ossessory  titles  than  is  generally  supposed, 
'here  are  a  great  many  titles  that  have  a  naw  in 
them,  or  titles  which  are  depending  simply  upon 
a  possession  gained  adversely,  which  are  ripen- 
ing into  gooa  titles  ;  there  are  auch  cases,  and  I 
have  had  many  before  me,  but  I  do  not  think 
that  what  are  called  possessory  titles  are  so  com- 
mon as  is  generally  supposed. 

845.  By  a  possessory  title,  do  vou  mean  a  good 
title  acquired  by  adverse  possession,  because  that 
is  not  the  meaning  of  the  term  under  Lord  Cairns^ 
Act?—  I  do  not  limit  it  to  that;  any  person  who  has 

what 
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CAaiVma«— continued. 

what  is  called  a  possessory  title  can,  by  aid  of  a  con- 
dition which  need  not  be  a  very  special  one, always 
sell  it.  In  the  meantime  he  keeps  the  secret  of  the 
infirmity  of  his  title  locked  up  in  his  breast,  and 
nobody  is  the  wiser  for  it,  and  there  is  not  the 
smallest  difficulty  in  dealing  with  it.  If  he  re- 
gistered it  under  Lord  Cairns'  Act  he  never  could 
take  it  off  the  register,  and  there  it  must  always 
remain ;  there  i»  a  possible  future  advantage  for 
his  posterity,  but  he  does  not  see  why  he  should 
be  put  to  immediate  personal  expense  and  incon- 
venience, simply  because  his  descendants  years 
afterwards,  who  may  not  be  any  of  his  relations, 
may  derive  some  benefit. 

846.  That  is  your  explanation  of  the  failure  of 
the  Act  ? — Yes. 

847.  Do  you  think  that  if  the  Act  could 
be  more  generally  explained  and  better  known 
people  would  be  more  disposed  to  take  ad- 
vantage of  it? — I  am  perfectly  certain  they 
would  not ;  and  I  say  that  because  I  really  did 
believe  that  the  Act  was  going  to  achieve  a 
success,  but  I  now  believe  that  the  Act  has  failed, 
and  that  nothing  can  improve  it  or  prevent  it 
from  being  a  failure. 

848.  Pnder  those  circumstances  I  need  hardly 
ask  you  whether  you  think  it  could  bemadecom- 

Eulsory  in  the  way  Lord  Sel  borne  proposes  ? — 
iord  Cairns'  Act  was  a  great  improvement  upon 
Lord  Selborne's  Bill  in  not  trying  to  make  it 
compulsory, 

849.  And  the  result  has  rather  shown  that, 
because  only  40  persons  have  been  bold  enough 
to  register  their  titles  under  it  ? — I  did  not  know 
it  was  so  many ;  I  thought  it  was  27. 

850.  I  understand  you  to  be,  for  the  reasons 
stated,  entirely  opposed  to  the  registration  of 
titles  in  a  country  like  ours  ? — You  quite  under- 
stand that  I  always  have  thought,  and  still  think, 
that  as  comparing  registration  of  titles  with  regis- 
tration of  deeds,  registration  of  titles  is  infinitely 
the  preferable  system,  and  if  capable  of  adoption 
I  should  be  in  favour  of  a  registration  of  titles 
over  one  of  assurances. 

851.  And  if  all  dealing  with  land  consisted,  as 
they  mainly  do  in  a  new  colony,  of  purchases 
and  mortgages,  you  think  the  registration  of 
titles  might  be  possible  ? — Yes,  in  a  case  as  be- 
tween vendor  and  purchaser;  but  anybody  who 
knows  our  English  conveyancing  knows  that 
that  is  a  small  per-centage  of  the  oruinaiy  dealings 
in  land« 

852.  And  even  then  a  difficulty  would  arise  in 
the  case  of  the  death  of  the  owner,  as  Mr.  Dees 
pointed  out,  would  it  not  ? — Yes. 

853.  Have  you  formed  any  opinion  upon  the 
question  of  registration  of  deeds  ? — Yes,  I  have ; 
1  am  most  entirely  opposed  to  anything  like  a 
compulsory  system  of  registration  of  assurances, 
or,  in  fact,  I  may  say  to  any  registration  of  assu- 
rances, except  as  regards  mortgages  upon  real 
estates.  I  can  shortly  state  the  reasons  why  I 
think  the  registration  of  assurances  would  be 
Tery  undesirable,  and  also  why  I  should  be  dis- 

Ssed  to  make  the  experiment  in  the  county  of 
iddlesex,  of  having  a  register  of  mortgages 
and  charges ;  if  I  may  say  so,  I  consider  that 
almost  one-third  of  the  cost  of  dealings  in  land 
as  between  vendors  and  purchasers,  is  entirely 
due  to  our  system  of  mortgage ;  and  1  think  that 
if  our  system  of  mortgaging  were  entirely  altered 
and  simplified,  and  some  of  the  iniquitous  doc- 
trines of  the  Court  of  Equity  were  abolished, 
0.51. 


Chairman — pontmued. 


Mr.  Barber. 


the  expense  of  the  transfer  of  land  would  be  .  March 
greatly  mitigated,  and  most  frauds  prevented.  1879. 
In  the  course  of  a  very  lar^e  experience  I  can- 
not at  this  moment  recall  a  single  instance  where, 
on  a  purchase  and  sale  transaction,  the  purchaser 
has  been  ousted  because  of  a  fraud  in  the  execu- 
tion of  a  deed  ;  but  my  chambers  are  never  free 
from  a  case  of  mortgage  in  which,  not  neces- 
sarily fraud  has  been  committed,  but  an  injustice 
has  been  done  in  consequence  of  the  present  law 
of  mortgage.  I  mean  questions  of  priorities 
between  persons  who  have  advanced  their  money 
upon  the  same  property. 

854.  Believing  that  they  have  got  the  first 
charge  ? — Yes ;  and  you  will  find  that,  as  a  mat- 
ter of  fact,  the  whole  of  the  frauds  that  are  com- 
mitted, of  which  it  is  at  all  necessary  to  take  the 
slightest  cognisance,  are  frauds  connected  with 
mortgage  transactions,  where  a  needy  man  tries 
to  borrow  five  or  six  times  over  upon  the  same  pro- 
perty ;  and  though  the  frauds  that  are  com- 
mitted, or  that  can  possibly  be  committed,  are 
much  exaggerated  in  number,  still  I  look  upon 
the  frauds  as  by  far  the  least  evil  attaching  to 
the  present  law  of  mortgage ;  of  course,  as  long 
as  our  present  equitable  rule  as  to  tacking  and 
consolidation  of  mortgages  is  allowed  to  exist, 
the  greatest  possible  injustice  is  done. 

855.  Will  you  explain  to  the  Committee  what  is 
meant  by  the  consolidation  of  mortgages  ? — The 

*  consolidation  of  mortgages  is  perhaps  more  unjust 
in  its  operation  than  is  the  law  of  ticking.  The  rule 
is  this,  if  A.  borrows  money  from  B.  on  several 
different  properties,  B.  has  a  perfect  right  to  con- 
solidate his  mortgages  as  against  A.,  and  to  say, 
although  this  property  was  mortgaged  for  1,000/., 
and  this  for  500  /.,  and  this  for  another  1,000/.,  and 
all  these  were  different  mortgages  for  different 
sums,  I  have  the  right  to  consolidate  them  against 
you,  and  treat  them  all  as  one  mortgage,  and  re- 
fuse to  allow  you  to  redeem  any  one  of  those 
mortgages,  unless  you  come  and  redeem  them  all. 
If  the  doctrine  of  the  courts  were  confined  to 
cai^es  like  that,  as  between  the  mortagee  and  the 
original  lender,  perhaps  there  would  not  be 
much  ground  of  complaint ;  but  the  court  has 
extended  it  to  the  case  of  persons  buying 
from  a  mortgagor,  and  this  is  a  case  which 
has  happened  within  my  own  experience,  a 
reported  case  which  could  be  referred  to.  A 
man  buys  what  is  called  the  equity  of  re- 
demption of  a  house,  that  is  a  house  that  has 
already  got  a  mortgage  upon  it ;  we  will  say  that 
the  mortgage  is  for  1,000  /.,  he  believes,  when  he 
buys  that  house,  that  on  payment  of  1,000/.  to 
the  mortgagee,  he  will  be  the  absolute  owner  of 
that  housCj  and  in  fact,  that  besides  the  purchase- 
money  which  he  has  to  pay  to  his  vendor,  he  has 
only  1,000  /.  more  tx)  find ;  he  finds  after  he  has 
parted  with  his  money,  and  entered  into  posses- 
sion of  his  purchase,  with  no  further  remedy 
against  his  vendor,  that  this  is  only  one  of  a 
number  of  mortgages  which  were  given  to  the 
same  mortgagee  by  the  person  from  whom  he 
purchased.  Then  comes  the  first  mortgagee 
and  says,  now,  you  must  redeem  me  all  these 
mortgages,  and  pay  off  all  these  mortgages,  or 
else  I  will  foreclose  you ;  that  is  the  case  of 
Loveday  v.  Chapman.  A  man  who  might  be 
able  to  provide  1,000  /.  is  utterly  unable  to  pro- 
vide 20,000/.,  and  in  that  particular  case,  the 
man  had  paid  his  purchase-money  to  his  vendor, 
but  he  lost  his  property ;  that  is  one  instance. 
f3  The 
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Mr.  Baarhw. 


Chairman — oontinned. 


4  March  The  case  of  Beevor  v.  Luck  is  another,  and 
1879.  that  sort  of  case  is  constantly  happening  in  the 
suburbs  of  London,  because  these  cases  generally 
arise  on  building  estates  where  the  builder  him- 
self, as  soon  as  he  has  a  house  built,  borrows 
money  upon  that  particular  house,  and  building 
another  one,  ^ets  a  fresh  loan. 

856.  That  device,  and  also  the  equally  iniquitous 
doctrine  of  tacking,  would  be  put  an  end  to,  if  you 
had  a  register  of  mortgages,  would  it  not? — Yes, 
I  think  it  would ;  but  I  think  it  would  require 
in  addition  to  registering  the  mortgage,  to  have 
an  express  enactment  preventing  the  operation  of 
the  doctrine ;  but  it  is  a  thing  that  could  be  ex- 
pressed by  very  few  words.  The  thing  was 
attempted  by  Sir  Charles  HalJ,  in  the  Vendor 
and  Purchaser  Act  of  1874,  but  it  was  repealed 
by  the  Act  of  187-5.  What  I  have  always  advo- 
cated is  this,  and  I  am  sure  it  is  the  secret  of 
the  whole  thing,  and  if  it  could  be  only  taken  up 
and  carried  through  Parliament,  the  good  that 
would  be  done  would  be  simply  incalculable ;  I 
would  alter  our  law  of  mortgage  altogether ;  I 
would  pass  an  Act  of  Parliament  embodying  in 
•  it  the  whole  of  the  provisions  relating  to  the  law 

of  mortgage,  which  could  be  gathered  from  the 
different  statutes;  I  would  enact  that  every 
mortgage,  however  created,  whether  purporting 
to  pass  a  legal  estate  in  the  property  or  not,  or 
to  operate  as  a  conveyance,  should  only  operate 
as  a  charge,  and  be  nothing  more  than  a  charge  ? 
and  then  I  would  enact  that  all  those  charges 
should  rank  in  priority  according  to  the  date 
of  registration.  I  would  annex  by  statute 
to  every  mortgage  a  power  of  sale,  and  covenants 
for  the  payment  of  the  principal  money  and 
interest.  The  operation  of  the  statutory  clauses 
could  be  varied  by  a  clause  qualifying  them, 
or  stating  when  the  powers  were  to  operate. 
The  result  would  be  this :  in  the  one  case  out 
of  10,  in  which  the  mortgagee  wants  to  realise 
his  security  and  get  his  money,  he  would 
exercise  \m  power  of  sale,  and  the  purchaser 
from  him  would  get  the  legal  estate  without 
any  necessity  for  the  concurrence  of  the  mort- 
gagor, because  it  would  be  a  common  law  power 
of  sale  under  which  the  legal  estate  would  pass ; 
in  the  nine  cases  out  of  10,  in  which  the  mort- 
gage money  was  paid  off,  no  re- conveyance 
would  be  wanted  at  all,  but  a  simple  receipt 
endorsed  upon  the  memorandum  of  charge  would 
at  once  extinguish  it.  Then  the  honourable 
Member  would  see  at  once  what  great  saving  it 
would  brin^  about,  because  one  of  the  great  ex- 
penses now  18  the  re-conveyance.  The  mortgage 
deeds  get  separated ;  the  legal  estate  in  the 
property  goes  to  the  heir  or  the  devisee ;  you 
often  have  to  trace  him,  and  often  cannot  find 
him,  and  a  proceeding  in  Chancery  is  necessary 
to  get  the  legal  estate.  The  plan  that  I  would 
suggest  would  remedy  the  whole  of  that,  because 
the  mortgage  security,  that  is  the  right  to  the 
money,  would  immediately  vest  upon  the  death  of 
the  mortgagee  in  his  legal  personal  representa- 
tive, who  would  be  competent  to  give  a  discharge 
for  the  money.  But  that  does  not  represent 
nearly  all  the  good  that  would  be  the  result,  be- 
cause no  one  who  knows  anything  about  abstracts 
but  must  know  that  by  far  the  largest  part  of 
those  abstracts  very  often  consists  01  the  setting 
out  of  mortgages  and  sub-mortgages,  because 
the  mortgagee  frequendy  mortgages  his  own 
mortgage    that     he     has     taken.       Then    you 
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have  a  double  title,  that  of  the  mortgage  and 
sub-mortgage;  then  there  are  a  series  <rf  re -con- 
veyances, and  the  result  is,  that  a  man  who  is 
buying  property  at  very  small  cost,  often  findg 
himself  burdened  with  the  perusal  of  an  enor^ 
mously  long  abstract,  the  whole  cost  of  whkili 
would  be  saved  if  there  had  been  a  simple  regis- 
ter, the  mortgage  upon  which  the  receipt  could 
be  entered. 

857.  As  it  is,  I  agree  with  you  ;  is  it  not  the 
fact,  that  on  an  average  more  than  half  an 
ordinary  abstract  is  taken  up  with  abstracting 
mortgages  which  have  been  paid  off  and  cease 
to  affect  the  property  ? — The  other  day  I  was 
examining  a  title,  the  abstract  was  not  more 
than  150  or  160  sheets  long,  and  I  was  curious 
to  see  what  proportion  of  it  consisted  of 
mortgages  and  re- conveyances,  or  transactions 
connected  with  the  mortgage,  and  I  found 
that  110  sheets  out  of  the  total  abstract  con- 
sisted entirely  of  these  matters  which  might 
have  been  left  out. 

858.  Will  you  explain   a  little  further  what 

Jou  mean  by  registration  of  mortages ;  you  would 
ave  a  registration,  would  you  not,  of  the  whole 
charge? — After  the  failure  of  two  systems,  he 
would  be  a  bold  man  who  would  venture  to  pro- 
pose another;  what  I  am  now  suggesting  is, 
what  I  have  long  advocated,  and  is  the  result  of 
some  experience  and  mature  consideration.  I 
think  that  there  ought  to  be  a  tentative  measure, 
because  if  it  is  found  to  succeed  in  one  county, 
I  do  not  doubt  that  it  will  be  imitated  in  others. 
I  should  like  to  see  the  present  Middlesex  Re- 
gistry abolished  altogether,  it  is  simply  a  dis- 
grace to  a  civilised  community  as  it  stands;  I 
should  like  having,  as  you  have,  a  staff  of  offi- 
cials and  premises  and  everything,  and  all  the 
machinery,  to  see  an  experiment  made  in  the 
county  of  Middlesex,  of  a  registry  of  charges, 
every  charge  that  is  registered  ranking  in  pri- 
ority according  to  the  date  of  registration. 

859.  In  fact,  repealing  the  decision  of  Lord 
Hardwicke  in  the  case  of  Le  Neve  v.  Le  Neve? 
— Yes,  if  it  had  not  been  for  Lord  Hardwicke's 
decision  in  Le  Neve  v.  Lie  Neve,  my  impression 
is  that  the  present  Committee  would  perhaps  not 
be  sitting  here. 

860.  In  fact,  no  registration  can  be  worth  any- 
thing as  long  as  you  retain  that  doctrine  ? — As 
long  as  the  doctrine  of  constructive  notice  comes 
in  which  contravenes  the  Act  of  Parliament,  it  is 
very  little  use  passing  an  Act  of  Parliament:  I  en- 
tertain perhaps  a  different  opinion  from  many  prac- 
titioners, but  I  am  firmly  convinced  that  it  would 
be  very  much  better  if  Lord  Hardwicke,  in  the 
case  of  Le  Neve  v.  Le  Neve,  had  let  tlie  letter 
of  the  law  take  effect,  rather  than  attempt  to 
remedy  what  was  in  that  particular  case  pernaps 
an  injustice.  In  that  case  he  let  in  that  doctrine 
of  constructive  notice  through  the  employment 
of  the  same  solicitor  who  had  been  previously 
employed  in  the  preparation  of  the  deed  which 
was  not  registered,  and  the  second  wife  in  that 
case  was  held  fixed  with  that  notice. 

861.  To  come  back  to  your  proposal,  would 
you  propose  to  register  the  whole  of  the  charge? 
— If  my  plan  were  carried  out  there  is  scarcely  a 
single  charge  or  mortgage  that  might  not  be 
expressed  upon  a  sheet  of  note  pa|>er,  because  I 
am  convinced  that  the  power  of  sale  and  the 
ordinary  clauses  which  are  introduced  into 
mortgages,  and  which  constitute  a  very  consi- 
derable 
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derable  portion  of  the  profitable  work  of  con- 
veyancing solicitors,  might  be  very  well  left  to 
the  operation  of  the  statute,  in  fact  it  is  often 
said  that  conveyancers  have  not  time  to  be  short ; 
I  have  not  time  to  be  long,  and  I  not  unfrequently 
prefer  to  leave  those  clauses  to  the  operation  of 
Lord  Cran worth's  Act,  which  is  amply  sufficient 
for  the  purpose,  with  a  little  alteration  and  im- 
provement. 

862.  By  adopting  the  plan  you  suggest,  a 
mortgage  might  be  reduced  to  the  size  of  a  sheet  of 
note  paper  ;  and  the  whole  of  it  might  be  copied 
into  a  book  without  expense  or  difficulty,  might  it 
not? — Yes, certainly  ;  but  you  would  still  require 
an  index.  I  do  not  believe  in  a  registry  without 
an  index. 

863.  Of  course  you  know  that  one  of  the  great 
objections  that  can  be  brought  against  any  regis- 
tration of  deeds  has  been  the  difficulty  of  searching, 
which  in  the  case  of  Middlesex  Registry  is 
enormous ;  how  would  you  propose  to  deal  with 
that  ? — The  marvel  is  that  anybody  will  attempt 
to  find  anything  in  the  Middlesex  Kegistry,  be- 
cause as  the  law  stands  you  are  infinitely  worse 
off  than  if  you  do  not  search,  because  if  you  do 
search  and  do  n^t  find  what  is  there,  you  are 
fixed  with  notice  of  what  you  might  find  if  you 
used  more  diligence ;  if  you  do  not  choose  to 
search  at  all,  you  are  not  fixed  with  notice  at  alL 
I  have  just  bought  land  in  Middlesex,  and  I  am 
the  owner  of  property  in  Middlesex  and  have 
bought  upon  eight  or  10  occasions.  I  should  not 
for  a  moment  dream  of  searching  the  Middlesex 
Registry. 

864.  .According  to  the  doctrine  of  Le  Neve  v, 
Le  Neve,  if  you  have  notice  aliunde^  of  an 
unregistered  deed,  you  gain  no  priority  by 
your  registration  ? — If  you  have  notice  aliunde, 
if  you  search  the  registry  and  do  not  find  that 
there  is  any  unre^stered  assurance  of  which  you 
were  previously  ignorant,  which  does  not  form 
part  of  your  title,  but  you  still  happen  to  have 
got  constructive  notice  of  something  else,  then 
you  are  fixed  as  if  you  had  had  notice. 

865.  Would  you  meet  the  difficulty  of  search 
by  having  a  proper  index  ? — I  do  not  believe  an 
index  of  any  good  which  does  not  more  or  less 
refer  to  the  property. 

866.  That  the  Middlesex  Registry  does  not 
do  ? — The  Middlesex  Registry  is  nothing  but  a 
registry  of  names,  and,  in  the  first  instance,  it  is 
nothing  more  than  the  name  of  the  grantor  to 
the  deed  in  whose  presence  the  deed  has  been 
executed ;  then  you  refer  to  the  memorial,  and 
from  the  memorial  you  will  find  who  are  the 
parties  to  the  deed ;  but  it  is  simply  impossible 
m  the  Middlesex  Registry  if  you  have  a  common 
name,  to  find  out  what  the  particular  property 
is,  or  to  be  certain  that  you  have  got  the  whole 
of  the  facts. 

Mr.  Shaw  Lefevre. 

867.  It  is  separated  for  the  difierent  parishes, 
is  it  not? — Yes;  but  the  honourable  Member 
will  see  that  when  you  come  to  take  a  parish  like 
Kensington,  covering  a  great  many  square  miles, 
there  is  by  no  means  a  sufficient  division  of  it. 

Chairman. 

868.  Many  parishes  in  LondoQ  are  as  populous 
as  a  county,  are  thejr  not? — 1  have  myself  always 
held  this,  that  I  beheve  that  even  in  London,  not- 
withstanding that  there  is  an  almost  daily  change 
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in  theformation  of  the  property,and  so  on,it  would  .  March 
be  possible  to  have  an  index  of  the  property  \%^q. 
referring  to  the  large  Ordnance  maps,  which 
would  be  corrected  from  time  to  time,  and  which 
would  give  sufficiently  accurate  information  to 
everybody  who  wanted  to  search;  and  I  am 
quite  certain  of  this,  that  if  such  a  measure  were 
to  be  found  to  answer  in  Middlesex,  there  is  no 
other  countv  in  England  which  presents  greater 
difficulties  tor  the  trial  of  the  system  than  the 
county  of  Middlesex,  for  the  reason  that  I  have 
referred  to,  that  the  property  in  Middlesex  is 
much  more  constantly  changed  in  its  form  and 
character  than  elsewhere. 

869.  And  it  is  so  much  more  divided ;  take 
the  holdings  of  a  county  like  Denbigh  ;  I  do 
not  sui)pose  that  in  Denbighshire  there  are  a 
thousandth  part  of  the  number  of  holdings  that 
there  are  in  Middlesex  ? — The  number  of  large 
holdings  in  Middlesex  is  very  small  compared 
with  the  holdings  in  other  counties.  > 

870.  I  understand  you  to  suggest  that  the 
registration  of  charges  that  you  propose  is 
a  registration  of  the  whole  charge  or  instru- 
ment, and  that  there  should  be  an  index  referring 
by  means  of  a  map  or  in  some  other  way  to  the 
property,  which  would  render  the  difficulty  very 
small? — I  should  prefer  the  registration  of  the 
whole  charge  if  you  could  be  certain  that  you 
could  get  the  solicitors  who  framed  the  charge  to 
be  content  with  a  sheet  of  notepaper,  which  I  say 
might  be  sufficient,  but  if  we  are  to  have  deeds 
of  the  same  length  that  our  present  mortgages 
are,  I  should  be  content  with  having,  and  I 
should  think  it  would  be  sufficient  for  all  prac- 
tical purposes,  simply  a  registry  of  the  name  of 
the  mortgagor,  the  name  of  the  mortgagee,  and 
the  property  of  the  mortgagor,  with  a  reference 
to  the  large  Ordnance  map,  with  the  amount  of 
the  advance,  the  rate  of  interest  and  the  date  of 
repayment ;  with  those  facts  upon  the  register,  I 
think  it  would  be  sufficient. 

871.  The  charge  would  be  very  little  more 
than  that,  in  the  form  you  suggested,  would  it? 
— If,  instead  of  going  through  the  elaborate  form 
of  a  conveyance  upon  condition,  which  is  the 
form  of  our  present  mortgage,  with  a  lot  of 
superadded  provisoes  and  powers,  you  had  simply 
a  memorandum  whereby  A.  B.  charges  in  favour 
of  C.  0.  all  that  piece  of  land  being  so-and-so 
upon  the  map,  with  the  payment  of  2,000  /.  and 
interest  upon  such-and-such  a  day ;  then,  if  by 
Statute  there  was  annexed  to  that  a  power  of 
sale,  a  right  of  entry  and  receiving  rents,  and  so 
on,  which  is  already  added  by  Lord  Cranworth's 
Act,  and  an  implied  covenant  for  the  payment  of 
the  principal  and  interest,  you  have  all  the  mate- 
rials that  are  at  all  useful  in  the  present  mort- 
gage, running  over,  perhaps,  100  folios. 

872.  And  \\\  in  addition  to  that,  you  provided 
thatno  re-conveyance  should  be  necessary,  buibthat 
upon  a  memorandum  stating  that  the  money  was 
paid  off,  the  mortgage  should  be  cancelled,  as  in 
the  case  of  building  societies,  it  would  diminish 
tJie  expense,  would,  it  not  ? — You  would  hardly 
want  it ;  I  want  to  improve  upon  the  building 
society's  mortgage  in  this  way  :  according  to  the 
building  society's  form,  the  estate  itself  is  con- 
veyed to  the  building  society,  and  the  Act  of 
William  the  Fourth  says  that  when  that  money 
is  paid  off,  a  receipt  by  the  trustees  of  the  society 
shall  operate  as  a  re-conveyance  of  the  estate. 
I  would  go  a  step  further,  and  say  that  no  mort- 
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4  March  gage  shall  ever  do  more,  even  if  you  purport  to 
1879.  pass  the  legal  estate,  than  create  a  charge  upon 
the  property ;  if  it  creates  a  charge  upon  the 
property  merely  as  estate  or  interest  in  the  land 
passes,  and  a  simple  receipt  endorsed  upon  the 
charge  puts  an  end  to  it. 

873.  Would  not  the  result  of  that  be  that  it 
would  be  unnecessary  to  burden  the  abstract 
with  mortgages  ? — Yes,  it  would  be  wholly  un- 
necessary to  burden  the  abstract  with  all  the 
history  of  the  mortgage  transactions  which  now 
form  the  great  bulk  of  it. 

874.  A  search  with  such  an  index  as  you  sug- 
gest would  hardly  involve  any  trouble  ? — Hardly 
any ;  it  is  not  a  very  novel  thing,  you  have  the 
same  thing  in  case  01  bills  of  sale  ;  if  a  man  wants 
to  mortgage  personal  chattels,  if  he  wishes  to  get 
priority,  he  must  have  his  mortgage  registered. 

875.  Why  should  not  that  be  applied  to  cases 
of  real  estate  ? — I  believe  that  there  would  be  a 
considerable  opposition  by  some  people,  who 
would  object  to  nave  it  open  to  anybody  to  know 
that  their  properties  or  landed  estates  were 
mortgaged,  and  to  find  out  the  amount  that  was 
secured  upon  them.  There  might  be  people 
who  are  so  satisfied  with  the  present  state  of 
things  that  they  would  rather  have  the  secrecy 
than  the  security ;  but  that  is  no  reason  why,  for 
the  large  mass  of  people  who  prefer  security  to 
secrecy,  something  of  the  sort  should  not  be  at- 
tempted. 

876.  It  would  interfere  with  mortgages  by  the 
deposit  of  title  deeds,  would  it  not  ? — l  he  sooner 
that  any  mortgage  by  mere  deposit  of  title  deeds 
is  put  an  end  to  the  better.  You  have  this  ab- 
surd and  unjust  thing  happen  more  than  once  ; 
it  is  not  necessary  to  create  (as  it  has  been  held 
by  the  courts)  a  good  equitable  mortgage  by  de- 

Sosit,  that  you  should  have  all  the  leading  title 
eeds ;  you  may  have  got  some  and  others  may 
be  deposited  with  somebody  else,  or  you  have 
other  rival  equitable  mortgages  upon  the  same 
estate,  and  the  question  arises  which  of  these 
two  is  entitled  to  priority  over  the  other.  Then, 
again,  there  is  also  this  diflSculty,  which  I  think 
may  have  something  in  it,  that  an  equitable 
mortgage  merely  by  deposit  has  never  been  held 
to  be  within  the  Begistration  Act  at  all;  because 
it  could  not  properly  be  said  that  the  mere  de- 
positing of  title  deeds  with  your  banker  could 
m  any  sense  be  a  conveyance  to  him  of  the 
estate.  The  court  have  gone  so  far  as  to  hold 
that  an  equitable  mortgage  by  memorandum  of 
deposit  with  an  undertaking  to  execute  the  legal 
mortgage,  or  even  without  such  an  undertaking, 
is  a  document  which  might  be  registered  under 
the  Local  Registry  Acts.  That  is  a»  far  as  they 
have  gone. 

877.  Would  there  be  any  hardship  in  provid- 
ing that,  irrespective  of  actual  fraud,  every  mort- 
gagee should  take  priority  according  to  the  order 
of  registration?— 1  think  that  is  the  only  solution 
of  the  present  difficulty 

878.  And  you  think  it  would  not  only  prevent 
fraud,  but  also,  in  the  way  you  have  suggested, 
tend  to  cheapen  conveyance  by  doing  away 
with  the  necessity  for  voluminous  abstracts  of 
deeds,  which  are  utterly  useless  ? — The  part  of 
dealing  with  land  which  causes  the  most  expense, 
and  which  is  the  most  profitable  to  solicitors  and 
perhaps  to  counsel  also,  is  the  perusal  of  abstracts, 
and  I  am  convinced  that  that  might  with  very 
great  advantage  to  the  persons  principally  in- 
terested, be  considerably  curtailed. 


Chairman — oontinued. 

879.  Could  you  do  away  with  abstracts  alto- 
gether ? — No,  I  do  not  think  so ;  but  I  think  that 
when  once  you  do  alter  the  present  law  of  mort- 
gage, which  is  mainly  responsible  for  the  in- 
tolerable expense  which  attends  the  dealing  with 
land,  you  would  very  much  reduce  the  expense  of 
any  particular  transaction. 

880.  Do  you  think  that  deeds  generally  might 
be  shortened? — Yes,  but  1  must  say  this ;  I  think 
as  the  result  of  my  experience,  that  deeds  are 
very  much  shorter  now  than  they  were.  1  heard 
at  one  conveyancer's  chambers  the  other  dajr, 
that  a  particular  form  in  his  chambers  had  beenm 
use  100  years.  As  long  as  that  sort  of  thing 
goes  on,  you  will  not  have  very  short  deeds. 

881.  Does  not  paying  solicitors  according  to 
the  length  of  the  deeds  tend  very  much  to  per- 
petuate long  deeds? — I  think  that  the  present 
system  of  paying  solicitors  is  simply  indefensible; 
it  is  a  mere  premium  upon  running  deeds  and 
transactions  to  an  inordinate  length ;  it  is  very 
difficult  to  devise  a  better  system,  because  that 
system  of  making  a  bargain  between  a  client  and 
his  solicitor  before  the  transaction  begins,  is  very 
objectionable  to  the  solicitor.  If  a  man  when  he 
comes  to  his  solicitor  is  to  be  asked,  "  Now  then, 
before  we  begin  to  deal,  what  will  you  pay  me  ?" 
it  is  not  the  way  to  encourage  business,  and  is 
rather  likely  to  frighten  a  client. 

882.  In  Scotland  they  have  adopted  an  ad 
valorem  scale ;  would  you  be  in  favour  of  adopt- 
ing an  cjrf  valorem  scale  ? — The  ffreat  difficulty  in 
an  ad  valorem  scale  is  this,  that  it  would  not 
fairly  represent  proper  remuneration  on  many 
small  transactions;  because  it  very  often  happens 
that  where  the  purchase-money  is  small,  the 
difficulties  of  a  title  are  far  greater  than  they  are 
in  a  large  transaction. 

883.  Would  not  solicitors  be  content  to  take 
the  thick  with  the  thin  ? — If  they  did  that,  then 
of  course  there  are  many  solicitors  whose  whole 
business  consists  in  simply  small  transactions. 

Mr.  Shaw  Lefevre. 

884.  Practically  they  do  not  conduct  those 
careful  inveetigations  for  their  clients  ? — In  tbe 
case  of  small  purchases  in  the  country,  this  sort 
of  thing  frequently  happens,  as  I  was  told  by  a 
country  solicitor  in  large  practice  talking  upon 
this  question  of  registration  some  years  ago. 
He  says,  a  man  coming  into  my  office  will  say,  I 
have  bought  a  plot  of  land  of  so-and-so  for  20/. ; 
you  must  deed  it  to  me  for  1  /. ;  1  /.  is  all  I  can 
give  you.  The  solicitor  says  that  in  a  country 
place  he  knows  the  titles  of  everybody  round ; 
no  investigation  of  the  title  is  required,  the 
transaction  is  completed  for  1  /.,  and  in  those 
cases  abstracts  are  not  required,  and  the  title  is 
very  seldom  investigated. 

Mr.  Walter. 

885.  I  presume  the  practice  of  mortgaging  by 
deposit  that  you  referred  to  just  now,  has  grown 
out  of  the  expense  attending  former  mortgages 
with  an  equity  of  redemption  ? — In  a  great 
measure  that  is  so.  Bankers  very  often  hold 
their  clients'  deeds  merely  for  the  sate  of  custody, 
and  they  hold  the  deeds  of  a  man  who  wants 
temporary  advance  for  a  few  days ;  take  the  case 
of  a  person  in  the  city  who  wants  a  temporary 
advance,  he  has  no  time  to  go  to  his  solicitor,  and 
haveitcarried  outby  the  ordinary  form  of  advance ; 
the  deeds  are  deposited,  and  the  banks  make  the 
advance.     You  will  find  that  mortgages  by  mere 
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Mr.  f^^i/ier— continued. 

deposit  of  title  deeds  are  mostly  in  the  case  of 
advimces  by  bankers. 

Ckairman, 

886.  For  temporary  purposes  ? — Yes 

887.  As  to  the  diJBSculty  of  identifying  pro- 
perty, that  IS  a  cause  of  great  expense,  is  it  not  ? 
— If  it  were  not  for  the  great  difficulty  of  the 
identification  of  land,  I  do  not  see  why  there 
should  be  much  difficulty  in  making  the 
transfer  of  land  as  simple  as  the  transfer  of  stock. 
The  great  difficulty  is  in  the  identification  of 
parcels,  which  are  perpetually  changing. 

888.  Do  you  convey  by  map? — Invariably, 
now ;  I  should  add,  making  the  map  not  itself  the 
substantive  part  of  the  description  which  is  some- 
times a  dangerous  thing  to  do,  but  as  ancillary  to 
a  sufficient  description,  I  consider  a  map  of  the 
very  greatest  possible  service  ;  and  now,  contrary 
to  what  used  to  be  the  received  opinion  laid  down 
by  Lord  St.  Leonards,  it  is  generally  held,  upon 
the  authority  of  a  passage  in  Dart's  Book,  that  a 
purchaser  has  the  right  to  require  with  his 
abstract,  tracing  or  copies  of  all  the  plans  which 
are  referred  to  m  the  abstract  of  deeds. 

889.  Do  you  use  the  Ordnance  Scale  Map  of 
25  inches  to  the  mile? — When  I  have  myself 
bought  property,  as  I  have  done  twice  this  year, 
in  both  cases  I  have  the  25-inch  Ordnance  Map. 

890.  And  you  find  it  amply  sufficient? — Yes. 

891.  1  suppose  you  would  strongly  urge  the 
extension  of  the  survey  to  the  whole  of  England  ? 
—  Some  20  counties  have  not  yet  got  it  that 
ought  to  have  it ;  till  that  is  done  it  would  be 
impossible  to  apply  it  to  the  whole  country  geue- 

892.  Tithe  Commutation  Maps  are  of  very 
Httle  use,  are  they? — I  should  not  endorse  a 
Tithe  Commutation  Map  upon  a  deed  in  any 
county  where  you  have  tne  Ordnance  Map. 

893.  Mr.  Joshua  Williams  was  of  opinion  that 
if  deeds  were  copied  out  upon  the  register  in 
extenso  it  would  tend  to  do  away  with  the  neces- 
sity for  covenants  for  the  production  of  title 
deeds,  which  are  a  cause  of  considerable  incon- 
venience, if  not  expense? — I  saw  that  that  evi- 
dence was  given,  but  I  think  the  remedy  is  worse 
than  the  evil.  1  do  not  think  that  the  want  of 
the  deeds  and  the  necessity  of  enforcing  the 
covenants  is  found  in  practice  to  be  a  very  great 
inconvenience ;  and  1  am  quite  sure  that  title 
deeds,  unless  you  have  them  materially  shortened 
on  the  register,  would  be  a  very  great  incon- 
venience, even  if  they  were  printed. 

894.  Then  I  understand  you  to  recommend 
the  shortening  of  deeds,  and  a  different  mode  of 

f  payment  of  solicitors  ?  —  I  consider  that  there 
'  really  is  wanted,  before  anything  like  a  complete 
system  of  registration  either  of  title  or  of  as- 
surances could  be  introduced,  a  great  deal  of 
preliminary  legislation  in  the  way  of  the  improve- 
ment of  the  existing  law.  There  is  one  sug- 
gestion which  I  certainly  should  make,  which 
might  be  carried  out  very  shortly ;  that  is,  that 
all  real  estate,  upon  the  death  of  a  person, 
whether  he  died  testate  or  intestate,  should  vest 
in  his  legal  personal  representative.  I  consider 
that  that  would  be  only  properly  carrying  out 
and  giving  effect  to  the  legislation  of  past  years, 
and  would  be  a  saving  of  an  enormous  expense. 
The  real  administrator  would  hold  this  land  for 
the  purpose  of  satisfying  the  debts  of  the  testator 
or  the  intestate,  and  when  those  debts  were 
0.51. 
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satisfied,  his  connection  with  it  would  entirely 
cease,  and  it  would  go  as  it  had  been  willed  or 
designeil  to  the  heir. 

895.  Would  you  treat  freeholds  exactly  as  you 
would  leaseholds  ? — I  would  treat  freeholds  and 
leaseholds  and  personal  property  as  vested  in 
the  testator  virtute  officii  independently  of 
whether  it  was  ascertained  at  the  death  of  the 
person  that  he  was  solvent  or  not. 

896.  You  would  not  interfere  with  the  present 
law  of  primogenture  ? — I  do  not  think  it  is  time 
for  such  a  change  as  that. 

Mr.  Walter. 

897.  In  the  case  of  such  registration  of  mort- 
gage deeds  as  you  have  suggested,  do  you  pro- 
pose that  there  should  be  any  memorial  or  abstract 
at  the  same  time  registered  of  the  property  upon 
which  the  mortgage  is  charged,  or  that  the  mort- 
gaged deeds  should  be  registered  simply  them- 
selves?— My  instrument  of  charge,  as  I  should 
prefer  to  call  it,  would  contain  the  names  of  the 
mortgagor  and  the  mortgagee,  and  would  contain 
a  description  of  the  property  charged  (you  might 
put  it  in  a  tabular  form,  if  you  like),  with  a  re- 
ference to  the  large  scale  Ordnance  Map,  and  the 
other  clauses  that  might  be  material  for  the  pur- 
poses of  the  charge.  I  would  then  have  a  regis 
tration  containing  a  description  of  the  property, 
the  names  of  the  mortgagor  and  mortgagee,  and 
the  amount  that  was  secured  upon  it. 

898.  What  particular  object  have  you  in  view 
in  thinking  that  such  a  registration  would  be 
advantageous  to  the  public,  supposing  it  not  to 
be  sought  for  by  the  mortgagor  or  the  mortgagee  ? 
— Of  course  the  mortgagor  is  not  a  likely  person 
to  come  forward  and  ask  for  the  registration  of 
the  mortgage,  the  mortgagees  are  the  persons 
who  would  wish  that;  and  the  community  at 
large,  it  seems  to  me,  have  a  right  to  require  it, 
because  as  the  law  stands  now  no  one  man  can 
go  and  borrow  money  from  another  on  the  se- 
curity of  land,  without  to  some  extent  more  or 
less  affecting  the  interests  of  the  community  at 
large  ;  you  cannot  speak  of  any  single  mortgage 
transaction  as  being  simply  a  transaction  between 
the  lender  and  the  oorrower,  in  which  they  only 
are  selfishly  interested,  because,  as  I  am 
thoroughly  convinced,  the  present  system  of 
mortgaging  is  one  which  affects  the  general  in- 
terest of  the  community,  and  for  which  people 
who  never  borrow  a  halfpenny  themselves  upon 
their  own  land  are  at  this  present  moment  made 
to  pay. 

899.  I  do  not  quite  follow  your  reasoning 
there.  In  what  sense  is  it  a  matter  of  more 
interest  to  the  public  to  know,  say  that  a  par- 
ticular house  in  Parliament-street  is  mortgaged 
to  the  amount  of  half  its  value,  than  it  is  to  know 
that  such  a  person  has  pawned  his  watch  ? — I 
thought  I  had  made  that  clear. 

900.  Supposing  your  doctrine,  which  I  entirely 
concur  in,  of  altering  the  law  of  mortgage  so  as 
to  make  it  only  a  charge  upon  the  property,  and 
not  conveying  the  legal  estate,  to  be  redeemed  by 
the  simple  payment  of  money,  why  then  is  it  to 
become  of  interest  to  the  public  to  know  who  is 
borrowing  and  lending  money  on  a  particular 
estate  or  land,  than  any  other  transaction? — I 
can  make  it  clear,  I  think ;  I  do  not  consider 
that  the  frauds,  such  as  you  have  in  the  Dirasdale 
case,  are  the  chief  mischiefs  of  the  present  sys- 
tem ;  the  chief  mischiefs  of  the  present  system 
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result  from  the  operation  of  the  law  of  Notice,  to 
wliich  ihe  Chairman  called  attention  with  refer- 
ence to  the  case  of  Le  Neve  v.  Le  Neve,  the 
doctrine  of  consolidation  and  the  doctrine  of 
tacking  of  mortgages,  and  I  can  see  no  effectual 
way  by  N\hich  that  can  be  prevented  and  by 
which  the  priorities  of  mortgagees  inter  se  is 
to  be  governed  satisfactorily,  unless  you  have 
a  register  of  mortgages ;  and  the  benefit  which 
the  community  get  is  from  the  increased  security 
which  they  have,  from  the  fact  that  their  abstracts 
are  shortened  when  they  come  to  sell  or  purchase, 
and  that  the  whole  transfer  of  land  is  very  greatly 
simplified. 

Chairman. 

901.  In  fact,  to  that  extent  you  clear  the 
abstracts  ? — Yes. 

Mr,  ITalier. 

902.  Would  you  propose  that  when  such  a 
mortgage  was  redeemea  or  paid  off,  that  there 
should  be  another  registry  of  an  instrument  re- 
citing the  repayment  of  that  loan,  or  that  the 
original  instrument  should  be  taken  off  the  re- 
gister ?— No,  I  would  not  do  that ;  I  would  not 
take  it  off,  but  I  would  have  a  separate  column 
with  at  the  top,  "  Entry  of  Satisfaction,"  and  in 
this  column  should  be  inserted  the  date  on  which 
thai  money  was  paid ;  in  fact,  you  require  no 
instrument  beyond  the  endorsement  upon  the 
charge  itself  to  show  that  the  money  was  re- 
paid ;  you  take  it  to  the  office,  and  have  simply 
an  entry  made  in  the  register  showing  when  it 
was  paid. 

903.  With  reference  to  the  registration  of 
titles,  are  you  acquainted  with  the  points  of 
difference,  if  any,  in  which  the  law  of  real  pro- 

Eerty  in  the  Australian  colonies  differs  from  the 
iw  in  England  ? — I  cannot  say  that  1  have  not 
read  paragraphs  and  articles  upon  the  subject, 
but  I  am  not  acquainted  with  the  Australian 
system. 

904.  Are  there  any  laws  affecting  the  Austra- 
lian Colonies  preventing  land  being  dealt  with 
in  the  same  wav,  and  ultimately  leading  to  the 
same  complications  ae  exist  in  real  property  in 
England  ? — The  essential  difference  between  the 
Australian  colonies  and  our  own  as  regards  the 
operation  of  the  system  of  registration  is  this, 
that  in  Australia  you  start  at  once  with  a  tabula 
rasa ;  you  begin  with  Crown  grants  ;  the  people 
are  absolute  owners  in  fee  simple,  and  you  have 
not  the  preliminary  difficulties  to  clear  away  that 
you  have  in  this  country. 

905.  Supposing  there  to  be  perfect  freedom  in 
the  disposition  of  land  as  there  is  in  this  country, 
does  not  the  practice  in  the  course  of  time  tend 
to  create  complications  and  charges,  and  interests 
of  various  sorts  ? — No  doubt ;  but  there  is  this 
broad  difference  at  present  between  the  Austra- 
lian colonies  and  this  country,  that  the  colonists 
invest  in  land,  as  I  said  before  in  answer  to  the 
Chairman,  more  as  a  bit  of  merchandise  which 
tfiey  can  turn  over  to  profit  at  some  early  day ; 
they  do  not  buy  to  the  same  extent  for  the  pur- 
pose of  founding  families,  and  keeping  estates  in 
them. 

Chairman, 

906.  If  all  transactions  in  hand  consisted  of 
conveyances  and  mortgages  the  registration  of 
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titles  would  be  a  comparatively  simple  matter  ? — 
I  think  60. 

Mr.  Walter. 

907.  Supposing  such  cases  to  arise  hereafter, 
that  landowners  m  Australia  should  leave  their 
properties  to  their  sons  and  their  descendants  as 
they  do  here,  would  the  present  system  of  regis- 
tration become  unworkaole  ? — I  think  it  would 
be  very  much  more  difficult  to  work  it  as  time 
goes  on  than  it  is  now  ;  but  I  can  quite  conceive 
that  beginnino:  with  a  clear  field,  and  with  such 
a  system  as  Lord  Cairns*  Act  embodied  in  that 
Act,  that  such  a  system  might  work,  for  I 
regard  it  as  an  almost  theoretically  perfect  system; 
the  reason  why  it  has  failed  is,  that  the  difficul- 
ties it  has  to  contend  with  outside  the  Act  are 
simply  insuperable,  because  until  you  had  judicial 
opinion,  as  it  were,  upon  all  the  titles  to  which 
the  property  in  this  country  is  split  up,  you  have 
not  reached  the  stage  at  which  they  start  at  once 
in  the  Australian  colonies,  of  being  able  to  get 
a  fee-simple  title. 

908.  The  public,  if  they  want  anything,  would 
want  an  indefeasible  title  ? — Yes,  no  doubt. 

909.  And  they  do  not  care  for  the  registration  of 
any  title  except  an  indefeasible  one  ? — Anything 
else  implies  a  certain  slur  upon  the  title  which  a 
man  is  very  slow  to  fix  upon  his  title  when  there 
is  no  absolute  necessity  for  doing  it. 

910.  They  are  not  content  to  wait  a  long  time 
until  the  possessory  title  become  indefeasible  ? — 
If  a  possessory  title  is  entered  upon  the  register 
it  is  a  possessory  title. 

911.  Is  it  not  in  the  contemplation  of  the  Act 
that  after  a  certain  period  has  elapsed  a  posses- 
sory title  should  become  practically  indefeasible  ? 
— Irractically,  but  I  do  not  remember  sufficiently 
whether  there  is  any  provision  in  the  Act  that 
provides  that  it  should  be  bodily  transferred  from 
a  particular  register  to  the  other. 

Chairman. 

912.  There  is  no  particular  stage  at  which  a 
possessory  title  ripens  into  an  indefeasible  title  ? 
— I  believe  not. 

Mr.  Shaw  Lefevre. 

913.  It  would  be  possible  for  anybody  having 
a  possessory  title  to  apply  to  the  court  to  register 
it  as  an  inaefeasible  one  after  it  had  been  regis- 
tered a  certain  number  of  years? — Yes. 

Mr.  Walter. 

914.  An  indefeasible  title  would  be  subject,  in 
the  course  of  time,  to  the  same  incumbrances  as 
at  present,  would  it  not? — Yes,  when  a  man  has 
a  clean  certificate  of  title  he  may  soon  complicate 
the  whole  thing ;  unfortunately  the  law  allows 
a  man  to  tie  up  his  property,  and  it  is  practically 
within  my  own  experience  that  he  very  often 
ties  it  up  for  100  years.  Only  in  the  course  of 
the  last  two  or  three  weeks  I  have  had  an  instance 
of  property  which  was  settled  by  a  will  made  in 
the  last  century,  where  the  last  tenant  for  life 
died  only  the  other  dav ;  the  result  has  been 
successive  tenants  for  life  ever  since  the  death  of 
the  testator,  which  took  place  somewhere  about 
the  year  1797.  From  that  time  to  the  present 
there  have  been  successive  life  estates,  durinr 
which  the  property  could  not  be  dealt  with,  and 
I  Ksa  not  sure  whether  it  can  be  dealt  with  now^ 
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as  there  is  an  infant  tenant  entail,  and  it  will  be  a 
few  years  more  before  the  property  can  be  dealt 
with. 

Mr.  Shaw  Lejevre. 

915.  I  understood  you  to  say  that  you  con- 
sidered that,  provided  it  could  be  carried  out,  a 
registry  of  titles  is  infinitely  preferable  to  a  re- 
gistry of  deeds  ? — Yes. 

916.  And  you  consider  that  Lord  Cairns'  Act 
was  tibeoretically  perfect  ?-  Yes,  certain  por- 
tions of  it. 

917.  With  some  few  blots,  but  without  regard- 
ing too  minutely  those  blots,  you  consider  it 
theoretically  perfect  ? — Yes. 

918.  In  what  respect  do  you  consider  that  a 
registry  of  titles  is  so  infinitely  preferable  to  a 
registry  of  deeds  ?— I  think  that  the  registration 
of  deedft  is  a  clumsy  contrivance  to  begin  with, 
and  you  burden  your  registry  with  a  mass 
of  materials  which  all  impede  the  search  and  pro- 
duce uncertainty.  In  the  case  of  registration  of 
titles  you  see  at  once  the  information  that  you  want. 

919.  May  I  take  it  that  when  house  property 
is  upon  a  registry  of  titles,  every  transaction  in 
connection  with  it  afterwards  becomes  very 
simple  and  very  inexpensive  ? — Comparatively 
inexpensive. 

920.  Mortgage  becomes  extremely  easy? — 
The  system  of  charges  under  Lord  Cairns'  Act 
is  very  similar  to  the  one  I  have  suggested. 

921.  In  fact,  Lord  Cairns'  Act  carries  out  in 
respect  of  all  lands  registered  under  his  system, 
the  exact  method  and  plan  that  you  have  sug- 

Sested? — Yep,  I  think  it  is  so;  a  letter  upon 
le  subject  of  the  Vendors  and  Purchasers  Act 
of  1874,  before  Lord  Cairns  brought  in  the  1875 
Act,  which  I  wrote  to  the  Birmingham  Law 
Association,  was,  I  have  been  informed,  sub- 
mitted to  Lord  Cairns,  and  the  system  which  he 
has  adopted  with  reference  to  mortgages  is  the 
same  as  I  suggested. 

922.  And  it  is  the  same  in  Australia,  is  it  not  ? 
—Yes. 

923.  Is  it  not  an  essential  feature  of  the  regis- 
tration of  titles,  that  mortgages,  instead  of  being 
the  complicated  transactions  that  they  are  now 
under  the  ordinary  law,  become  simple  charges, 
no  more  difficult  than  the  transfer  of  stock  from 
one  name  to  another  ? — That  is  so. 

924.  And  all  investigation  of  title  in  respect  of 
mortgagor  and  mortgagee  becomes  totally  un- 
necessary ? — Yes. 

925.  And  it  becomes  extremely  cheap  ? — ^Yes. 

926.  Are  not  all  these  advantages  equally  to 
be  observed  in  the  case  of  house  property  as  in 
the  case  of  land,  when  property  is  upon  the  re- 
gistry ;  supposing  you  could  get  it  upon  the  regis- 
ter, would  not  the  advantage  be  equally  con- 
spicuous as  in  the  case  of  land? — Subject  only 
to  the  greater  difficulty  that  there  is  in  the  iden- 
tification of  house  property. 

927.  Is  there  greater  difficulty  in  the  identifi- 
cation of  house  property  than  in  the  identification 
of  land  ? — Yes ;  I  should  think  so. 

928.  I  should  have  thought,  on  the  whole,  it 
was  easier  to  identify  house  property  than  to 
identify  land  ? — I  do  not  thiuK  so ;  it  is  not  so 
easy  to  identify  a  house,  which  may  be  No.  40, 
"Wigmore-street,  as  it  is  to  identify  a  particular 
fiEurm. 

929.  Are  not  the  advantages,  when  house 
property  is  upon  the  registry,  just  as  conspicuous 
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as  in  the  case  of  land  ? — Yes ;  it  applies  equally 
well  to  house  property. 

930.  And  also  in  the  case  of  leaseholds? — 
Yes. 

931.  I  gathered  from  your  evidence,  that  you 
considered  that  the  causes  of  the  failure  of  the 
Act  here  as  compared  with  its  success  in  Aus- 
tralia, was  due  to  the  difference  of  the  condition 
of  the  two  countries,  and  to  the  fact  that  the 
transactions  as  a  rule  are  much  simpler  in  Aus- 
tralia ;  people  there  have  not  the  custom  of 
selling  tneir  property  in  quite  the  same  cumbrous 
manner  as  they  do  in  this  country,  have  they  ? — 
I  think  that  that  is  the  main  reason. 

932.  Let  me  call  your  attention  to  the  case  of 
house  property,  and  compare  the  city  of  Mel- 
bourne and  the  city  of  Sydney  with  any  two 
towns  of  similar  size  in  this  country ;  is  there  any 
substantial  difference  in  the  mode  in  which  house 
property  there  is  dealt  with  as  compared  with 
the  mode  in  which  it  is  dealt  with  in  this  country  ? 
— I  am  not  able  to  express  an  opinion  as  to  house 
property  in  the  colonies. 

933.  Is  there  any  greater  reason  why  the  Act 
should  fail  in  respect  of  house  property  in  Eng- 
land than  in  the  case  of  house  property  in  Aus- 
tralia ? — None ;  but  when  you  come  to  deal  with 
houses  in  England  you  have  lots  of  complicated 
rights  and  easements,  and  so  on. 

934.  Surely  there  must  be  all  these  rights  and 
easements  in  Australia? — I  should  not  think  that 
there  is  anything  in  Australia  to  be  compared 
with  our  law  in  England.  Perhaps  you  will 
allow  me  to  mention  one  case  which  will  illus- 
trate what  I  mean ;  it  is  a  case  of  a  man  who  had 
bought  a  house  that  had  got  14  chimney-pots  on 
a  chimney-stack,  and  on  a  learned  argument  by 
the  present  Lord  Selborne,  it  was  held  by  the 
late  Lord  Romilly  that  because  this  house  had 
got  14  chimney-pots  on  the  chimney-stack,  and 
only  12  fire-places  inside  the  house,  this  unfor- 
tunate man  was  fixed  with  notice  that  his  next- 
door  neighbour  had  the  right  of  chimney-flues  up 
there. 

935.  A  complicated  case  like  that  is  very  ex- 
ceptional, is  it  not  ? — By  no  means. 

936.  Without  going  into  a  complicated  case 
like  that,  the  general  conditiun  of  house  property 
in  Australia  must  be  similar  to  the  condition  of 
house  property  here,  must  it  not  ?  —  I  should 
think  it  was  as  unlike  as  possible,  except  that 
one  property  is  a  house  there  and  the  other 
property  is  a  house  here.  I  should  be  much 
surprised  if  I  heard  that  such  complicated  laws 
as  regards  rights,  easements,  drains,  and  all  those 
kinds  of  things  were  adopted  in  their  entire  in- 
tegrity in  Australia. 

937.  Still  house  property  here  must  be  dealt 
with  commercially;  taking  the  illustration  of 
Middlesex,  you  told  us  that  transactions  in 
Middlesex  were  extremely  numerous;  surely 
that  means  that  house  property  is  being  dealt 
with  commercially  ?— Yes. 

938.  And  I  presume  that  it  is  not  dissimilar  to 
the  way  in  which  house  property  is  dealt  with  in 
Australia,  and  all  the  suivantages  which  are  de- 
rived from  the  Act  in  Australia  might  bQ  attained 
here  ? — I  really  am  not  sufficientljr  familiar  with 
the  working  of  the  Act  in  Austraha  to  be  able  to 
express  an  opinion  as  to  how  far  the  Australian 
svstem  is  workable  here,  but  one  is  aware  that 
there  have  been  difficulties  with  reference  to  the 
Tasmanian  part  of  it. 

G  2  939.  You 
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Chairman, 

939.  You  are  not  practically  acquainted  with 
the  Australian  system,  are  you?— No,  I  am  not. 

Mr.  Shaw  Lefevre. 

940.  I  want  you  to  define  how  far  the  reason 
you  have  riven  will  operate,  in  your  opinion ;  do 
you  consider  that  it  operates  in  the  case  of  house 
property  ? — Certainly,  but  not  to  the  same  extent 
as  it  would  in  the  case  of  large  landed  estates. 

941.  Is  not  the  usual  mode  of  settling  house 
property  in  this  country  through  the  medium  of 
trustees,  and  not  by  entail  ? — Yes ;  I  should  cer- 
tainly say  that  where  a  house  had  to  be  brougjht 
into  settlement,  the  ordinary  way  of  dealing  with 
it,  and  the  way  that  any  good  conveyancer  would 
recommend,  would  be,  not  to  attempt  to  settle  it 
as  real  property,  but  to  vest  it  in  trustees  in 
trust  for  sale,  who  hold  it  ao  personal  property. 

942.  In  such  a  case  as  that,  would  there  be  any 
difficulty  in  its  coming  upon  the  land  registry  ? — 
None  at  alL 

943.  Is  it  not  a  common  transaction  in  Aus- 
tralia, that  houses,  like  other  personalty,  are 
settled  upon  a  marriage  settlement,  and  are  dealt 
with  as  personalty  subject  to  the  ordinary  methods 
by  which  property  of  the  same  character  is  dealt 
with  here  ? — It  may  be  so,  but  it  is  not  the 
imiversal  custom  here. 

944.  It  is  the  common  practice  here,  is  it  not  ? 
— It  is  not  an  uncommon  practice. 

945.  Supposing  it  were  proved  that  the  great 
bulk  of  transactions  registered  in  Middlesex  are 
transfers,  leases,  and  mortgages  of  leases,  and 
that  a  very  small  portion  of  them  are  transfers  of 
freehold  land,  would  not  it  be  possible  to  carry 
out  a  registry  of  those  leases  of  houses  in  London 
just  the  same  as  in  Australia? — I  do  not  think 
that  it  would,  and  I  do  not  think  that  it  is 
wanted. 

946.  I  understood  you  to  give  an  opinion  that 
one  reason  for  its  answering  so  well  in  Australia 
was  that  it  began  under  very  favourable  circum- 
stances, namely,  grants  from  the  Crown?  — 
I  think  the  honourable  Member  is  not  quite 
accurately  representing  what  I  said.  I  was 
rather  speaking  not  01  the  success  of  the  regis- 
tration system  m  Australia,  as  of  the  insuperable 
diflBculties  in  the  way  of  its  succeeding  here,  and 
without  any  great  knowledge  of  the  Australian 
system.  I  say  that  there  I  can  well  under- 
stand its  succeeding,  when  it  would  not  succeed 
here,  because  of  the  simplicity  of  the  titles. 

947.  You  say  that  the  advantage  there  is 
that  titles  are  very  simple  beginning  with  grants 
from  the  Crown  ? — Yes. 

948.  Have  you  looked  at  Sir  Robert  Torrens' 
evidence  upon  that  point  ?— I  have. 

949.  Are  you  aware  that  he  stated  that  there 
were  very  large  numbers  of  titles  in  Australia, 
especially  in  Sydney,  which  were  extremely  com- 
plicated ? — I  do  not  remember  seeing  that 

950.  Are  you  aware  that  he  gave  as  his  reason 
for  the  success  of  the  land  registry,  that  it  had  a 
fair  trial  in  that  country,  that  it  was  tried  under 
advantages,  inasmuch  as  there  were  a  consider- 
able number  of  titles  clean  from  the  Crown 
which  of  necessity  went  upon  the  land  registry, 
and  that  people  having  experience  of  the  great 
advantages  derived  from  dealing  with  properties 
when  once  Aey  were  upon  the  land  registry, 
were  anxious  to  put  (heir  other  titles  upon  the 
land  registry,  and  so  obtain  those  advantages  ? — 
No  doubt  a  measure  of  this  sort  would  have  a 
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much  better  chance  in  Australia  than  it  would 
have  here. 

951.  I  want  to  follow  out  the  line  of  argu- 
ment, that  it  had  its  trial  in  respect  of  grants 
from  the  Crown  which  were  of  necessity  put 
upon  the  registry,  according  to  Sir  Robert 
Torrens,  and  people  having  found  the  enormous 
advantages  of  dealing  with  property  once  on  the 
registry,  applied  to  have  other  property  put  upon 
the  registry  ;  does  not  that  tend  to  show  that  the 
measure  there  had  a  fair  trial,  so  to  speak,  which 
it  has  not  had  in  this  country  ? — I  think  the 
measure  has  had  as  fair  a  trial  as  it  could  have. 

952.  Do  you  think  that  if  any  considerable 
number  of  titles  could  once  get  upon  the  regis- 
try here,  especially  in  Middlesex,  where  house 
property  is  being  dealt  with,  and  people  saw  the 
advantages  oi  dealing  with  the  property  in  that 
particular  mode,  that  then  they  would  be  anxious, 
just  as  the  Australian  people  were,  to  extend  the 
system  to  other  property  ? — As  long  as  the  sys- 
tem is  voluntary  there  is  not  the  smallest  chance 
of  any  houses,  or  any  other  property,  coming 
upon  the  registry. 

.  953.  It  was  apparently  voluntary  in  Austra- 
lia except  in  respect  of  the  fresh  grants  from  the 
Crown,  was  it  not  ? — For  16  years  the  plan  has 
been  tried ;  it  has  been  tried  in  two  different 
ways;  everybody  who  has  had  any  knowledge 
and  information  upon  the  subject  has  furnished 
it,  and  the  system  has  been  found  to  be  a  failure. 

954.  Supposing  that  it  could  have  a  fair  trial 
in  the  county  of  Middlesex,  where  house  pro- 
perty is  more  frequently  dealt  with,  do  you  see 
any  reason  why  the  results  should  not  be  as 
favourable,  and  induce  people  to  follow  it  out  in 
the  case  of  other  property  as  in  Australia,  sup- 
posing you  get  a  certain  proportion  of  property 
upon  the  register? — I  do  not  think  so. 

Chairman, 

955.  That  is  to  say,  you  would  have  recourse 
to  a  certain  number  of  decoy  ducks? — I  do  not 
think,  after  mature  deliberation  upon  the  point, 
that  even  if  you  could  get  a  number  of  houses 
in  London  upon  the  Middlesex  registry,  you 
would  ever  induce  other  people  to  come  forward. 

Mr.  Shaw  Lefevre, 

956.  Why? — I  think  the  evils  and  incon- 
venience of  the  present  system  of  registration  are 
so  great. 

957.  I  speak  of  the  registration  of  titles  ;  what 
I  want  to  discover  is  why  it  should  not  succeed 
equally  in  a  district  like  that  of  Middlesex  if  it 
once  could  have  a  fair  trial,  as  it  has  succeeded 
in  Australia? — You  are  met  at  once  with  the 
practical  difficulty,  how  is  it  to  have  a  fair  trial ; 
it  is  mere  speculation,  it  has  had  its  fair  trial.  I 
do  not  see  what  other  fair  trial  it  can  have. 

958.  In  Australia  it  had  this  trial,  that  the  first 
grants  from  the  Crown  were  compelled  to  be  put 
upon  the  registry,  as  Sir  Robert  Torrens  told  us, 
and  the  advantages  experienced  by  people  were 
such  that  they  immediately  put  all  their  property 
upon  it.  Supposing  you  could  make  a  start  in 
this  country  in  the  same  way,  do  you  see  any 
reason  why  it  should  not  be  followed  up  by  the 
same  result? — I  am  afraid  I  cannot  suppose  that ; 
I  wish  I  could. 

959.  In  Ireland,  where  nearly  all  the  property 
that  is  sold  passes  through  the  Landed  Estates 
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Court,  it  starts  with  an  absolatelj  clean  title, 
with  an  indefeasible  title  ? — Yes. 

960.  Supposing  Parliament  were  to  say  that  pro- 
perty which  had  gone  through  the  Landed  Estates 
tlourt  should  be  put  upon  the  land  registry  ? 
— I  think  that  it  would  be  a  most  excellent  plan. 
I  have  always  said  this,  and  I  am  glad  that  you 
have  given  me  an  opportunity  of  expressing  my 
opinion  about  it.  Since  I  felt  that  registration 
oi  titles,  according  to  Lord  Cairns'  Act,  was  im- 
practicable, I  have  fallen  back  as  far  as  titles  are 
concerned  very  much  upon  the  principle  that  was 
shadowed  out  in  his  first  Bill  of  1859,  which  was 
replaced  by  a  measure  not  equal  by  any  means  to 
that ;  I  mean  the  Declaration  of  Titles  Act  of 
1862. 

96L  What  I  have  suggested  is  whether  you 
could  not  make  a  start  with  a  system  of  this  kind 
in  a  place  like  Ireland,  where,  at  very  consider- 
able cost  to  the  country,  parties  are  enabled  to 
fet  an  absolute  clean  title  to  their  property? — 
certainly  think  this,  that  there  are  many  owners 
in  this  country  who,  if  well  advised,  would  wish 
to  have  their  titles  registered,  especially  if  they 
want  to  cut  up  their  estates  as  building  estates, 
and  I  think  that  certainly  a  system  of  registra- 
tion of  title  ought  to  be  provided  for  them  in  con- 
nection with  the  court  which  should  have  the 
power  of  investigating  the  title  for  them,  declar- 
ing what  title  they  had,  and  registering  it ;  that 
is  the  sort  of  registration  of  tide  that  I  would 
have,  and  not  one  extending  to  every  transaction 
or  every  property  in  the  country,  but  extending 
simply  to  those  who  for  their  own  purposes  and 
convenience  chose  to  come  to  the  Court  for  the 
purpose  of  getting  it. 

962.  I  do  not  see  how  your  proposal  differs 
from  what  is  actually  the  state  of  the  case  in  the 
Land  Registry  Court ;  a  person  may  come  now 
and  apply  for  registration  and  get  an  inde- 
feasible title,  is  not  that  so  ? — That  is  so ;  but 
in  the  first  place  you  have  not  got  that  which  I 
believe  you  ought  to  have  in  the  first  plape, 
namely,  a  Landed  Estates  Court;  what  you 
want  is  something  entirely  dissociated  fiom  this 
general  system  of  registration  of  titles,  some- 
thing like  the  second  Act  of  1862,  which  hitherto 
has  remained  almost  a  dead  letter. 

963.  That  is  not  exactly  an  answer  to  the 
question  I  put  to  you.  I  asked  you  whether  in 
the  case  of  property  wHich,  as  I  stated  in  Ireland, 
goes  through  the  Landed  Estates  Court,  and 
starts  with  a  new  and  clean  title,  it  would  not 
be  possible,  in  order  to  give  this  system  a  fair 
trial,  to  make  it  a  condition,  that  all  such  titles 
should  go  in  the  first  instance  through  the  land 
registry  ? — Yes,  if  you  have  a  court  to  try  the  title. 

964.  Would  not  it  be  possible  to  give  it  a  fair 
trial,  by  saying  that  the  properties  which  have 
gone  through  the  Landea  Estates  Court  should 
go  upon  the  land  registry? — Yes,  if  you  had 
a  Landed  Estates  Court  here,  it  would  be  easy 
to  provide  that  a  title,  which  had  been  in- 
vestigated, and  declared  by  the  Landed  Estates 
Court,  should  go  upon  the  register,  and  that  is 
what  I  woidd  suggest. 

965.  Would  not  it  be  worth  while  to  try  and 
induce  people  to  adopt  a  scheme  which  yon 
think  so  theoretically  perfect  ? — I  believe  that, 
at  some  time,  the  day  will  come  when  that 
system  or  a  similar  system  will  be  adopted ;  but 
I  must  say  that  I  do  believe  all  reform  that  is 
to  be  attempted  in  conveyancing  must  go  by 
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very  gradual  steps,  and  that  you  have  a  lot  of 
preliminary  difficulties  to  clear  away  before  you 
can  introduce  such  a  system  as  that 

966.  Do  you  not  think  that  it  would  be  wise 
to^  make  the  other  reforms  before  you  begin 
this,  and  with  a  view  to  leading  to  this?  — 
Certainly. 

^  967.  Then  you  do  think  this  system  of  registra- 
tion of  titles  is  a  perfect  one  ?— I  think  that  it  is 
a  thing  to  aim  at,  and  that  we  should  not  rest 
satisfied  until  we  get  it. 

968.  And  you  think  that  it  would  be  infinitely 
preferable  to  a  registration  of  deeds  ? — Yes. 

969.  I  understood  that  in  Middlesex  every- 
body is  compelled  to  register  a  memorial  of 
everything  relating  to  the  property  involving 
considerable  expense,  and  after  expenses  in  the 
way  of  searches ;  might  not  people  be  induced 
generally  to  use  a  system  of  registration  of  titles 
in  lieu  of  that  ?— No,  the  Middlesex  Registry  has 
such  a  very  bad  name  that  anything  connected 
with  it  would  not  find  favour. 

970.  Every  deed  there  is  brought  into  the 
office  with  a  memorial,  and  the  memorial  is  there 
compared  with  the  original  deed  ;  do  you  think 
that  if  you  had  at  the  head  of  the  office  a  man 
who  would  endeavour  to  push  a  system  of  regis- 
tration of  titles,  and  explain  to  the  people 
bringing  in  deeds  the  advantage  of  registering 
their  deeds  as  possessory  titles,  and  not  as 
indefeasible  titles,  you  might  induce  a  fair  trial 
to  be  given  to  that  part  of  the  Act  ? — No,  I  do 
not  think  so ;  I  do  not  think  that  until  you  have 
cleared  away  many  of  these  preliminary  difficul- 
ties and  obstacles  it  would  be  possible,  even  if 
vou  could  get  a  registrar  who  saw  that  it  was  the 
best  system  to  adopt  to  get  him  to  advocate  it  in 
any  way. 

971.  If  it  were  explained  to  the  people  that  in 
the  one  case  they  would  incur  a  cost  which  would 
give  no  ultimate  advantage  for  the  registration  of 
deeds,  and  that,  on  the  other  hand,  if  they  regis- 
tered a  deed  as  a  possessory  title,  they  would 
ultimately  derive  advantage  at  no  greater  cost, 
do  you  not  think  that  people  would  be  induced 
to  give  a  trial  to  that  part  of  the  Act  ? — No,  I 
think  not ;  I  do  not  think  that  it  would  make  the 
smallest  appreciable  difference. 

972.  Is  the  mode  in  which  you  suggest  mort- 
gages should  be  dealt  with  a  useful  change,  with 
a  view  of  ultimately  inducing  people  to  adopt 
the  system  of  registration  of  titles  ? — I  am  so 
firmly  convinced  that  no  real  reforms  in  real 
property  law  can  ever  do  much  until  they  alter 
the  whole  of  our  present  system  of  mortgages, 
that  the  very  first  thing  I  would  do  would  be  to 
consolidate  the  whole  of  our  law  of  mortgages  ; 
and  once  for  all,  whether  the  mortgage  was  re- 
gistered or  not,  to  enact  that  it  should  be  nothing 
more  than  a  mere  charge  upon  the  land. 

973.  That  appears  to  be  a  very  valuable  su: 
gestion,  but  it  is  not  necessarily  connected  witl 
the  registration  of  title,  nor  would  it  necessarily 
lead  up  to  registration  of  title  ? — No.  What  I 
wanted  to  see  tried  as  an  experiment  was  in  ad- 
dition to  a  law  which  would  be  a  law  for  the 
whole  country  ,side  by  side  with  this,  the  experiment 
of  convertinff  the  Middlesex  Registry,  wnich  is  a 
perfect  scandal  as  it  is  at  present,  and  a  fearful 
expense,  into  a  simple  registry  of  mortgages,  so 
that  anybody  who  puts  land  upon  l^e  Middlesex 
Registry  would  simply  go  and  search  that  re- 
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•"■^  gister  there,  and  it  is  in  Middlesex  where  I 
4  Mareh      ^j^jj.  ^^e  beat  trid  could  be  made. 

1879.  974    g^  foj,  I  understand  from  your  evidence 

that  proposal  would  tend  to  simplify  titles,  in- 
asmuch as  it  would  eliminate  one  of  the  diffi- 
culties which  we  meet  with,  namely,  the  ques- 
tion of  mortgages,  but  it  would  not  otherwise 
simplify  title  in  any  way,  would  it? — It  would 
simplify  title  in  this  way  ;  first,  it  would  shorten 
abstracts  and  legal  expense,  and  it  would  sim- 
plify title  also  in  this  way,  that  it  would  prevent 
all  those  vexed  questions  which  occupy  a  large 
portion  of  the  time  of  the  court  in  deciding  ques- 
tions of  priorities  between  mortgagees  and  ques- 
tions of  consoKdation  and  tacking ;  the  necessity 
of  going  to  the  court,  where  you  cannot  find  the 
heir-at-law  of  a  dead  mortgagee,  or  if  there  is  an 
infant,  so  as  to  get  the  estate  out  of  him ;  it 
would  simplify  ordinary  dealings  between  vendor 
and  purchaser. 

975.  It  would  not  prevent  the  necessity  in 
every  successive  case  of  transfer  or  mortgage  of 
going  back  to  the  investigation  of  a  title  for  30  or 
40  years  ? — No  doubt  as  long  as  the  practice  pre- 
vails of  a  title  being  investigated,  one  day  by  a 
competent  man  and  the  next  day  by  some  one 
else,  because  the  purchaser  wants  to  borrow 
money,  it  must  continue. 

976.  Though  expense  may  be  reduced  by  this 
proposal  ? —  1  es. 

977.  Still  the  necessity  for  looking  back  to 
the  title  in  every  successive  case  would  remain 
the  same  ? — I  think  it  will  be  found  in  practice, 
and  I  know  it  is  so,  that  very  often  the  expense 
and  trouble  of  perusal  is  saved  by  the  mortgagee's 
solicitor  and  counsel  acting  for  the  purchaser, 
who  is  intending,  when  he  has  bought,  to  borrow 
money. 

978.  That  is  when  two  transactions  take  place 
at  the  same  time  ? — Yes. 

979.  Supposing  they  took  place  at  an  interval 
of  two  or  three  yeai-s,  then  a  successive  investi- 
gation of  title  must  take  place?— Yes,  unless 
you  protect  yourself  as  a  prudent  vendor  would 
do  by  introducing  a  provision  that  inasmuch  as 
the  title  was  investigated  by  an  eminent  counsel 
in  such-and-such  a  year,  his  opinion  upon  the  title 
shall  be  taken  as  a  sufficient  indication  of  what 
the  title  was  at  that  date  ;  the  mortgagor  could 
not  do  that,  and  very  few  mortgagees  would  sub- 
mit to  it  unless  it  was  a  case  of  a  well-known 
title. 

980.  They  do  not,  as  a  rule,  submit  to  it  ? — 
No. 

981.  Therefore  there  comes  the  necessity  of 
the  successive  investigation  of  title ;  is  there  any 
mode  of  avoiding  it  except  by  registration  of 
title  ? — There  is  no  means  of  avoiding  it  alto- 
gether. If  you  adopted  the  suggestion  which  I 
make,  the  expense  would  be  very  considerably 
diminished,  but  there  would  still  be  the  necessity 
for  an  independent  investigation  by  the  mort- 
gagee's solicitors. 

982.  When  once  registration  is  efiected,  these 
successive  investigations  would  be  then  useless, 
would  they  not  ? — If  you  had  a  certificate  of 
indefeasible  title,  all  you  would  have  to  do  would 
be  to  search  the  register  ;  you  require  no  other 
search  than  that ;  and  your  abstract,  if  you  have 
an  abstract,  consists  merely  of  a  copy  of  the  cer- 
tificate. 

983.  And  all  the  past  transactions  become 
of  no  value  whatever  ? — No  value  whatever. 


Mr.  Shaw  Lefevrt — continued. 

984.  Is  there  any  method  by  which  that  end 
can  be  arrived  at  except  by  registration  of  title  ? 
— I  do  not  think  there  is. 

985.  Therefore  you  think  that  registration  of 
title  is  the  object  to  be  aimed  at  if  possible  ?— 

986.  You  made  a  proposal  that  renl  property 
should  vest  in  executors  or  administrators  for 
that  purpose,  upon  the  death  of  the  owner  ? — 
It  began  first  with  the  law  as  to  deceased  traders, 
and  the  law  is  now  extended  to  everybody;  it 
says,  your  real  estate  shall  be  assets  for  the  pay- 
ment of  your  debts  ;  now,  as  the  law  stands,  if 
a  man  dies,  and  his  personal  estate  is  not  sufficient 
for  the  payment  of  his  debts,  an  action  in  the 
Chancery  Division  is  frequently  necessary  in  order 
to  have  his  renl  estate  administered  for  the  benefit 
of  his  creditors,  and  many  complicated  questions 
often  arise  as  to  what  does  or  does  not  constitute 
a  charge  of  debts,  and  as  to  where  the  legal 
estate  may  be  r  the  whole  of  that  would  be 
avoided  if  you  provided  that  virtiite  officii  the 
real  estate,  just  as  much  as  the  personal  estate, 
shall  vest  in  the  legal  personal  representative  for 
the  purpose  of  administration  only. 

987.  He  would  give  a  good  title  ? — Yes. 

988.  It  would  be  his  duty,  after  the  payment 
of  debts  and  so  forth,  to  vest  the  property  in  the 
person  legally  entitled  to  it  ? — Yes. 

989.  And  if  he  makes  a  mistake  he  must  take 
the  consequences,  and  the  purchaser  would  get  a 
good  title  ? — Yes,  and  purchasers,  as  a  rule, 
prefer  buying  from  executors  selling  for  the 
purpose  of  securing  debts,  to  buying  from  persons 
beneficially  entitled. 

990.  Is  that  proposal  perfectly  compatible  with 
the  registration  of  titles  ? — Yes. 

991.  It  would  rather  facilitate  it,  would  it  not? 
— I  look  upon  it  as  a  means  towards  that  very 
desirable  end. 

992.  Supposing  you  have  property  upon  the 
registry,  dealing  with  such  property  would  be 
greatly  facilitated  afterwards  by  a  proposal  such 
as  you  have  made  ? — Yes. 

993.  The  registrar  would  then  be  less  of  a 
judicial  functionary  and  more  of  a  mechanical 
one  ? — Yes. 

994.  Instead  of  having  to  determine  whenever 
death  occurs  of  an  owner  who  is  entitled  to  the 
property,  the  property  would  vest  in  an  executor, 
and  the  executor  would  come  upon  the  registry 
just  as  an  assignee  of  bankruptcy  would,  and  he 
would  in  his  turn  transfer  to  any  purchaser  or  to 
any  heir  ? — Yes,  and  you  would  avoid  the  neces- 
sity of  applications  to  the  court  for  the  purpose 
of  getting  leave  to  sell  a  dead  man's  property ; 
the  man  would  be  ready  to  sell  it ;  he  would  not 
sell  it  if  there  were  no  debts  to  pay. 

995.  Your  proposal  would  therefore  be  in  har- 
mony with  the  general  principle  of  the  Act,  and 
tend  to  make  it  easily  workable,  inasmuch  as  it 
would  convert  the  registrar  still  more  into  a 
mechanical  officer? — xes  ;  that  is  the  whole 
thing  I  wish. 

996.  The  executor,  if  he  was  not  compelled  to 
sell,  would  then  vest  the  property  in  the  heir  ? — 
Yes. 

997.  And  that  question  would  be  quite  apart 
from  the  determination  of  the  registrar,  would  it 
not? — There  would  have  to  be  an  application  to 
the  registrar. 

998.  Surely  it  would  be  the  some  question  as 
that  of  an  ordinary  executor  in  r^ard  to  per- 
sonalty ; 


Digitized  by 


Goo^ 


iw 


SELECT   GOMlfilTTBE   OK  LAKD  TITLEI  AMD  T&Aif8FEB. 


65 


Mr.  Shaw  Lefevre — continued. 

onalty  ;  if  an  executor  vests  personalty  in  some 
person  not  entitled  to  it,  that  person,^  until  dis* 
possessed  by  law,  can  give  a  good  title  to  it, 
cannot  he  ? — If  the  executor  were  to  hand  over 
the  assets  to  the  wrong  person,  he  would  do  it 
at  his  own  risk. 

999.  Surely  that  person  until  he  is  dis- 
possessed, can  give  a  good  title  to  anybody  else  ? 
— I  may  give  my  personal  estate  to  ^.  B.,  and 
appoint  C.  D.  my  executor  ;  the  law  says  that 
though  you  have  bequeathed  the  whole  personal 
estate  to  A.  B.,  yet  as  you  have  appointed  C.  D. 
as  the  executor,  it  shall  vest  in  him  virtute 
ojficii  for  the  purpose  of  paying  his  debts  and 
administering  your  estate  ;  then  as  soon  as  you 
have  done  that,  A.  B.  without  any  formal  deed, 
but  by  merely  testifving  his  assent,  re- vests  the 
property  in  A.  B.,  tne  legatee. 

1000.  Surely  your  proposal  would  result  in 
land  being  treated  very  much  like  stock  ;  it 
would  vest  in  the  executor  for  the  purposes  of  the 
will,  and  then  the  executor  would  give  a  title 
either  to  the  pei*son  to  whom  it  devolves  under 
the  will,  or  to  any  purchaser? — It  is  assimi- 
lating the  law  of  real  and  personal  property  very 
much  ;  my  proposal  does  not  go  further  thim  that 
at  present,  though  it  might  be  extended  further 
some  day  ;  my  proposal  only  goes  to  this :  that 
with  the  view  of  avoiding  the  necessity  of  an 
Implication  to  the  court  for  the  purpose  oi  getting 
a  maii*s  real  estate  made  available  for  the  pay- 
ment of  his  debts,  all  real  estate  should  in  the 
first  instance  vest  in  his  executor  or  ad- 
ministrator for  the  purpose  of  being  applied  by 
him  for  the  payment  of  his  debts,  and  for  that 
purpose  only  ;  not  for  carrying  out  any  directions 
of  the  will ;  the  man  appoints  trustees  for  that. 

1001.  Have  you  considered  whether  it  would 
be  desirable  to  make  any  modifications  in  the 
law  of  settlement  or  entail,  with  a  view  of  sim- 
plifying it  ? — That  is  a  very  di£5cult  subject  to 
approach,  because  l^e  national  sentiment  is  very 
strong  one  way,  and  the  opinions  of  oonveyance.rs 
and  those  best  competent  to  deal  with  the  sub- 
ject are  very  strong  the  other  way,  but  I  am 
greatly  opposed  to  the  present  system  under 
whicli  property  is  tied  up  for  an  indefinite 
period. 

1002.  You  think  that  it  would  be  very  desir- 
able to  restrict  that  ? — Yes. 

1003.  I  think  you  stated  that  house  property 
is  now,  as  a  rule,  vested  in  trustees  in  case  of 
death  ?— Yes. 

1004.  Would  not  it  greatly  facilitate  the  title 
to  land  if  you  required  that  land  should  be,  as  a 
rule,  dealt  with  in  the  same  way  ? — Whenever 
I  have  a  settlement  to  draw,  whether  of  land  or 
of  houses,  where  the  settlor  or  testator  will  allow 
me  to  have  mv  own  way,  1  vest  it  in  trustees, 
giving  them  full  power  of  dealing  with  it,  but 
vesting  the  legal  estate  in  trustees,  and  except 
in  tiie  instances  of  thci  large  landed  estates  of  our 
nobility  or  country  gentry,  it  is  most  undesirable 
to  tie  up  property  in  the  way  in  which  it  is  tied 
up. 

1005.  Apart  from  the  question  of  whether  it 


Mr.  Shaxo  Lefevre — continued. 

should  be  tied  up  for  more  lengthy  periods, 
would  not  it  be  better  that  it  should  be  tied  up 
in  that  particular  way  through  trustees,  and 
treated  as  personalty  rather  than  realty  ? — It  is 
very  difficult  to  interfere  with  the  established 
usage  of  conveyancers  in  that  respect 

1006.  What  is  your  own  individual  opinion  ? 
— I  should  prefer  that  mode  of  settlement  to  the 
ordinary  real  property  settlement. 

1007.  Is  not  that  mode  of  settling  property  a 
greatly  growing  one ;  is  it  not  more  common  to 
treat  land  for  purposes  of  settlement  as  perso- 
nalty, and  deal  witn  it  through  trustees  ? — I  can 
hardly  say  that;  a  case  has  just  this  moment 
come  to  my  mind,  where  I  had  the  greatest 
trouble  that  I  ever  had  in  any  case  that  I  have 
had  before  me.  It  was  the  case  of  a  market  gar- 
dener, who  by  great  industry  had  got  hali-a- 
dozen  market  gardens  of  half-a  dozen  acres  a 
piece  ;  he  had  six  children,  and  he  wanted  every 
one  of  those  gardens  settled  in  strict  settle 
ment. 

1008.  Conid  not  you  compel  the  settlement  to 
be  in  this  particular  way  through  trustees,  and 
treated  as  personalty? — It  is  rather  a  strong 
measure,  but  I  should  like  to  see  it  done. 

1009.  Have  you  carefully  examined  the  Land 
Transfer  Act  upon  that  pcmt,  namely,  whether 
it  does  not  rather  contemplate  that  as  being  the 
only  mode  of  dealing  with  realty  ? — That  is  a 
form  of  settlement  which  evidently  wa^  within 
the  contemplation  of  the  framers  of  the  Act. 

1010.  I  do  not  understand  that  a  tenant  for 
life  can  be  registered  a:*  such.  As  far  as  I  un- 
derstand the  Act,  if  there  are  any  trustees  for 
sale,  then  the  tenant  for  life  must  be  registered 
as  full  owner  ? — Not  qua  tenant  for  life. 

1011.  The  reversioner  being  protected  by 
caveats  and  processes  of  that  kind.  As  it  ap- 
pears to  me,  the  object  is  to  compel  people  who 
nave  their  land  registered  in  the  court  to  deal 
with  the  land  through  the  medium  of  trustees? 
—Yes. 

1012.  Do  not  you  think,  on  the  whole,  that 
it  would  be  better  boldly  to  state  that  that  was 
the  policy  of  the  Act ;  would  not  it  be  a  wise 
course  directly  to  state  that  that  shall  be  the  only 
mode  of  settling  property  ? — I  do  not  think  the 
country  would  stand  a  measure  like  that. 

1013.  You  are  yourself  of  opinion  that  it  would 
be  desirable,  are  you  not  ? — I  am. 

Chairman. 

1014.  Sir  Robert  Torrens  said  that  the  total 
number  of  dealings  with  land  in  one  year  which 
were  registered  in  South  Australia  was  only 
800 ;  thatis  just  about  the  number  of  transactions 
which  take  place  in  one  single  day  in  England  ; 
do  you  not  think  that  if  registration  of  titles 
were  attempted  here  the  enormous  number  of 
titles  that  would  have  to  be  registered  would 
of  itself  create  great  difficulty,  and  tend  to  the 
bi^eak  down  of  almost  any  system  that  was  at^ 
tempted  ? — Yes ;  unless  you  have  district  regia- 
tries  all  over  the  country,  it  would  be  impossible ; 
one  for  each  county  would  not  do. 


Mr.  Barber. 
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Friday,  7th  March  1879. 


MEMBERS   PRESENT; 


The  Lord  Adrocate. 
Sir  George  Bowyer. 
Mr.  Gregory. 
Lord  Francis  Hervey. 
Sir  Harcourt  Johnstone. 


Mr.  Shaw  Lefevre. 

Mr.  Lowe. 

Mr.  Osborne  Morgan. 

Mr.  Ryder. 

Sir  Sydney  Waterlow. 


GEORGE  OSBORNE  MORGAN,  Esq.,  in  the  Chair. 


Mr.  Bateson  Wood,  called  in ;  and  Examined. 


Mr.  Wood.  Chairman. 

1015.  You  are  a  Solicitor  in  large  practice  at 

7  March       Manchester,  are  you  not  ? — I  am. 
*^79«  1016.  And  I  believe  you  have  been  in  practice 

there  for  some  time  ?  —  I  have  been  there  for  some 
time ;  I  was  President  of  the  Manchester  Law 
Association  last  year. 

1017.  I  presume  you  have  had  considerable 
experience  in  conveyancing  matters,  have  you 
not  ? — That  is  the  chief  department  of  my  busi-* 
ness. 

1018.  I  suppose  you  are  engaged  in  small  as 
well  as  large  transactions  ? — Both. 

1019.  You  are  acquainted,  no  doubt,  with  the 
provisions  of  Lord  Cairns'  Act,  which  was  passed 
in  1875? — I  took  great  interest  in  that  Act  at 
the  time  it  was  passed. 

1020.  You  are  aware,  probably,  that  the  Act 
has  been  for  all  practical  purposes  a  dead  letter ; 
I  doubt  whether  30  titles  have  been  registered 
under  it? — "With  the  exception  of  one  large  title, 
I  do  not  know  of  any  title  in  the  neighbourhood 
of  Manchester  which  has  been  registered. 

1021.  Did  you  register  that  title?— No,  I 
only  know  by  hearsay  that  it  was  registered. 

1022.  How  do  you  account  for  the  failure  of 
the  Act  in  your  locality  ? — In  the  first  place,  at 
Manchester  we  do  not  labour  under  that  sense  of 
insecurity  of  titles  which  seems  to  have  been  the 
main  thing  that  led  to  the  Act  being  passed ; 
during  a  long  series  of  years  we  have  had  titles 
regularly  passinjr  before  us,  and  we  have  not  ex- 
perienced any  inconvenience  or  any  bad  titles  for 
a  long  period. 

1023.  Have  you  ever  come  across  any  frauds 
arising  out  of  dealings  with  land ;  any  case 
of  a  man  having  mortgat^ed  the  same  pro- 
perty more  than  once  ? — No,  there  were  some 
at  Manchester  at  the  time  I  was  a  clerk,  more 
than  30  years  ago,  but  I  have  not  heard  of  a 
fraud  of  that  kind  during  a  period  of  30  years. 

1024.  You  are  aware,  no  doubt,  that  such  cases 
have  frequently  come  before  our  courts  here? — 
Yes ;  and  another  reason  why  we  do  not  avail 
ourselves  of  the  Act  is  this :  that  we  consider 
it  only  adapted  to  cases  of  simple  sales  and  simple 
first  mortgages ;  by  simple  sales  I  meim  sales 
for  money,  and  for  anything  else  we  think  it  is 
quite  unfit.  Now,  in  our  neighbourhood,  we 
sell  a  great  deal  of  land  on  chief  rent,  reserving 


Chairman — continued. 

special  covenants  and  stipulations  as  to  the  way 
the  land  should  be  built  upon,  and  also  reserving 
power  of  re-entry  if  the  rent  should  be  in 
arrear  for  a  specified  time  and  if  there  is  not 
property  upon  the  land  sufiicient  to  satisfy  it ; 
all  that  cannot  be  put  upon  the  register,  and 
unless  it  is  put  upon  the  register,  it  does  not 
contain  a  fair  statement  of  the  title.  The  con- 
sequence is,  that  if  we  were  to  register  the 
land,  there  would  be  still  deeds  going  along 
with  the  land  as  in  copyhold  transactions.  In 
copyhold  transactions  we  have  to  get  the  legal 
estate  entered  by  a  surrender  upon  the  court- 
roll,  and,  in  addition,  we  have  frequently  to 
take  a  separate  deed  of  covenants  expressing 
the  gist  of  the  transaction. 

1025.  The  conveyance  is  in  fee  simple  ?— The 
conveyance  is  a  conveyance  in  fee,  which  is 
practically  the  same  as  your  long  leases,  and  it 
is  not  usual,  I  believe,  to  put  upon  the  register 
the  whole  of  the  provisions  of  those  leases. 

Mr.  Shaw  Lefevre. 

1026.  Is  it  not  rather  a  lease  for  ever  ? — Yes. 

1027.  Would  not  that  be  such  a  lease  as  could 
be  registered  under  the  Act? — It  is  not  usual 
because  a  certificate  would  be  given  that  the 
man  is  the  owner,  whereas  he  is  not  the  owner 
absolutely. 

Chairman. 

1028.  It  is  a  conveyance,  not  a  lease  for  ever; 
a  conveyance  in  chief  is  a  conveyance  signed  and 
sealed,  subject  to  the  payment  of  a  perpetual 
annual  rent  ? — Yes. 

Mr.  Gregory. 

1029.  You  say  that  there  is  a  right  of  re-entry 
reserved;  is  that  for  breach  of  covenant? — 
Usually  it  is  for  non-payment  of  rent  for  two 
years,  and  there  not  being  suflScient  property 
upon  the  land  to  answer  the  rent. 

Chairman. 

1030.  Is  it  not  conveyed  in  this  way:  the  land 
is  limited  to  the  use  and  intent  that  the  persons 
entitled  to  the  fee-farm  rent  may  take  the  chief 
rent,  and  subject  thereto  to  the  use  of  the  pur- 
chaser ? — Yes ;  the  land  is  limited  in  use,  so  that 
the  landowner  has  the  first  estate  in  the  land  to  the 
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extent  ef  the  rent^  and  then  the  estate  in  the  land, 
subject  to  that  rent,  is  conveyed  to  the  purchaser. 

1031.  You  mean  the  original  landowner?--' 
Yes. 

Mr.  Gregory. 

1032.  Can  the  rigjht  of  re-entry  be  supported 
without  a  reversion  ? — ^We  think  that  it  can  ;  we 
reserve  to  the  seller  the  legal  estate  to  the  extent 
of  the  rent.  If  1  were  conveying  to  you,  I  should 
convey  to  you  and  your  heirs  to  the  use,  that  I 
should  take  out  that  rent,  to  the  further  use 
that  if  you  do  not  pay  the  rent,  I  should  dis- 
train, and  to  the  furtner  use  that  if  in  two  years 
I  was  not  satisfied,  I  could  take  back  the  house 
absolutely. 

Chairman, 

1033.  There  are  really  two  owners,  first  the 
person  entitled  to  the  extent  of  his  chief  rent, 
and  to  the  extent  of  his  powers ;  and  secondly, 
the  purchaser  who  holds  the  land  subject  to  the 
chief  rent? — That  is  so,  and  you  observe  that 
facts  are  just  as  essential  to  the  title  as  writings 
as  in  case  of  descents,  but  what  was  present  to  my 
mind  was  the  circumstance  of  the  power  of  re- 
entry being  exercised;  there  would  be  nothing 
on  the  register  to  show  the  exercise  of  the  power 
of  re-entry  until  it  was  put  there. 

1034.  ir  you  registered,  you  would  have  to 
register  a  double  ownership  ? — ^The  one  man  would 
be  in  possession  of  a  land  certificate,  and  you 
would  enter  another  land  certificate  in  another 
name  for  the  chief  rent  of  the  same  property. 
As  to  copyhold  property,  I  wish  to  say  that  inas- 
much as  we  have  occasion  to  take  a  separate  deed 
containing  all  the  covenants  and  stipulations,  we 
find  that  the  cost  of  conveyance  of  copyhold  pro- 
perty is  about  one-third,  or  one-half  as  much 
again  as  the  conveyance  of  freehold  property,  and 
we  apprehend  that  it  would  be  just  the  same 
if  we  adopted  a  land  registry,  viz.,  that  we 
should  look  upon  the  register  veir  much  in 
the  same  light  as  we  look  upon  the  Court  KoU, 
and  should  require  separate  sets  of  deeds  accom- 
panying the  register,  whereas  we  prefer  to  take 
it  all  in  one  deed. 

1035.  You  would  have,  in  fact,  two  records  of 
title  running  side  by  side  ? — Yes,  and  then  with 
reference  to  facts,  if  the  oflSce  of  the  registrar 
were  purely  ministerial,  so  that  he  entered  any 
facts  that  were  stated  to  him,  of  course  his 
entries  would  be  of  very  little  value ;  if,  on  the 
other  hand,  his  ofiice  was  judicial,  then  the  neces- 
sary inquiries  would  be  attended  with  a  great 
deal  of  delay  and  expense,  and  not  onlv  so,  but 
I  have  no  doubt  that  in  two  cases  out  of  three,  a 
purchaser  would  wish  to  be  satisfied  himself  in 
addition  to  having  satisfied  the  registrar.  Then 
besides  that,  there  is  this  disadvantage,  we 
find  that  our  clients  have  a  strong  preference 
for  receiving  the  deeds  in  exchange  for  the 
purchase  money,  and  our  clients  would  not 
like  to  pay  their  money  and  simply  to  re- 
ceiTe  an  assurance  that  they  should  have  a 
land  certificate  at  some  distant  date ;  and  when 
the  conveyance  happens,  as  it  frequently  does 
happen,  to  be  accompanied  by  a  mortgage,  there 
would  be  serious  inconvenience,  because  some- 
body would  constantly  have  to  be  trusted  by  some- 
body else  in  the  interval,  while  the  land  certificate 
was  bebg  procured.  Then  there  is  also  another 
reason  why  we  do  not  like  land  registry,  and  that 
is  this,  that  we  do  a  very  large  amount  of  business 
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in  Manchester  in  the  way  of  loans  of  money  on 
simple  deposit  of  deeds.  Of  course  I  may  be 
told  that  it  could  be  equally  done  by  the  deposit 
of  a  land  certificate,  but  then  we  do  not  want  to 
register  the  deposit,  and  if  we  take  a  deposit  of 
the  land  certificate,  and  do  not  register  it,  we 
leave  the  door  open  to  fraud  by  the  person  who  is 
the  owner  on  the  land  register. 

Mr.  Shaw  Lefevre. 

1036.  By  the  Act  under  which  the  deposit  of 
a  certificate  is  made,  the  depositor  may  protect 
himself  by  caveat  and  inhibition,  mav  he  not  ? — 
Yes,  but  that  is  the  point;  we  do  not  like  to  enter 
notice  of  the  deposits ;  they  are  deposits  made 
with  bankers  by  their  customers ;  they  are  ad- 
vances made  by  bankers  to  building  societies. 

1037.  I  understand  that  you  do  not  wish  to 
register  them,  but  there  is  an  alternative  process 
under  the  Act  by  which  a  depositor  can  get  an 
inhibition  which  would  not  disclose  the  nature 
of  the  mortgage ;  it  prevents  any  dealing  with 
the  property,  but  does  not  disclose  the  nature  of 
the  mortgage? — It  does  disclose  that  there  is 
some  charge  upon  the  land,  which  persons  in 
very  good  business  who  borrow  temporarily  from 
their  bankers,  do  not  wish  to  be  disclosed ;  and 
on  the  other  hand,  building  societies  who  deposit 
the  deeds  of  their  mortgagors  would  also  not  like 
it  to  be  disclosed. 

Chairmafu 

1038.  Is  not  the  necessity  for  having  recourse 
to  caveats  and  inhibitions  one  of  the  causes  why 
people  do  not  use  the  Act  ? — Certainly,  because 
it  would  register  transactions  which  are  often 
made  temporarily,  and  which  are  wanted  to  be 
kept  private. 

1039.  Should  not  you  from  vour  experience 
conclude  that  the  necessity  of  having  to  go 
through  a  certain  official  process  e^pery  time  a 
person  dealt  with  his  property  when  once  on  the 
register,  would  deter  him  placing  their  property 
upon  the  register? — I  daresay  it  would  have  that 
effect,  but  1  cannot  speak  much  of  the  effect 
upon  the  public,  because  the  thing  is  a  failure 
and  a  dead  letter  with  us. 

1040.  It  has  been  said  by  one  or  two  of  the 
witnesses  that  the  reason  why  the  Act  had 
failed  is,  that  solicitors,  looking  at  it  from  their 
own  selfish  point  of  view,  dissuade  their  clients 
from  registering ;  you  hardly  agree  with  that,  do 
you  ?— That  is  a  libel  upon  the  profession  to 
begin  with,  but  apart  from  that,  solicitors  are 
not  so  shortsighted  ;  we  ourselves  should  derive 
benefit  from  adopting  the  land  registry  ;  it  would 
be  just  like  the  difference  between  a  freehold 
conveyance  and  a  copyhold  conveyance ;  the 
one  is  generally  one-third  or  one-half  as  much 
again  as  the  other;  the  inconvenience  would 
be  to  clients,  and  in  Manchester  we  have  a 
great  deal  of  money  lent  by  building  societies, 
who  require  their  transactions  to  be  com- 
pleted very  promptly,  and  they  are  exceed- 
ingly particular  that  the  monejr  shall  pass  in 
exchange  for  the  deeds ;  they  will  not  trust  the 
thing  for  a  single  day  without  having  the  parch- 
ment in  exchange  for  the  money,  and  any  system 
of  land  registry  would  be  attended  with  great 
trouble,  and  would  cause  great  dissatisfaction  to 
clients. 

1041.  In  the  case  you  mention,  how  long  were 
H  the 
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7  MAich     ^®  parties  in  obtaining  their   certificates  ? — 1 
i8^        cannot  say. 

1042.  A  delay  of  two  or  three  weeks  would  be 
positively  fatal  in  many  transactions,  would  it 
not? — Yes,  in  cases  where  the  money  is  advanced 
by  one  person  to  another,  it  would  be  almost 
fatal.  We  find  a  great  inconvenience  in  Chan* 
eery  sales,  where  we  pay  money  into  court  first, 
and  have  to  get  a  conveyance  afterwards,  and  we 
should  not  liKe  this  system  extended  by  means  of 
land  registry  to  all  transactions. 

1043.  May  I  take  it  that  you  think  that 
neither  this  Act,  nor  any  other  system  of  regis- 
tration of  titles,  could  possibly  be  worked  prao« 
tically,  unless  you  reduce  all  transactions  to 
ordinary  sales  and  first  mortgages? — That  is 
exactly  my  opinion. 

1044.  Why  first  mortgages? — Because  first 
mortgages  are  just  a  simple  charge  upon  the 
land. 

1045.  Have  you  considered  the  application  of 
the  Act  in  the  case  of  settled  property  ;  how  far 
it  would  be  possible  to  apply  the  Act  to  cases  of 
settled  property  ;  could  it  be  applied  except  by 
putting  trustees  for  sale,  if  any,  upon  the  register 
as  the  owners  ? — In  the  case  of  settled  property 
the  trustees  would  be  registered  as  owners ;  but 
the  real  trust  and  facts  would  be  all  by  deed, 
apai*t  from  the  registry. 

1046.  So  that  in  that  case  there  would  not  only 
be  a  single  but  a  double  record  of  title  ? — There 
would  be  a  double  record  of  title,  and  an  increase 
instead  of  a  decrease  of  expense. 

1047.  In  fact  you  could  not  have  a  better 
analogy  than  that  of  copyholds ;  there  you  have 
the  title  on  the  Court  Roll,  and  outside  of  it  the 
equitable  title  contained  in  the  deeds  ? — That  is 
the  best  analogy. 

1048.  It  has  been  suggested  by  one  or  two  of 
the  witnesses  who  have  been  examined  before 
the  Committee,  that  if  the  Act  were  better  under- 
stood, and  the  thing  were  presented  in  a  more 
popular  shape  to  the  public,  the  public  would 
avail  themselves  of  it  more  than  they  do  ;  is  that 
likely  ? — I  think  that  the  Act  is  known  ;  in 
Manchester  I  know  it  is,  because  it  has  been  a 
subject  of  discussion  with  us  whether  we  should 
make  any  use  of  it  or  not. 

1049.  Then  you  think  that  though  the  public 
have  had  the  merits  and  demerits  of  the  Act 
brought  home  to  them  more  or  less,  they  have 
not  used  it  ? — Yes,  on  the  ground  of  a  double  set 
of  records  running  with  the  Fame  title. 

1050.  You  stated  that  you  have  had  no  per- 
sonal experience  of  any  frauds  connected  with 
land ;  have  you  had  any  experience  of  the  York- 
shire system  of  registration?— Yes  ;  I  occasion- 
ally have  had  to  do  with  Yorkshire  property. 

1051.  Has  that  registration  of  deeds  done 
much  to  prevent  the  perpetration  of  frauds? — 
I  do  not  think  it  has.  From  what  I  have  heard, 
and  from  a  conversation  I  had  with  a  solicitor 
who  has  sufiered  from  the  Dimsdale  frauds,  I  am 
of  opinion  that  they  could  have  been  perpetrated 
almost  as  easily  in  a  register  as  in  a  non-register 
county, 

1052.  You  are  not  only  opposed  to  the  regis- 
tration of  titles,  but  to  registration  of  any  kind, 
are  not  you  ? — I  would  not  go  as  far  as  that ;  I 
doubt  whether  the  registration  of  memorials 
would  be  any  benefit  generally  to  the  country  or 
to  individuals,  equal  to  the  expense  of  the 
system,  but  if  there  is  to  be  any  system  of  regis- 
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tration,  I  think  that  it  should  be  a  system  of 
registration  of  memorials,  upon  the  Yorkshire 
plan. 

1053.  Not  of  deeds  in  extenso? — No,  but 
it  would  be  with  me  a  sine  qud  nan  that  the 
official  of  the  registrv  should  be  bound  to 
properly  index  it,  and  the  office  should  be  respon- 
sible for  the  accuracy  of  that  index,  because  if 
all  deeds  were  registered,  it  would  be  impossible 
for  a  solicitor  to  undertake  to  seai'ch  the  register 
himself;  he  must  be  guided  by  the  index.  In 
Yorkshire  that  is  'so  ;  they  had  a  very  able  re- 
gistrar, the  late  Mr.  Dibb,  and  he  prepared  the 
index. 

1054.  What  is  the  principle  of  the  index  ? — 
The  names,  and  a  reference  to  the  memorial,  in- 
stead of  going  over  the  books. 

1055.  Is  it  a  nominal  index? — An  index  by 
names. 

1056.  Does  not  that  create  confusion  and  diffi- 
culty, having  merely  an  index  bynames?  — No 
more  confusion  and  difficulty  than  is  necessary 
from  a  system  of  registration  at  all. 

1057.  Might  not  you  improve  upon  that,  and 
have  an  index  referring  not  only  to  the  names  of 
the  persons,  but  to  the  property  itself? — I  think 
it  impossible. 

1058.  Why? — In  large  towns,  where  property 
is  sub-divided,  it  would  be  next  door  to  impos- 
sible to  identify  the  property  which  undergoes 
changes  in  the  names  of  streets,  in  the  names  of 
the  adjoining  owners,  and  in  all  particulars  which 
are  indices  to  the  property.  In  Manchester  it 
would  be  impossible  on  account  of  our  system  of 
chief  rents.  If  I  may  be  allowed  to  explain,  I 
may  say  that  a  large  landowner,  like  Lora  Eger- 
ton,  sells  two  acres  of  land  to  one  person,  subject 
to  a  chief  rent  of  50  Z.  a  year ;  that  person  lays  out 
some  streets  and  improves  it,  and  he  sells  it, 
perhaps,  in  four  plots  which  bring  him  in  100  L  a 
year ;  then  each  of  those  persons  who  has  taken 
one  of  those  four  plots,  will  again  sell  his  plot  in 
smaller  plots,  subject  to  improved  chief  rents, 
which  bring  him  in,  perhaps,  50  /.  a  year  more. 
Now  I  cannot  conceive  any  plan  by  which  pro* 
perty  so  sub-divided  could  be  indicated  in  such  a 
way  that  the  register  of  it  could  be  relied  upon. 

1059.  In  fact,  the  endless  sub^divisions  would 
lead  to  endless  complexity  ? — Yes. 

1060.  In  some  cases,  I  should  have  thought 
that  it  could  be  done ;  take  the  case  of  a  street ; 
supposing  there  are  50  numbers  in  a  street,  which 
has  been  so  numbered  for  a  generation,  you  might 
easily  have  an  index  to  the  houses  in  that  street, 
showing  how  the  houses  are  dealt  with,  might  you 
not? — The  numbers  are  frequently  changed  a»  the 
street  is  built  up. 

1061.  According  to  the  present  arrangement 
of  the  Yorkshire  Index,  there  is  no  real  difii- 
culty  in  searching  for  dealings  with  property,  is 
there  ? — The  Yorkshire  solicitors  say  so,  but  I 
cannot  give  personal  evidence  abcait  that,  for 
whenever  I  have  had  any  transaction  in  York- 
shire, as  my  clerks  are  not  accustomed  to  search 
the  register,  I  have  always  written  to  the  official 
and  paid  his  fee  for  searching,  in  preference  to 
sending  over  myself. 

1062.  Are  you  acquainted  vnth  the  Scotch 
system  of  conveyancing  ? — No. 

1063.  I  believe  there  it  is  a  common  thhig  to 
devolve  the  duty  of  searching  upon  the  official  in 
charge  of  the  register  ? — I  should  think  that  a 
very  good  plan. 

1064.  And 
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1064.  And  then  that  official,  having  made  the 
gearoh,  gives  what  is  called  a  certificate  of  search  ; 
that  18  to  say,  that  np  to  a  certain  day,  say  the 
7th  March  1879,  either  there  have  been  no  deal* 

Zwith  the  property  and  no  incumbrances 
;ting  the  property,  or  that  the  incumbrances 
ire  so-and-so,  or  that  they  have  been  paid  off, 
wad  then  that  certificate  of  ifearch  is  handed  over 
to  the  purchaser,  and  it  forms  part  of  his  title  ?— * 
In  the  case  of  the  Yorkshire  searches,  to  which  I 
referred,  when  I  got  the  result  of  the  search  I 
placed  it  with  the  deeds,  and  that  would  avoid 
future  search  up  to  that  date. 

1066.  That  is  exceedingly  valuable  evidence, 
because  it  shows  how  it  would  be  possible  to 
avoid  what  I  think  you  will  agree  is  a  fertile  source 
of  expense,  namely,  repeated  searches  over  the 
same  period  upon  each  dealing  with  the  property  ? 
— I  do  not  think  that  is  necessary  where  you  have  an 
official  certificate  of  search  up  to  a  particular  date. 

1066.  You  mean  that  an  official  certificate 
would  obviate  that? — Yes,  an  official  certificate  is 
more  costly  in  the  first  instance,  but  I  think  it  is 
worth  iis  cost. 

1067.  Being  made  in  a  sense  a  pa^  of  the 
title  ? — Yes. 

1068.  I  suppose  you  would  agree  that  convey- 
ances of  land,  though  no  doubt  shorter  than  they 
used  to  be,  might  be  materially  shortened  still  ? 
— 1  have  no  doubt  they  might  be.  I  know  the 
practice  in  Manchester  during  the  last  20  years 
nas  shortened  them  very  materially,  because  in 
the  case  of  our  chief  rent  conveyances  we  have 
to  take  duplicates  of  the  deeds,  the  one  for  the 
landowner  and  the  other  for  the  rentowner,  there* 
fore  it  is  material  to  make  them  as  short  as  is 
consistent  with  the  stipulations  which  they  have 
to  contain. 

1069.  Do  not  you  think  that  it  would  be 
possible  to  do  away  with  covenants  of  title  alto- 

Sther  if  you  pass  an  Act  of  Parliament  providing 
%t  a  conveyance  by  a  person  who  had  purchased 
on  his  own  account  should  contain  certain  cove- 
nants of  title ;  that  a  conveyance  for  a  person 
who  derived  his  title  from  an  ancestor,  should 
contain  other  covenants  of  title,  and  that  amort- 
ffage  should  contain  absolute  covenants  of  title ; 
if  you  provided  that  by  Act  of  Parliament,  would 
not  it  be  unnecessary  to  put  any  covenants  into  a 
oonveyance  or  mortgage  at  all? — If  it  were  to  be 
enacted  that  a  grantor  was  to  be  made  under  the 
•ame  liability  as  ordinary  covenants  throw  upon 
him^  I  think  it  might  be  so. 

1070.  And  in  that  way  might  not  you  do  away 
with  a  great  deal  of  verbiage  ? — Our  ordinary 
covenants  of  title  do  not  usually  extend  over  six 
folios. 

1071.  But  might  not  you  get  rid  of  them  alto- 
gether ? — Yes,  but  not  of  covenants  for  produc- 
tion of  deeds  or  of  indemnity  against  over-riding 
chief  rents. 

1072.  If  you  got  rid  of  covenants  for  title  and 
got  rid  of  recitals,  there  is  no  reason  at  aU  why 
yon  should  not  have  the  deed  confined  to  the 

rrties ;  the  date  and  the  description  is  there  ? — 
do  not    think    we    could    safely    get   rid  of 
recitals. 

1073.  Not  in  every  case,  but  do  not  you  think 
that  a  re^fitration  of  deeds  would  tend  to  get  rid 
of  recitals  of  title  :  the  fact  of  having  an  official 
record  of  the  previous  title  might  help,  might  not 
it? — At  the  present  date  we  avoid  recitals  as  far 
as  we  can.     If  a  man  has  died  leaving  a  will,  we 
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cut  out  the  early  title  and  recite  that  he  died  seised 
of  it  and  made  his  will  so-and-so,  so  as  to  leave 
the  earlier  title  out  in  future  transactions. 

1074.  Is  it  necessary  to  do  even  that;  take 
the  case  of  trustees  or  executors  selling  under  a 
will;  would  not  it  be  enough  to  state  that  the 
trustees  or  executors  were  trustees  or  executors 
under  the  will  of  so-and-so? — We  usually  put 
in  just  so  much  as  will  trace  the  deed  back  to 
the  preceding  deed,  unless  that  deed  happen  to  be 
in  the  nature  of  a  charge,  and  then  we  have  to 
go  back  to  the  deed  before  that. 

1 075.  Assuming  deeds  to  be  materially  shortened, 
as  you  said  they  might  be,  would  there  be  any 
great  hardship  or  inconvenience  in  copying  out 
the  whole  deed  upon  the  register  instead  of  the 
memorandum  ?— As  far  as  simple  sales  are  con- 
cerned, 1  do  not  see  any ;  it  is  when  you  come 
to  deeds  containing  reservations  of  rent,  grants 
of  easements,  or  special  covenants,  that  the  in- 
convenience would  arise. 

1076.  It  has  been  stated  by  some  of  the 
witnesses  that  if  the  deeds  were  shortened,  and 
if  they  were  copied  out  in  extenso  upon  the 
register,  you  might  dispense  with  abstracts  of 
tiue  ;  in  your  opinion  is  that  possible  ? — No,  we 
should  want  an  abstract  of  the  register,  which 
would  be  much  the  same  thing. 

1077.  Mr.  Joshua  Williams  stated  that  one  of 
the  great  causes  of  the  present  cost  of  convey- 
ancing was  the  length  of  the  abstracts  of  title^ 
and  the  expense  of  making  them,  and  he  thought 
that  you  might  dispense  with  them  altogether  if 
you  could  reduce  deeds  to  a  shorter  compass  ? — 
Copies  of  deeds  would  be  exceedingly  cumber- 
some for  perusal  in  order  to  judge  of  the  titles. 
If  we  take  up  an  abstract  of  the  present  day  for 
perusal,  the  first  thing  we  do  is  to  make  an 
analysis  of  it,  which  is  an  abbreviation  of  that 
which  is  already  abbreviated  ;  to  go  through  the 
whole  deed  would  be  a  very  troublesome  task. 

1078.  Even  if  the  deed  was  made  as  short  as 
it  might  be  made? — Deeds,  except  on  simple 
sales,  could  not  be  made  so  very  short. 

1079.  Is  not  one  cause  of  the  length  of  deeds 
the  mode  of  paying  solicitors  according  to  length  ? 
— I  am  afraid  that  may  have  something  to  do 
with  it ;  the  present  system  of  their  being  paid 
is  certainly  bad. 

1080.  It  lunounts  to  this,  that  the  most  skilful 
draughtsman,  if  he  does  his  duty  as  he  ought  to 
do,  is  the  worst  paid? — Yes. 

1081.  In  fact,  it  is  a  premium  set  upon  ver- 
biage ? — Yes  ;  but  in  Manchester  we  are  altering 
it  to  a  large  extent,  and  are  adopting  an  ad 
valorem  scale. 

1082.  Can  you  give  me  an  idea  of  the  cost  of 
a  small  conveyance  in  Manchester,  where  the  title 
is  known ;  take  the  case  of  a  plot  of  land  in 
Eccles,  or  in  the  neighbourhood  of  Manchester, 
being  sold  by  the  Earl  of  Ellesmere,  or  take  the 
Mosley  title  ;  can  you  give  me  an  idea  of  what 
the  cost  would  be  of  a  conveyance,  reserving  a 
chief  rent  of  5  /.  ? — £  6.  would  be  the  cost,  and  it 
would  be  only  7  /.  if  the  chief  rent  were  10  /. 

1083.  What  would  a  6  /.  chief  rent  represent 
in  the  way  of  purchase  money  ? — ^If  it  were  an 
original  chief  rent  it  would  represent  150  /.  ;  if 
it  were  a  second  chief  rent,  it  would  represent 
about  120/. 

1084.  Therefore  the  charge  would  be  about 
four  per  cent,  upon  the  purchase  money,  would  it 
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not? — Yes,  about  that ;  but  it  would  be  less  in 
proportion  upon  larger  transactions. 

Mr.  Gregory. 

1085.  Do  you  mean  that  the  value  of  the  land 
subject  to  a  quit  rent  would  be  120/.? — No,  I 
mean  the  value  of  the  rent ;  it  is  the  same  thing 
as  the  land  to  begin  with. 

Chairman. 

1086.  What  I  want  to  get  at  is,  what  amount 
of  purchase  money  a  6  /.  chief  rent  would  repre- 
sent, supposing  the  land  were  sold  out  and  out  ? 
— £.  400 ;  I  was  speaking  about  a  chief  rent  con- 
veyance, which  involves  a  duplicate ;  that  is  a 
deed  on  the  original  creation  of  the  chief  rent, 
and  that  is  rather  more  expensive  than  a  subse- 
quent deed.  According  to  our  Manchester  scale, 
the  charge  for  a  conveyance,  where  the  considera- 
tion money  is  400  /.,  is  6  /.,  to  which  has  to  be 
added  the  stamp,  which  is  half  per  cent. 

1087.  Can  you  suggest  any  alteration  in  the 
law  of  property  which  would  have  the  effect  of 
simplifying  titles,  and  so  facilitating  the  transfer 
of  land? — ^y  first  suggestion  to  reduce  the  cost  of 
conveyancing  would  be  an  abolition  of  the  re- 

r'stry  of  lis  /^e^idf^^  judgments  and  Crown  deeds, 
think  it  is  very  unfair  when  a  man  makes  a 
claim  against  another  which  may  be  thoroughly 
ill-founded,  that  he  should  be  at  liberty  to  re^ 
gister  a  lis  pendens,  I  think  it  unfair  that  a 
creditor  who  does  not  choose  to  enforce  his  judg- 
ment should  have  the  right  of  registering  it  so  as 
to  involve  the  necessity  of  adding  a  guinea  or  two 
to  the  expense  of  every  conveyance,  simply  in 
order  that  the  registry  may  be  searched  to  see 
that  the  land  sold  is  not  so  circumstanced ;  and 
then,  with  all  deference  to  the  Crown,  I  think 
it  equally  unfair  that  the  Crown  debts  should 
have  preference  over  all  others.  Counsel  always 
advise  "  subject  to  the  usual  searches,"  and  if  we 
do  not  search,  the  responsibility  of  not  searching 
is  thrown  upon  the  solicitor.  If  we  do  search,  it 
adds  a  guinea  or  a  guinea-and-half  to  the  bill  in 
each  case,  and  we  do  not  find  that  there  is  a  judg- 
ment in  one  case  out  of  30  or  40.  Then  the  next 
suggestion  that  I  would  make  is,  that  succession 
accounts  when  once  passed,  should  be  a  discharge 
upon  the  property;  that  is  to  say,  that  if  the 
succession  account  had  been  wrongly  rendered 
and  passed,  the  person  who  had  rendered  it  should 
still  continue  personally  liable  for  the  error,  but 
that  the  property  should  be  discharged ;  when  an 
account  has  once  been  rendered  and  passed,  no 
matter  how  erroneously,  the  land  should  be  free. 

1088.  In  fact  the  certificate  of  the  oflGice 
should  discharge  the  land? — Yes. 

Mr.  Gregory. 

1089.  As  to  succession  duty,  are  you  aware 
that  the  land  remains  chargeable  for  succession 
duty  upon  estates  which  may  fall  in  in  re- 
mainder ? — Yes. 

1090.  And  you  have  to  take  a  guarantee 
against  it  ? — Yes. 

1091.  And  you  can  only  do  that  by  means  of 
an  indemnity? — We  generally  take  the  pre- 
caution of  having  a  substantial  indemnity  in  the 
shape  of  a  deposit  fund ;  where  we  see  that  suc- 
cession duty  will  fall  in  afterwards,  we  require  a 
certain  amount  to  be  deposited  in  the  bank  in 
the  names  of  the  purchaser  or  vendor,  or  their, 
respective  solicitors,  to  meet  that  claim  when  it 
arises. 


Chairman. 

1092.  In  the  ordinary  case  of  land  settled 
upon  A.  for  life,  with  remainder  to  B.,  and  A* 
and  B.  sell,  succession  duty  would  be  payable  on 
the  death  of  A.,  and  you  would  insist  upon  a 
depoi<it  to  cover  that  amount  ? — Yes. 

1093.  Would  it  be  possible  to  obvdate  the 
necessity  in  any  way  ? — 1  es,  by  granting  fuller 
powers  to  the  parties  to  compromise  and  arrange 
those  claims. 

1094.  Have  not  they  power  now  under  the  Act? 
—  Not  powers  which  can  always  be  brought 
into  practice.  Then  the  next  suggestion  that  I 
would  make  for  cheapening  conveyancing  would 
be  that  receipts  endorsed  upon  a  mortgage  should 
vest  the  legal  estate  in  the  person  who  at  the 
time  of  the  receipt  was  entitled  to  the  equity  of 
redemption. 

1095.  Do  not  you  think  that  you  could  go 
further  and  provide  that  all  mortgages  should  be 
by  way  of  charge,  giving  a  common  law  power  of 
sale  to  the  mortgagee  in  case  of  default,  and  that 
upon  payment  of  the  mortgage  money  the  charge 
should  cease  ipso  facto?  Would  it  not  be  possible 
to  provide  that  all  mortgages  should  be  by  way  of 
a  cnarge  containing,  either  impliedly  or  explicitly, 
covenants  for  payment,  privisoes  for  redemption 
and  power  of  sale,  the  power  of  sale  being  a 
common  law  power  under  certain  circumstances^ 
and  then  to  provide  that  upon  payment  off  of  the 
mortgage  money  the  charge  should  cease  ? — Yes, 
the  latter  part  of  your  question  refers  to  the 
suggestion  I  ventured  to  make  ;  but  with  regard 
to  some  of  our  large  mortgages,  such  as  the 
mortgage  of  works,  for  instance,  we  take  special 
powers ;  again,  with  reference  to  mortgage  of  land 
which  may  be  used  for  building,  there  we  take 
power  to  sell  on  chief  rent;  and  unless  those 
powers  were  all  included  in  the  charge,  we 
should  have  to  revert  back  to  our  old  form  of 
mortgage  for  the  purpose  of  creating  them. 
Then  a  charge  of  the  kind  that  you  suggest 
does  not  meet  the  case  where  there  are  any 
special  stipulations  between  vendor  and  buyer 
as  to  a  varying  rate  of  interest,  or  the  length  of 
time  for  which  the  mortgage  money,  or  a  portion 
of  it,  should  remain. 

1096.  Might  not  all  those  special  things  be 
mentioned  in  the  charge  ? — Then  you  come  back 
to  the  same  thing  almost  as  the  mortgage  deed. 

1097.  But  would  it  be  necessary  to  abstract 
the  charge  when  it  was  once  paid  off;  you  would 
get  rid  of  a  fertile  source  of  expense,  would  not 
you,  by  doing  away  with  abstracts  setting  out  the 
number  of  mortgages  which  are  paid  off? — Now- 
a-days,  mortgages  are  abstracted  so  shortly  if  they 
are  paid  off  that  it  does  not  much  affect  the 
question. 

1098.  Mr.  Barber  told  us  that  half  of  the  ab- 
stracts he  was  engaged  in  perusing  consisted  of 
old  mortgages  that  had  been  paid  off;  that  is 
very  unnecessary,  is  it  not  ? — I  should  be  afraid 
that  the  abstracts  had  not  been  very  carefully 
prepared  in  that  case. 

1099.  A  vendor  is  bound  to  set  out  the  mort- 
gages, is  not  he  ? — A  vendor  being  bound  to  set 
out  all  the  charges,  he  would  still  have  to  set 
out  the  mortgages  or  charges  in  order  that  the 
purchaser  might  judge  whether  they  had  been 
signed  by  the  proper  parties,  and  had  been  pro- 
perly vacated. 

1100.  Supposing  you  adopted  the  registry  of 
charges  in  extensOf  and  as  soon  as  the  charge  is 
paid  off,  a  note  was  put  against  it,  saying  that  it 
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had  been  cancelled;  what  would  you  say  to  that? 
—  That  it  would  be  of  all  things  the  most  ob- 
jectionable to  the  general  public,  because  they 
do  not  like  their  mortgages  put  upon  the  register; 
they  would  rather  have  tneir  conveyances  put 
upon  the  register  than  their  mortgages. 

1101.  But  it  would  be  a  great  safeguard 
against  fraud,  would  it  not  ? — Certainly,  publi- 
city is  a  safeguard  against  fraud. 

1102.  But  the  public  prefer  secrecy,  vou 
think  ? — Yes.  There  is  one  mode  by  which  a 
great  deal  of  fraud  might  be  prevented,  and  that 
is  by  adopting  more  frequently  the  custom  of 
endorsing  upon  the  preceding  deed  a  memo- 
randum of  the  next  deed,  such  as  we  do  where 
we  happen  to  take  a  conveyance  for  money  of  a 
part  of  the  land  comprised  in  a  deed.  Railway 
companies  who  constantly  buy  a  portion  of  land, 
make  it  a  rule  to  endorse  upon  the  last  preceding 
deed  a  memorandum  of  their  purchase,  and 
private  parties  do  the  same  thing  when  they  are 
allowed.  Sometimes  the  solicitor  in  whose  hands 
the  deed  is  will  object  to  that  endorsement,  on 
the  ground  that  he  may  be  called  upon  to  pro- 
duce the  deed  at  a  future  day  to  show  what  the 
deed  was;  but  if  it  became  the  rule  that  there 
should  be  such  an  endorsement,  and  that  it 
should  not  involve  the  production  of  the  deed, 
that  objection  would  be  done  away  with. 

1103.  That  would  prevent  a  person,  would  not 
it,  doing  what  we  know  mortgagors  are  in  the 
habit  oi  doing,  going  to  two  or  three  persons,  and 
mortgaging  the  same  property  two  or  three  times 
over,  representing  it  in  each  case  as  unincum- 
bered ? — That  is  so. 

1104.  Speaking  of  the  identity  of  parcels,  is 
that  one  of  the  sources  of  expense  and  delay  in 
conveyancing  ? — Certainly,  the  satisfying  your- 
self about  the  parcels  is  the  diflSculty. 

1105.  Do  you  use  the  Ordnance  map? — No, 
I  never  use  it ;  we  have  surveys  made  for  our- 
selves on  a  much  larger  scale. 

1106.  A  scale  of  25  inches  to  the  mile  would 
scarcely  be  large  enough  for  town  property, 
would  it  ? — No,  we  sell  our  land  in  Manchester 
by  the  yard. 

1 107.  There  is  not  much  difficulty  in  identify- 
ing town  property  sold  by  the  yard,  is  there  ? — 
Not  usually,  but  if  we  have  any  doubt  about  the 
ownership,  we  go  to  the  rate  office,  and  see  who  is 
assessed  for  it. 

1108.  Does  that  involve  expense?  —  Not 
much. 

Mr.  Gregory. 

1109.  Have  you  any  borough  maps,  or  maps 
made  for  the  corporation  ? — None  for  the  public 
use ;  I  believe  there  are  some  in  the  Town  Hall, 
but  they  are  rather  in  reference  to  town  improve- 
ments. With  regard  to  voluntary  settlements, 
I  think  it  would  be  best  that  the  law  should  be 
better  defined. 

Chairman. 

11 10.  Would  you  repeal  the  Statute  of  Eliza- 
beth ? — No,  I  would  rather  extend  it ;  at  present 
if  a  man  is  the  absolute  owner  of  a  freehold  pro- 
perty and  makes  a  voluntary  settlement,  he  can 
afterwards  sell  it  for  value  in  spite  of  the  settle- 
ment, which,  I  think,  is  right ;  if  he  happens  to 
be  the  owner  of  a  leasehold  property  charged 
with  a  rent,  according  to  the  recent  decision, 
which  I  consider  an  exceedingly  unfortunate 
one,  of  Price  v.  Jenkins,  it  is  held  that  the  nomi- 
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nal  liability  which  the  trustees  incur  to  that  rent     ^  March 
may  be  a  consideration  to  support  the  settle-        1S79. 
ment. 

Mr.  Shaw  Lefevre. 

1111.  I  understood  you  to  say  that  the  system 
of  land  registry  was  not  adapted  for  Manchester 
and  its  neighbourhood  for  two  reasons :  first, 
because  the  transactions  could  not  be  promptly 
carried  out ;  and  secondly,  because  on  account  of 
the  nature  of  the  property  in  Manchester,  and 
the  way  it  is  held,  there  was  a  system  of  double 
title  for  nearly  every  property,  and  that  a  double 
title  could  not  be  recorded  ? — Yes. 

1112.  The  first  difficulty  might  be  met,  might 
it  not,  by  local  registry? — It  would  do  some- 
thing to  meet  it,  but  it  would  prevent  transac- 
tions being:  completed  across  the  desk  by  the 
payment  of  money. 

1113.  If  there  was  a  local  registry,  could  not 
a  party  go  to  the  registrar  and  complete  the 
transaction  ?  —I  do  not  think  that  the  registrar 
would  thank  us. 

1 1 14.  Supposing  it  was  a  question  of  mortgage, 
a  very  simple  transaction  under  the  Land  Regis- 
try Act,  could  not  it  be  completed  immediately 
by  the  parties  going  to  the  Kegistry  Office  ? — 
It  could  be  done ;  but  in  practice  it  would  be 
exceedingly  inconvenient,  because  there  may  be 
30  or  40  mortgages  completed  in  diffisrent  offices 
in  Manchester  on  the  same  day;  and  if  the 
registrar  had  to  give  personal  attention  to  that 
business,  as  well  as  to  taking  in  all  the  other 
deeds  for  registration,  he  would  have  his  hands 
full. 

1115.  You  think  that  one  office  could  not 
manage  the  registration  of  30  or  40  mortgages  in 
the  day  ? — Not  if  it  became  the  habit  for  persons 
to  go  before  the  registrar,  and  pay  the  money 
in  his  presence. 

1116.  I  do  not  say  that  they  should  pay  the 
money  in  his  presence,  but  at  the  office  ;  a  local 
registry  would  greatly  reduce  the  delay,  would  it 
not? — Yes,  but  it  could  not  be  so  prompt  or  con- 
venient as  the  present  mode. 

1117.  The  Act  contemplates  local  registries, 
does  it  not  ? — Yes. 

1118.  As  regards  the  other  point,  have  you 
ascertained  whether  these  titles  jrou  speak  of 
cannot  be  registered  under  the  existing  Act? — 
I  do  not  think  that  the  existing  Act  is  adapted 
for  them. 

1119.  Have  you  inquired  at  the  office  whether 
they  can  be  registered  ? — No. 

1120.  Would  there  be  any  greater  difficulty  in 
registering  them  than  in  registering  ordinary 
leases? — No;  but  the  title  will  depend  upon 
the  facts  arising  from  them  speciaJly  with  a 
power  of  re-entry. 

1121.  Would  there  be  any  greater  difficulty  in 
registering  these  peculiar  tiues  in  Manchester 
and  the  neighbourhood  than  in  registering  leases? 
— Certainly  not ;  they  are,  in  effect,  perpetual 
leases. 

1122.  The  Act  provides  for  the  registration  of 
leases,  does  not  it  ? — Yes,  but  only  in  the  same 
way  as  the  registration  of  deeds,  by  certificate 
that  so-and-so  has  a  lease,  without  going  into  all 
the  details. 

1123.  Are  you  certain  that  none  of  the  peculiar 
ooyenants  you  mention  are  put  upon  the  register? 
— I  cannot  say  what  would  be  done  under  the 
Act,  because  I  have  had  no  case  under  it. 

1124.  But  you  say  that  the  Act  is  well  known? 
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— Yes,  the  existence  of  the  Act  is  well  known, 
but  there  has  been  little  or  no  practice  under  it. 

1125.  Is  it  not  a  material  point,  considering 
the  enormous  quantity  of  titles  in  Manchester 
registered  under  this  peculiar  system  ? — Yes,  but 
the  real  ground  of  their  objection  to  working 
under  the  Act  is  the  need  of  two  sets  of  records 
which  would  amount  to  double  registration  of 
title. 

1126.  I  understood  you  to  say  there  would  be 
no  greater  difficulty  in  registering  these  peculiar 
titles,  which  were  in  fact  leases  for  ever,  than  in 
registering  ordinary  leases  ?  —  No,  but  there 
would  be  a  double  registry,  a  registry  of  the 
land  owner,  and  a  registry  of  the  rent  owner. 

1127.  Why  could  not  that  be  done?— We  do 
not  think  it  an  advantage  over  the  present  system, 
but  quite  the  reverse. 

1128.  But  there  is  no  difficulty  in  carrying  out 
such  a  transaction,  is  there?— No,  but  it  is  a  dis- 
advantage. 

1 129.  I  think  you  said  that  you  do  not  appre- 
ciate the  value  of  the  Act  because  you  do  not 
labour  under  th6  sense  of  insecurity,  which  was 
the  main  reason  for  the  Act  ? — No. 

1130.  Was  the  main  reason  for  the  Act  a  pro- 
tection against  fraud? — I  have  so  understood, 
and  to  cheapen  conveyancing. 

1131.  And  was  not  the  main  reason  for  the 
Act  to  reduce  the  cost  of  these  different  transac* 
tic»ns  ? — I  think  it  will  have  the  reverse  effect. 

1132.  Was  not  it  the  main  object  of  the  Act 
to  reduce  the  expense  of  transfer  of  mortgages  ? 
«— I  will  not  pretend  to  say  ;  I  understood  at  the 
time  that  the  necessity  for  tlie  Act  had  arisen 
partly,  if  not  entirely,  irom  the  circumjrtance  of 
some  frauds  having  been  committed. 

1133.  You  do  not  think  that  the  question  of 


Mr.  Shaw  Lefevre^^-coniinned. 

the  cost  of  transfer  has  much  to  do  with  it? — I 
will  not  say  that. 

1134.  Was  not  the  main  object  of  the  Act  to 
simplify  titles  and  prevent  the  enormous  cost  of 
conveyancing  and  mortgages  ? — ^I  cannot  say  as 
to  the  latter  point. 

1135.  Are  you  aware  that  the  title  of  the  Act 
says  so  ? — I  am  aware  that  it  refers  to  simplifying 
titles,  but  I  do  not  know  that  it  mentions  cost. 

1136.  You  have  had  no  experience  under  the 
Act  yourself,  and  therefore  you  do  not  know 
what  the  cost  of  the  transfer  of  a  mortgage  is 
when  once  a  property  is  upon  the  register  ? — 
No,  but  as  I  said  before,  the  register  would  re- 
quire facts  to  be  constantly  put  upon  it,  just  as 
much  as  documents,  because  titles  depend  a^ 
much  upon  the  statement  of  facts  as  upon  the 
mere  nature  of  documents. 

1137.  When  once  property  is  upon  the  regis- 
ter, you  mcAn  the  expense  of  transferring  or 
mortgi^ng  it  to  another  person  would  be  just 
as  much  as  the  ordinary  expense  was  of  transfer? 
— I  think  it  would  be  rather  more,  because  there 
would  be  a  double  record  nmniug  with^  it  espe- 
cially if  it  were  a  case  of  trust. 

1138.  Apart  from  the  question  of  double  re- 
cord, take  an  ordinary  transaction  of  an  ordinary 
freehold  property  upon  the  land  registry ;  do  you 
think  that  the  expense  of  transferring  it,  or  of 
mortgaging  it,  }\  ould  be  equal  to  the  ordinary 
expense  of  transfer  and  mortgage? — 1  cannot 
give  a  decided  opinion,  but  I  think  it  would. 

Mr.  Uyder, 

1139.  Does  your  objection  apply  equally  to 
the  registration  of  possessory  titles  ? — It  applies 
equally  to  all,  because  the  double  record  of  titles 
would  run  equally  with  them,  no  matter  how 
they  are  registered. 


Mr.  William  James  Fabrer,  called  in ;  and  Examined. 


Mr.  Farrer.  Chairman. 

"  1140.  You  are  a    Member  of  the    Firm  of 

Farrer,  Ouvry,  and  Farrer,  Solicitors,  are  you 
not? — I  am. 

1141.  I  believe  you  have  a  very  large  practice 
as  a  solicitor  ?— A  good  practice. 

1 142.  And  you  have  considerable  experience 
of  conveyancing  practice,  have  you  not? — I 
have. 

1143.  You  were  a  Member  of  the  Royal  Com- 
missi(m  of  1868,  were  you  not  ?— I  was. 

1144.  That  Commission  was  appointed,  was  it 
not,  to  inquire  into  the  cause  of  the  failure  of 
Lord  Westbury's  Act,  and  to  devise,  if  possible, 
some  scheme  of  legislation  by  which  the  convev- 
ance  of  land  could  be  facilitated  and  cheapened  ? 
-^I  think  so.  It  was  to  inquire  into  the  causes 
of  failure  of  Lord  Westbury's  Act,  and  to  sug- 
gest any  remedy  for  that  failure. 

il45.  Speaking  generally,  Lord  Cairns'  Act 
followed  the  lines  01  your  report,  did  it  not  ?— I 
think  so. 

1146.  You  are  aware  probably  that  Lord 
Cairns'  Act  fell  almost  stillborn  ? — It  has  done 
so. 

1 147.  I  cannot  find  out  that  there  have  been 
BAore  than  30  tities  registered  under  it  in  the 
course  of  three-and-a-quarter  years ;  is  that  so  ? 
— The  Registrar  wouldbe  better  able  to  tell  you 


CAairmcin— contiimed. 
than  I  can.  But  I  may  mention  that  the  point 
of  our  report,  the  report  of  the  old  Commission, 
and  the  point  which  Lord  Cairns'  Act  facilitated, 
was  the  registration  of  possessory  titles,  so  that 
a  person  should  not  be  encombered  with  having 
to  show  an  absolute  title,  or  an  indefeasible  title, 
which  had  been  Lord  Westbury's  object. 

1148.  That  was  the  feature  of  Lord  Cairns* 
Act,  as  opposed  to  Lord  Westbury's  Act,  was  it 
not  ? — It  was. 

114.*^  You  are  aware,  I  suppose,  that  there 
have  been  scarcely  any  cases  01  registration  of 
possessory  tities  under  Lord  Cairns'  Act  ? — I  be- 
lieve very  few.  What  I  was  going  to  add  was  this; 
that  after  the  passing  of  Lord  Cairns'  Act,  I  gave 
directions  in  my  office  that  all  simple  convey- 
ances should  be  registered,  unless  I  gave  direc- 
tions otherwise ;  time  has  gone  on,  and  I  found 
to-day  on  inquiry  that  only  six  have  been  taken 
from  my  office  to  the  Registry  Office,  and  I  am 
afraid  that  the  reason  of  that  is  that  the  clerks 
forgot  to  go  on  with  it ;  they  forgot  to  carry  the 
conveyancing  part  of  their  business  up  to  the 
point  of  registration ;  otherwise  my  intention 
certainly  was  that  all  simple  eonveyances,  unless 
I  gave  another  direction,  diould  be  registered 
witii  a  possessory  tide*  under  that  Act.  The 
practice  in  solicitors'  offices  has  been  to  carry 
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ChairmoH — continued. 

through    the    conreyMice   up   to  the  point   of 

! retting  possession  of  the  title  deede^  paying 
or  the  knd,  and  so  forth,  and  there  it  stopped* 
The  clerks  have  been  in  the  habit  of  carrying  on 
their  business  up  to  that  point,  and  from  mere 
hid)it,  I  believe,  there  they  have  stopped,  and 
have  not  carried  forward  what  was  my  inten- 
tion, the  completion  of  the  conveyance  up  to 
the  point  of  registration.  I  should  say  this,  that 
I  should  never  think  of  registering,  even  with  a 
possessory  title,  way  conveyance  without  first 
consulting  my  clients,  because  it  involves  a  cer- 
tain additional  expense,  though  of  no  great 
amount.  However,  I  have  very  little  doubt  that, 
as  in  the  cases  in  which  I  have  consulted  them,  so 
it  would  have  been  in  all  others,  that  they  would 
have  been  very  well  pleased  to  bear  the  expense 
and  let  the  title  go  upon  the  register ;  still,  as  a 
matter  of  fact,  it  has  been  overlooked,  except  in 
five  or  six  cases^  the  particulars  of  which  I  have 
before  me. 

11 50.  Have  you,  from  your  oflGice,  registered 
six  possessory  titles  ?— The  sixth  is  in  progress, 
but  not  finished. 

1151.  Then  you  must  have  registered  3-5ths 
of  all  the  possessory  titles  registered  since  the 
Act  came  into  operation  ? — So  it  may  be. 

1152.  What  is  your  experience  as  derived  from 
the  registration  of  those  titles?— I  have  very 
little  to  say  upon  it,  because  the  time  has  not  yeft 
arrived  at  which  the  registration  of  a  possessory 
title  would  give  it  value.  You  must  remember 
that  for  five  or  ten  years  after  registration  the 
r^stration  of  a  possessory  title  is  of  little  value ; 
that  we  always  anticipated  would  be  the  case ; 
it  does  not  become  of  value  until  you  have 
had  it  for  sudi  a  length  of  time  as  gives  a 
oertain  amount  di  confidence  in  the  possession  of 
land ;  after  20  years  it  will  be  very  valuable ; 
but  at  present  that  length  of  time  has  not  passed, 
and  the  consequence  is,  that  we  have  not  yet  felt 
any  particular  benefit  from  it.  On  the  other 
hand,  all  that  has  happened  has. been  that  we 
have  paid  a  few  costs  for  registration,  though  no 
lai^  amount,  except  in  one  case. 

1153.  What  was  that  ? — That  was  a  case  of  a 
large  purchase  of  31,920/.,  for  a  property  of 
692  acres,  by  the  Duke  of  Wellington ;  that  was 
die  first  case  that  was  registered,  and  there  was 
a  good  deal  of  going  backwards  and  forwards 
be5)re  the  practice  of  the  oflSce  had  become 
settled. 

1154.  What  was  the  cost  of  putting  that  upon 
the  register  ?— It  was  62  /.  8  «.  4  d. 


The  office  fees  and  plan   - 
Solicitors         -        .        - 


£.  s,  d. 
30  8  - 
32-4 


62     8     4 


- 

£.  #.  d. 

5  17  - 
12  15  6 

£. 

18  12  6 

Chmrman —continued. 

— The  second  was  the  purchase  of  two  cottages 
and  some  ground  also  in  Hampshire,  and  the  cost 
of  the  registration  of  that  was  18  /.  1 2  #.  6  d. 


Plan  and  office 
Solicitors 


1158.  What  was  the  purchase  money?  — 
£.  300. 

1159.  £.18  12/.  6d.  was  the  cost,  plus  the 
cost  of  the  conveyance  to  your  clients  ?  — 
Yes. 

1160.  Can  you  give  us  any  idea  of  the  time 
occupied  in  that  registration? — It  commenced 
11th  August  1876,  and  was  finished  16th  August 
1876. 

1161.  Some  witnesses  have  spoken  of  delay; 
what  do  you  say  as  to  that  ? — I  have  not  found 
any  difficulty  of  that  kind. 

1162.  May  I  take  the  figures  you  have  given 
us  as  a  fair  specimen  of  the  costs  incurr^  in 
registration? — I  will  give  you  the  others,  as  you 
have  asked  for  them.  There  was  a  small  piece 
of  land,  a  bit  of  occupation  land,  in  Hertfordshire, 
the  purchase  money  of  which  was  105  /•  for  one 
rood,  19  perches  ;  the  costs  of  that  have  not  been 
taxed.  AH  these  purchases  that  I  have  meo* 
tioned  are  made  by  trustees,  and  in  the  case  of 
purchases  by  trustees  the  rule  of  the  office  is  to 
tax  the  costs. 

1163.  Could  yon  give  us  any  estimate  of  the 
costs  ? — ^The  costs  were  ISLls.dd. 


Plan  and  office 
Solicitors 


The  next  is  the  purchase  of  24  acres  in  Hert- 
fordshire for  5,000  /.  ;  that  was  a  purchase  by  the 
owner  in  fee  simple,  and  the  cost  of  registering 
that  was  15/.  17  s.  2d. 

Plan  and  office 
Solicitors 


Mr*  J'bnvr* 

7  Mareh 
1879. 


1155.  The  cost  of  putting  the  possessory  title 
of  that  estate  upon  the  register  was  62  /•  ? — Yes, 
in  round  nembers;  the  subsequent  cases  have 
been  cheaper,  a  good  deal. 

1156.  What  time  was  occupied  from  the  be- 
ginning to  the  conclusion  of  tne  registration  ?— 
It  was  commenced  10th  July  1876,  and  was  com- 
pleted on  the  19th  July  1876. 

1157.  With  regard  to  the  subsequent  regis- 
trations, can  you  give  us  any  idea  what  the  cost 
of  the  registration  of  the  possessor  of  title  was  7 

0.51. 


- 

£.  ». 

4  2 

11  19 

d. 
9 

£. 

16  1 

9 

- 

£.  *. 

7  7 

8  10 

d. 
2 

£. 

15  17 

2 

I  should  say  that  those  costs  were  not  taxed. 

1164.  I  suppose  a  man  acting  upon  his  own 
account  would  not  have  his  costs  taxed  ? — No ; 
then  there  was  146  acres,  or  nearly  147  acres  in 
Surrey  bought  for  14,669/.  14*.,  and  the  costs 
of  registering  that  were  28  L  4  s.  10  d. 


Plan  and  office 
Solicitors 


Then  the  sixth  case  was  a  small  purchstse  of  my 
own  in  Hampshire;  the  purchase  money  was 
275  /.,  and  there  the  registration  is  proceeding. 
I  should  add  that  in  the  first  three  cases  four 
persons  were  to  be  consulted,  and  their  signatures 
obtained.  In  the  three  later  ones  only  a  single 
H  4  person. 


- 

£.  s.    d. 
12  19  6 
U    6    4 

£. 

28  4  10 
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Mr.  Farrer. 

7  March 
1879, 


Chairman — continued. 

person.     Hence  the  larger  amount  of  cost  in  the 
first  three. 

1165.  Therefore  I  gather  that  the  costs  do  not 
depend  upon  the  magnitude  of  the  purchase  ? — 
No  ;  substantially  the  larger  bill  of  costs  was 
owing  to  the  fact  of  the  practice  of  the  oflSce  not 
being  settled  ;  we  were  not  au  fait  at  our 
work. 

Mr.  Gregory. 

1166.  The  office  fees  are  ad  valorem  fees,  are 
they  not  ? — Yes. 

Chairman, 

1167.  You  spoke  of  a  possessory  title  as  giving 
you  no  value,  until  by  process  of  time  the  pos- 
sessory title  has  ripened  into  something  like  an 
unimpeachable  one ;  is  not  that  one  of  the  reasons 
why  people  are  disinclined  to  register  possessory 
titles  ? — A  person  always  likes  to  see  an  imme- 
diate return  for  his  trouble  or  his  money,  and  so 
far,  no  doubt,  that  is  one  reason ;  but  1  think 
that  the  chief  reason  is  that  it  was  a  new  thing ; 
people  did  not  understand  it,  and  I  think  that 
they  had  got  a  very  great  distrust  of  registration 
from  the  experience  they  have  had  under  Lord 
Westbury's  Act.  They  have  found  that  the 
registration  of  their  title  involves  them  in  showing 
much  that  was  extremely  inconvenient,  and  some- 
times very  injurious,  and  they  shrink  from  re- 
peating the  experiment,  although  the  conditions 
of  the  experiment  are  altered. 

1168.  You  think,  under  Lord  Cairns'  Act,  they 
are  not  under  that  apprehension  as  regards  an 
absolute  title  ;  you  know  that  Lord  Cairns'  Act, 
while  it  introduces  a  new  system  of  registration 
for  a  possessory  title,  also  preserves  the  system  of 
registration  of  indefeasible  titles  under  the  name 
of  absolute  and  qualified  titles  r — Yes,  I  am  aware 
of  that. 

1169.  If  a  man  wanted  to  register  an  absolute 
title  under  Lord  Cairns'  Act,  would  not  he  go 
through  much  the  same  kind  of  process  as  if  he 
had  wanted  to  register  an  indefeasible  title  under 
the  earlier  Act? — Yes. 

1170.  Would  not  the  public  feel  the  same 
reluctance  to  register  absolute  titles  under  Lord 
Cairns'  Act  as  they  did  to  register  indefeasible 
titles  under  Lord  Westbury's  Act? — Yes;  and 
not  only  that,  but  I  myself  would  on  no  account 
advise  a  person  to  register  an  indefeasible  title. 

Mr.  Gregory, 

1171.  You  do  not  have  to  serve  notices  under 
Lord  Cairns'  Act,  as  you  did  under  Lord  West- 
bury's, I  believe  ? — If 0. 

Chairman, 

1172.  You  have  not  to  give  notice  to  the  ad- 
joining landowners  under  Lord  Cairns'  Act,  and 
the  effect  of  that  is  that  landowners  are  not  in  any 
way  bound,  and  your  land  certificate,  when  you 
get  it,  is  of  no  avail  against  them  ? — No. 

J 173.  Of  course  it  is  much  easier  to  register  if 

irour  registration  does  not  affect  the  adjoining 
andowners,  but  on  the  other  hand,  when  you 
have  the  certificate  of  registration  it  is  less  valu- 
able ? — No  doubt  theoretically  it  is  so,  but  prac- 
tically the  boundary  is  pretty  well  known  and 
ascertained;  and  no  doubt  after  a  certain  lapse  of 
time  the  map  upon  the  register  would  be  taken 
as  indicating  it,  though  it  does  not  legally  and 
formally  bind  the  adjoining  landowner. 

1174.  Putting  out   of  sight  the   question  of 


Chairman — <5ontinued. 
boundaries,  and  also  with  the  diflFerence  that 
Lord  Cairns'  Act  enables  you  to  register  a  shorter 
title  as  an  absolute  title,  is  not  the  process  under 
Lord  Cairns'  and  Lord  Westbury's  Act  very 
much  the  same  ? — Very  much. 

1175.  And  from  your  own  experience  you  say 
you  would  not  advise  anybody  to  register  an 
absolute  title  under  Lord  Cairns'  Act? — No. 

1176.  And  of  course  you  would  never  advise 
anybody  to  register  a  qualified  title  ?— No.  If 
you  register  a  qualified  title,  what  you  register 
is  not  a  title,  but  a  blot;  you  register  your  blot. 

1177.  I  gather  from  your  evidence  that  you 
think  the  useful  operation  of  the  Act  is  confined 
to  the  registration  of  possessory  titles  ?— I  think 
so. 

1178.  And  as  regards  possessory  titles,  although 
the  registration  would  give  no  immediate  advan- 
tage, it  would,  in  the  course  of  time,  when  the  title 
ripened  into  an  unimpeachable  title,  secure  some 
advantage  to  the  person  registering  ? — Yes. 

1179.  Do  you  think  that  these  advantages 
would  outweigh  the  irksomeness  and  delay  of 
having  to  go  through  a  sort  of  official  process 
on  the  occasion  of  every  transaction  connected 
with  the  property  ?— I  think  so. 

1180.  Am  I  right  in  stating  that  your  opinion 
is  that  the  failure  of  the  Act  is  attributable  to 
its  not  being  sufficiently  understood?—!  think 
so ;  and  I  think  also  to  the  distrust  which  people 
have  acquired  as  to  the  working  of  Lord  West- 
bury's Act ;  they  have  imbibed  a  fear  of  registra- 
tion from  the  operation  of  Lord  Westbury's  Act, 
which  has  not  worked  itself  off, 

1181.  You  would  hardly  a^ree  that  it  is  owing 
to  the  dislike  of  solicitors  looking  at  the  thing  from 
their  own  selfish  point  of  view,  to  have  recourse  to 
it  ?--I  think  not ;  on  the  contrary,  it  would  be  to 
the  interest  of  the  solicitors  to  register  under  it, 
but  they  ai'e  not  in  the  habit  of  doing  it,  and  we 
are  very  much  inclined  to  go  on  in  our  old  ways. 

1182.  I  can  understand  what  you  say  as  to 
the  advantages  of  registering  a  possessory  title  if 
all  transactions  were  of  a  simple  kind  and  were 
confined  to  couveyaaces  and  simple  mortgages. 
Now  in  the  case  of  property  being  settled  and 
cases  of  trust  where  you  can  only  register  the 
trustee,  does  not  that  fact  involve  a  double  record 
of  the  title ;  does  not  it  involve  your  putting  the 
legal  owner  upon  the  register  and  devolving  the 
equitable  ownership  by  means  of  outside  deeds  ? 
—  That  may  be  so. 

Mr.  Gregory, 

1183.  That  would  be  the  case,  I  suppose,  with 
the  client  you  mentioned  who  had  registered  his 
title  in  land  or  settled  his  estate  ? — It  is  a  settled 
estate  although  the  trustees  have  bought,  and  it 
is  conveyed  to  them  in  fee;  the  owner  only  holds 
as  a  cestui  que  trust  under  the  trustees. 

Chairman, 

1184.  Who  is  put  upon  the  register  in  that 
case  ? — The  trustees. 

1185.  Supposing  a  change  took  place  in  the 
equitable  ownership,  that  would  not  be  recorded 
in  the  deed,  it  would  be  evidenced  by  a  deed 
outside  ? — Yes. 

1 186.  Would  their  interests  necessarily  be  pro- 
tected by  caveats? — Not  necessarily;  in  the 
present  case  no  caveat  is  put  on. 

1187.  That  is  because  the  parties  have  reposed 
confidence  in  the  trustees  ?— Yes. 

1188.  Would 
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Mr.  Shaw  Lefevre. 

1188.  Would  the  trustees  have  power  of  sale 
in  that  case  without  the  consent  of  the  tenant 
for  life  ? — They  have  power  under  the  settlement 
with  consent. 

1189.  Is  the  tenants  for  life's  name  on  the 
register  ? — No,  not  at  all. 

1190.  Is  he  protected  by  a  caveat? — I  have 
not  thought  it  necessary  to  protect  him. 

Chairman. 

1191.  In  that  case  the  trustees  might  commit 
a  fraud  by  selling  the  estate  over  the  head  of  the 
cestui  que  trust? —They  might  in  idea;  but  it  is 
impossible  practically  for  them  to  sell  behind  my 
back,  since  he  is  known  in  the  locality  as  the 
owner ;  and  no  one  would  buy  without  asking 
for  explanation  as  to  his  rights. 

Mr.  Gregory. 

1192.  Who  has  the  legal  estate  for  life?— The 
legal  estate  for  life  is  in  the  Duke  of  Wellington ; 
he  is  the  tenant  for  life. 

1193.  The  ostensible  tenants  in  fee  simple  are 
the  trustees,  just  as  the  trustees  are  the  absolute 
owners  of  a  sum  of  stock  in  the  books  of  the 
Bank  of  England,  and  the  cestui  que  trust  is  '^pro- 
tectable *'  it  necessary  as  mortgapcor  in  the  same 
way  by  caveats,  is  not  that  so  ? — Yes. 

1194.  Who  would  bring  ejectment?  —  The 
tenant  for  life  ;   he  has  the  legal  estate. 

1195.  And  being  the  owner  he  would  be  on 
the  register? — I  doubt  whether  the  register 
gives  legal  estates ;  I  do  not  think  that  the  Court 
of  Chancery  has  ever  held  that  a  register  gives  a 
legal  estate. 

Chairman, 

1196.  The  register  is  merely  evidence  of  title? 
— It  so  struck  me. 

Mr.  Ryder, 

1197.  Why  is  fraud  impossible? — Because  you 
cannot  sell  land  without  notice  to  the  neighbour- 
hood ;  practically  trustees  selling  land  of  which 
they  were  not  in  possession,  or  not  in  ostensible 
possession,  would  be  almost  an  indication  of  fraud 
in  itself. 

Chairman, 

1198.  Could  not  they  mortgage  it,  supposing 
they  wished  to  commit  a  fraud  ;  supposing  the 
trustees  were  to  go  with  a  land  certificate  into 
the  market  and  propose  to  borrow  money  upon 
a  land  certificate,  surely  they  could  get  it?— I 
think  not,  for  this  reason,  that  you  never  find 
several  persons  join  to  commit  a  fraud;  where 
tiiere  is  a  body  of  trustees,  they  must  all  join  in 
committing  a  fraud,  and  that  you  do  not  find  done ; 
cases  of  fraud  are  cases  in  which  the  trusteeship 
is  reduced  to  a  single  trustee. 

1 199.  Surely  there  have  been  cases  of  frauds 
committed  bv  two  trustees  of  stock  ? — I  do  not 
remember  them.  I  should  like  the  Committee 
to  bear  in  mind  that  it  is  much  easier  for  two 
trustees,  one  of  whom  is  a  rogue,  and  the  other  a 
fool,  to  commit  a  fraud  in  the  case  of  the  sale  of 
stock,  than  in  a  case  of  sale  of  land,  because  the  land 
is  in  possession  of  the  real  and  substantial  owner, 
and  a  trustee  selling  land  which  apparently  belongs 
to  you,  would  immediately  give  rise  to  the  query, 
"  How  is  it  that  John  Smith  and  Thomas  Brown 
are  selling  land  belonging  to  Mr.  Osborne 
Morgan?" 

l^K).  In  the  case  where  a  registered  owner 
dies^  who  is  registered  under  Lord  Cairns'  Act> 
0.51. 
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would  not  some  difficulty  arise  in  supplying  his 
place ;  you  would  have  to  go  to  the  office  and 
prove  the  title  of  the  heir  or  devisee  as  the  case 
may  be  ? — You  would  have  to  do  it,  no  doubt. 

1 201.  Would  it  involve  additional  expense  ? — 
Some ;  there  would  be  sure  to  be  fees  to  be  paid, 
no  doubt 

1202.  Then  you  do  not  agree  with  the  opinion 
expressed  by  several  witnesses,  that  the  fact  of 
having  to  run  the  gauntlet  of  a  certain  ofEcial 
process  every  time  you  deal  with  your  property, 
or  every  time  an  owner  dies,  or  there  is  a  change 
of  property,  deters  people  from  availing  them- 
selves of  the  Act? — There  is  always  a  certain 
fear  of  officialism  in  all  cases ;  we,  all  of  ue, 
rather  dread  being  brought  into  contact  with 
officials ;  but  I  do  not  think  I  should  have  any 
fear  of  it. 

1203.  Nor  your  clients,  as  far  as  you  could 
judge? — They  would  probably  be  guided  by 
what  I  say. 

1204.  Have  you  ever  considered  the  question 
of  registration  of  deeds  as  opposed  to  registra- 
tion of  titles  ? — Yes. 

1205.  Your  Commission  came  to  the  conclusion 
that  the  Middlesex  Registry  was  to  be  con- 
demned, in  totOy  did  they  not? — Quite  so;  a 
conclusion  in  which  I  entirely  agree. 

1206.  Have  you  any  experience  of  the  York- 
shire Registry  ? — Yes,  I  have. 

1207.  Should  you  speak  in  the  same  un- 
measured terms  of  that  registration  as  of  the 
Middlesex  ? — Yes,  I.  should. 

1208.  Do  you  know  the  Scotch  system? — I 
have  been  brought  into  contact  with  it,  but  I 
would  rather  not  speak  of  it,  as  I  do  not  know  it 
well. 

1209.  Do  I  understand  you  to  condemn  in  toto 
all  registration  except  the  registration  of  titles? 
— All  registration  of  deeds,  certainly. 

1210.  Does  your  observation  extend  to  the  re- 
gistration of  memorials  of  deeds,  or  would  you 
think  that  memorials  or  abstracts  of  deeds  might 
be  registered  with  the  view  of  the  prevention  of 
fraud  ? — I  think  that  the  registration  of  deeds  or 
memorials,  or  memorials  of  deeds,  is  useless  to 
prevent  frauds,  and  is  a  mere  incumbrance  in 
point  of  expense. 

1211.  As  a  matter  of  fact  all  the  frauds  that 
have  been  committed  have  been  committed  in 
counties  where  there  were  no  registries,  is  not 
that  so  ? — I  cannot  answer  that. 

1212.  Surely  if  every  deed  was  registered  and 
took  priority  according  to  its  registration,  a  per- 
son who  once  regibtered  his  deed  would  be  secured 
against  any  fraud  being  perpetrated  ? — That  is 
not  the  present  system  of  registration. 

1213.  I  agree  that  if  the  law  remains  as  it  is  at 
present,  if  the  case  of  Le  Neve  v,  Le  Neve  is 
still  law,  then  registration  is  practically  valueless ; 
but  assuming  you  enact  by  Act  of  Parliament 
that  registration  of  deeds  relating  to  land  gave 
priority,  as  it  does  in  the  case  of  snips,  surely  if  a 
man  once  registered  his  deed  he  would  be  secure 
against  the  possibility  of  fraud  ?  -  That  is  a  very 
different  question ;  that  is  why  I  limited  my  answer 
to  registration  of  deeds  and  memorials  under  our 
system,  and  not  under  the  Scotch  system.  If  you 
give  priority  according  to  priority  of  registration, 
that  is  one  thing,  and  it  would  afford  a  very  im- 
portant element  of  security ;  but  you  do  not  do 
that  at  present ;  that  is  why  I  say  our  registra- 
tion is  useless  ;  it  would  be  useful  in  the  case 
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*l  ,  you  put,  but  then  it  would  be  a  serious  question 
1870'  wbetner  the  additional  security  would  be  worth 
the  additional  expense  and  trouble,  but  that  is 
quite  a  new  question.  My  former  answer  did 
not  apply  to  mat.  When  I  was  asked  whether  I 
condemned  all  registration,  I  said,  ^^No,  all  r^s- 
tration  of  deeds  and  memorials,"  alluding  to  the 
re^stration  of  deeds  and  memorials  under  the 
English  system.  I  did  not  say  that  another 
system  of  registration  might  not  be  devised  which 
would  exclude  one  of  my  objections,  but  that  is 
not  the  system  with  which  we  are  familiar. 

1214.  Would  not  the  first  step  to  making  any 
registration  of  deeds  or  memorials  efficacious  be 
to  repeal  the  case  of  Le  Neve  r.  Le  Neve,  and 
enact  that  every  deed  should  have  priority  ac- 
cording to  the  date  of  registration,  whether  a 

Eerson  subsequently  dealing  with  the  property 
ad  notice  of  an  unregistered  instrument  aliunde 
or  not  ? — If  you  are  to  have  registration  of  deeds 
at  all  then  you  must  get  rid  of  the  effect  of  that 
case,  but  that  is  a  different  system  of  registration 
to  what  we  have  been  talking  about. 

1215.  The  answer  which  you  gave  me  just 
now  assumed  that  I  was  speaking  of  the  present 
law  with  regard   to  notice  of  unregistered  assu 
ranees  as  laid  down  by  the  case  of  Le   Neve 
r.  Le  Neve? — Yes. 

1216.  Do  you  think  that  there  would  be  any 
hardship  upon  anybody  in  repealing  that  decision, 
and  enacting  that  assurances  and  mortgages 
should  have  priority  in  the  order  of  their  date 
of  registration  ? — No,  I  think  that  if  you  are  to 
have  registration  of  deeds  at  all  it  is  the  onlv 
reasonable  thing  to  do,  but  I  doubt  very  much 
as  to  the  expediency  of  registering  all  deeds. 

1217.  I  presume  your  own  personal  experience 
of  frauds  is  very  limited,  is  it  not? — It  is  not 
large  at  all. 

1218.  Looking  not  to  the  prevention  of  frauds, 
but  to  another  point,  namely,  the  cheapening  and 
facilitating  transfers,  do  you  think  the  registra- 
tion of  deeds  or  memorials  would  add  to  the 
expense  or  delay  or  not?-— Certainly.  As  you 
have  touched  upon  that  question  of  constructive 
notice,  I  should  like  to  say  that  I  think  the 
courts  have  gone  a  great  deal  too  far  in  charging 
people  with  constructive  notice ;  that  doctrine  of 
constructive  notice  has  worked  a  great  deal  of 
injustice.  The  true  principle  of  the  registra- 
tion of  deeds  is,  if  you  register  them   at  all,  to 

five  them  priority  in  the  order  of  registration, 
ut  I  should  like  to  add  that  I  distrust  that  very 
much.  I  would  rather  not  see  registration  of 
needs  with  priority  of  notice  ;  I  would  rather  see 
the  registration  of  deeds  done  away  with  alto- 
gether than  see  that  difference  made  in  the  mode 
of  registration. 

1219.  Does  not  one  of  the  great  causes  of  the 
»                 expense   of   conveying    property  in   Middlesex 

arise  from  the  difficulty  ot  searchmg  the  register? 
—Yes. 

1220.  Does  not  that  chiefly  arise  from  the 
condition  of  the  index  ? — Yes,  to  some  extent ; 
the  index  has  been  improved  of  late  years. 

1221.  But  it  is  still  very  bad,  is  it  not ;  it  is 
still  very  difficult  to  find  anything  in  it  ? — Yes. 

1222.  The  registry  is  divid^  according  to 
parishes,  and  the  index  is  a  nominal  one  referring 
to  the  names  of  the  persons  dealing  with  the  pro- 
perty ? — Yes. 

1223.  So  that  a  search  in  the  name  of  Cubitt 
becomes  almost  impossible  ? — Almost  impossible. 


Cliairman — continuad. 

1224.  Is  not  the  index  of  the  Yorkshire  Re- 
gistry in  a  more  satisfactory  state  ? — ^I  cannot 
answer  that  question ;  I  do  not  have  occadon 
to  search  much.  I  should  explain  that  I  have 
had  a  good  deal  of  experience  of  the  Yorkshire 
Registry,  but  I  always  have  the  search  there 
made  by  the  registrar  himself,  paying  him  his  fee, 
so  that  I  have  no  practical  experience  of  the 
mode  of  searching. 

1225.  What  is  the  charge  for  a  search  made 
by  the  registrar  himself  ? — I  may  be  able  to  tell 
you  that,  but  I  am  not  able  to  do  so  now. 

1226.  Is  it  anything  substantial? — No,  it  is 
quite  moderate. 

1227.  You  said  you  knew  something  of  the 
Scotch  system  of  conveyancing ;  are  you  aware 
that  they  have  there  what  is  called  a  certificate 
of  search ;  that  is,  the  official  in  charge  of  the 
registry  searches,  and  embodies  the  result  of  his 
search  in  what  is  called  a  certificate  of  search ; 
that  is  handed  over  to  the  purchaser  or  mortgagee, 
and  forms  part  of  the  title  deeds? — I  cannot 
speak  to  that  at  all. 

1228.  Would  not  it  be  possible  to  import  such 
a  system  as  that  into  England  ? — Quite  ;  practi- 
cally, though  it  has  no  official  character,  it  is  what 
they  do  in  Yorkshire ;  I  get  the  registrar  to 
make  the  search,  and  he  lets  me  know. 

1229.  Does  not  it  obviate  one  of  the  most 
fruitful  and  useless  causes  of  expense  in  the 
transfer  of  land,  namely,  that  if  a  man  purchases 

Eroperty  and  mortgages  it  six  months  aiterwardfl, 
is  mortgagee  does,  as  a  matter  of  fact,  go 
through  exactly  the  same  process  of  search  and 
investii^ation  that  the  purchaser  went  through 
before  ? — If  you  could  set  the  mortgagee  to  ac- 
cept the  previous  search,  well  and  good,  but  I 
doubt  whether  you  could  compel  the  mortgagee 
to  do  it. 

1230.  In  Scotland  he  is  compelled  by  law  to 
do  it  ? — That  is  a  different  thinjr. 

1231.  Would  there  be  any  hardship  in  pro- 
vidincr  by  Act  of  Parliament,  that  the  official 
certificate  of  search  should  be  part  of  the  title, 
and  binding  upon  all  persons  ? — How  can  you 
compel  a  mortgagee  to  lend  his  money  ;  you  may 
compel  a  purchaser  to  complete,  but  you  cannot 
compel  a  mortgagee  to  lend  his  money. 

1232.  But  if  the  law  made  it  equivalent  to  a 
search  made  by  the  mortgagee,  thouf^h  he  could 
not  compel  the  mortgagee  to  accept  it,  he  would 
accept  it  as  a  matter  of  fact,  would  he  not?— I 
do  not  say  that  he  would ;  a  lender  is  a  very 
chary  creature. 

1233.  Do  not  you  think  that  the  length  of 
deeds  altogether  might  be  very  much  shortened 
even  now '{ — Decidedly,  a  number  of  words  might 
be  left  out 

1234.  Do  not  you  think  that  the  length  of 
conveyances  is  very  much  owing  to  the  vicious 
system  on  which  solicitors  and  conveyancers  are 
paid ;  namely,  according  to  the  length  of  the  deed? 
— No  doubt 

1235.  If  some  ad  valorem  scale  or  other  mode 
of  payment  were  substituted,  do  not  you  think 
they  might  be  shortened  ? — Yes ;  you  ought  to 
offer  every  inducement  to  shorten  deeds,  in  order 
to  expedite  business.  If  you  paid  hy  bxl  ad 
valorem  scale  instead  of  according  to  the  length, 
you  would  give  solicitors  an  inducement  to  shorten 
their  business  instead  of  lengthening  it. 

1236.  According  to  the  present  system,  the  in- 
ducement is  to  l^gthen  both  the  deeds  and  the 
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time  occupied,  ia  it  not,  in  carrying  oat  a  pur- 
chase, or  other  transaction  ?-*- Yes. 

1237.  Yon  know  the  Incorporated  Law  So- 
ciety's scale,  I  suppose,  do  you  adopt  it  ? — I  have 
adopted  it  in  some  cases,  but  on  the  whole  the 
scale  on  large  transactions  is  more  than  we  can 
&irly  ask  people  to  pay. 

1238.  It  struck  me  that  that  would  be  so  in 
small  transactions  ? — In  small  ones  it  is  hardly 
enough,  but  on  the  large  ones,  and  those  are  the 
ones  with  which  I  am  chiefly  concerned,  it  is  too 
much,  unless  the  circumstances  are  very  special ; 
sometimes  you  have  n  very  troublesome  job,  and 
it  is  fair  then  to  chiu^e  according  to  the  scale ; 
bat  on  the  whole,  in  large  transactions  I  find  it 
too  much,  and  I  make  s(mie  modifications  ge- 
nerally. Still  it  does  not  equal  the  charge  of  the 
surveyor,  auctioneer,  or  commission  agent  on  the 
same  operation.  In  point  of  fact,  on  a  sale, 
the  charges  of  the  surveyor,  auctioneer,  or  agent, 
are  very  frequently  lumped  together  with  the 
solicitor's  charges  in  public  estimation  as  the 
costs,  while  the  solicitor's  charge,  even  according 
to  the  scale,  is  a  small  part  of  the  amount 

1239.  Do  not  you  think  that  if  a  statute  were 
passed  providing  that  covenants  and  provisoes 
in  conveyances  and  mortgaees  should  be  implied, 
it  would  tend  to  shorten  the  length  of  convey- 
ances and  mortgages?  — Lord  Brougham  tried 
that  experiment  many  years  ago,  and  it  did  not 
answer. 

1240.  Lord  Cranworth  also  tried  it,  but  Lord 
Cranworth's  Act  is  to  a  certain  extent  adopted  ? 
— It  is  in  the  Act  relating  to  the  appointing  of 
new  trustees ;  Lord  Brougham's  proposal  fell 
4iuite  flat. 

1240*.  In  Scotland  the  Act  providing  statutory 
forms  has  been  universally  adopted,  has  it  not  ? — 
I  dare  say  that  is  so,  and  probably  because  they 
are  paid  ad  valorem. 

1241.  If  such  an  Act  were  passed,  and  it  was 
accompanied  bv  a  provision  that  solicitors  should 
be  paid  upon  the  ad  valorem  principle,  it  would 
tend  much  to  shorten  the  length  of  conveyances, 
would  it  not  ? — Yes. 

1242.  Can  you  suggest  any  alteration  in  the 
law  of  real  property  which  would  have  the  effect 
of  facilitating  trie  transfer  of  land  ? — There  was  a 
suggestion  which  I  think  the  Commission  made 
that  real  estate  should  pass  to  a  real  representa- 
tive instead  of  to  an  infant  heir. 

1243.  Not  interfering  with  the  devolution  of 
the  beneficial  interest? — No. 

1244.  Putting  freeholds  in  exactly  the  same 
position  as  leaseholds  for  the  purposes  of  the 
legal  hand  ? — Yes,  for  the  purposes  of  manipu- 
lation. 

1245.  Some  of  the  witnesses  have  suggested 
that  if  the  legal  estate  in  trust  property  were  in 
all  cases  to  be  vested  in  the  legal  personal  repre- 
sentative it  would  facilitate  dealmg  with  trust 
property  ;  do  you  agree  with  that  ? — In  all  pro- 
bability the  persons  to  whom  the  testator  en- 
trusted his  personal  property  would  be  the 
persons  to  whom  he  would  entrust  the  trusteesliip 
of  his  real  property. 

1246.  Hnve  you  considered  at  all  the  possi- 
bility of  modifying  the  present  law  of  entail; 
several  witnesses  have  told  us  that  the  creation 
of  base  fees  tends  to  interfere  with  the  free  deal- 
ing with  property;  is  that  your  opinion? — I 
hardly  understand  the  question ;  it  cannot  inter- 
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fere  with  it  to  a  greater  extent  than  the  law  of 
entail  does. 

1247.  Have  you  considered  the  question  of 
altenng  the  law  of  entail  ? — I  am  not  prepared 
to  advocate  any  alteration  of  that  law,  tnough  it 
is  mudi  mooted  at  the  present  time. 

Mr.  Lowe. 

1248.  With  regard  to  the  question  of  priority 
in  registration,  do  you  think  that  it  would  be  an 
advisable  step  to  take  ;  you  say  it  would  be  an 
improvement  in  the  present  state  of  things ; 
would  it  be  desirable,  in  your  opinion,  to  make 
every  deed  rank  strictly  according  to  its  priority 
of  registration  ? — ^I  think  that  it  is ;  the  only 
reasonable  ground  for  continuing  the  present 
system  of  registration  of  deeds  would  be  to  give 
priority  according  to  the  order  of  registration, 
but  I  should  prefer  to  get  rid  of  it  altogether. 

1248*.  Would  not  it  often  give  opportimities 
for  great  fraud  by  jockeying  deeds,  putting  on# 
on  before  another?— No' doubt  it  would  do  that. 

1249.  You  have  endeavoured  to  work  this  law 
as  well  as  you  can? — Yes. 

1250.  Have  your  efibrts  in  that  respect  shown 
ou  any  defects  in  the  law  that  you  tnink  might 
e  remedied  ? — No,  I  do  not  think  so ;  as  I  s%id 

l>efore,  in  the  first  two  cases  that  i  registered 
there  was  a  considerable  amount  of  correspond- 
ence, because  things  had  not  got  into  working 
order;  but  that  merely  affecteia  the  machinery, 
not  the  principle  of  the  Act. 

1251.  As  I  understand,  you  consider  the 
benefit  of  the  Act  is  mainly  in  that  part  of  it 
relating  to  the  granting  of  title  short  of  fee 
simple  ? — Yes,  short  of  indefeasible  fee  simple. 

1252.  Of  what  do  you  consider  that  benefit  to 
consist  ? — The  benefit  is  at  present  prospective ; 
I  think  that  hereafter  people  will  be  contented 
to  take  a  title  that  has  been  upon  the  register  for 
15  or  20  or  30  years  without  further  inquiry. 

1253.  Even  though  it  may  have  changed 
hands  several  times  during  that  period ? — les ; 
but  each  of  those  changes  would  be  shown  upon 
the  register,  and  a  short  record  of  the  roister 
would  be  the  abstract  of  title. 

1254.  I  suppose  if  the  same  man  holds  land 
for  a  good  many  years  now^  there  is  no  difficulty 
in  selUng  it,  is  there ;  we  will  suppose  a  man 
holds  land  for  20  years? — Twenty  years  is 
rather  short ;  but  say,  30  or  40  years. 

1255.  It  would  be  to  extend  the  same  benefit 
that  that  man  has  to  cases  where  there  has  been 
a  considerable  devolution  and  change  of  owner- 
ship ? — Yes  ;  but  you  must  remember  that  that 
man  only  gets  that  advantage  by  having  special 
conditions  of  title,  and  by  having  his  title 
examined  by  his  solicitor,  and  conditions  framed ; 
then  he  gets  the  conditions  framed  under  which 
people  are  willing  to  accept  that  imperfect  title  ; 
whereas  here,  I  think,  that  if  the  land  were 
officially  upon  the  register  for  a  similar  length 
of  time,  people  would  be  willing  to  accept  it 
without  further  question. 

1256.  I  do  not  discover  that  you  have  found 
any  flaw  in  the  Act  preventing  it  working  in 
that  respect  ? — Not  in  that  part  of  it,  or  in  that 
respect. 

1257..  In  which  part  have  you  found  any  flaw? 
— T  think  that  the  great  defect  which  was  in- 
herent in  Lord  Westbury's  Act  is  inherent  in 
this  Act,  as  far  as  regards  the  power  of  registering 
indefeasible  titles. 

I  2  1258i  That 
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Mr,  Lowe — contiuned. 


7  March  1258.  That  is,  in  fact,  the  production  of  evi- 

1879.        deuce  ? — Yes,  the  production  of  evidence. 

1259.  That  was  the  fault,  I  suppose,  of  Lord 
Westbury's  Act? — What  I  understand  you  to 
mean  by  the  production  of  evidence  is  this,  that 
the  attempt  to  register  with  an  indefeasible  title 
necessitated  the  production  of  evidence  to  prove 
that  indefeasibility,  and  the  production  of  evi- 
dence to  prove  the  indefeasibility  very  often 
betrays  some  defect,  or  some  defeasibilty  which 
defeats  the  object  of  the  person  seeking  to  put 
his  land  upon  the  register. 

1260.  Have  you  anything  to  suggest  of  any 
importance  as  to  the  alteration  of  tne  law? — 
No,  except  this,  that  I  think  if  the  Act  is  really 
to  be  made  generally  beneficial,  it  must  be  made 
compulsory. 

1261.  Do  you  think  it  possible  to  make  it 
compulsory? — That-  is  rather  a  question  for 
Parliament  than  for  me ;  the  fact  that  so  few 
people  have  made  use  of  it  tells  very  strongly 
against  it. 

1262.  How  do  you  account  for  the  fact  of 
people  having  made  so  litile  use  of  it? — That 
they  have  not  understood  the  benefits  that  they 
might  get  from  it ;  that  they  have  felt  the  evils 
which  the  registration  under  Lord  Westbury's 
Act  involved  them  in,  and  they  have  had  a  fear 
of  again  coming  to  the  Registry  OflSce. 

1263.  Do  you  think  that  the  Act  is  in  any 
degree  hostile  to  the  interests  of  solicitors  ? — On 
the  contrary,  I  think  it  would  rather  work  in 
their  interests. 

1264.  Will  you  explain  how  it  would  do  so  ? 
— Because  it  would  give  them  a  certain  amount 
of  cost  on  each  operation  of  putting  a  convey- 
ance upon  the  register,  and  I  think  that  their 
present  interest  would  rather  countervail  any  idea 
of  their  losing  business  in  the  future. 

1265.  Do  you  think  that  they  are  aware  of  it? 
— I  do  not  think  that  they  have  given  it  a  thought; 
I  do  not  think  that  it  has  entered  their  minds  : 
inasmuch  as  the  Act  has  not  been  compulsory, 
they  have  not  troubled  themselves  to  go  into  it 
or  put  it  into  operation. 

1266.  Do  you  think  that  anything  could  be 
devised  which  would  make  the  Act  more  agree- 
able or  acceptable  to  solicitors? — I  think  if  you 
tacked  on  to  it  a  clause  involving  ad  valorem  pay- 
ments, such  as  is  suggested  by  the  Chairman,  it 
might  call  their  attention  to  the  Act,  and  induce 
them  to  use  it  for  other  purposes. 

1267-  Do  you  think  that  it  would  have  any 

freat  effect  ? — What  I  mean  to  say  is  this,  that 
think  something  is  wanted  to  bring  it  home  t^ 
their  minded  as  being  a  desirable  thing  ;  they  do 
not  know  of  it,  and  do  not  think  of  it ;  they  are 
not  obliged  to  think  of  it,  and  so  they  put  it  by. 

1268.  The  only  remedy  which  suggests  itself 
to  vour  mind  is  to  make  it  compulsory  ? — To 
make  it  compulsory,  not  immediately,  but  in  a 
certain  time. 

1269.  Supposing  we  are  not  strong  enough  to 
do  that,  have  you  any  other  remedy  to  suggest  ? 
— No. 

Sir  Harcourt  Johnstone. 

1270.  Will  you  state  rather  more  in  detail 
your  objection  to  the  registration  of  deeds  or  me- 
morials?—It  would  involve  considerable  expense 
at  each  step,  and  if  every  deed  that  affected  land 
were  put  upon  the  register,  it  would  involve  such 
an  enormous  business  on  the  registrar  that  I 
think  you  would  find  it  unmanageai)le. 


Sir  Harcourt  Johnstone  —continued. 

1271.  How  is  it  that  it  is  not  found  unmanage- 
able already  in  the  three  divisions  of  Yorkshire  ; 
there  has  been  no  great  increase  of  staff,  there  is 
no  question  of  pressure  of  business,  why  should 
it  become  unmanageable  in  other  counties? — I 
should  not  think  that  anything  like  the  number 
of  deeds  that  are  executed  affecting  land,  or 
affecting  charges  upon  land,  find  their  way  upon 
the  register ;  I  should  think  not,  though  I  may 
be  wrong  about  that. 

Mr.  Shaw  Lefevre. 

1272.  Are  you  relieved  from  the  necessity  of 
registering  the  deed  in  Middlesex  when  you 
register  a  possessory  title  ? — I  forget  how  that  i& 
by  the  Act ;  it  was  intended,  I  know,  but  whether 
the  Act  carries  it  out  or  not  I  do  not  know. 

1273.  Has  it  occuiTed  to  you  whether  it  would 
be  possible  to  substitute  the  compulsory  registra- 
tion of  possessory  titles  in  Middlesex  for  the 
registration  of  deeds  ;  everybody  knows  that  you 
are  put  to  expense  in  the  case  of  every  transac- 
tion relating  to  land  in  Middlesex  by  the  neces- 
sity of  registering  the  deed,  therefore  every  per- 
son is  put  to  a  distinct  charge ;  supposing  you 
relieve  them  of  that  charge,  could  not  you  at  the 
same  time  Eubstitute  the  compulsory  registration 
oK possessory  titles  for  the  registration  of  deeds? 
— Yes,  you  mi^ht  do  that,  but  I  have  not  con- 
sidered what  the  effect  of  a  compulsory  regis- 
tration in  Middlesex  would  be,  as  distinguished 
from  the  rest  of  the  kingdom ;  my  own  idea  is 
that  it  would  be  better  to  make  it  compulsory  as 
regards  the  whole  kingdom. 

1274.  I  suggested  it  with  regard  to  Middlesex^ 
because  there  you  would  be  relieving  the  parties 
or  expense ;  in  the  cases  brought  before  the  Com- 
mittee it  appeared  that  the  expense  of  registering 
a  possessory  title  was  not  inconsiderable? — No. 

1275.  Is  the  expense  mainly  an  expense  in 
your  own  oflSce,  or  the  expense  of  fees  in  the 
Land  Title  OflSce  ? — I  cannot  give  it  now  an  I 
should  like  to  give  it. 

1276.  Could  you  simplify  the  process  of  the 
registration  of  a  possessory  title,  making  it  a  much 
less  expensive  process  ? — I  think  that  probably, 
as  time  goes  on,  and  experience  is  gained,  those 
expenses  will  be  reduced,  and  we  shall  get  to 
know  the  practice  better ;  I  think  they  would  be 
reduced  somewhat. 

1277.  Have  you  read  the  evidence  of  Mr. 
Follett  and  Mr.  Holt  before  this  Committee  ? — 
No. 

1278.  They  have  suggested  a  plan  of  very 
much  reducing  and  simplifying  the  registration 
of  possessory  title,  requiring  very  much  less 
eviaence  upon  first  putting  a  possessory  title 
upon  the  register ;  supposing  that  were  effected 
and  the  cost  of  registering  a  possessory  title  was 
reduced  to  a  very  small  amount,  possibly  no  more 
than  the  registration  of  deeds  in  Middlesex, 
would  people  avail  themselves  much  more  than 
they  now  do  of  that  plan  ? — I  think  they  would 
still  want  something  to  turn  their  attention  to 
that  which  is  now  only  a  permissive  Act. 

1279.  It  appeared  to  me  that  the  cost  of  the 
transactions  which  you  brought  before  the  Com- 
mittee was  so  considerable,  that  not  a  great 
many  people  would  incur  it  in  the  prospect  of  at 
some  distant  date  reaping  benefit  from  it? — The 
expense  has  not  frightened  me  or  my  clients. 

1280.  The  benefit  is  not  immediate,  it  is  pro- 
spective ? — Yes. 

^<-l281,  I  presume^ 
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Mr.  Sbmo  Zefevre — continued. 

1281.  I  presame,  after  a  certaiD  number  of 
years  the  titles  would  become  ahnost  indefeasible  ? 
— Ye8,praotically  indefeasible. 

1282.  And  then  the  expeDse  of  a  transfer  of  a 
mortgage  and  every  other  transaction  would  be 
Tery  much  diminished  ? — Yes. 

1283.  That  is  the  benefit  that  you  anticipate  ? 
—Yes. 

1284.  I  think  you  said  that  in  the  case  of 
settled  estates  that  you  have  had  to  deal  with^  the 
trustees  were  registered  ? — Yes. 

1285.  In  those  cases  there  were  trustees? — 
Yes. 

1286.  In  cases  where  property  is  settled,  but 
where  there  are  no  trustees,  do  you  know  how 
liey  would  be  dealt  with  under  the  Act  ? — No, 
I  do  not  know  that;  I  should  think  that  the 
course  would  be  to  apply  to  the  Court  of  Chancery 
to  appoint  trustees. 

1287.  I  understood  from  Mr.  FoUett  that  the 
practice  is  to  register  a  tenant  for  life  not  as  tenant 
for  life,  but  as  owner  in  fee,  protecting  the  otlier 
interests  by  caveats  ? — That  is  a  much  more  dan- 
gerous thing. 

1288.  Supposing  that  to  be  the  case,  would  not 
it  have  the  effect  of  driving  people  into  another 
form  of  settlement,  that  is,  through  the  medium  of 
trustees?— I  think  so,  but  almost  every  settle- 
ment contains  the  appointment  of  trustees  with 
power  of  sale  and  exchange,  and  those  trustees 
are  trustees  of  the  Management  Clauses. 

1289.  But  in  the  case  of  wills,  that  is  not 
always  so,  is  it? — It  generally  is :  generally  speak- 
ing there  are  trustees  appointed;  but  if  there  were 
not,  and  I  was  asked  to  register,  I  should  ask 
the  Court  of  Chancery  to  appoint  trustees^ 

1290.  Then  is  not  the  effect  of  such  a  pro- 
yision  to  drive  the  practice  into  what  is  practically 
the  ordinary  custom  now  of  having  trustees  in 
any  case  ? — Certainly. 

1291.  Do  not  you  think  that  that  would  be 
rather  beneficial  than  otherwise  ?— The  whole 
gist  of  settlement  is  to  put  property  into  the 
hands  of  trustees,  in  order  to  provide  for  the 
ultimate  purposes  for  which  settlement  is  in- 
tended. 

1292.  In  almost  every  settlement  as  now  drawn 
there  are  trustees,  are  there  not  ? — Yes. 

1293.  If  the  effect  of  this  Act  is  to  drive  people 
more  into  that  practice,  would  not  it  be  beneficial 
rather  than  otherwise? — I  think  it  would  cer- 
tainly be  beneficial. 

1294.  I  mention  this  because  objection  has 
been  taken  to  the  Act  on  the  ground  that  is  does 
not  give  sufficent  protection  to  reversioners ;  is 
it  your  opinion  that  that  difliculty  may  be  re- 
medied, and  in  fact  would  be  remedied,  in 
practice  by  there  being  trustees  in  every  settle- 
ment ? — Yes. 

1295.  And  so  far  it  would  operate  rather  well 
than  badly,  would  it  not  ? — Yes. 

Mr.  Ryder. 

1296.  Does  your  objection  to  the  endeavour  to 
obtain  indefeasible  titles  apply  to  cases  where 
land  is  intended  to  be  cut  up  into  building  lots? 
-—I  object  to  the  registration  of  indefeasible 
titles  not  with  any  view  to  the  ultimate  destina- 
tion of  the  land,  but  because  it  is  liable  to  ex- 
pose antecedent  defects. 

1297.  May  not  there  be  cases  where  there  are 
no  antecedent  defects? — Then  it  may  go  for* 
ward. 

0.61. 


Mr.  Ji^wfer-^continued.  Mn  FOrrjm 

1298.  Take  the  case  of  a  conveyance  by  the         Mi^h 
Court  of  Chancery,  for  instance? — Conveyances        1870 
from  the  Court  of  Chancery  offer  no  protection 
whatever  against  antecedent  defects;  the  court 

accepts  any  title  put  before  it,  and  sells  that 
which  is  put  before  it,  and  the  land  which  it  sells 
may  be  as  defective  in  title  as  any  other. 

1299.  There  may  be  cases,  may  there  not, 
where  the  power  to  obtain  an  indefeasible  title 
may  be  an  advantage  ?— There  may  be,  if  people 
like  to  go  to  the  cost  of  obtaining  it. 

Lord  Francis  Hervey. 

1300.  With  regard  to  possessory  titles,  does  a 
possessory  title  begin  to  mature  into  a  good  title 
from  the  date  of  registratioo,  or  does  it  begin  to 
mature  from  tne  beginning  of  the  period  over 
which  possession  is  snown  ? — What  you  have  to 
show  in  the  title  is  something  to  satisfy  the  pur- 
chaser that  the  land  belongs  to  the  individual 
proposing  to  sell  it ;  you  begin  by  showing  him 
evidence  that  your  predecessor  in  title  has  held 
the  land  so  many  years  ago,  and  then  you  show 
possession  from  that  time ;  putting  the  land  upon 
the  register  preserves  evidence  of  the  possession 
of  the  land  at  the  particular  moment  01  register, 
and  then  the  time  begins  to  run  from  the  date  of 
registration. 

1301.  So  that  an  applicant  who  shows,  say  20 
years'  previous  possession,  would  be  no  better  off 
than  one  who  only  shows  five  ?~So  far  as  regis- 
tration goes,  the  evidence  commences  from  the 
date  of  registration  ;  of  course  the  purchaser  may 
ask  for  a  title  behind  that. 

1302.  I  am  speaking  of  the  value  of  a  certifi- 
cate of  possessory  title  ?  —It  only  dates  from  the 
time  when  the  possession  is  registered,  and  there- 
fore it  is  of  little  value  at  first,  but  it  goes  on 
increasing  in  value  year  by  year,  until  such  length 
of  possession  is  held  as  gives  people  confidence. 

1303.  Must  not  a  possessory  title,  in  order  to 
mature  into  an  absolute  title,  in  all  cases  extend 
over  some  length  of  time  ?  -It  must ;  it  is  merely 
a  question  01  evidence  of  possession  for  so  long 
a  time. 

1304.  And  that  notwithstanding  that  an  owner 
whose  property  goes  on  the  register  has  been 
able  to  show  n  considerable  pericS  of  antecedent 
possession? — If  he  chooses  to  show  antecedent 
possession  to  the  registrar,  the  registrar  would 
register  it  from  the  earlier  period ;  if  be  only 
shows  it  from  the  date  at  which  he  has  put  it 
upon  the  register,  when  he  comes  to  self  (say 
10  years  previously)  the  purchaser  may  say,  I 
am  not  satisfied  with  your  10  years'  possessory 
title,  I  must  have  evidence  of  your  possession 
behind  that,  and  go  back  for  20  years  behind  it; 
there  the  vendor  would  show  antecedent  title, 
and  the  value  of  the  registration  would  not  come 
into  play  until  20  or  30  years  after  the  original 
registration. 

Chairman. 

1305.  In  other  words,  the  registration  is  only 
valuable  as  evidence  from  its  (Ute  ?— Yes,  that 

IS  it. 

Mr.  Gregory. 

1306.  You  spoke  of  the  propriety  of  making 
the  registration  of  possessory  titles  jcompulsory 
under  the  operation  of  the  Act  ? — Yes. 

1307.  Has  it  ever  occurred  to  you  how  that  is 
to  be  done  ? — I  am  quite  aware  that  it  is  a  large 
question. 

1 3  13pa,  Do        ^ 
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Mr*  G^r^ory—oontinued. 

1308.  Do  joa  Bee  any  possible  solution  of  it  ? — 
It  could  only  be  done  by  having  local  registries* 

1309.  But  could  you  compel  parties  to  come 
into  local  registries? — That  would  be  the  yery 
point  of  the  Act. 

1310.  Do  you  suppose  that  such  an  Act  could 
be  passed  ? — Do  you  mean  whether  the  House  of 
Commons  would  pass  it  ?  That  is  a  question  that 
the  House  must  answer ;  but  that  such  an  Act 
could  be  passed,  and  that  people  could  be  com* 
pelled  to  come  in,  I  have  no  doubt,  if  the  House 
of  Commons  chose  to  do  it. 

1311.  Under  ordinary  circumstances,  could 
any  Legislature  pass  an  Act  compelling  every 
person  to  bring  his  title  into  the  office  to- 
morrow ? — I  can  see  no  more  difficulty  in  passing 
that  Act  than  in  compelling  everybody  to  bring 
their  wills  into  the  Will  Registry. 

1312.  You  have  spoken  of  the  registration  of 
qualified  titles  ? — Yes. 

1313.  You  have  said  that  it  does  a  great  injury 
to  the  person  registering  a  qualified  title.  Sup- 
posing registration  were  compulsory,  how  many 
people  would  have  to  register  qualified  titles  ? — 
They  would  register  the  last  con  veyance, whatever 
it  was ;  I  should  only  propose  to  make  the  regis- 
tration of  possessory  titles  compulsory ;  "  pos- 
sessory '*  is  the  important  word. 

1314.  Have  you  ever  heard  any  doubts 
expressed  as  to  the  operation  of  the  Acts  upon 
property  subject  to  it  with  regard  to  its  market- 
able value  ;  whether  its  bein^  on  the  registry  or 
not  would  affiect  its  value  for  the  purposes  of 
sale  ?— No,  I  do  not  think  I  have  had  any  ex- 
perience of  that ;  my  own  idea  is  that  it  would 
improve  the  value  of  the  property  for  sale. 

1315.  Have  you  heard  any  persons  express 
doubts  the  other  way  as  to  whether  it  woula  not 
deteriorate  it  ? — No,  I  have  not  heard  any  doubts 
expressed  upon  it. 

1316.  Have  you  felt  any  doubts  about  people 
cutting  the  property  up  for  building  purposes, 
after  being  put  upon  the  register  ?-  No. 

1317.  xou  have  stated  that  you  think  that  the 
registration  of  deeds  would  not  prevent  fraud  ? — 
Yee^ 

1318.  Take  theDimsdale  case  ;  that  was  a  case 
where  a  man  had  granted  a  number  of  leases  of 
the  same  property? — Yes. 

1319.  Supposing  those  leases  had  all  been  re- 
gistered by  a  description  of  the  srantor  and 
grantees,  and  also  by  referring  to  the  parish  in 
which  the  property  was  situated,  could  a  man 
have  mortgaged  ail  those  separate  leases  of  the 
same  property  ? — It  may  lead  to  the  discovery  of 
fraiud,  01  course,  only  I  do  not  know  that  it 
necessarily  would  ;  fraud  takes  so  many  forms  ; 
and  fraud  is  certain  to  adapt  itself  to  your 
law. 

1320.  We  have  examples  <^  frauds  perpe- 
trated in  counties  which  are  not  registered 
counties.  I  do  not  know  any  cases  of  frauds 
in  counties  which  are  registered  counties;  can 
you  give  me  any  ? — I  am  not  prepared  to 
do  so. 

1321.  You  also  spoke  of  the  expense  of  regis- 
tering deeds ;  do  you  contemplate  that  would  be 
keavy?-*-It  is  a  trifle;  it  is  a  little  on  every 
tpaasaction. 

1322.  It  would  be  very  alight  on  every  trans* 
actioii,  would  it  not  ?-^It  mignt  be. 

1323.  The  copy  of  the  dei^  is  not  aay  great 
expense^  is  it  ? — Xf  o. 


Mr,  QT9gofy — oontiMud. 

1324.  If  you  send  it  to  the  officer,  and  the 
officer  has  merely  to  retain  the  copy,  what  is  die 
expense  ? — He  must  examine  the  copy  against 
the  original. 

1325.  That  is  not  any  great  expense,  is  it  ? 
— No. 

1326.  A  clerk  could  do  it,  could  not  he?-— 
Yes;  but  there  would  be  sure  to  be  fees,  and 
attendances,  and  so  on ;  those  things  do  run  up 
as  a  matter  of  fact. 

1327.  The  office  fee  for  registration  in  Middle- 
sex is  only  7  s.  ? — That  is  the  office  fee  in 
Middlesex.  I  say  that  fees  run  up ;  first  there 
is  the  preparation  of  the  memorial,  then  there  is 
the  stamp,  then  there  is  the  attendance  to  be 
sworn.,  and  then  there  is  an  attendance  with  the 
deed  at  the  office,  and  then  an  attendance  to  get 
it  away,  so  that  insensibly  the  fees  amount  up 
until  they  come  to  one  or  two  pounds. 

1328.  Under  the  present  system,  in  Middle- 
sex, it  does  so,  but  I  contemplate  that  the  party 
taking  the  deed  should  transfer  it  with  the  copy 
at  the  office ;  there  is  the  expense  of  the  copy 
saved.  I  should  send  them  by  post,  as  they  do 
in  Scotland,  where  the  officer  examines  them  and 
retains  the  copy,  and  returns  the  original,  with  a 
certificate  that  he  has  examined  it.  Do  you 
contemplate  that  any  fees  could  be  run  up  upon 
that  ?  —It  would  be  a  simple  operation,  but  the 
officer  would  require  it  to  be  shown  that  that 
deed  was  not  a  fraudulent  deed,  but  was  a  true 
luid  genuine  one. 

1329.  That  would  not  enter  into  the  officef^s 
duty ;  he  would  retain  the  copy  of  the  deed 
transmitted  to  him  ;  that  gives  no  validity  to  a 
deed,  does  it  ? — Would  not  that  enable  you  to  pot 
a  fraudulent  deed  upon  the  registry  ? 

1330.  But  the  deed  would  be  of  no  more  value 
because  it  was  put  on  the  registry,  would  it? — I 
do  not  know  ;  people  would  give  some  credence 
to  a  document  which  csysne  from  the  office,  which 
they  would  not  do  to  one  produced  merely  in 
your  room  or  mine. 

1331.  If  you  examined  a  title  in  the  York- 
shire Registry,  and  you  had  it  registered,  would 
you  give  any  more  credit  to  a  deed  in  Yorkshire 
because  it  had  been  registered,  than  you  would 
to  a  deed  in  Lancashire  ? — Let  me  answer  that  in 
this  way.  I  have  known  cases  of  lost  deeds  in 
which  people  have  been  willing  to  trust  memo- 
rials; that  shows  their  readiness  to  trust  an 
official  record. 

13321  That  is  one  of  the  advantages  of  regis- 
tration, is  it  not? — Yes ;  no  doubt  it  is  an  advan- 
tage. 

1333.  You  supply  the  place  of  a  lost  deed  by 
a  memorial  ? — Yes. 

1334.  But  I  suppose  you  do  not  attach  any 
Cheater  weight  to  the  deed  itself,  because  there 
happens  to  be  a  memorial  of  it? — No  ;  because, 
generally  speaking,  you  hftve  the  original  deed. 

1335.  If  you  hiave  not  the  original  deed,  you 
take  the  memorial  as  evidence  of  it? — Yes. 

1336.  That  shows  that  the  deed  is  treated  with 
equal  importance,  whe&er  it  is  registered  or 
not ;  if  it  is  registered  and  it  happens  to  be  los^ 
you  have  that  evidence  of  it  ? — ^Tes. 

1337.  That  ia  the  great  advantage  of  registra- 
tion, is  it  not  ? — Yes. 

1338.  Is  the  only  advantage  that  you  con- 
teiiiplat«  from  registering  possessory  titles,  that 
they  will  mature  in  a  certain  number  of  years  ?•— 
Yes. 

1339.  Biat, 
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Mr.  Greg^Tf — continued. 

1339.  That,  in  fnct,  is  the  siune  number  of 
years  as  the  new  Statute  of  Limitations,  is  it  not  ? 
— It  may  be  so  or  not ;  it  depends  upon  what 
people  will  accept. 

1340.  It  is  not  a  question  of  acceptance  by  the 
public,  but  by  the  operation  of  the  Act  the 
period  of  limitation  is  the  same  as  the  new 
period  under  the  Statute  of  Limitations,  is  it  not? 
— If  I  may  explain,  I  would  say  that  I  do  not 
suppose  that  the  Registration  Act  would  pre- 
serine  any  time  during  which  the  registration 
would  make  the  title  absolute  ;  it  would  leave 
that  question  entirely  untouched,  and  would 
leave  it  to  the  Statute  of  Limitations.  My  idea 
is,  that  people  would  be  willing  to  accept  the 
official  record  of  possession  for  the  period  during 
which  the  land  appeared  upon  the  register,  ana 
it  would  not  depend  upon  any  section  in  the  Act, 
to  say  that  any  particular  period  should  give  an 
absolute  title. 

ChairmctTU 

1341.  There  is  no  process  in  the  Act,  is  there, 
by  which  a  possessory  title  can  be  turned  into 
an  absolute  title  ? — ^one  that  I  am  aware  of. 

Mr.  Gregory. 

1342.  It  only  matures  under  the  Statute  of 
Limitations,  is  not  that  the  case  ? — Yes,  that  is  so. 

1343.  But  what  you  think  is,  that  by-and' bye 
public  opinion  will  be  so  much  in  favour  of  pos- 
sessory titles  that  people  would  be  willing  to 
accept  them  shorter  than  the  period  of  limita^ 
tion  ? — It  was  so  with  regard  to  the  old  Statute 
of  Limitations,  and  it  may  be  so  with  regard  to 
the  shortened  period. 

1344.  It  was  only  under  conditions  of  sale  that 
people  accepted  them  for  a  shorter  period,  and 
not  upon  open  contracts,  was  it? — very  often 
under  open  contracts  people  did  accept  them.  But, 
as  a  matter  of  fact,  where  the  feoucitor  is  enti- 
tled to  call  for  the  full  title  under  the  present 
law,  which  puts  him  under  responsibility,  if  he 
accepts  a  shorter  title,  he  naturally  says :  No,  you 
must  give  me  a  full  title  under  an  open  contract ; 
but  I  have  known  cases  in  which  an  owner 
making  an  open  contract  has  said:  I  want 
tliis  land ;  I  'will  relieve  you  from  the  responsi- 
bility of  taking  a  shorter  title,  and  I  will  be  wil- 
ling to  take  a  shorter  time  than  you  offer  and  the 
law  demands. 

1345.  That  is  under  the  Act  which  has  just 
into  operation,  is  it  not  ? — Yes. 


Ar«  ^(irT6T* 


come 


Chairman, 


1346.  Does  not  the  Vendor  and  Purchaser's 
Act  of  1874  provide  that  the  title  which  the  pur- 
chaser shall  be  called  upon  to  show  under  an 
open  contract  shall  be  40  years  instead  of  60 
years  ? — Yes,  that  is  so. 

Sir  George  Bowyer. 

1347.  Are  you  of  opinion  that  the  distinction 
between  legal  and  equitable  estates  and  the  inter- 
yention  of  trustees  is  the  chief  cause  of  the  com- 
I^cation  and  difficulty  of  conveyancing  in  this 
country  ? — No,  I  am  not  of  that  opinion.  I  think 
that  the  distinction  between  legal  and  equitable 
estates  is  one  so  deeply  interwoven  in  our  law 
thai  any  attempt  to  simplify  conveyancing  by 
geiting  rid  of  that  distinotion  would  only  involve 
joa  in  greater  difficulty  and  complication. 

1348.  Is  not  that  distinotion  between  legal  and 
0^1. 


Sir  George  fiotD^er^-^contiilued. 
equitable  estates  and  the  intervention  of  trustees 
an  obstacle  to  the  establishment  of  an  effective 
general  svstem  of  registration,  whedier  of  titles 
or  of  deeds?— No. 

1349.  Arej  you  aware  that  the  distinction 
between  legal  and  equitable  estates,  and  also  the 
interventioQ  and  the  use  of  trustees,  does  not 
exist  in  any  country  whatever  on  the  whole  con- 
tinent of  Europe? — Such  a  distinction  as  exists 
in  this  country  does  not  exist,  I  believe,  any- 
where else  ;  but  that  there  is  the  intervention  of 
trusts  in  some  form  or  other,  I  have  no  doubt,  in 
most  countriei5. 

1350.  You  do  not  know  that  the  intervention 
^f  trustees  does  not  exist  in  other  countries  ? — 
I  know  that  it  exists  in  Scotland. 

1351.  I  am  not  talking  of  Scotland,  I  am 
speaking  of  the  Continent  ? — I  cannot  speak  as 
to  that. 

Mr.  Gregory, 

1352.  When  you  have  registered  a  posseesorj 
title,  in  such  a  case  as  the  case  you  stated  of  a 
settlement,  you  in  fact  have  two  titles  to  the  land 
concurrent;  is  not  that  the  case;  you  have  a 
title  on  the  register,  and  you  have  a  title  on  the 
settlement  ?— x  es. 

Sir  Sydney  Waterlow. 

1353.  Did  I  not  understand  you  just  now  that 
you  considered  that  the  present  Act  for  the  re- 
gistration of  title,  could  not  be  made  operative 
unless  it  was  made  compulsory  ? — ^I  said  that  I 
do  not  think  it  can  get  into  universal  use  unless 
it  is  made  compulsory. 

1354.  Do  you  think  that  both  for  indefeasible 
and  possessory  titles,  or  for  one  or  the  other^ 
they  ought  to  be  made  compulsory  ? — I  think 
that  it  ought  not  to  be  made  compulsory  for 
indefeasible  titles,  and  I  think  it  would  be  de- 
sirable to  make  it  compulsory  for  possessory 
titles. 

1355.  From  your  large  experience  of  the  num- 
ber of  transactions  that  take  place  in  London,  and 
in  the  large  towns  throughout  the  country  every 
day  of  the  year,  have  you  considered  what 
machinery  could  be  brought  into  operation  for 
the  examination  of  titles  sufficient  to  justify  a 
public  officer  in  registering  them  even  as  posses- 
sory titles  ? — There  would  be  no  examination  of 
title  according  to  the  ordinary  use  of  the  word  ; 
all  that  the  registrar  or  one  of  his  officers  would 
have  to  do  would  be  to  see  that  the  land  was  put 
upon  the  register  in  accordance  with  the  particu- 
lar deed  before  him  ;  he  would  not  be  examining 
title  at  all ;  he  would  be  merely  examining  into 
the  correspondence  between  the  description  of 
the  land  upon  the  conveyance  and  the  entry  on 
the  register. 

1356.  May  I  ask  you  whether  from  your  ex- 
perience of  the  practice  of  registration  of  posses- 
sory titles,  the  public  officer  is  not  even  more 
particular  than  an  ordinary  solicitor  would  be  in 
the  examination  of  the  title? — In  the  registration 
of  title,  beyond  all  question  he  is ;  but  I  am 
trying  to  draw  the  distinction  and  to  show  you 
that  there  would  be  no  examination  of  title  ;  all 
that  he  would  see  would  be  the  correspondence 
of  the  deed  with  the  entry  he  was  making. 

Chairman, 

1357.  Might  not  it  require  the  registrar  pro- 
nouncing a  judgment  upon  a  question  of  law  every 
time  that  he  had  to  form  his  opinion  upon  a  deed 

14  ^^aid         T 
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laid  before  him ;  he  would  be  going  through  a 
sort  of  judicial  process  as  to  the  particular  deed 
before  him,  would  not  he?— To  that  extent  he 
would  have  to  exercise  a  discretion  ;  but  it  would 
be  a  very  small  amount  of  discretion,  which  might 
be  easily  entrusted  to  him. 

1358.  But  I  suppose  no  man  but  a  lawyer 
could  do  it  ? — I  thmk  that  you  would  find  that 
clerks  would  soon  be  able  to  do  it  quite  ac- 
curately. 

Sir  Sydney  Waterlow. 

1359.  Having  regard  to  the  necessity  for 
careful  examination  not  only  of  the  deed  pre- 
sented, but  the  collateral  evidence  that  was  raised 
by  that  deed,  would  not  it  require  a  very  lar^e 
staff  of  qualified  persons  to  examine  the  deeds  m 
every  transaction,  having  regard  to  the  large 
number  that  take  place  every  day? — I  do  not 
think  so;  I  do  not  think  that  it  would  be  so 
difficult  as  you  seem  to  think. 

1360.  From  your  experience  in  reference  to 
cases  in  which  persons  have  desired  to  have  their 
property  registered  under  the  existing  Act,  have 
you  found  ^at  solicitors,  as  a  rule,  have  recom- 
mended registration,  or  have  not  recommended 
registration? — I  think  that  they  have  hardly 
thought  about  it,  and  certainly  they  have  not 
recommended  it,  or  it  would  have  been  more 
largely  practised,  but  I  think  that  the  Act  has 
fallen  almost  unthought  of. 

1361.  I  should  like  to  give  you  a  case  of  which 
I  had  personal  experience  the  other  day.  The 
purchaser  of  a  property  with  a  Parliamentary 
title  of  less  than  20  years'  standing,  desired  his 
solicitor  to  have  it  registered;  it  consisted  of 
12  separate  houses  in  one  title,  and  he  told  his 
solicitor  that  he  wished  to  have  it  registered 
because  he  wanted  to  have  facilities  for  trans- 
ferring each  of  those  12  houses  to  12  different 
persons ;  his  solicitor,  a  man  of  high  standing  in 
the  City  of  London,  and  of  great  practice,  told 
him  that  it  would  be  far  easier  to  purchase  the 
property  in  the  ordinary  way,  and  not  to  register 
it,  than  it  would  to  have  it  registered ;  do  you 
consider  that  such  advice  was  sound? — I  think 
that  he  would  have  found  it  more  easily  trans- 
fJerable  if  it  had  been  put  upon  the  register  with  a 
-possessory  title;  I  do  not  mean  to  say  that  I  wish 
to  impugn  the  opinion  offered  by  his  solicitor, 
but  it  is  a  matter  upon  which  I  should  have  my 
opinion,  and  he  would  have  his. 

1362.  Did  I  understand  you  to  say  that  in 
your  opinion,  an  increased  facility  of  transfer 
would  not  increase  the  value  of  real  property  ? — 
I  do  not  say  so  at  all. 

1363.  May  I  ask  you  the  question  whether  you 
think  that  registration  and  a  more  economical 
system  of  the  transfer  of  land  would  or  would  not 
increase  its  value  in  the  market? — No  doubt  it 
would  increase  it  very  much. 

Sir  George  Bowyer. 

1364.  What  do  you  understand  by  a  possessory 
title  ? — The  man  actually  being  entitled  to  the 
land  at  this  moment. 

1365.  Entitled  by  possession,  or  what? — By 
conveyance. 

1366.  Supposing  T  purchased  a  piece  of  land, 
and  registered  the  conveyance  by  which  it  was 
conveyed  to  me,  would  you  call  that  a  possessory 
title?— Yes,  I  should. 


Chairman. 

1367.  Have  you  ever  registered  n  transmission 
of  title? — No,  I  have  not. 

1368.  In  the  case  of  transmission  of  title,  say, 
a  conveyance  by  John  Smith  to  John  Jones,  that 
the  registered  would  still  have  to  be  done  by  an 
ordinary  conveyance,  would  it  not? — Yes. 

1369.  Then  having  got  the  conveyance,  the 
parties  would  go  to  the  office,  and  register  John 
Jones  as  the  owner,  would  they  not? — They 
might  do  it  in  that  way. 

1370.  It  would  involve  the  double  process  on 
each«  transmission  of  the  conveyance,  and  the 
registration,  would  it  not? — It  might;  I  think 
there  is  machinery  in  the  office  for  transferring 
in  the  books  of  the  office. 

1371.  If  there  was  it  would  involve  both  par- 
ties going  up  and  proving  the  act  .of  transmission? 
— It  would  involve  the  vendor  going  up. 

1372.  But  in  most  cases  it  would  be  done  by 
means  of  a  deed,  would  it  not  ? — Generally. 

1373.  So  that  you  would  have  same  expense 
of  the  conveyance,  plus  the  registration  ? — No  ; 
I  should  think  the  form  of  conveyance  would  be 
much  shorter ;  there  would  be  no  covenants  of 
title,  and  nothing  of  that  kind. 

1374.  It  would  still  be  necessary  for  each 
transmission  of  title,  to  have  what  you  have  now, 
namely,  a  conveyance,  though  shorter,  plus  the 
registration  of  the  title  ? —  Yes  ;  but  so  much 
shorter  as  to  reduce  itself  to  two  or  three  lines 
instead  of  two  or  three  sheets. 

1375.  If  you  once  registered  your  title  you 
would  have  the  same  process  of  convejHing  by 
deed,  besides  registration,  would  you  not? — Yes, 
but  the  conveyance  would  be  very  much  shorter. 

1376.  And  the  registrar  would  in  each  case 
have  to  be  a  judge  of  the  eflPect  of  the  convey- 
ance, whatever  it  was  ? — Yes. 

1377.  Supposing  that  the  conveyance  was  of  a 
complicated  nature,  he  would  have  to  pronounce 
an  opinion  upon  the  effect  of  a  complicated  con- 
veyance ? — Yes  ;  but  with  such  registration  of 
possession  your  conveyance  would  be  very  sim- 
ple ;  it  would  reduce  the  conveyance  to  great 
simplicity,  instead  of  being  one  of  complexity. 

1378.  Take  the  case  of  a  man  dying  intestate ; 
of  course  in  that  case  his  heir  would  have  to  be 
the  registered  owner ;  would  it  not  be  necessary 
for  the  heir  to  go  before  the  registrar  and  prove 
his  heirship  ? — Under  the  existing  law  it  would, 
but  my  suggestion  is  that  there  shall  be  a  real 
representative. 

1379.  Even  a  possessory  registration  might  re- 
quire the  registrar  to  pronounce  an  opinion  upon 
the  effect  of  the  deed  by  which  the  property  was 
transferred,  or  upon  the  act  of  law  by  which  it 
had  become  vested  in  the  owner ;  might  not  that 
be  so  ? — You  may  imagine  a  case  of  difficulty, 
but  really  difficulty  would  not  be  found  in  prac- 
tice ;  the  conveyance  would  be  simple,  and  the 
points  to  be  decided  by  the  registrar  would  be 
so  simple  and  easy  that  they  would  be  decided  by 
ordinary  clerks. 

1380.  But  in  each  case  there  would  be  upon 
each  dealing  with  the  property,  or  any  transmis- 
sion of  it,  by  descent  or  otherwise,  the  necessity 
for  recurring  to  the  Land  Registry  ? — Yes. 

Mr.  Gregory. 

1381.  In  the  case  of  a  conveyance  subject  to 
mortgage  and  money  advanced  upon  the  mort- 
gage, the  conveyance  being  in  fact  a  mortgage, 
who  would  be  registered  under  the  possessory 

title 
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title? — My  idea  would  be  to  re^ster  the  mort- 
gagee if  you  wish  to  give  him  the  legal  estate. 

Chairman. 

1382.  T^eaving  the  mortgagor  to  protect  him- 
self by  caveats  ? — Yes. 

1383.  Do  not  you  think  that  the  system  of 
caveats  and  inhibitions  might  be  made  the  cause 
of  both  fraud  and  expense  ? — Yes,  it  may  be,  but 
I  think  it  would  be  sufficient  for  the  purpose. 

1384.  I  understand  you  to  be  of  opinion  that 
the  Act  would  never  be  generally  adopted  unless 
it  were  made  compulsory  or  quasi  compulsory  ? 
—Past  experience  leads  me  to  think  so. 

Mr.  Shaw  Lefevre. 

1385.  The  effect  of  the  Act,  as  I  understand, 
is  to  compel  every  estate  wluch  is  registered 
under  the  Act  to  be  registered  in  the  name  of 
some  absolute  owner,  whether  trustees  or  not  ? — 
Yes. 


Mr.  Shaw  Lefevre — continued. 

1386.  There  must  be  a  person  upon  the  regis- 
ter who  can  give  full  title  to  the  land  ?— Yes. 

1387.  Would  not  conveyances  in  that  case  be 
very  simple  ? — ^Yes. 

1388.  There  would  be  no  complicated  convey- 
ances ? — No. 

1389.  That  is  one  of  the  ^eat  advantages  of 
the  Act,  that  transactions,  when  once  properties 
come  upon  the  register,  would  be  very  simple? — 
So  far  as  the  conveyance  of  land  is  concerned. 

1390.  So  far  as  the  register  itself  is  concerned 
the  transactions  would  be  very  simple  ? — Yes. 

1391.  Behind  the  register  there  may  be  com- 
plicated rights  ? — Yes,  and  there  would  be ;  those 
you  cannot  get  rid  of. 

1392.  But,  with  regard  to  a  title  as  between 
vendor  and  vendee,  the  transaction  would  be  a 
very  simple  one  ?— Yes,  and  complicated  rights 
would  be  dealt  with  outside  altogether. 


Mr.  Farrer. 

7  March 
1879. 


0.51. 


Digitized  by 


Google 


74 


yiNUTji^^  ov  £vij^£|fqf:  T^iSJBy  99r0m£  tils 


Tuesday/,  11th  March,  1879. 


The  Lord  Advocate. 
Sir  George  Bowyer. 
Mr.  Gregory. 
Lord  Francis  Hervey. 
Sir  Henry  Jackson. 


H£HB£^S  PIl£S£NX: 


Mr.  Shaw  Lefevre. 
Mr.  Alfred  Marten, 
Mr.  Osborne  Morgan. 
Mr.  Walter. 


GEOBGE  OSBORNE  MORGAN,  Esq.,  ik  the  Chair. 


Mr.  John  Clerk  Brodie,  called  in  ;  and  Examined. 


Mr.  Brodie. 

11  March 
1879. 


Chairman. 


Signet, 


m 


1393.  You   are  a  Writer  to  the 
large  practice,  are  you  not  ? — Yes. 

1394.  And  you  are,  I  believe,  a  member  of 
the  firm  of  Gibson-Craig,  Dakiel,  and  Brodies  ? 
—Yes. 

1395.  You  are  also  Keeper  of  the  Register  of 
Sasines  in  Edinburgh  ? — I  am. . 

1396.  I  may  take  it,  may  I  not,  that  you  are 
well  acquainted  with  the  Scotch  system  of  con- 
veyancing ? — I  may  say  so,  I  believe. 

1397.  In  Scotland,  as  a  matter  of  fact,  I  believe 
every  deed  or  instrument  relating  to  land  is  re- 
gistered, is  it  not  ? — Every  deed  that  is  intended 
to  operate  infeftment  is  registered. 

1398.  Will  you  explain  what  is  meant  by  in- 
feftment ? — Infeftment  is  the  completion  of  a  real 
title.  A  mere  disposition  or  conveyance  is  not  a 
complete  transfer  of  the  real  right ;  in  order  to 
transfer  the  real  right  there  must  be  infeftment. 

1399.  That  is,  every  instrument  that  passes  the 
complete  right  to  the  land  has  to  be  registered, 
has  it  not  ? — Yes. 

1400.  Has  it  any  operation  at  all  until  regis- 
tered, or  is  registration  necessary  to  give  it 
priority  over  unregistered  deeds? — It  conveys 
the  personal  right  to  the  estate  ;  it  transfers  that 
right  even  though  unregistered;  but,  until  the 
disponee  registers,  it  would  still  be  possible  for 
the  owner  to  grant  another  conveyance ;  and  that 
other  conveyance,  if  first  registered,  would  be  the 
preferable  one. 

1401.  In  other  words,  your  instruments  take 
priority  according  to  the  date  of  registration ;  is 
that  so  ? — Yes. 

1402.  Is  your  registry  a  central  registry,  or  a 
local  registry? — It  is  a  central  registry. 

1403.  Is  it  exclusively  centrd,  or  are  there 
local  registries? — There  were  until  the  year 
1868  local  registries  throughout  Scotland,  but 
they  were  abolished  by  the  Lands  Registration 
(Scotland)  Act,  1868. 

1404.  Was  that  Act  passed  because  it  was 
found  more  convenient  to  concentrate  the  regis- 
tration of  instruments  in  a  central  place  Uke 
Edinburgh? — It  was  found  impossible  to  make 
any  improvement  in  the  registries  without  con- 
centrating them. 


Chairman — continued. 

1405.  Then,  as  I  understand  you,  local  regis- 
tries are  abolished  at  present  ? — 1  € 


les. 


Mr.  Shaw  Lefevre, 

1406.  For  burghs  as  well  as  counties? — Not 
for  burghs ;  but  the  burgh  registers  generally  are 
not  considerable.  They  apply  to  none  but  Royal 
burghs,  and  only  ta  the  old  royalties  of  those 
burghs,  which  are  eo^aratively  a  small  portion 
of  them  ^ 

Chair)nan. 

1407.  Is  it  the  case  that'jhi  Scotland  the  parties 
have  the  option  of  registering  the  whole  deed  or 
an  abstract  of  the  deed  ? — Th^y  have,  by  an  Act 
passed  in  1847.  \ 

1408.  Before  that  was  it  necessary  to  register 
the  whole  deed  in  extensol — It  Was  necessary  to 
register  the  whole  deed  in  exiensoX 

1409.  As  a  matter  of  fact,  do  Vou  find  that 
people  avail  themselves  of  the  privifipge  of  regis- 
tering only  a  memorial  of  a  deed  to  teny  extent  ? 
— They  avail  themselves  of  the  privilWe ;  but  it 
is  not  done  by  a  memorial.  In  a  marriage  con- 
tract which  contains  a  conveyance  of  liRnd,  it  is 
not  necessary  with  us  to  register  the  wHoIe  mar- 
riage contract ;  you  may  record  a  notariaU  instru- 
ment, or  instrument  under  the  hand  of  aViotary, 
setting  forth  simply  the  parts  of  the  deed  which 
go  to  the  conveyance,  and  that  being  recorded 
the  conveyance  is  perfected.  And  it  is  tha  same 
with  other  deeds.  \ 

The  Lord  Advocate. 

1410.  You  follow  the  precise  words  of 
deed,  do  you  not?— The  precise  words  ot 
part  of  the  deed  which  you  record. 

Chairman. 

1411.  As  a  matter  of  fact,  in  ordinary 
veyances,  mortgages,  or  charges,  I  suppose  Ivou 


record  the  whole 
ing,  those  deeds 


leed  ? — Yes.    Generally  sp^iak- 
refer  to  nothing  else  but  jthe 
transfer  of,  or  charge  upon  the  land.  .j 

1412.  I  presume  your  charges  are  very  miyich 
shorter  than  ours  in  England  are  ? — Our  bounds 
and  dispositions  in  security  are  very  short. 

1413.  Wfcere 
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Chairman — coi!timie<l. 

1413.  Were  they  always  as  shoft  as  they  are 
now? — No,  they  have  been  gradually  shortened 
\(j  snccessive  Acts  of  Parliament. 

1414.  There  was  an  Act  passed  in  the  30th 
and  31  St  of  Victoria,  was  there  not,  which  pro- 
vided that  conveyances  in  Scotland  should  be 
according  to  a  certain  statutory  form? — There 
was  an  Act  passed  in  1847  which  had  that  effect ; 
there  were  two  Land  Acts  passed  in  1847,  one 
applicable  to  lands  held  burgage,  and  the  other 
to  lands  not  held  burgage. 

1415.  May  I  take  it  that  the  effect  of  those 
Acts  has  been  very  much  to  shorten  the  length 
of  deeds  in  Scotland  ?— Yes,  of  those  and  sub- 
sequent Acts  very  much  indeed  ;  I  think  it 
would  be  impossible  to  go  further  in  the  way  of 
shortening  dispositions  or  conveyances  of  land  in 
Scotland,  except  as  regards  the  descriptions  of 
the  parcels ;  the  descriptions  of  the  parcels  are 
often  very  long ;  but  there  is  a  provision  which 
mitigates  that  also  very  much,  because  when  the 
description  is  once  registered  yon  can  refer  in 
subsequent  deeds  to  the  description  in  that  regis- 
tered deed  without  inserting  the  description  in 
the  deed  itself. 

1416.  That  is  always  supposing  that  you  are 
dealing  with  part  of  the  same  property,  is  it  not? 
— Yes,  or  with  the  whole  of  it. 

1417.  Could  you  give  us  any  idea  of  the  length 
of  an  ordinary  disposition  in  Scotland,  omitting 
the  parcels  ? — Omitting  the  parcels,  it  is  not  more 
than  could  be  contained  on  a  page  of  paper. 

1418.  What  is  the  length  of  a  bond  or  dis^ 
position  in  security  ? — That  would  not  be  much 
more. 

1419.  How  are  solicitors  paid  in  Scotland; 
are  they  paid  according  to  the  length  of  a  deed  ? 
— No,  and  I  do  not  think  it  advisable  that  they 
should. 

1420.  Is  not  paying  according  to  the  length  of 
a  deed  a  very  vicious  principle  of  payment  ? — 
Yes,  I  think  it  is. 

1421.  Upon  what  principle  are  the  Scotch 
conveyancers  paid  ? — Upon  an  ad  valorem  scale. 

1422.  Do  you  find  any  difficulty  in  carrying 
out  that  system  of  payment? — None  ;  it  has  for 
very  many  years  been  the  case  ;  it  is  no  new  thing. 

1423.  Does  that  mode  of  payment  satisfy  bom 
the  lawyers  and  their  clients  ? — I  think  so. 

1424.  You  said  that  all  instruments  take  effect 
according  to  the  date  of  registration ;  I  presume 
by  that  you  mean  that  a  person  who  has  notice 
aliunde  of  an  unregistered  deed  is  not  in  Scotland 
as  he  is  in  England  held  to  be  bound  by  it  ?—He 
is  not. 

1425.  Have  you  found  in  practice  that  that 
doctrine  works  any  injustice  or  any  incon- 
venience ?  —  I  have  not ;  I  should  think  the 
opposite  doctrine  would  work  great  incon- 
venience. 

1426.  It  has  been  stated  by  some  of  the  wit- 
nesses whom  we  have  had  here,  that  a  registration 
of  deeds  similar  to  that  which  you  have  in  Scot- 
hind  would  not  prevent  fraud ;  have  you  in  the 
course  of  your  large  experience  known  many 
cases  of  land  frauds  committed  in  Scotland  ? — ^1 
have  not 

1427.  Have  you  known  one? — I  do  not  re- 
member one  at  this  moment. 

1428.  As  a  fact,  should  not  yon  say  that  your 
Scotch  system  does  prevent  fraud  ?— I  should  say 
80,  certainly. 

asi. 


CAatrtn/Tn— continued. 

1429.  Now  to  come  to  another  point,  what 
kind  of  index  have  you  in  your  registry ;  have 
you  any  index  of  deeds? — Yes,  we  have. 

1430.  Will  you  kindly  state  Uie  principle  upon 
which  that  index  is  compiled  ? — At  this  moment 
we  have  in  fact  two  sets  of  indices,  for  we  are  in 
the  course  of  introducing  a  new  index  which  has 
advantages  apart  from  those  of  a  mere  index ;  it 
serves  as  a  search  sheet  or  abstract  of  what  the 
record  contains.  The  old  index  simply  consists 
of  an  index  of  persons  and  an  index  of  places. 

1431.  That  is  to  say,  it  is  a  nominal  and  a 
local  index  ? — A  nominal  and  local  index  ;  each 
deed  bears  a  number,  and  the  personal 'index 
consists  simply  of  the  christian  and  surname  of 
the  person,  with  the  number  of  the  registered  writ 
in  which  his  name  appears,  and  notlSng  beyond 
that. 

Mr.  Gregory, 

1432.  What  person  was  it,  the  grantor  or  the 
grantee?—  The  grantor  and  the  grantee  are 
both  in  the  index. 

Chairman, 

1433.  Supposing  you  found  the  names  of 
Campbell  and  Macdonald,  if  you  looked  for  the 
name  of  Campbell  you  woula  find  all  the  num- 
bers?— It  may  be  "Campbell,  John,"  "Camp- 
bell, James,"  and  *' Campbell,  Archibald,"  but 
there  is  nothing  beyond  the  christian  names  and 
surnames  and  numbers. 

1434.  As  to  the  number  of  the  writ,  I  suppose 
that  in  some  way  or  other  indicated  the  property, 
or  what  was  the  object  of  putting  down  the 
number  of  the  writ  ? — The  number  refers  to  the 
part  of  the  register  in  which  you  find  that  deed 
engrossed. 

1435.  Was  that  the  whole  of  the  index?— That 
is  the  whole  of  the  old  personal  index,  simply  the 
christian  name  and  surname  and  the  number* 
Then  the  old  index  of  places  in  the  same  way 
gives  the  name  of  the  place  and  the  number,  but 
nothing  further. 

1436.  Supposing  there  were  places  that  had  no 
names,  would  you  refer  to  the  name  of  the  parish  ? 
— There  may  be  parcels  of  land  that  require  a 
description,  though  that  rarely  occurs ;  such  de- 
scription is  put  in  if  necessary ;  but  generally 
speaking,  there  is  a  name  of  the  land  which  suf- 
fices. However  many  names  you  have  in  a  con- 
veyance, every  name  is  put  into  the  index.  If 
there  be  a  parcel  described  but  no  name  given, 
you  deal  with  it  excepticmally. 

The  Lord  Advocate. 

1437.  Perhaps  you  might  explain  this :  is  it 
not  the  fact  that,  though  you  keep  a  general 
record,  you  have  it  divided  into  districts  ? — It  is 
divided  into  counties ;  it  is  one  register,  but  it  is 
kept  in  counties. 

Chairman, 

1438.  Then  you  have  what  we  should  call  a 
snb-^registry  for  each  county  ? — Yes,  the  writs  of 
each  county  form  a  separate  division  of  the  re-^ 
gister. 

1439»  Is  there  any  division  in  large  counties ; 
would  such  a  county  as  Lanarkshire  be  divided  ? 
-^No>  it  is  not ;  the  only  division  of  that  kind  i«» 

K  2  the 


Mr. 

Mr.  Brodie. 

II  March 
1879. 
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MIKUTES  OF  EVIDENCE  TAKEN  BEFORE  THE 


Mr.  Brodie.  Chairman — continued. 

1 1  March     ^^  barony  and  regality  of  Glasgow,  which  is  so 

1870.        large  that  the  Act  constitutes  it  a  county  for  its 

own  purposes ;  but  there  is  no  other  instance  of 

a  part  or  parts  of  a  county  forming  a  division  of 

the  register. 

Mr,  Gregory. 

1440.  Do  1  understand  that  you  enter  all  the 
fields  in  your  index ;  supposing  the  parcels  con- 
sist of  a  number  of  fields,  would  they  be  put  in  ? 
— Yes,  if  there  is  no  other  name. 

Chairman. 

1441.  If  there  was  an  aggregate  name  for  the 
whole  farm,  the  name  of  uie  farm  would  be  put 
in  ? — Yes,  every  name  is  put  in. 

Mr.  Alfred  Marten. 

1442.  Supposing  you  had  a  place  called  John- 
son's Farm,  comprising  40  or  50  fields,  the  whole 
thing  would  be  called  Johnson's  Farm,  and  there 
would  be  such  names  as  "  High  Meadow,*'  "  Old 
Wood,"  "  New  Wood,"  "Stubble  Field," «  Water 
Field,"  and  so  on ;  would  you  insert  not  only  the 
name  of  Johnson's  Farm,  but  the  name  of  every 
one  of  the  particular  parcels  that  made  up  that 
farm  ? — We  are  not  in  the  habit  in  Scotland  of 
going  into  such  minutiae  in  descriptions  of  lands. 

T/te  Lord  Advocate. 

1443.  I  am  correct,  am  I  not,  in  saying  that 
the  description  is  prepared  to  the  best  of  their 
ability  by  the  agents  for  the  parties? — It  is. 
In  Scotland,  descriptions  are  prepared  gene- 
rally by  persons  quite  ignorant  of  the  localitv ; 
in  99  instances  out  of  100,  the  description  in  the 
subsequent  title  is  taken  from  the  description  in 
the  prior  title ;  if  there  be  disponed  a  portion  only 
of  the  land  in  the  prior  title,  then  the  description 
of  that  portion  is  obtained,  but  in  describing  that 
portion  we  never  think  of  going  into  such  details 
as  to  fields  as  were  mentioned  just  now. 

Mr.  Alfred  Marten. 

1444.  Do  you  mean  that  you  do  not  go  into 
those  details  in  the  index? — Not  in  the  title 
itself. 

The  Lord  A  dvocate. 

1445.  The  index  is  a  mere  reflection  of  the 
conveyance,  is  it  not? — Yes,  the  index  gives 
nothing  that  is  not  in  the  title,  but  it  gives  you 
everything  that  is  in  the  title. 

Chairman. 

1446.  You  have  spoken  of  two  indices,  are 
those  the  two  you  mean  ?  —  I  have  described 
separately  the  indices  of  persons  and  places  which 
together  form  the  old  index ;  and  I  have  said  that 
we  have  also  the  new  index. 

1447.  What  is  the  new  index? — The  new 
index  is  lermed  the  search  sheets,  and  each 
search  sheet  is  a  collection  under  one  head  of 
all  the  writs  applicable  to  a  particular  land  or 
property,  and  the  search  sheets  have  separate 
mdices  of  their  own,  both  of  persons  and  of 
places. 

1448.  That  is,  in  fact,  what  we  should  call 
an  abstract  of  the  register  ? — The  search  sheet  is 
an  abstract ;  it  is  in  this  form  :  at  its  head  is 
entered  the  description  as  it  appears  in  the  title 
of  the  land  to  which  it  applies ;  then  comes  the 
first  writ  applicable  to  that  parcel  of  land ;  then 


CAatrmon— continued. 

follow  it,  in  their  order,  all  the  other  writs  given 
into  the  registry  applicable  to  that  same  parcel 
of  land,  and  the  whole  together  form  the  search 
sheet  of  that  parcel ;  I  have  said  there  is  an  index 
of  persons,  and  also  an  index  of  places,  to  the 
search  sheets,  and  those  indices  of  persons  and 
places  are  not  made  up  in  the  forms  of  the  old 
indices  of  persons  and  places ;  the  difference  in 
the  search  sheet  index  of  persons  is  that  it  con- 
tains not  merely  the  christian  and  surnames,  but 
also  the  designations  of  the  persons,  and  it  con- 
tains also  a  short  description  of  the  subject  in 
in  the  entry,  as  well  as  a  reference  by  number 
to  the  enixy  itself,  and  the  index  of  places  in  like 
manner  contains  a  short  description  of  the  subject, 
not  merelv  the  name. 

1449.  Is  not  that  a  great  improvement  upon 
the  old  index? — It  is  an  immense  improve- 
ment 

1450.  When  was  that  new  index  first  adopted? 
— The  search  sheet  was  originated  in  1871,  or  a 
little  earlier,  for  purposes  connected  with  the  re- 
gistration ;  it  had  been  found  there  was  very 
great  labour  in  the  preparation  of  the  abridgments 
of  the  record  which  are  made  for  facilitating 
searches  by  the  public ;  the  object  was  to  obtain 
a  ready  means,  when  a  writ  came  in  for  registra- 
tion, of  referring  to  the  minute  or  abstract,  which 
had  been  made  in  the  office,  of  the  immediately 
preceding  writ  relating  to  the  same  land.  If  you 
got  that  immediately  preceding  writ  you  had  not 
the  labour  of  abstracting  again  as  if  it  were  a 
new  writ ;  you  had  merely  to  copy  from  the  old 
one  what  you  had  already  abstracted ;  the  search 
sheets  were  instituted  for  that  purpose. 

Mr.  Alfred  Marten. 

1451.  You  said  the  searcli  sheet  had  at  the 
head  of  it  the  description  as  in  the  title ;  do  you 
mean  the  description  as  in  the  writ  ? — Not  ex- 
actly ;  but  the  description  as  in  the  minute  of 
the  writ.  The  system  of  registration  in  Scotland 
is  this:  when  a  writ,  as  for  instance  a  con- 
veyance, has  been  presented  for  registration,  the 
first  thin^  done  is  to  make  a  minute  or  abstract 
of  it,  which  includes  the  names  of  the  grantor 
and  grantee,  its  date,  and  a  short  description  of 
the  land  conveyed ;  that  short  description,  how- 
ever, must  include  everything  that  you  intend  to 
go  into  the  index,  therefore  it  must  mclude  every 
name  of  land  in  the  conveyance,  and  if  there  be 
land  that  has  no  name,  it  must  contain  a  descrip- 
tion of  it  suitable  for  the  index  ;  that  abstract  is 
called  a  minute,  and  the  entry  in  the  minute  book 
according  to  the  original  inception  of  the  register 
operated  as  registration.  Originally  that  minute 
was  not  so  ample  as  it  is  now  ;  and  it  was  neces- 
sary to  frame  afterwards,  for  the  purposes  of 
indexing,  another  abstract,  which  was  called  an 
abridgment;  that  abridgment  contained  all  the 
particulars  I  have  mentioned  as  entering  the 
modern  minute;  but  the  original  minute  was 
confined  to,  probably.  Estate  A. ;  not  giving 
any  names  of  farms  or  parcels ;  that  was  not  a 
suitable  foundation  for  indexing,  and  therefore  the 
abridgment  which  corresponds  with  the  modem 
minute  was  prepared  as  the  foundation  of  the 
index. 

Chairman. 

1452.  Therefore  the  abridgment  became  neces- 
sary on  account  of  the  index? — It  was  only 
necessary  for  the  index,  and  nothing  else. 

1453.  Who 
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Mr.  Gregory. 

1453 •  Who  prepares  the  abridgment? — It  is 
prepared  in  my  office. 

Chairman. 

1454.  Does  that  preparation  of  the  abridgment 
cause  anj  great  cost  ? — Its  cost  is  all  comprised 
in  the  cost  of  registration. 

1455.  Can  you  give  the  Committee  any  idea 
of  the  cost  of  regi8terin<ij  a  deed  ? — The  cost  of 
registering  a  deed  depends  very  much  upon  its 
length  ;  but  except  in  small  properties  the  cost  of 
registering  deedd  in  Scotland  is  not  now  com- 
plained ot;  the  main  object  we  have  in  view  is  to 
reduce  the  cost  in  small  properties ;  in  lar^e  pro- 
perties there  is  no  complaint  at  all ;  and  1  may 
mstance  in  proof  of  this,  that  when  in  1873  we 
made  a  very  large  abatement  from  the  cost  of 
registration  the  abatement  was  apportioned,  so  as 
to  give  one-half  the  benefit  of  it  to  properties  of 
500  /.  and  under,  and  no  reduction  whatever  was 
made  upon  properties  that  extended  to  5,000  /. 
and  upwards,  which,  I  think,^how8  pretty  clearly 
that  the  cost  of  registering  properties  of  that  value 
is  not  complained  of,  because  if  there  had  been 
such  complaints  those  properties  would  certainly 
have  shared  in  the  abatement. 

1456.  What  would  be  the  cost  of  registering  a 
disposition  of  a  property,  the  purchase-money  of 
which  was  500/.? — It  would  be  very  trifling 
if  the  description  of  the  parcels  was  not  long. 

The  Lord  Advocate. 

1457.  Supposing  it  was  a  page  and  a-half, 
what  would  the  cost  be? — This  {producing  a 
Paper  marked  (-^.)'  ^^^  Appendix)  is  the  table 
of  fees  as  abated,  and  will  show. 

1458.  Take  a  deed  of  the  length  I  have  indi- 
cated affecting  a  plot  of  ground  under  the  value 
of  500  /.,  say  a  sale  for  less  than  500  /.  ?— The 
fees  are  2  j?.  a  page  of  200  wotds. 

Mr.  Gregory. 

1459.  Does  that  include  everything  that  has 
to  be  done  in  your  office  ? — That  includes  every- 
thing. 

The  Lord  Advocate, 

1460.  Then  4  s.  would  cover  the  registration 
of  a  deed  relating  to  property  under  500  /.  ster- 
ling ? — Yes,  it  might  do  so. 

Chairman. 

1461.  You  said  that  besides  these  two  indices 
that  you  have  described,  a  third  index  is  in  course 
of  preparation  ? — The  search  sheet  is  not  a  mere 
index ;  it  is,  in  fact,  a  completed  search  of  the 
record  with  regard  to  every  land  in  Scotland. 

1462.  That  must  facilitate  the  labour  of  search- 
ing very  much,  must  it  not  ? — Immensely ;  there 
is  no  further  labour  of  searching  where  the.search 
sheet  exists ;  beyond  copying  there  is  nothing  to 
do. 

1463.  Is  it  prepared  by  yourself  or  by  your 
clerks? — It  is. 

Mr.  Alfred  Marten. 

1464.  Your  answer  just  now  was  that  the 
heading  of  the  search  sheet  was  the  description 
as  in  the  title ;  is  the  word  "  title"  used  in  the 
same  sense  as  a  writ? — It  is. 

The  Lord  Advocate. 

1465.  After  your  deeds  are  all  recorded,  will 
you  explain  what  is  meant  by  an  offidal  search^ 
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The  Lord  Advocate — continued, 
such  as  you  are  in  the  habit  of  giving  out  from 
the  search  sheet  of  the  register? — The  search 
is  a  statement,  in  the  order  of  dates,  of  all  the 
writs  that  appear  on  the  register  having  reference 
to  the  property  searched  against. 

Chairman. 

1466.  In  other  words,  they  are  the  dealings 
with  the  property  as  recorded  ? — Yes. 

The  Lord  Advocate. 

1467.  All  deeds  transmitting  the  real  title  to 
the  property,  and  deeds  burdening  the  estate,  are 
recorded?— Yes. 

Chairman. 

1468.  In  the  case  of  a  person  dealing  with  sk 
property,  would  you  deliver  out  a  certificate  to 
that  person  that  the  search  had  such  and  such  a 
result? — Yes,  and  that  search  certificate  once 
delivered  out,  if  there  be  any  subsequent  dealing 
with  the  property,  all  you  require  to  do  is  to  con- 
tinue that  search  from  the  previous  date  to  the 
new  one. 

The  Lord  Advocate. 

1469.  And  the  proprietor  of  the  estate  who 
desires  a  further  search  simply  applies  for  an  ad- 
ditional search  from  the  date  to  which  the  prior 
search  was  carried  down  ? — Yes ;  generally  speak- 
ing with  regard  to  an  estate  in  Scotland,  there  is 
put  up  along  with  the  title  what  is  termed  a 
search  for  incumbrances,  though  it  applies  not 
only  to  incumbrances  but  to  title.  If  you  are  to 
sell  the  property  or  borrow  upon  the  property, 
the  titles  are  handed  to  the  person  who  is  going 
to  deal  with  you,  and  accompanying  the  titles  is 
that  search  of  incumbrances. 

Chairman. 

1470.  And  that  obviates  all  the  expense  and 
delay  which  arise  in  the  case  of  the  transfer  of 
land  in  England  from  the  necessity  of  successive 
searches  covering  the  same  period  upon  each 
dealing  with  the  property  ? — We  have  nothing  of 
that  kind  in  Scotland. 

1471.  Then  you  could  not  upon  each  succes* 
sive  dealing  with  the  property  (as  in  the  case  of 
property  registered  in  the  Middlesex  Registry, 
or  the  Yorkshire  Registry),  have  successive 
searches  extending  over  the  same  period  and 
covering  the  same  area ;  such  a  thing  would  be 
unknown  in  Scotland?-*- Quite  unkuown. 

1472.  I  suppose  that  a  certificate  of  search 
would  embody  all  dealings  with  the  property  up 
to  the  date  of  the  search  r — Yes. 

Mr.  Shaw  Lefevre. 

1473.  It  would  notify  that  deeds  there  were 
affecting  the  property  ? — Yes. 

1474.  Would  it  give  the  effect  of  the  deeds? 
— Yes  ;  it  would  state,  for  instance,  that  a  par- 
ticular deed  was  a  bond  or  charge  for  2,000  /.  or 
20,000  /.,  as  the  case  might  be,  and  it  would  give 
the  name  of  the  person  by  whom  the  deed  was 
granted. 

1475.  Would  that  dispense  with  the  necessity 
of  looking  into  that  deed  on  the  part  of  the  pur- 
chaser ? — In  almost  every  case  it  would.  It  is 
not  generally  necessary,  where  you  find  in  a 
search  a  great  number  of  bonds,  to  refer  to  those 
bonds  themselves* 

K  3  1476.  Would 
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tlr.  Mrodie.  jvjr.  Shaw  i>/«;nf— continued. 

11  Mftreh         ^^^6.  Would  the  certificate  show  whether  or 
i¥79.        not  they  had  been  paid  off? — The  search  would 
show  whether  or  not  the  register  disclosed  that 
they  had  been  paid  off. 

1477.  If  it  were  a  case  of  transfer  it  would  be 
necessary  for  the  purchaser  to  look  at  the  deed, 
would  it  not,  in  order  to  investigate  the  title  ? — 
No,  it  would  not  The  search  of  incumbrances 
would  disclose  all  registered  transfers  of  bonds 
and  their  import. 

Chairman. 

1478.  In  any  case,  he  oould  do  so  with  ease, 
could  he  not?— Yes;  because  the  search  of  in- 
cumbrances contains  reference  to  where  the  docu- 
ment will  be  found ;  it  gives  the  page  of  the  legis- 
ter  containing  it. 

1479.  So  that  very  little  trouble  or  expense 
would  be  involved  in  going  to  the  registry  to 
find  the  deed  of  which  he  had  had  the  short 
effect  in  extenso'f—Thsit  is  the  case. 

1480.  Are  abstracts  of  title  in  use  in  Scot- 
land?— They  are  not. 

1481.  In  fact  upon  a  purchase  of  land  you  do 
not  have  any  abstract  of  title  delivered? — None. 

1482.  You  have  simply  a  certificate  of  search  ? 
— Yes,  simply  a  certificate  of  search. 

1483.  That  must  be  an  enormous  saving  of 
expense  and  delay,  must  it  not  ? — I  should  think 
so ;  though  we  have  no  experience  of  what  the 
expense  of  abstracts  is. 

1484.  Have  you  any  experience  of  the  cost  of 
conveyancing  in  England  ;  can  you  jzive  us  any 
idea  of  the  comparative  cost  of  transferring  land 
in  England  and  in  Scotland  ? — I  can  hardly  trust 
myself  to  do  that. 

1485.  Are  such  things  as  covenants  for  the  pro- 
duction of  title  deeds  in  use  in  Scotland? — 
Where  titles  are  common  to  more  than  one  pro- 
perty, one  person  alone  can  have  the  custody, 
and  it  is  usual  to  give  a  covenant  that  the  titles 
shall  be  produced  to  the  others  on  all  necessary 
occasions. 

1486.  Is  the  record  of  a  deed  upon  the  register 
evidence  of  its  contents,  like  the  probate  of  a  will 
in  England  ? — It  is  absolute  evidence ;  it  is  equi- 
valent to  the  deed  unless  there  be  an  allegation  of 
forgery. 

1487.  In  point  of  fact  it  is  a  duplicate  deed  ? 
—Yes,  substantially  it  is. 

The  Lord  Advocate, 

1488.  An  official  extract  given  out  by  the 
keeper  of  the  register  is  also  equivalent,  except 
where  there  is  an  allegation  of  forgery  ? — It  is 
so. 

Chairman. 

1489.  It  would  be  just  like  an  office  copy  of  a 
will,  I  suppose  ? — Yes. 

1490.  Is  your  register  open  to  everj^body  who 
comes  to  search  upon  payment  of  the  fee  ? — It  is. 

1491.  Do  you  find  that  that  publicity,  or 
qnoii  publicity,  causes  any  inconvenience  ? — Not 
tiie  least. 

1492.  Have  you  ever  heard  anyone  complain 
that  his  title  has  been  overhauled  by  curious  per- 
sons?— I  never  heard  of  any  curious  persons 
taking  the  trouble  to  do  it. 

1493.  Can  you  give  us  any  idea  of  the-  official 
fee  paid  to  the  office  for  a  search  ? — The  fee  ptiid 
fi>r  a  search  is,  in  my  view,  much  too  high. 
Searches  are  now  made  by  means  of  the  search 


Chairman —  eoutinued. 
sheet,  in  all  cases  where  search  sheets  exist. 
That  being  so,  I  cannot  doubt  that  very  soon  the 
public  will  get  the  benefit  of  it,  and  that  the  fees 
now  charged  for  searches  will  be  much  diminished. 

1494.  And  they  might  be  dimimsked,  in  your 
opinion  ? — I  think  they  might  be  diminished. 

1495.  Who  makes  the  search?— The  great 
majority  of  searches  are  made  by  the  official 
searchers,  and  the  searches  made  b;  the  search 
sheets  are  made  in  my  office.  The  search  sheet 
is  prepared  and  used  in  my  office,  and  searches 
by  mean.^  of  it  can  only  be  made  there. 

The  Lotd  Advocate. 

1496.  The  department  under  your  charge  as 
Keeper  of  Sasines  only  registers  the  deeds,  does 
it  not  ? — Yes. 

1497.  And  upon  the  register  being  annually 
completed,  you  transfer  it  to  the  searching  de- 
partment, which  is  separate  and  under  the  charge 
of  a  separate  head  ? — In  my  office  I  have  to  re- 

fister  the  deed  and  to  form  both  sets  of  indices^ 
frame  the  old  indices  still,  and  I  frame  the 
search  sheet  and  its  indices;  when  all  that  work  is 
done,  and  I  have  no  further  use  for  them  in  my 
department,  the  register  volumes  are  transmitted 
to  the  department  of  the  Lord  Clerk  Register, 
which  is  the  department  with  which  the  official 
searchers  are  connected. 

1498.  And  where  the  public  have  access? — 
Yes ;  and  the  public,  so  long  as  they  are  with 
me,  have  access  to  them  in  my  hands. 

Chairman. 

1499.  They  are  perfectly  open  to  everybody, 
are  they  not? — Yes. 

1500.  Can  you  give  us  an  idea  of  the  cost  of  offi- 
cial searches  ? — The  cost  of  the  search  depends 
upon  the  number  of  years  over  which  it  extends, 
retrospectively.  I  have  here  a  table  of  fees 
divided  into  General  Register  and  Particular 
Register.  {The  ^Vit?iess  handed  in  the  same, 
marked  {B.),  see  Appendix.)  I  should  explain 
that  the  particular  registers  were  the  local 
registries  which  have  been  now  abolished  ;  they 
were  abolished  by  the  Act  of  1868,  but  fees  are 
still  charged  for  particular  and  general  registers. 

The  Lord  Advocate. 

1501.  Until  the  Act  of  1868  came  into  opera- 
tion the  general  register  alone  was  kept  at  the 
Registry  House  ?  —  Yes,  and  the  particular 
register  for  the  three  Lothians. 

1502.  A  proprietor  in  a  particular  county  had 
the  option  of  going  to  the  local  registry  or  re- 
gistering in  the  general  registry  ? — xes. 

Chairman* 

1503.  Therefore,  the  search  till  1868  involved 
a  search  in  both  ? — Yes,  and  as  respects  charges 
for  searches,  no  alteration  has  been  made ;  the 
charges  were  before  that  time  made  separately  for 
the  general  register  and  the  particular  register^ 
and  they  still  continue  so ;  tlial  double  charge, 
I  think,  must  ere  long  be  abolished ;  the  charges 
for  the  general  register  and  for  the  particular 
register  are  very  nearly  the  same ;  my  belief  is 
that  very  soon  these  charges  may  be  about  half  of 
what  they  are  now. 

1504.  Could  you  give  us  an  idea  of  what  a 
search  fior  the  last  five  years  would  be,  supposing 
you  had  to  search  from  1874  to  1879?— The 

ohaiige 


Digitized  by 


Google 


SELECT  COMMITTEE  ON  XAiTB  TITLEB  AND  TBAMISFEB. 


7» 


Chnihrnmi — oaMtiBttcd. 

Atage  for  a  year^  in  botb  general  and  partioular 
regktriea,  ranges  from  2  «•  to  4  s. 

The  Lord  Advocate. 

1505.  What  would  be  the  oost  in  one  retgiater 
aince  the  consolidation  of  the  registers? — The 
«diarge  is  still  kept  up  notwithstanding  the  oon- 
aolidation. 

Chairman. 

1506.  But  you  think^  do  you  not,  that  it  might 
be  materially  reduced  ? — Yes. 

Mr.  Alfred  MarUn. 

Ifi07.  Do  I  understand  that  since  the  end  of 
the  year  186&,  when  the  Act  came  into  operation, 
you  have  maintained  the  distinctiou  between  the 
general  register  and  the  particular  register?—  It 
n  not  in.  my  department,  but  it  has  been  main- 
tained. 

1508.  Supposing  that  I  want  a  search  for  the 
year  1870 ;  in  that  year  will  there  be  a  general 
register  and  a  particular  register  existing  ?— No. 

1509.  Do  you  charge  as  if  there  were  two  ? — I 
should  explain  that  there  never  was  any  mode  of 
searching  except  by  counties;  the  nrst  thing 
done,  in  order  to  put  the  record  in  a  state  for 
searching.,  was  to  throw  the  general  register  and 
the  particular  register  together,  because  without 
both  you  had  not  all  the  entries  that  applied  to 
tlie  property ;  therefore,  in  point  of  fact,  when 
you  searched  against  a  property  you  did  not 
search  the  two  registers  separately,  but  the  two 
were  thrown  together  and  then  searched  as  one. 

1510.  But  you  now  make  the  same  charge? — 
The  same  charge  is  made  as  used  to  be  made. 

The  Lord  Advocate. 

1511.  Are  there  not  persons  who  make  it  their 
business  to  search  who  have  no  official  warrant? 
—Yes. 

1512.  And,  I  believe,  their  searches  are 
accepted  by  some  members  of  your  profession  ? 
— They  are  accepted  by  some;  a  great  many 
refuse  to  accept  tnem. 

Chairman. 

1513.  Sapnosing  the  office  makes  a  mistake,  is 
anybody  liable;  are  mistakes  ever  made? — I 
have  been  there  for  20  years  and  I  have  never 
heard  of  any  mistake  involving  liability. 

Mr.  Alfred  Marten. 
1614.  Are  you  the  Keeper  of  the   General 
Register  of  Sasines  ? — Yes. 

1515.  You  are  referred  to  in  Section  23  of  the 
Act  of  1868,  and  are  made  there  "subject  to  such 
and  the  like  responsibilities  and  liabilities  for  Ipss 
and  damage  by  reason  of  neglects,  omissions,  or 
errors  in  the  registration  of  writs  in  the  general 
register  of  easines,  as  the  keepers  of  the  particular 
registers  of  sasines  have  hitherto  been  and  now 
are  subject  to,  with  reference  to  the  registration 
of  writs  in  such  particular  regiaters  *?— les. 

Chairmaiu 

1516.  For  20  years  no  mistake  involving  any 
liability  of  any  kind  has  occurred;  is  that  so  ?— 
That  is  so ;  but  I  am  afraid  I  should  be  liable 
if  any  mistake  did  occur. 

1517.  Your  register  office  is  self-supporting,  it 
it  not?— It  has  a  large  suiplus.  I  saay  mention 
tiiat  we  abated  fees  in  1873  to  the  OJCteftt  ctf 
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8,000  /*,  and  to  the  extent  of  6,000 1  per  aimum 
that  has  now  been  recouped ;  you  will  see  by  that 
there  is  a  considerable  surplus. 

The  Zord  Advocate. 

1518.  At  the  time  of  the  reduction  the  total 
receipts  from  fees  in  your  d^urtment  were 
30,000  i?— Yes. 

1519.  And  of  that  amount,  in  1873,8/H)0;.weBe 
taken  off  ?— Yes- 

Mr.  Shaw  Lefevre. 

1520.  Is  that  lor  registration  only?— Yes. 

The  Lord  Advocate. 

1521.  Your  income^  I  think,  has  very  consider- 
ably increased  since  then  ? — Yes. 

Chairman. 

1522.  What  is  it  now? — The  income  is  now 
over  30,000  /. 

1523.  Might  not  the  cost  of  searching  be  re- 
duced by  half  without  materiallv  affecting  the 
efficiency  of  the  office  ?— -I  should  hope  that  the 
cost  of  searching  may  be  reduced  in  a  few  years 
by  one-half. 

The  Lord  Advocate. 

1524.  Has  not  the  surplus  ranged  from  6,000/. 
to  8,000  i.  a  year  for  a  few  years  past  upon  re- 
gistration ? — ^1  es,  fully  that. 

1525.  Ajud  I  believe  that  there  are  a  ^eat 
many  changes  still  outstanding  in  composition, 
which  are  annually  paid  out  of  these  fees  to  the 
keepers  of  the  local  r^istries  whose  office  was 
abolished  by  the  Act  of  1868  ?--It  is  the  case 
that  some  of  thetse  compositions  are  still  out- 
standing. 

ChairmoM. 

1526.  Would  your  experience  justify  you  in 
Baying  that  it  would  be  possible  to  establish  a 
system  of  registration  of  instruments  which  would 
be  accompanied  with  very  little  expense  to  the 
public?  —  Any  institute  of  that  kind  I  dbouid 
thmk  ought  to  be  almost  self-supporting. 

1527.  And  involving  but  a  very  snuJl  cost  to 
persons  dealing  with  land  ? — ^Yes. 

1528.  Is  that  the  result  of  your  experience  of 
the  Scotch  system  ? — It  is  so. 

1529.  Can  you  tell  me  the  number  of  instru- 
ments that  you  register  in  the  course  ci  one  year? 
— 1  registered  last  year  over  31,000. 

The  Lord  Advocate. 

1530.  That  is  exclusive  of  burgh  registrations, 
is  it  not? — ^Yes. 

1531.  Those  are  very  limited^  are  they  not?— 
Yes. 

Chairman. 

1532.  Have  ]>ersons  in  burghs  the  option  of 
registering  either  in  a  bqrgh  registry  or  the 
central  registry  in  Edinburgh  ?— Na 

The  Lord  Adnocaie* 
1^3.  In  the  burghs  there  is  an  old  form  of 
title,  which  does  not  exist  elsewhere  ia  Scotlaiwi, 
^t  is  burgage  tenure  ? — Yes,  there  was  until  a 
recent  statute  abcdished  it. 

Chairman. 

1534.  Do  you  make  use  of  maps  in  Scotland 
in  conveying  pioperty  ? — We  do  not  in  general 
doao. 

b:4  1535.  Never? 
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Chairman — continued. 

1535.  N^ver? — I  cannot  say  neter,  beoause 
there  are  oase^  in  v^hich  they  are  made  ude  of, 
but  we  make  no  use  of  them  in  the  registry, 

1536.  Supposing  the  deed  of  disposition  con- 
tains a  map,  should  not  you  copy  out  the  map 
upon  the  register? — No,  we  should  not. 

1537.  Do  you  find  any  difficulties  arise  from 
confusion  of  boundaries,  or  questions  of  identifica- 
tion of  property? — No,  but  it  would  be  quite 
easy,  if  it  were  required,  to  put  upon  the  re- 
gister a  copy  of  the  map. 

The  Lord  Advocate. 

1538.  In  feuing  lands  and  giving  out  lands 
in  or  near  a  large  city  in  small  plots,  is  it  not 
customary  to  describe  them  in  a  disposition  as 
being  part  of  a  block,  and  further  to  describe  the 
part  conveyed  as  being  the  lot  marked  No.  4, 
say  upon  tne  plan  subscribed  to  the  disposition  ? 
— Yes. 

Chairman. 

1539.  Has  the  cadastral  survey  on  the  25  inch 
to  a  mile  scale  been  completed  for  any  part  of 
Scotland? — For  certain  counties  it  has. 

1540.  Do  you  use  it  at  all  where  it  has  been 
completed  ? — Not  for  registration  purposes  ;  it  is 
most  useful  for  the  proprietors  of  estates,  but  it 
is  not  used  for  registration  purposes. 

1541.  If  a  map  was  taken  from  that  survey, 
and  was  found  in  a  conveyance,  there  would  be 
nothing  to  prevent  it  being  recorded  on  the  regis- 
ter, would  there  ? — There  would  not. 

1542.  Will  you  explain  exactly  the  process  of 
registration  of  deeds  in  Scotland  ? — ^When  a  deed 
is  given  in  for  registration  it  is,  in  the  first  place, 
entered  in  what  is  called  the  Presentment  Book, 
which  contains  the  day  on  which  it  is  presented, 
and  the  hour ;  as,  for  instance,  between  10  and 
11,  11  and  12,  or  12  and  1  ;  then  they  enter  the 
disposition,  or  bond,  or  discharge,  or  whatever 
may  be  the  nature  of  the  writ ;  die  name  of  the 
person,  either  the  disponer  or  disponee,  it  matters 
not  which,  or  the  person  granting  the  bond,  is 
also  entered;  and  the  name  of  the  person  who 
gives  it  in  for  registration  is  signed  to  the  entry ; 
that  forms  the  entry  in  the  presentment  book. 

1543.  Does  that  presentment  book  determine 
the  date  of  priority  ? — No.  What  determines 
the  date  of  priority  is  the  minute  book,  but 
the  minute  book  reechoes  the  presentment  book; 
the  presentment  book  is  not  a  statutory  book 
though  an  official  book.  Then,  when  the  docu- 
ment has  been  so  entered  in  the  presentment 
book,  it  is  put  into  the  hands  of  one  of  the  supe- 
rior clerks,  for  the  purpose  of  making  a  minute 
of  it  I  have  already  described  what  that  minute 
is ;  it  sets  forth  all  that  is  material  in  the  deed, 
including  the  date  of  presentation,  which  is  of 
^tal  importance,  as  upon  it  depends  the  priority 
to  other  deeds. 

1544.  May  I  take  it  that  a  deed  ranks  in 
priority  according  to  the  moment  at  which  it  is 
j)resented?  —  That  is  so,  because  the  time  at 
which  it  is  presented  is,  in  law,  the  date  of  its 
registration. 

1545.  The  registration  relates  back  to  the  pre- 
sentment?— Yes.  The  minute  that  is  made  con- 
tains a  statement  of  what  the  deed  is,  whether 
a  disposition,  a  bond,  or  a  discharge,  or  other 
deed ;  it  contains  the  name  of  the  grantor  and 
grantee ;  it  contains  a  short  abstract  of  the  lands, 
including  every  name  of  land  that  is  in  the  deed; 


Chairnutn — continued. 

it  contains  the  date  of  the  deed,  and  the  name  of 
the  person  presenting.it ;  and  if  the  deed  be  one 
that  proceeds  upon  other  deeds,  it  sets  out  those 
other  deeds  ;  in  short,  it  is  a  very  full  abstract. 

1546.  What  is  the  next  process  ?  ---The  minute 
having  been  drafted  and  revised,  is  engrossed  in 
the  minute  book,  and  signed ;  and  then  the  deed 
is  put  into  the  hands  of  another  clerk  to  be  en- 
grossed in  the  record,  and  it  is  engrossed  in 
extensoi 

1547.  That  is  in  cases  where  the  whole  deed  is 
recorded  ? — Which  is  the  ordinary  case. 

1548.  I  presume  that  the  deed  is  generally 
brought  to  you  by  a  solicitor,  or  by  a  professional 
gentleman?— A  solicitor's  clerk,  who  signs  the 
presentment  book. 

1549.  I  suppose  the  process  of  copying^  is  more 
or  less  a  mechanical  one,  is  it  not  ? — It  is  very 
simple,  but  the  copying  requires  to  be  done  very 
accurately,  and  it  is  very  carefully  collated  to 
ensure  accuracy. 

1550.  Are  writs  ever  sent  by  post? — They  are 
very  often  sent  by  post,  and  wnen  sent  by  post 
that  is  mentioned  in  the  presentment  book. 

1551.  The  (juarter  from  which  it  comes  is 
authenticated,  is  it  not ;  it  is  accompanied  by  a 
letter?— Yes. 

Mr.  Alfred  Marten. 

1552.  There  is  a  special  provision,  is  there  not, 
in  the  Act  of  1868,  Section  6,  as  to  the  transmis- 
sion of  writs  by  post? — Yes. 

Chairman. 

1553.  And  that  is  the  common  mode  of  trans- 
mitting them,  is  it  not? — That  is  the  most 
common  mode  of  transmitting  writs  from  the 
country. 

15»'>4.  When  a  deed  is  once  recorded  it  is 
handed  back  to  the  parties,  is  it  not  ? — Yes  ;  it  is 
handed  back  after  it  is  recorded,  but  before  this 
the  search  sheet  is  prepared  ;  that  is  done  de  die 
in  diem. 

Mr.  Shaw  Lefevte. 

1555.  Perhaps  you  will  explain  the  meaning 
of  the  search  sheet  again?. — When  a  writ  is 
given  into  the  office  to  be  registered,  the 
mdices  of  the  search  sheet  are  examined  to 
asceilain  whether  there  is  already  a  search  sheet 
for  it ;  if  there  be,  it  is  simply  entered  in  that 
search  sheet  in  a  single  line;  if  there  be  no 
search  sheet  a  search  sceet  of  the  nature  I  have 
already  described  is  opened ;  that  is  to  say,  an 
abstract  of  the  description  of  the  land  is  prefixed, 
and  a  short  memorandum  of  the  deed,  with  a  re- 
ference to  where  it  is  to  be  found  upon  the 
register,  is  appended  to  it. 

1556.  Are  these  search  sheets  kept  under  a 
separate  index  ? — There  are  the  separate  indices 
to  them  that  I  have  mentioned. 

1557.  Under  the  names  of  the  properties,  or 
what  ? — One  index  is  to  the  names  of  the  persons 
and  the  other  to  the  names  of  the  lands. 

Mr.  Alfred  Marten. 

1558.  Supposing  the  case  put  by  the  Lord 
Advocate,  of  a  plot  of  land,  a  portion  of  a  large 
estate,  being  feued  out,  and  there  is  a  search 
sheet  existing  with  regard  to  the  whole  of  the 
estate  at  that  time,  is  a  memorandum  made  out 
on  that  search  sheet,  of  the  fact  of  the  p<»rtiou 
being  feued  out,  and  is  a  new  search  sheet  started 
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Mr.  Alfred  Marten — continued, 
for  the  portion  feued  out  ? — Yes ;  and  there  is  a 
reference  back  upon  the  new  search  sheet  to  the 
old  search  sheet,  out  of  which  this  new  one  is 
carved. 

1559.  So  that  you  write  off  from  the  old  search 
sheet  that  particular  part  which  is  feued  awa^, 
but  with  a  reference  to  where  the  new  one  will 
be  found  ? — Yes. 

1560.  So  that  anybody  afterwards  referring  to 
the  search  sheet  in  respect  of  the  rest  of  the  land 
may  easily  neglect  that  which  is  being  feued  out, 
because  he  will  see  that  it  has  been  feued  away, 
and  there  is  no  necessity  for  further  inquiry  on 
that  subject? — Yes,  thac  is  what  is  done  in 
practice. 

Mr.  Shaw  Lefevre. 

1561.  The  searnh  sheet  is,  as  it  were,  the  page 
upon  which  all  the  transactions  affecting  that 
particular  property  are  recorded,  one  after  the 
other,  so  long  as  the  property  is  undivided  ? — It 
is  so. 

1562.  And  it  is  not  dissimilar  to  the  record  of 
title,  except  that  there  is  no  judicial  termination; 
do  you  know  the  system  of  land  registry  and 
record  of  title  in  England  ? — 1  understand  the 
English  Land  Registry  is  a  record  of  titles  that 
are  considered  to  be  perfect  titles. 

Chairman, 

1563.  After  the  deed  is  registered,  do  I  under- 
stand that  any  person  applying  for  a  copy  of  it 
may  have  an  official  record  of  the  copy? — He 
may,  or  he  may  go  to  the  Record  Office  and  make 
a  copy  for  himself. 

1564.  It  is  perfectly  open  to  him  to  do  so? — 
Yes. 

1565.  I  suppose  you  have  nothing  answering 
to  mortgages  by  way  of  deposit  of  title-deeds, 
have  you  ? — No. 

Mr.  Alfred  Marten. 

1566.  Could  yon  furnish  the  Committee  with 
the  separate  forms  of  search  sheets,  giving  the 
Committee  a  specimen  of  what  a  search  sheet 
would  also  contain,  and  perhaps  one  or  two  cases 
-written  off,  so  as  to  give  the  Committee  some 
information  as  to  the  exaot  way  in  which  the 
thing  is  practically  carried  into  effect  ? — I  will 
do  so.  (  The  Witness  handed  in  a  Paper  marked 
(C),  see  Appendix.) 

Chairman. 

1567.  Does  registration,  such  as  you  have  ^ot 
in  Scotland,  involve  anv  delay  in  the  completion 
of  the  transactions  which  require  expedition, 
such  as  mortgages  to  bankers  ? — No. 

1568.  Ajid  1  understand  you  to  say  that  the 
cost  of  conveyancing  in  Scotland  is  really  ex- 
ceedingly small  ?— 1  es,  I  do  not  think  it  is  ex- 
cessive. I  should  say  in  regard  to  delay,  that  of 
course  where  you  have  to  make  a  search  some 
time  is  necessarily  spent ;  but  you  will  see,  from 
what  I  have  stated,  that  wherever  a  search  sheet 
exists  there  is  no  delay,  because  the  search  sheet 
is  itself  a  search. 

1569.  Supposing  a  man  who  had  bought  pro- 
perty six  months  ago  wanted  to  mortgage  it, 
could  he  do  it  immediately  ? — Yes. 

1570.  How  long  would  the  search  take  ? — If 
he  applied  for  it  to-day  he  might  ^et  it  to-morrow. 

1571.  Could  you  give  me  any  idea  of  the  cost 
of  land  transfer  in  Scotland? — 1  think  I  may  say 

0.51. 


Chairman — continued, 
that  the  cost  of  land  transfer  does  not  greatly 
exceed  the  cost  of  transfer  of  stock. 

1572.  And  that,  notwithstanding  the  fact  that 
your  land  laws  in  Scotland  are  quite  as  com- 
plicated as  ours  in  England  ? — Perhaps  they  are 
so. 

The  Lord  Advocate. 

1573.  The  duties  of  your  department,  I  think, 
are  wholly  ministerial,  are  they  not  ? — Entirely. 

1574.  You  do  not  adjudicate  upon  the  value 
of  a  title  yourself? — Not  upon  the  value  of  a 
title  ;  the  only  thing  I  adjudicate  upon  is,  the 
value  of  the  property,  for  the  purpose  of  that 
table  of  fees  which  I  mentioned  to  you  was 
graduated  according  to  the  value  of  property. 

1575.  And  the  only  duty  you  have  approach- 
ing anything  different  from  copying  work,  is  in 
preparing  abstracts  of  indices? — Yes,  minutes, 
search  sheets,  and  indices ;  but  those  all  require 
very  great  care  and  skill. 

1576.  So  as  to  maintain  identity  in  the  descrip- 
tion of  those  indices  of  abstracts  with  those  which 
occur  in  the  deed  which  is  recorded  ? — Yes. 

1577.  I  think  in  your  department  there  are 
recorded  all  writs  that  transmit  the  right  to  the 
fee  of  the  land  ? — Yes,  unless  they  are  recorded 
the  person  in  whose  favour  the  transmission  is 
given  has  not  a  complete  title. 

1578.  And  also  all  writs  and  deeds  that  have 
the  effect  of  charging  land  with  real  burdens? — 
Yes,  real  burdens  are  not  good  in  competition 
unless  they  are  recorded. 

1579.  And  also  the  discharges  of  those 
burdens  ? — Yes. 

1580.  The  deeds  of  discharge  of  these  bonds 
are  always  entered  upon  your  register  of  sasines, 
are  they  not  ? — Yes,  as  a  rule. 

Chairman. 
1581. 
of  a   bond?- 

incumbrance.  Payment  of  a  bond  discharges  it ; 
but  it  is  almost  universal  in  Scotland  that  the 
discharge  is  registered,  the  object  being  to  purge 
the  record  of  the  incumbrance. 

The  Lord  Advocate. 

1582.  And  then  it  appears,  from  your  official 
search  sheet  that  is  given  out,  not  only  that  the 
debt  or  incumbrance  has  been  charged  upon  the 
land,  but  that  it  has  been  again  discharged? — 
Yes. 

1583.  In  Scotland  our  equivalent  to  a.  mort- 
gage is  our  bond  and  disposition  in  security,  is  it 
not? — It  is. 

1584.  It  is  so  called  because  the  writ  com- 
mences with  a  bond  or  personal,  obligation  under- 
taken by  the  borrower  ? — Yes. 

1585.  And  concludes  with  a  disposition  or 
conveyance  to  the  borrower  in  security  of  the 
deed  ? — Yes,  that  is  so. 

1586.  A  bond  and  disposition  in  security 
according  to  the  law  of  Scotland,  simply  creates 
an  incumbrance  upon  the  title  of  the  proprietor, 
is  that  so  ? — Yes. 

1587.  The  bonds  denude  him  of  his  right  of 
payment,  if  recorded  ? — Yes,  I  have  mentioned 
already,  if  payment  be  made  the  mortgage  is  gone. 

Sir  George  Bowyer. 

1588.  There  is  no  re-conveyance  ? — No,  the  land 
is  as  free  as  if  the  mortgage  had  never  existed. 

L  1589.  There 


Mr.  Brodie. 
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? — It  is   a    deed    extinguishing  the 


Digitized  by 


Google 


62 


MIWtTTES  OP   ETDEKCS   TAKEK  BEFOBE   THE 


U  March 


Mr,  Brodie.  The  Lord  Advoeale. 

1689.  There  is  one  eompetent  mode  according 
to  the  Scotch  law  of  ooprtituting  security  over 
land^  by  a  creditor  or  borrower  giving  an  abso- 
lute disposition  of  his  property  and  recording  it  ? 
•—There  is. 

1590.  And  at  the  same  time  recording  upon 
your  register  of  saeines  what  we  call  a  back  bond, 
m  which  the  disponee  admits  that  he  holds  under 
trust,  simply  for  payment  of  advances  which  he 
may  make,  and  undertakes  to  account  and  re- 
dispone  upon  being  paid  his  debt  ? — That  is  so, 

1591.  That  bond  entirely  denudes  the  pro- 
prietor who  borrows  of  his  right  of  property  ? — 
1  es ;  that  is  not  a  usual  form  by  any  means,  but 
it  is  one  you  not  unfrequenily  see. 

1692,  I  believe  the  form  which  you  have  just 
described,  and  which  we  call  an  absolute  convey- 
ance with  back  bond,  is  resorted  to  whenever  it 
is  intended  that  successive  advances  shall  be 
given  ? — Yes. 

1593.  It  obviates  the  necessity  of  executing 
a  number  of  bonds,  does  it  not  ? — Yes. 

1594.  But  it  is  not  a  common  form  by  any 
means? — No ;  and  if  you  intend  it  for  successive 
securities  you  must  not  register  your  back  bond, 
but  keep  your  back  bond  unr^stered. 

1595.  lou  might  in  your  back  bond  only 
insert  the  obligation  to  redispone  upon  advances 
already  made,  or  to  be  made  ? — You  might  do  so. 

1596.  According  to  the  law  of  Scotland,  you 
cannot  charge  laud  which  is  held  in  fee  simple 
with  an  unascertained  amount  of  debt  ? — No,  you 
oannot. 

1597.  The  only  exception  made  in  the  statute 
is  the  case  of  cash  credit  bonds  granted  to  banks 
in  which  you  may  insert  a  limit  ? — Yes. 

1598.  And  they  may  make  any  number  of 
advances  within  limit  ? — That  is  so. 

1599.  All  other  bonds  in  order  to  be  legal 
incumbrances  must  specify  the  amount  borrowed, 
and  the  rate  of  interest  ? — Yes  ;  the  distinction 
between  a  cash  credit  bond  and  another  bond 
is  that  the  cash  credit  bond  is  for  a  future  debt ; 
generally  by  the  law  of  Scotland  you  cfutnot 
grant  a  security  for  future  debt ;  unless  there  be 
a  sum  due  there  can  be  no  security  upon  an  estate 
in  respect  of  a  bond  ;  but  in  the  case  of  a  cash 
credit  there  is  an  exception  by  statute,  and  pro- 
vided the  limit  of  the  cash  credit  be  mentioned  in 
the  bond,  then  for  that  limit,  and  I  think  two 
years'interest  upon  it,  security  may  be  constituted 
for  a  debt  to  be  afterwards  contracted. 

1600.  I  think  I  am  right  in  describing  the 
deeds  recorded  in  your  department  as  deeds  which 
transmit  the  title  or  deeds  which  impose  incum- 
brances iipon  land  ? — Certainly. 

1601.  Will  you  explain  this  shortly  to  the 
Committee  ;  where  a  deed  transmitting  a  title  is 
a  deed  of  disposition  no  explanation  is  required, 
but  in  the  case  of  a  proprietor  dying  how  is  the 
title  transmitted  upon  the  record.     A.  dies  vest 

the  fee  of  the  land ;  how  does  his  eldest  -son 


The  Lord  Advocate — continued. 

1602,  That  A.,  the  petitioner,  has  succeeded 
to  particular  lands?— If  it  is  a  service  applyi^ 
to  particular  land,  that  is  so ;  and  the  decree  of 
service  being  registered  in  the  Register  of  Sasines 
completes  the  title  of  the  heir. 

Chairman. 

1603.  What  would^  you  do  in  the  case  of  a 
devisee  ? — I  understand  that  a  devisee  is  a  person 
to  whom  the  land  is  granted  mortis  causa  by  the 
last  owner.  Such  a  person  would  complete  his 
title  by  recording  his  conveyance. 


m 

succeed  to  the  estate? — His  eldest  son  serves 
heir  to  his  father,  which  is  a  proceeding  upon  a 
petition  to  the  sheriff;  there  is  publication  made 
of  the  application  to  the  sheriff^  eo  that  notice 
is  ffiven  to  everybody ;  and  the  sheriff  upon 
evidence  being  produced  to  him  gives  wnat 
is  called  a  decree  of  service,  which  declares  that 
A.,  tJie  defunct,  died  vest  on  such  a  day,  and  that 
the  petitioner  is  his  eldest  son,  and  his  nearest 
heir. 


The  Lord  Athocate* 

1064,  In  the  case  of  disposition  and  decrees  of 
service  the  whole  writ  is  registered,  is  it  not  ? — 
It  is. 

1605.  The  partial  registration  of  a  deed  is 
only  resorted  to,  I  presume,  {where  the  convey- 
ance and  clauses  of  the  deed  relating  to  the  con* 
veyance  are  mixed  up  either  with  other  estates, 
or  with  clauses  dealing  with  moveable  estates  ? 
— Yes,  where  there  is  a  good  deal  of  extraneous 
matter. 

1606.  Where  a  deed  is  conveyed  in  trust  for 
certain  purposes  to  be  fulfilled  by  the  trustees, 
that  18  recorded  in  Scotland,  and  is  equivalent  to 
a  deed  passing  the  title,  is  it  not  ? — ^It  is.  The 
deed  may  be  recorded  in  extensoy  or  if  it  contain 
a  clause  of  direction,  stating  what  parts  of  it  are 
to  be  recorded,  those  parts,  which  may  omit  all 
the  trusts,  may  alone  be  recorded. 

1607.  But  where  trusts  are  limited  in  that  way 
in  registering  a  deed  it  becomes  necessary,  does 
it  not,  for  the  intending  purchaser  or  lender  to 
examine  the  trust  deed  to  find  out  the  limits  of 
the  trustee's  power  ? — Yes ;  but  he  is  put  upon 
his  inquiry  by  the  form  of  the  deed,  as  it  appears 
upon  the  register. 

1608.  There  are  one  -or  two  other  small  regis- 
ters kept  in  the  Registry  Office  in  which  it  is 
requisite  to  make  a  search,  is  it  not  ? — There  are 
the  personal  registers  of  adjudications  and  inliibi* 
tioKis. 

1609.  That  is  legal  diligence  against  the  pro- 
prietor of  the  estate ;  diligences  are  recorded 
there? — Yes,  adjudications  are  judicial  decrees 
by  which  creditors  of  the  owner  of  the  property 
who  have  no  real  security,  encumbrance,  or  charge, 
obtain  adjudication  of  his  land  in  security  of 
payment  of  their  debt.  The  decree  of  adjudica- 
tion requires  to  be  recorded  in  the  register  of 
adjudications.  Inhibition,  again,  is  where  a. per- 
son, owner  of  land,  has  contracted  debt,  and  the 
creditor,  desirous  to  prevent  him  contracting 
further  debt  to  his  prejudice ;  inhibits  him 
against  contracting  further  debt ;  that  inhibition 
being  recorded  on  the  register  of  inhibitions 
protects  the  creditor  against  each  future  con- 
tractions. 

1610.  There  is  one  register  kept  for  adjudim^ 
tions  and  inhibitions,  is  not  there  ? — Yes. 

1611.  And  the  search  of  that  register  is  also 
necessary  ? — Yes  ;  that  register  also  is  kept  hy 
me ;  it  is  a  very  short  register,  and  the  expense 
of  searching  it  is  a  mere  trifle. 

Chairman. 

1612.  When  the  debt  is  discharged  the  inhibit 
tion  is  discharged  also,  is  not  it? — Genemlly 
speaking,  the  parties  require  a  formal  discharge 
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Ckairmmn — continued. 

of  the  inhibition^  and  tlmt  is  recorded ;  but  the 
&et  of  the  debt  being  paid  off  discharges  the 
inhibition. 

Mr.  Alfred  Marten. 

1613.  With  regard  to  wills;  are  wills  of  any 


validity^  as  regards  land^  until  they  are  re^i»- 
tered  ? — They  are  of  validity  ;  they  are  hke 
unregistered  dispositions. 

1614.  Supposing  the  heir  gets  himself  put  upon 
the  register  as  the  heir,  and  makes  a  disposition 
which  IS  roistered,  would  that  registered  dispo- 
aition  take  effect  against  a  will  which  was  sub- 
sequently registered.  I  assume  this  case:  a 
person  dies  or  has  made  a  disposition  by  will,  the 
heir  comes  and  he  is  registered  as  heir,  he  makes 
a  disposition  in  fee,  which  is  regbtered  to  a  pur- 
chaser ;  does  that  purchaser  acquire  a  title 
a^nst  the  person  woo  would  claim  under  the 
will,  the  wilt  not  having  been  registered  at  the 
time  when  the  deed  is  registered? — I  should 
say  not. 

Th^  Lard  Advocate* 

1615.  Would  the  person  claiming  under  the 
will  not  require  to  reouce  or  set  aside,  by  a  legal 
process,  the  heir's  service  if  he  had  been  regis- 
tered ? — I  should  say  that  the  title  of  the  pur- 
chaser from  the  heir  would  depend  upon  the 
validity  of  the  heir's  title,  and  that  if  the  person 
whose  title  as  heir  appeared  on  the  record  really 
was  not  heir  the  purchaser  would  take  nothing. 

Mr.  Alfred  Marten. 

1616.  But  supposing  he  is  really  the  heir,  but 
there  is  a  will  which  has  not  been  discovered  or 
brought  forward  by  the  devisee  for  five  or  six 
vearS)  in  the  meantime  the  heir,  bein^  the  real 
neir,  upon  the  assumption  of  intestacy,  has  regis- 
tered himself,  and  has  sold  the  estate  and 
received  the  purchase-money,  and  the  purchaser 
has  registered  his  conveyance,  would  that  con- 
veyance take  effect  against  the  will  subsequently 
produced  and  registered  ?  —  There  are,  as  I 
understand,  in  effect  two  heirs,  one  the  heir-at- 
law,  and  the  other  the  heir-by-deed,  and  the  heir- 
at-law  has,  of  course,  no  right  there  being  an 
heir-by-deed ;  therefore,  I  apprehend,  that  the 
heir-at-law  could  not,  by  serving  to  his  ancestor, 
acquire  that  right  which  truly  belongs  to  the 
heir-by-deed,  and  that  the  purchaser  from  him 
would  be  in  no  better  position  than  the  heir  him- 
self; his  title  must  stand  or  fall  by  the  title  of 
his  vendor. 

1617.  It  might  be  the  case  that  the  registra- 
tion, where  a  death  had  intervened,  would  not 
protect  a  purchaser,  because  there  might  be  an 
outstanding  will  which  might  be  subsequently 
legal,  and  which  mi^ht  enable  the  heir-by-deed 
to  reduce  the  service  of  the  heir-at-law,  and 
obtain  the  estate,  notwithstanding  the  search 
sheet  showed  a  clean  title?— Yes;  where,  in  a 
progress  of  titles  there  is  a  service  of  an  heir, 
the  purchaser  must  satisfy  himself  that  the 
person  served  really  is  the  heir;  and  in  99 
cases  out  of  100  there  is  no  difficulty  in  that. 
As  a  conveyancer,  if  a  progress  of  titles  is  laid  be- 
fore me,  it  is  my  duty,  in  such  a  case,  to  satisfy 
myself  whether  there  be  any  doubt  the  man  does 
posBCtts  the  character  of  >heir. 

1618.  The  present  law  of  registration  does  not 
provide  any  short  limit  of  time,  and  does  not  bar 
a  title  in  five  or  six  years  if  the  wiU  ia  not  regis- 

0.51. 


Mr.  Alfred  itforfon^HSontinued. 
tered  ? — No;  the  prescription  of  a  service  is  still 
20  years;  perhaps  it  might  be  with  advantage 
shortened. 

1619.  Can  you  tell  me  to  what  extent  the 
system  of  the  new  index  with  a  search  sheet  has 
proceeded  ;  what  proportion  of  the  area  of  Scot- 
land is  now  incloded? — The  whole  counties  of 
Scotland  are  included  in  it  from  the  1st  of  Januairy 
1876 ;  eight  of  those  coimties  go  back  to  the 
Istof  Januaiy  1874 ;  and  the  barony  and  reality 
of  Glasgow  and  the  county  of  Renfrew  go  back 
to  the  1st  of  January  1871. 

1620.  As  a  conveyancer,  how  long  back  is  it 
customary  to  investigate  a  title  on  a  case  of  a 
purchase  and  sale  ? — Forty  years. 

1621.  Do  you  find  in  practice  any  ditiiculty 
with  reference  to  the  identity  of  the  parcels  ? — 
No. 

1622.  The  old  description  is  perpetuated  from 
deed  to  deed  ? — It  is. 

1623.  When  a  portion  is  feued  off,  do  you 
make  an  alteration  in  the  title  of  the  search  sheet  ? 
— No,  the  original  title  of  the  search  sheet  re- 
mains ;  you  only  make  a  new  title  for  the  new 
search  sheet ;  the  fact  that  a  feu  has  been  given 
off  appears  from  the  description  of  the  writs  that 
follow  the  description  of  the  land. 

1624.  So  that  nobody  would  be  safe  in  looking 
at  the  title  merely  to  be  assured  that  the  search 
sheet  related  to  the  whole  of  the  land  described 
in  the  title,  because  it  might  have  been  to  a 
large  extent  feued  off? — He  is  perfectly  safe  in 
relying  upon  the  search  sheet  as  containing  in 
itself  or  by  reference  everything  that  applies  to 
the  whole  of  the  land. 

Mr.  Shaw  Lefevre^ 

1625.  You  stated  just  now  that  the  cost  of 
transfer  of  land  in  Scotland  is  as  small  as  the 
transfer  of  stock  ? — I  think  it  is  very  nearly  so. 

1626.  Do  you  include  the  charges  of  the 
lawyers  who  may  be  engaged  in  the  transaction? 
— I  do.  I  think  that  tne  charges  upon  transfer 
by  the  broker  between  seller  and  purchaser  are 
something  like  15  s,  or  20  s,  per  cent, 

1627.  Is  that  the  ftd  valorem  charge  of  lawyero 
upon  the  transfer  of  land?  —  The  ad  valorem 
charge  on  transfer  of  land  generally  does  not  ex- 
ceed 1  /.  per  cent.,  and  ii  you  consider  wha^  a 
broker  does  and  what  a  conveyancer  does,  that  a 
broker  has  no  examination  of  title,  but  merely 
to  pass  property  from  one  to  luiother,  the  title 
being  perfectly  clear  for  him,  whereas  a  convev- 
ancer  has  to  examine  the  progress,  it  may  be»  for 
40  years,  it  appears  to  me  that  the  difference  in 
favour  of  the  conveyancer  is.  very  smalL 

1628.  The  broker  gets  a  cocomission  upon  the 
sale,  and  the  lawyer  does  not  get  a  commission 
upon  the  sale,  but  upon  the  investigation  of  the 
title ;  is  not  that  the  difference  ? — There  is  very 
little  difference^  because  it  very  frequently 
happens  that  the  lawyer  is  the  person  by  whom 
the  estate  is  purchased. 

]  629.  Does  he  in  that  case  get  no  extra  com- 
mission ? — Yes,  be  does  get  a  small  extra  com- 
mission. 

1630.  Will  you  furnish  the  Committee  with  it? 
— I  will.  ( T/w  Witness  handed  in  a  Paper  marked 
(D.)j  see  Appendix.) 

1631.  Is  not  that  eonunission  as  much  as  a 
broker  gets  for  the  sale  of  stock  ?-^I  think  not* 

1632.  Take  the  case  of  land  sold  by  auctiom; 
L  2  a  lawyer 
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Mr.  Shaw  Lefevre — continued, 
a  lawyer  must  afterwards  be  employed  to  com- 
plete the  transaction  ;  does  he  get  the  ad  valorem 
scale  of  payment  that  you  reier  to  ? — Yes,  he 
gets  payment  for  the  conveyance. 

1633.  And  the  auctioneer  would  get  a  fee  for 
the  sale  ? — Yes,  he  would. 

1634.  Is  there  not  a  difference  between  the 
charge  of  a  broker  on  a  sale  of  stock  and  that  of 
a  lawyer  who  completes  the  transaction  of  a  sale 
of  land  ;  in  the  one  case,  the  broker  gets  a  com- 
mission on  the  sale  of  stock,  whereas  the  lawyer 

fets  a  fee  upon  completion  of  the  transaction  and 
is  legal  charges  irrespective  of  the  sale ;  is  not 
that  so  ? — Yes,  but  it  is  very  often  the  case  that 
the  conveyancer  is  also  the  person  through  whom 
the  estate  is  purchased. 

1635.  In  that  case  he  gets  an  extra  fee,  I  under- 
stand you  to  say  ? — Yes,  he  is  entitled  to  an  extra 
fee.  I  do  not  think  his  extra  fee  is  charged 
unless  there  has  been  a  great  deal  of  trouble  in 
making  the  purchase;  it  is  not  an  every-day 
charge. 

Mr.  Waller. 

1636.  Have  you  been  personally  concerned  in 
transferring  any  of  the  large  landed  properties 
which  have  changed  hands  iu  Scotland  of  late 
years  ? — A  good  many  of  them. 

1637.  I  want  to  know  whether  the  length  of 
deeds  and  the  cost  of  transferring  properties  of  a 
very  large  extent,  of  many  thousands  of  acres,  is 
materially  increased  as  compared  with  small  pro- 
perties ? — The  expense  of  conveying  property  in 
Scotland  has  not  increased  of  late  years. 

1638.  I  want  to  know  whether  in  the  case  of 
many  thousands  of  acres  changing  hands,  it  in- 
volves generally  greater  length  of  deeds,  that  is 
to  say,  whether  in  the  case  of  the  transfer  of  a 
property  of  that  sort  the  certificate  would  be 
comprised  in  a  sheet  or  two  of  paper,  or  whether 
it  would  not  be  of  a  much  more  voluminous 
character  ? — It  ought  not  to  be  so,  apart  from  the 
description  of  the  lands ;  the  length  of  a  deed  of 
conveyance  depends  mainly  upon  the  description 
of  the  land  as  contained  m  the  title ;  omitting 
that,  the  rest  is  very  small  indeed. 

1639.  In  the  case  where  a  person  had  accumu- 
lated a  number  of  properties,  and  made  them  into 
one  large  estate,  and  afterwards  transferred  that 
large  estate,  would  the  former  deeds  have  to  be 
recited,  or  would  the  conveyance  be  looked  upon 
as  a  single  transaction  ? — If  the  title  presented  to 
the  purchaser  enumerated  a  number  of  small 
parcels  which  had  never  been  communicated  to 
the  record  before,  it  would  be  necessary  in  the 
conveyance  to  enumerate  again  all  those  parcels ; 
but  if  they  had  been  communicated  to  the  record 
in  a  previous  deed,  it  would  only  be  necessary  for 
the  conveyancer  acting  for  the  purchaser  to  refer 
to  the  recorded  deed  for  a  description  of  the 
parcels,  and  the  description  of  a  large  and  com- 
plicated estate  might  thus  be  comprised  in  three 
or  four  lines. 

1640.  In  the  case  of  breaking  up  a  large  es- 
tate, and  selling  it  in  smaller  portions,  would  the 
title  of  the  purchaser  to  each  of  the  smaller  por- 
tions be  a  fresh  document,  operating  quite  inde- 
pendently of  the  original  title  deeds,  or  would 
there  be  any  covenant  to  produce  the  original 
title  deeds,  insisted  upon  by  the  purchaser  of 
each  of  those  smaller  portions  ? — The  title  of  the 
seller  being  truly  the  title  of  the  purchaser^  and 


Mr.  Walter — continued, 
the  seller  retaining  the  deeds  in  his  custody,  it 
would  be  necessary  for  the  purchaser  to  obtain 
from  the  seller  an  obligation  to  make  the  title 
deeds  forthcoming,  in  so  far  as  they  were  re- 
quired to  support  the  right  granted  to  him. 

1641.  Take  the  case  ot  a  large  estate  of 
100,000  acres  beinp:  cut  up  into  a  half-a-dozen 
estates  of  smaller  size,  why  under  your  system 
could  not  the  purchaser  of  a  small  estate  take  a 
fresh  conveyance  from  the  seller  to  whom  the 
large  estate  belonged,  which  should  be  a  good 
title  to  him,  independently  altogether  of  the 
original  deeds,  and  be  registered  as  such,  which 
in  future  should  form  the  title  of  the  estate  ? — 
In  practice  it  is  not  usual  where  small  bits  of  land 
have  been  given  off  in  feu,  to  make  inquiry  into 
the  title  of  the  grantor  of  those  feus,  he  being 
possessed  of  the  large  estate  from  which  the  feus 
have  been  taken  off.  People  are  willing  in  such 
cases  to  acoept  the  title ;  they  run  a  risk,  no  doubt, 
but,  practically,  we  do  not  find  any  bad  effects 
following.  But  in  the  purchase  of  a  considerable 
estate  you  must  examine  all  the  titles. 

Chairman. 

1642.  Might  not  the  fact  of  the  deeds  being 
recorded  dispense  with  the  necessity  of  a 
covenant  for  the  production  of  the  deeds  them- 
selves ? — There  is  the  expense  of  looking  at 
deeds  upon  the  record,  and,  in  practice,  people 
do  take  an  obligation  to  make  tne  titles  forth- 
coming, in  so  far  as  required  to  support  their 
title  ;  but  that  is  not  attended  with  any  practical 
inconvenience  in  Scotland. 

Mr.  Alfred  Marten. 

1643.  Supposing  you  are  concerned  for  a  pur- 
chaser, no  aostract  is  furnished  by  the  vendor  ? — 
No. 

1644.  Do  you  go  to  the  vendor's  solicitor,  or 
writer,  and  look  at  the  original  deeds  yourself? — 
He  sends  them  to  me. 

1645.  He  entrusts  them  to  you? — Yes. 

1646.  And  you  examine  them,  and  send  them 
back  again  ? — Yes. 

The  Lord  Advocate. 

1647.  But,  practically,  you  have  an  abstract 
in  the  search  sheet  that  is  sent  ? — Yes. 


Cliairmati. 
1648.  An  official  abstract  ?- 


-Yes. 


The  Lord  Advocate. 

1649.  You  have  notice  of  all  the  documents 
that  can  affect  the  title  preferably  to  the  right 
you  are  taking  ? — I  know  there  can  be  no  more 
documents  than  are  in  the  certificate  of  search ; 
and  I  compare  the  certificate  of  search  with  the 
documents  sent  me,  in  order  to  verify  them.  If 
I  find  in  the  search  any  that  I  have  not  got,  I 
consider  whether  the  documents  I  have  not  got 
can  be  of  any  importance,  and  if  so  I  call  for  them. 

1650.  You  see  at  once  from  the  search  sheet 
what  documents  of  title  there  are  requiring  to 
be  examined  ? — Yes. 

1651.  You  have  no  difficulty  in  ascertaining 
that?— No. 

Mr.  Alfred  Marten. 

1652.  Supposing  you  are  concerned  for  a  vendor, 
do  you  send  the  original  deeds  away  to  writers  in 
Glasgow ;  would  you  send  them  from  your  own 
office  to  the  purchaser's  writers  ? — Yes. 

1653.  Before 
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Mr.  Alfred  Marten — contmued. 

1653.  Before  the  payment  of  the  purchase-* 
money? — Yes. 

1654.  For  the  purpose  of  investigating  the 
matter  before  completion  ? — Yes. 

Mr.  Walter. 

1655.  Suppose  the  case  of  one  of  those  great 
estates  in  Scotland ;  there  was  one  in  particular 
that  I  am  thinking  of  which  was  divided  into 
several  other  great  estates  ;  it  was  the  estate  of 
Applecross;  and  there  were  two  others;  there 
were  three  large  estates  of  many  thousand  acres; 
would  the  purchaser  of  each  of  those  get  a  sepa- 
rate independent  tide,  or  would  he  still  be 
dependent  for  his  title,  and  would  those  who 
might  come  after  him  be  dependent  for  their 
titles  upon  the  deeds  held  by  the  original 
vendors  ? — As  every  important  deed  in  Scotland 
requires  to  be  registered,  the  importance  of  pos- 
session of  the  titles  is  greatly  diminished ;  the 
deeds  are  all  upon  the  record ;  an  inventory  of 
them  is  given  over  along  with  the  conveyance 
to  the  purchaser,  and  he  is  referred  to  where 
they  will  be  found  upon  the  record ;  they  have 
been  already  examined  upon  his  behalf  and  found 
to  be  perfectly  sufficient ;  and  under  those  circum- 
stances he  is  willing,  without  having  the  custody 
of  the  deeds,  to  accept  an  obligation  to  produce 
them  when  required,  and  no  practical  incon- 
venience that  I  am  aware  of  occurs  from  that 
arrangement. 

1656.  In  your  experience,  does  the  buying  and 
selling  of  land  in  Scotland  give  rise  to  much 
litigation  ? — Certainly,  not. 

Mr.  Alfred  Marten. 

1657.  Have  you  never  known  a  case  of  any 
fraud  committed  with  regard  to  deeds,  or  forgery 
with  respect  to  land  in  Scotland  ? — I  have  been 
in  considerable  practice  for  over  40  years,  and  in 
my  experience  there  has  been  none. 

Mr.  Walter. 

1658.  Are  you  acquainted  with  any  reasons 
with  regard  to  the  laws  affecting  landed  property 
in  ScoUand,  as  compared  with  those  affecting 
landed  property  in  England,  which  would  prevent 
your  system  being  applicable  to  English  property  ? 
«— Our  Scotch  system  was  originally  based  upon 
the  feudal  system.  I  think  it  would  be  difficult  to 
transfer  it  exactly  as  it  is  to  England;  but  it  does 
not  appear  to  me  that  it  should  be  difficult  for 
any  country  possessing  a  complicated  system  of 
conveyancing,  to  alter  that  system. 

1659.  In  what  practical  respect  does  the  owner 
of  real  property  in  Scotland  differ  from  the  owner 
of  real  property  in  England,  supposing  them  to 
be  both  owners  in  fee  simple  m  the  safety  of 
his  title,  and  in  the  power  of  disposing  of  his 

{iroperty ;  in  the  incidence  of  tenure,  in  fact  ? — 
n  Scotland  there  is  no  difficulty  whatever  in  the 
owner  of  property  disposing  of  it. 

1660.  That  is  not  my  point.  Take  a  great 
landed  proprietor,  like  the  Duke  of  Sutherland, 
in  what  respect  would  the  laws  of  Scotland 
affecting  his  property  in  Scotland,  differ  from  the 
laws  of  England,  affecting  his  propertv  in  Eng- 
land ? — ^The  main  difference  between  the  system 
of  Scotland  and  that  of  Eugland,  I  take  it,  is, 
that  in  Scotland  you  possess  a  system  of  registra- 
tion which  in  England  does  not  exist. 

1661.  I  want  to  know  why    such  a  system 
0.51. 
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should  not  be  introduced  into  England,  if  it  is  con-         

venient,   economical,  and   safe?  — I  have  often  **  March 

wondered  that  it  has  not  been  introduced.  ^^'^ 

The  Lord  Advocate. 

1662.  With  reference  to  a  question  that  was 
put  to  you  as  to  the  custody  of  deeds,  take  the 
case  of  a  sale  of  a  large  estate  like  Applecross  in 
parcels,  the  purchaser  of  a  portion  of  that  estate 
can  obtain  for  a  very  small  sum,  a  few  pounds, 
extracts  of  all  the  deeds,  transmitting  the  title 
applicable  to  the  estate,  cannot  he  ? — For  a  very 
small  sum  compared  with  the  value  of  what  he  is 
getting. 

1663.  And  those  official  extracts,  as  they  are 
called,  would  be  available  for  defending  his  title 
in  any  case,  except  when  there  wa?  an  allegation 
of  forgery  of  the  original  deed  ? — They  would. 

Sir  Henry  Jackson. 

1664.  Do  the  extracts  which  may  be  obtained 
from  your  office  perform  the  function  of  an  ab- 
stract here ;  you  know  what  an  abstract  in  this 
country  is,  I  suppose  ? — They  go  a  great  deal 
further ;  the  extract  or  official  copy  issued  from 
my  office  is  equivalent  to  the  deed  itself,  except 
there  be  an  allegation  of  forgery. 

1665.  Supposing  a  writer  is  advising  his  client 
on  a  title  to  land,  can  he  by  going  to  your  office 
come  to  a  satisfactory  opinion  on  what  he  can 
see  there  ? — He  can. 

1666.  Without  more?— Without  more. 

1 667.  That  is  to  say,  he  may  practically  rely 
upon  it  that  he  has  the  whole  of  the  deeds  neces- 
sary to  form  an  opinion  upon  the  title? — He 
may. 

1668.  When  you  speak  of  a  40  years*  tide, 
being  what  is  practically  required  in  Scotland, 
what  does  that  mean  ?—  It  means  that  by  the  law 
of  Scotland  there  is  a  prescription  of  40  years. 

1669.  You  mean  that  as  in  England  the  ex- 
perience of  mankind  points  to  40  years  as  the 
time  within  which  in  all  human  possibility  you 
will  see  every  deed  that  you  need  see,  unless 
you  have  notice  to  the  contrary  ?  —  Yes,  but 
the  tendency  is  towards  diminishing  tbat  long 
period. 

1670.  That  is  to  say,  that  on  an  open  contract 
without  anjr  stipulations  the  vendor  could  enforce 
a  title  against  the  purchaser  which  commenced 
with  2k primd  facie  root  40  years  ago? — Yes. 

Chairman. 

1671.  Does  not  it  mean  carrying  your  search 
back,  either  yourself  or  with  the  assistance  of 
what  other  people  have  done,  for  40  years?— 
Yes. 

Mr.  Alfred  Marten. 

1672.  And  verifying  the  contents  of  the  docu- 
ments, and  seeing  that  they  give  a  good  title  ? — 
Yes. 

1673.  Take  the  case  I  put  of  a  deceased  person, 
you  would  be  assured  that  that  deceased  person 
did  not  leave  an  heir  by  deed? — Yes,  1  have 
abeady  explained  that. 

Sir  Henry  Jackson. 

1674.  You  mean  this,  that  your  obligation  in 
advising  the  purchaser  would  be  to  search  back 
at  least  40  years  ? — Yes ;  practically  it  is  never 
carried  beyond  40  years. 

1675.  And  it  would  he  primd  facie  jomt  oh\\- 
L  3  gation 
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Sir  Henry  Jackson — continued. 

fition  to  your  client  to  go  back  40  years? — 
66. 

1676.  And  then  if,  at  any  time  within  1^  40 
years  or  further  back^  you  found  a  feu  or  an 
absolute  title,  you  could  be  compelled  to  go  no 
further  back  than  that?=— No,  I  could  not  be 
compelled  to  go  back  any  further  than  40  years. 

1677.  And  the  court  would  enforce  upon  the 
purchaser  a  title  so  deduced? — Yes,  if  there 
were  exhibited  on  the  part  of  the  vendor  a  search 
of  incumbrances  for  40  years  showing  a  clear 
record,  the  courts  of  law  in  Scotland  would  force 
the  purchaser  to  accept  that  title. 

1678.  If  at  the  end  of  39  years  you  found  an 
estate  in  tail,  then  you  would  have  to  show  that 
it  had  been  got  rid  of,  as  we  have  to  do  here  ? — 
Yes. 

1679.  You  assume  an  absolute  ownership? — I 
assume  a  clear  title;  it  would  not  be  a  clear 
title  if  one  of  the  authors  was  a  limited  pro- 
prietor. 

Sir  George  Bowyer. 

1680.  I  think  I  understood  you  to  say,  that 
the  land  laws  in  Scotland  are  quite  as  compli- 
cated as  the  land  laws  in  England  ? — I  do  not 
know  that  they  are  quite  as  complicated;  that 
may  be  a  matter  of  opinion,  but  tJiey  are  quite 
complicated  enough. 

1681.  Have  you  in  Scotland  any  such  thing  as 
outstanding  legal  estates,  which  cause  a  great 
deal  of  difticulty  in  English  conveyancing?— 1 
do  not  think  that  we  have  anything  that  is  analo- 
gpus  to  that  in  Scotland. 

1682.  If  you  had  outstanding  legal  estates  in 
Scotland,  would  not  it  render  regi;3tration  some- 
what more  difficult?  —  I  do  not  see  why  it 
should. 

1683.  Supposing  you  had  deeds  a^cting  the 
legal  estate,  and  other  deeds  affecting  the  equi- 
table estate,  you  would  have  two  sets  of  deeds 
affecting  the  two  titles,  would  you  not  ? — I  think 
that  if  you  introduced  into  England  a  system  of 
registration,  it  would  be  necessary  for  you  gradu- 
ally to  throw  as  much  weight  as  possible  into  the 
possession  of  the  legal  estate. 

1684.  You  would  recommend  the  adoption  of 
the  policy  of  the  Statute  of  Uses  in  England, 
which  was  intended  to  transfer  equitable  estates 
into  possession?— Yes,  that  would  appear  to  me 
an  important  object. 

1685.  Therefore  wo«ld  not  you  think  that  the 
existence  of  outstanding  legal  terms  in  the  con- 
veyancing of  England  is  oertainly  the  cause  oi 
considerable  complication?—!  should  think  it 
must  be. 

1686.  And  would  not  that  complication  render 
registration  less  plain  and  simple  than  it  is  in 
Scotland  ? — Everything  must  have  a  benriiming ; 
if  you  register  all  your  legal  titles  in  England, 
no  doubt  so  long  as  your  law  remains  as  at  pre- 
sent, they  maybe  subject  to  the  disadvantages 
which  that  law  entails  by  reason  of  the  existence 
of  equitable  estates ;  but  I  should  think,  that 
along  with  the  introduction  of  a  system  for  the 
purpose  of  registering  legal  titles,  or  deeds  which 
create  legal  titles,  you  would,  as  speedily  as  you 
could,  introduce  also  enactments  which  would 
have  for  then-  object  the  making  of  these  legal 
titles  the  only  titles  upon  which  the  property 
would  depend. 

1687.  Then  that  means,  does  it  not,  that  you 


Sir  Qearge  £019^— continuod. 

would  ^et  rid  of  the  distinction  between  legal 
and  equitable  estate  ? — I  think  so. 

1688.  You  are  aware,  are  you  not,  that  very 
often  the  equitable  estate  is  very  much  more  im* 
Dortant  than  the  legal  estate,  the  legal  estate 
Deing  merely  the  creature  of  conveyancing?  — 
Yes,  certainly ;  but  there  might  not  be  much  dif- 
ficulty in  turning  these  equitable  estates  into 
legal  estates. 

168^.  You  would  turn  these  equitable  estates 
into  legal  estates  ? — Yes. 

1690.  Are  you  aware  that  there  are  terms  oui> 
standing  in  English  coaveyanoiBg  sometimes  of 
500  years,  and  then  there  are  equitaUe  interests 
coming  out  of  them? — Wherever  an  eqnitdUe 
estate  really  repvesents  the  ri^t  to  property  I 
should  say  that  the  sooner  it  was  turned  into  a 
legal  estate  the  better^  and  I  do  not  see  why 
those  experienced  in  the  law  of  England  shonkl 
have  insuperable  difficulty  iiir  framii^  a  meaewpe 
by  which  it  should  be  done« 

1691.  And  that  being  done,  would  not  it 
greatly  facilitate  a  system  of  registration  sveh  as 
yon  have  described,  existnig  in*  Seodand  ? — Cer- 
tainty. 

Sir  Heriry  Jaoke^n. 

1692.  You  have  none  of  the  extraordinary 
tenures  that  we  have  ? — We  have  restricted  all 
our  tenures  in  substance  to  one,  which  we  call  fen 
holding. 

1693.  But  you  have  something  like  it? — Yes, 
we  had  ward  holdings  and  burgage  holdings,  for 
instance. 

1694.  Those  are  ail  abolished  now,  I  believe  ? 
—Yes. 

1695.  They  are  turned  into  free  and  common 
socage  ? — We  have  no  w,  as  a  rule,  one  simple  ten- 
ure, and  we  dispensed  with  the  neoessity  for  the 
intervention  of  superiors..  According  to  the  old 
feudal  law  estates  were  held  fix)m  the  Crown; 
the  immediate  vassal  of  the  Crown  might  have  a 
mere  bare  superiority;  the  person  under  him 
might  have  another  bare  superiority,  and  the  real 
substance  might  be  heki  under  him  agidni  This 
system  inferred  much  complieation,  which  has 
men  greatly  cleared  by  recent  legislation. 

1696.  Which  came  first,  the  aimplificalion  of 
the  tenure  or  the  registration  system? — Ihe 
improvement  of  the  registration,  system^  and  the 
simplification  of  tenure,  were  proceeded  with 
together. 

1607.  They  assisted  one  another  ?— They  aa- 
sisted  one  another. 

Mr.  Walter. 
1608;  Is  land  settled  in.  Scotland  as  it  is  in 
England,  in  marriage  settlements  ? — It  is. 

1699.  By  what  process  ;  by  trustees,  or  what 
other  means  ?-—It  may  be  by  trustees,  or  it  may 
be  without  their  intervention. 

1700.  In  the  case  of  trustees,  I  presume,  the 
trustees  would  hav.e  the  legal  estate,  would  they 
net?'-The  trustees  hold  the  cmly  title  to  the 
estate. 

1701.  How  would  you  describe  their  title;  in 

Jrour  paiiance  would  they  be  the  holders  of  the 
eg&l  estate  ? — No,  we  do  not  know  that  term; 
but  the  snbstuiee  is  the  same  whatever  term  yon 
use.  The  trustees  hold  for  the  beneficiaiies,  for 
those  parties  benefited  by  the  settlement;  in 
order  to  enable  the  estate  to  be  dealt  with,  it 
must  be  dealt  with  tlirougb  the  trustees. 

1702i  That 
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Sir  George  Bcwyer. 

1702.  That  is  not  very  crften  done,  is  it? — 
Trust  ealfttes  in  Scotkmd  are  quite  common. 

1703.  Are  settlements  usually  made  without 
trustees ;  trustees  are  not  necessary  for  tfcat  pur- 
pose, are  they  ? — It  is  not  necessary  in  all  cases 
to  have  trustees ;  but  it  is  common  to  have  them. 

Mr.  Walter. 

1704.  You  mentioned  some  other  mode  by 
which  land  could  be  settled  without  the  inter- 
vention of  trustees ;  will  you  describe  what  that 
is  ? — Land  may  be  settled  directly  ;  it  may  be 
settled  by  an  entail. 

Sir  George  Bowyer, 

1705.  You  do  not  want  trustees  for  that,  do 
you  ? — No. 

1706.  What  becomes  of  this  interest  which  the 
trustees  have  in  the  land  in  case  trustees  are 
resorted  to ;  supposing  a  trustees  dies,  does  his 
interest  as  trustee  pass  to  his  heir  ? — It  depends 
upon  the  terms  of  the  eettlesnent ;  but  if  it  does 
not  pass  to  his  heir  you  apply  to  the  court  to 
appoint  iH  new  trustee,  if  the  purposes  of  the  trust 
are  not  fully  executed. 

1707.  You  would  not  have  a  devolution  of 
lliese  interests  of  the-  estates  of  trustees  to  lieirs 
and  executors  and  administrators,  would  you  ? — 
No ;  we  are  not  in  the  habit  of  keeping  up  trusts 
in  that  way  in  Scotland- 
Mr.  Alfred  Marten. 

1708.  The  honourable  Member  for  Berkshire 
asked  you  some  time  ago  what  was  the  difference 
between  the  position  of  a  landowner  in  Scotland 
and  the  position  of  a  landowner  in  England,  as 
regards  his  powers  of  dealing  with  the  property  ; 
as  I  understand  you,  equitable  mortgages  are 
unknown  in  Scotland  by  deposit  of  deeds  r — Yes, 
they  are. 

1709.  Equitable  mortgages  in  England  are 
very  common,  are  not  they  ? — I  believe  they  are. 

1710.  Take  the  case  which  was  put  to  you  by 
4e  honourable  Member  for  Berkshire  of  a  noble 
Duke  who  is  a  landowner  in  Scotland  and  in 
England ;  in  England  he  could  get  a  bank  de- 
posit of  his  title  deeds  and  raise  any  amount  of 
money  which  the  title  deeds  would  covfer  imme- 
diately, could  not  he  ? — Yes. 

1711.  In  Scotland  he  would  have  to  rely  on 
his  personal  credit,  or  would  have  to  give  secu- 
rity by  way  of  a  formal  deed,  would  not  he? — 
Yes. 

1712.  So  that,  I  suppose,  you  agree  with  Mr. 
Douglas's  description ;  a  question  was  asked  him 
at  No.  3500,  **  What  security  does  the  bank  take 
upon  temporary  advances,  because  the  deposit  of 
deeds  is  no  security  ?  "  and  his  answer  is,  "  If  a 
banker  wants  to  give  temporary  advances  against 
an  estate  he  would  take  an  absolute  conveyance 
of  it  for  security,  just  as  a  banker  here  takes  a 
conveyance  of  railway  shares"? — He  need  not 
go  that  length,  it  depends  upon  what  security  is 
wanted :  a  bond  may  be  given  for  any  sum ;  he 
might  give  a  cash  credit  bond,  if  that  were  the 
most  suitable,  Hmited  to  a  certain  sum. 

1713.  But  that  would  not  affect  the  legal 
estate,  would  it  ? — Yes,  it  would  ;  it  would  be  a 
real  encumbrance  upon  the  property  which  would 
be  registered. 

0^1. 
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1714.  Practically  it  would  involve  no  delay? 
—•It  wofihi  involve  no  delay. 

Mr.  Alfred  Marten. 

17li.  It  would  involve  an  interference  with 
that  which  is  a  common  practice  in  England, 
namely,  raising  money  upon  the  deposit  of  title 
deeds  ? — A  person  so  fortunate  as  to  have  estates 
in  England  and  in  Scotland  might  deposit  his 
title  deeds  with  his  banker  in  England,  and  if  he 
wanted  an  advance  upon  his  Scotch  estates  he 
might  take  it  on  a  cash  credit  from  his  banker 
in  Scotland ;  but  there  are  practical  advantages 
in  Scotland,  even  in  the  case  of  large  landed 
proprietors,  who  may  occasionally  want  very  large 
sums  of  money.  If  a  large  proprietor  in  England 
wishes  to  raise  a  large  sum  oi  money  on  his  estate,  if 
very  frequently  happens  that  he  can  only  get 
that  sum  of  money  at  a  high  rate  of  interest 
because  he  can  only  deposit  his  title  deeds  with 
one  person,  and  there  are  but  few  people  that 
have  that  large  sum  of  money,  and  they  take 
advantage  of  their  position  by  exacting  a  con- 
siderable rate  of  interest  In  Scotland,  owing  to 
our  system  of  registration,  there  is  no  such  dis- 
advantage, because  your  second,  or  third,  or  fourth 
bond,  if  there  be  ample  margin  for  all,  is  as  good 
as  your  first  bond;  therefore,  the  largest  sums 
may  be  obtained  at  the  ordinary  rate  of  interest, 
applicable  to  the  best  landed  securities. 

Chatrman. 

1716.  So  that  it  would  appear  that  the  Scotch 
system  would  give  greater  borrowing  facilities  to 
the  noble  Duke  than  the  English  system  ? — ^Yes, 
in  such  cases  as  I  have  referred  to. 

Sir  Henry  Jackson. 

1717.  What  is  the  remedy  in  the  case  of  those 
securities  ;  is  it  foreclosure  or  judicial  sale ;  you 
contrast  the  second  mortgagee  in  Scotland  who 
gets  a  registered  assurance  with  an  English- 
man who  has  no  such  thing ;  what  is  the  remedy 
which  the  Scotch  law  gives,  and  which  is  applied 
in  practice  to  the  second  or  third  encumbrance 
of  a  registered  estate? — If  a  second  or  third 
encumbrancer  was  not  paid  his  interest  or  prin- 
cipal, and  could  not  get  that  which  his  deed 
entitled  him  to,  his  remedy  would  be  to  sell  the 
estate. 

1718.  Judicially,  or  in  what  way? — Under  the 
power  of  sale  in  his  deed. 

1719.  You  are  assuming,  are  yoa  not,  that 
there  is  a  formal  mortgage  deed? — ^I  suppose  he 
has  a  formal  mortgage  deed,  which  may  be  upon 
half  a  sheet  of  paper. 

1720.  Which  contains  a  power  of  sale  ? — ^Yes, 
**  and  I  grant  a  power  of  sale ;"  those  are  the 
words  that  wouM  be  in  his  deed. 

1721.  You  are  not  familiar  with  what  we  have 
in  England,  namely,  the  actual  deposit  of  deeds, 
or  a  memorandum  of  charge  ? — Such  a  thing  as 
deposit  of  deeds  is  not  known  with  us  in  Scot- 
land. 

1722.  You  have  nothing  but  the  registered 
assonances  which,  though  very  short,  are  equal 
to  one  of  our  long  deeds  ? — That  is  so. 

L  4  1723.  I  need 
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Mr.  Gregory. 

1723.  I  need  hardly  ask  you  whether,  in  your 
opinion,  your  Scotch  system  interposes  any  diffi- 
culty in  raising  money  upon  landed  property  ? — 
We  do  not  find  it  so. 

1724.  Have  you  ever  had  any  experience  of 
the  system  of  raising  money  by  the  deposit  of 
deeds? — I  have  met  with  cases  of  that  kind.  I 
have  had  clients  who  have  had  advances  from 
English  bankers  by  the  deposit  of  title  deeds  of 
property  in  England. 

1725.  Have  you  ever  heard  of  it  leading  to 
cases  of  fraud? — I  believe  it  has;  it  occurs  to  me 
that  it  probably  would  do  so. 

1726.  Have  you  heard  of  such  a  thing  as  a 
portion  of  the  deeds  deposited,  and  another  por- 
tion kept  back  for  instance? — Yes. 

The  Lord  Advocate. 

1727.  I  wish  to  ask  a  question  as  to  dealing 
with  heritable  property  in  Scotland  ;  in  the  case 
of  a  marriage  settlement  you  suggest  as  one 
mode  an  entail,  another  mode  is  a  conveyance  to 
trustees,  is  not  it  ? — Yes 

1728.  Who  thereby  get  the  whole  estate  vested 
in  them  upon  the  estate  beinvr  recorded  and  held 
for  the  purposes  described  by  the  deed? — 
Yes. 

^  1729.  The  proprietor  in  that  case  is  divested  of 
his  property  ? — Yes. 

1730.  Is  it  not  common  also  for  a  proprietor 
about  to  marry  to  settle  his  estate  by  a  direct 
conveyance  to  himself  in  life  rent  only  into  the 
heir  of  the  marriage  in  fee,  or  the  children  of  the 
marriage  in  fee  ? — Yes. 

1731.  The  conveyance  to  himself  in  that  form 
restricts  him  to  the  bare  life  rent,  and  makes  him 
trustee  for  the  heir  of  the  marriage  ? — That 
is  so. 

1732.  In  the  case  of  a  fee-simple  proprietor 
who  desires  upon  marriage  to  make  provision  for 
his  younger  children,  is  it  not  a  very  common 
form  to  execute  a  bond  of  disposition  in  security 
in  favour  of  trustees? — Yes. 

1733.  Making  a  charge  over  of  the  estate  in 
their  favour,  and  appointing,  by  the  terms  of  the 
trust,  that  they  shall  hold  for  the  children,  and  in 
the  event  of  there  being  no  children,  discharge 
the  bond,  and  convey  to  you  ?--Yes. 

1734.  In  the  case  of  marriage  settlements  in 
Scotland,  it  is  not  an  uncommon  thing  that  the 
owner,  the  father  or  mother  being  proprietor  of 
land,  shall  covenant  or  contract  by  the  marriage 
contract  to  give  it  to  the  children  ? — No  ;  or  as  is 
very  often  done,  to  the  eldest  son. 

1735.  That  leaves  the  father,  the  owner  accord- 
ing to  our  law,  at  liberty  to  dispose  of  the  pro- 
perty or  charge  it  by  any  onerous  transaction 
with  a  third  party  ? — It  does. 

1736.  But  disables  him  from  giving  it  by  a 
gratuitous  deed  or  will  ? — Yes ;  but  it  does  more 
than  that,  it  gives  a  right  to  the  eldest  son  to 
claim  from  the  father's  estate,  upon  his  death,  any 
amount  which  the  father  may  have  received  from 
the  estate  by  any  of  these  incumbrances  which 
are  laid  upon  it. 

Sir  Henry  Jackson.^ 

1737.  As  against  the  father's  personal  estate? 
— Yes,  that  form  of  deed  has  that  eiFect ;  if  in 
a  marriage  contract,  which  is  a  highly  onerous 
deed,  the  father  contracts  with  the  mother  that 
he  will  transmit  his  estate  to  his  eldest  son  of 


Sir  Henry  Jackson — continued, 
that  marriage,    and   after    that  encumbers   the 
estate,  the   eldest   son  has  a  claim  against  the 
father's  personal  estate  for  the   amount  of  that 
encumbrance  as  a  creditor. 

The  Lord  Advocate, 

1738.  With  regard  to  the  40  years'  search, 
does  not  that  depend  upon  our  old  law  of  pre- 
scription, established  by  the  Act  of  1617? — It 
does. 

1739.  That  Act  is  still  in  force,  and  provides 
that  wliere  possession  has  followed  upon  a  sasiue 
for  40  years  consecutively,  the  title  thereby  estab- 
lished is  absolute? — Yes. 

Chairman. 

1740.  I  understand  you  to  say  that  within 
living  memory  the  cost  of  conveyancing  of  land 
transfer  in  Scotland  has  been  considerably  dimi- 
nished, has  it  not  ? — Considerably  diminished. 

1741.  Then  would  the  diminution  in  the  cost 
of  conveyancing  be  in  any  way  attributable  to 
the  shortening  of  deeds,  consequent  upon  the 
adoption  of  statutory  forms? — In  small  property 
it  is  so,  but  not,  I  think,  in  large. 

1742.  How  long  has  this  system  of  a(f  va&r^m 
payment  been  adopted  ? — For  a  very  long  period. 

1743.  Do  you  attribute  that  to  the  improve- 
ment in  the  mode  of  keeping  the  register? — 
Titles  have  been  very  much  simplified  in  Scot- 
land; formerly  when  property  had  to  be  sold, 
it  was  frequently  found  necessary  to  make  large 
operations  on  the  titles,  which  were  very  ex- 
pensive ;  but  titles  have  been  so  simplified  within 
the  last  25  years  that  next  to  nothing  of  that  kind 
is  incurred  now. 

1744.  Do  I  understand  you  to  say  that  a 
system  of  registration  tends  to  do  away  with  the 
necessity  for  recitals  in  deeds? — In  Scotland  any 
recital  of  the  title  of  the  vendor  is  rarely  necessary. 
It  may  be  that  that  arises  from  our  system  of 
registration,  and  if  in  England  you  do  find  such 
recitals  uecessary,  possibly  the  explanation  may 
be  found  in  the  difference  of  the  law  of  registra- 
tion in  the  two  countries. 

1745.  Does  a  deed  in  Scotland  contain  cove- 
nants for  title ;  is  there  anything  equivalent  to 
a  warranty  in  Scotch  deeds  ? — We  have  a  clause 
of  warrandice,  by  which  the  grantor  of  the  deed 
warrants  that  his  title  is  a  good  title. 

1746.  Are  you  aware  of  any  substantial  differ- 
ence in  the  state  of  the  law  between  the  two 
countries  of  Scotland  and  England  which  would 
make  such  a  system  as  you  have  in  Scotland  im- 
possible or  impracticable  in  England  I — I  am  not 
aware  of  any. 

Mr.  Walter. 

1747.  Is  the  law  of  entail  in  Scotland  the  same 
as  it  is  in  England  ? — The  law  of  entail  is  very 
much  the  same  in  Scotland  as  it  is  in  England ; 
there  was  an  Act  of  Parliament  passed  in  1848, 
which  I  drew,  and  I  know  that  that  Act  of  Par- 
liament had  for  its  object  the  making  of  the  laws 
of  the  two  countries,  as  respects  all  entails  made 
after  its  date,  as  near  as  possible  the  same. 

Chairman. 

1748.  Before  that  Act  was  passed  you  had 
perpetual  entails  ? — Yes,  we  had  perpetual  en- 
tails;   but  by   that  Act  you  could  not  entail 
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CAatrnum— continued. 

further  than  you  could  see ;  you  could  only  en- 
tail upon  persons  in  life;  whenever  an  estate 
comes  into  the  hands  of  one  who  was  not  born  at 
its  date^  and  who  is  of  age»  he  holds  it  in  fee- 
simple. 

Sir  George  Bawyer. 

1749.  Are  not  entails  barred  in  Scotland  with 
the  consent  of  the  next  heirs  ?^  That  applies  to 
old  entails,  not  to  entails  made  since  1848.  lu 
framing  the  Act  of  1848  it  was  necessary  to  make 
provision  for  new  entails,  and  also  for  the  old 
entails.  The  provision  made  for  the  old  entails 
then  existing  was  this,  that  they  should  be  con- 
sidered for  Uie  purposes  of  that  Act  as  of  the 
date  of  that  Act,  so  that  when  the  estate  came 
into  possession  of  an  heir  who  was  not  bom  at 
the  aate  of  that  Act,  the  estate  would  be  dealt 
with  as  if  the  estate  were  a  new  entail ;  in 
abort;  but  that  was  not  considered  enough  as 
regards  the  old  entails,  which   were  perpetual; 


Sir  George  Bowyer — continued. 

and  therefore  a  further  provision  was  made  as  to 
them  that,  with  the  consent  of  the  three  next  heirs 
of  entail,  who  I  may  mention  it  had  been  pre- 
viously ascertained  from  actuaries  had  among 
them  the  entire  beneficial  interest  of  the  estate, 
you  should  be  entitled  to  deal  with  the  estate  as 
you  liked. 

Chairmam 

1750.  As  regards  new  entails,  they  are  now 
put  upon  the  same  footing  as  they  are  in  England; 
they  may  be  barred  by  the  tenant-in-tail  in  pos- 
session, or  by  the  tenant-in-tail  in  remainder  with 
the  consent  of  the  tenant  for  life  or  other  pro- 
tector of  the  settlement  ?— Yes. 

Sir  George  Bowyer. 

1751.  You  cannot  make  land  inalienable  in 
Scotland  beyond  the  lives  in  being  ? — Yes,  that 

is  so. 


Mr.  Brodie. 

11  March 
1879. 
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Tuesday y  18M  March  1879. 


MEMBERS  PBESENX: 


Mr.  Grregory. 

Lord  Francis  Hervey. 

Sir    Haroourt    Johnstone. 

Sir  John  Kennaway. 


Mr.  Shaw  Lefevre. 
Mr.  Alfred  Marten. 
Mr.  Osborne  Morgan. 
Mr.  Walter. 


GEORGE  OSBOKNE  MORGAN,  Esq.,  in  the  Chaib. 


Sir  Abthub  Bltth,  k.c.m.o.,  called  in;  and  Examined. 


Sir  A.  Blyth, 

K.C.M  O, 

18  March 
1879. 


Mr.  ShatD  Lefevre, 

1752.  You  are  Agent  General  for  the  Colony 
of  South  Australia  ? — I  am. 

1753.  How  long  have  you  been  in  this 
country  ? — Two  years. 

1754.  And  before  that,  had  you  for  many 
years  resided  at  Adelaide? — Thirty-eight  years. 

1755.  And  I  believe  you  were  engaged  ex- 
tensively in  business  there  ? — At  one  tune.  I 
afterwards  left  business  and  went  into  public 
life. 

1756.  Can  you  tell  the  Committee  in  what 

J  ear  the  Land  Transfer  Act,  known  as  Sir 
Lobert  Torrens*  Act  in  some  of  the  colonies, 
was  adopted  in  South  Australia? — It  was 
originally  introduced  in  1855  ;  an  amended  Act 
was  passed  in  1861 ;  of  course,  in  working  the 
Act  of  1855,  many  diflSculties  and  therefore 
mistakes  have  arisen,  and  the  Act  of  1861  was 
in  principle  the  same,  but  remedying  some  of 
those  small  defects. 

1757.  Can  you  give  to  the  Committee  the 
latest  statistics  of  the  transactions  under  the 
Act? — The  Paper  which  I  hold  in  my  hand  ia 
the  Statistical  Register  for  South  Australia  for 
1877 ;  it  is  a  Parhamentary  Paper,  and  is  the 
decennial  return  under  the  Act? — ^In  the  year 
1877,tiieamoimt  lent  on  mortgage  was  1,871,835  /., 
being  an  increase  of  400,000/.  lent  on  mortgage, 
over  the  year  before  ;  the  number  of  mortgages 
discharged  was  927;  the  applications,  that  is, 
applications  to  bring  land  under  the  Act,  were 
854 ;  transfer  of  land,  6,612  ;  number  of  mort- 
gages, 3,635 ;  leases,  532 ;  transfer  of  mortgages, 
248  ;  that  is  where  the  mortgagee  sells  the  mort- 
gage. The  Colony  was  founded  in  the  vear 
1836 ;  the  original  title  was  a  land  grant  from 
the  Governor,  in  the  name  of  the  Queen,  giving 
the  purchaser  of  a  town  section,  or  a  country 
section,  the  title  to  that  land,  assuring  him,  in  the 
name  of  the  Queen,  that  the  title  was  in  him  for 
ever. 

Chairman, 

1758.  Was  it  preceded  by  an  official  survey? 
— There  was  a  survey  before  that,  of  course. 
Supposing  that  I  held  one  of  the  land  grants,  and 
wisned  to  sell  it,  it  would  be  a  transfer  ;  I  should 
simply  transfer  my  title  to  some  person,  and  if  it 


Chairman — continued. 

was  brought  under  the  Act  he  would  get  a  cer- 
tificate showing  that  he  was  the  owner  of  that 
section  of  land,  with  a  diagram  attached. 

Mr.  Shaw  Lefevre. 

1759.  The  word  **  applications  "  means,  appli- 
cations of  the  holders  of  land  to  bring  their 
properties  upon  the  registry  for  the  first  time, 
does  it  not  ? — At  the  present  time  they  are  under 
the  Act. 

Chairman. 

1760.  What  is  the  meaning  of  *'  applications  "? 
— Before  the  passing  of  this  Act  there  were  these 
tities  that  I  have  endeavoured  to  describe  from 
the  Crown.  Of  course  they  were  conveyed  by 
indentures  from  one  man  to  another,  and  a  great 
cumbrous  pile  of  deeds  accumulated  in  most 
cases.  Wnen  this  Act  was  passed  most  people 
were  desirous  of  bringing  their  land  unoer  the 
Act,  and  that  is  what  is  (^ed  an  *^  application,'^ 
to  bring  an  old  title  under  the  operation  of  the 
iMwaystMiu- 

Mr.  Shaw  Lefevre, 

1761.  After  the  Act  passed  did  fresh  grants 
from  the  Crown  come  as  a  matter  of  course  upon 
the  register  ? — Yes. 

1762.  But  I  suppose  old  tities  only  came  upon 
the  register  upon  application  from  the  holders  ? — 
Yes. 

1763.  And  they  only  make  an  application 
when  they  want  to  convey  or  mortgage,  is  that 
so?— As  a  rule,  but  the  feeling  was  so  strongly 
in  favour  of  the  Act,  and  the  simplicity  of  having 
their  certificates  was  found  to  be  so  very  advan- 
tageous, that  manv  people,  even  in  dealing  with 
their  land,  have  brought  it  under  the  Act, 
knowing  that  sooner  or  later  they  would  have  to 
do  so.     In  the  case  of  land,  for  instance. 

1764.  In  the  case  of  dealing  with  old  titles 
not  upon  the  register,  do  they  now,  as  a  rule, 
come  upon  the  register  ? — Ahnost  invariably  ; 
it  is  a  stipulation  made  by  the  purchaser  gene- 
rally; if  the  land  is  not  under  the  Act,  he 
makes  a  stipulation  that  he  will  bring  it  under 
the  Act. 

1765.  With 
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Lord  Francis  Hervey. 

1765.  Withthe  vendor?— Yes. 

1766.  At  the  vendor's  expense  ? — Yes,  at  the 
vendor's  expense.  In  some  cases  it  might  be 
made  a  matter  of  bargain. 

Sir  John  Kennaway. 

1767.  It  is  not  compulsory? — ^It  is  not  abso- 
lutely compulsory;  but  I  never  knew  a  case 
where  it  was  not  done. 

Chairman. 

1768.  What  advantage  does  it  give;  does 
registration  under  the  Act  give  to  the  person 
re^stering  priority  over  a  person  not  registered? 
—Not  at  all ;  a  man  bringing  his  property  under 
the  Act  has  his  titles  to  the  mnd  in  tne  books  at 
the  office,  but  he  gets  a  certificate  of  title  in  the 
shape  of  one  sheet  of  paper. 

1769.  Would  that  certificate  give  him  priority 
over  a  person  to  whom  the  land  had  been  con- 
veyed secretly,  and  who  had  not  brought  his 
conveyance  upon  the  register;  supposing  I  am 
the  owner  of  land,  and  I  execute  a  conveyance 
to  you,  and  do  not  put  that  conveyance  upon 
the  register,  and  afterwards  I  convey  the  same 
property  to  another  honourable  Member,  and  he 
registers  it,  and  gets  i^  certificate  of  registration, 
who  has  priority  ? — He  has ;  because  your  convey- 
ance not  being  registered  is  of  no  use ;  the  deed 
must  be  registered  within  a  certain  number  of 
days  after  execution. 

1770.  What  is  the  consequence,  if  it  is  not 
registered  within  that  time  ? — It  becomes  abso- 
lutely void  after  a  certain  time. 

1771.  Even  as  against  the  grantor? — No,  in 
the  case  you  put,  the  person  you  mentioned 
would  have  the  first  registered  title ;  it  would  be 
a  prior  title,  a  title  not  being  registered,  if  it 
went  on  for  a  certain  period,  would  be  void ;  a 
man  is  bound  to  register  it,  I  think,  in  six  weeks 
after  execution;  he  can  register  it  within  two 
months  by  paying  a  little  more. 

1772.  Supposing  he  does  not  register,  is  the 
deed  absolutely  waste  paper,  or  is  it  good  between 
the  grantor  and  the  grantee  ?— If  I  am  the  holder 
of  land,  I  may  execute  a  secret  conveyance  to 
you,  and  if  you  do  not  register  that  conveyance, 
and  I  afterwards  sell  it  to  another  gentleman 
who  does  register  it,  he  gets  the  property  abso- 
lutely. 

1773.  But  supposing  you  do  not  sell  it  to  any- 
body else,  I  suppose,  as  between  you  and  me,  I 
hold  the  propertv  as  against  vou,  is  that  so  ? — 
There  has  never  been  a  case  o^  that  kind. 

Mr.  Shaw  Lefevre, 

1774.  Then  there  is  no  compulsion  under  the 
Act,  except  so  far  as  it  gives  priority  to  the 
person  who  has  a  registered  title  ? — Perhaps  I  am 
not  making  myself  clear.  This  first  transaction 
being  under  old  deeds,  comes  under  a  different 
law,  the  Registration  Law,  and  every  deed  has 
to  be  registered  within  a  certain  time  ;  the  neg- 
lect of  it  after  a  certain  period  renders  the  deed 
void. 

1775.  Was  there  much  opposition  on  the  part 
of  the  legal  profession,  to  the  passing  of  the  Act  ? 
— Very  great. 

1776.  And  it  was  carried  against  their  opposi- 
tion by  the  general  public  opinion  being  in  favour 
of  it ;  was  that  so  ? — ^Yes. 

1777.  From  the  experience  of  the  success,  I 
0.51. 


Mr.  Shaw  Lefevre — continued, 
suppose,  of  a  similar  Act  in  the  other  Australian 
colonies  ? — Ours  was  the  first  colony  that  passed 
an  Act  of  that  description ;  the  dealings  in  land 
in  Australia  are  very  numerous ;  a  large  propor- 
tion of  the  people  are  owners  of  freehold  land, 
and  as  such  they  were  continually  in  the  hands 
of  the  lawyers  for  mortgages,  leases,  selling,  and 
so  forth,  and  there  was  a  good  deal  of  expense 
attendant  upon  it;  tliis  Act  was  introduced,  which 
has  facilitated  transfer,  enormously  reduced  the 
expenditure  on  transfers;  and  has  been  seized 
upon  by  the  community  as  a  great  booai 

Mr.  Gregory. 

1778.  The  registration  of  titles  is  optional,  as 
I  understand  ? — It  is  almost  imiversal. 

1779.  It  is  not  compulsory  upon  any  individual, 
is  it? — For  one  transaction  under  deeds  now, 
there  are  a  thousand  under  the  Heal  Property 
Act ;  it  is  a  curiosity  if  you  get  a  person  with 
deeds. 

Mr.  Alfred  Marten. 

1780.  Was  the  way  in  which  re^stration  of 
titles  was  originally  brought  about  this,  that  there 
was  an  Act  passed  making  the  registration  of 
deeds  compulsory  in  this  sense,  that  unless  a  man 
registered,  he  would  have  his  title  superseded  by 
a  registered  deed ;  then,  in  addition  to  that,  there 
is  the  power  to  register  titles,  of  which  people  avail 
themselves,  because  there  is  a  general  system  of 
registration  of  deeds  ? — The  increase  of  popula- 
tion which  has  taken  place  since  1855  has  been 
very  large,  all  the  new  land  sold  by  the  Grovem- 
ment  is  under  the  Real  Property  Act ;  a  man 
with  a  bundle  of  deeds  is  almost  a  curiosity  there. 

Chcirman. 

'1781.  When  a  man  transfers  a  mortgage,  is 
no  deed  executed  ? — The  mortgagor  holds  nothing 
at  all,  but  a  note  of  the  mortgage  is  endorsed  on 
the  face  of  the  certificate  of  title. 

1782.  What  process  does  he  go  through  in 
order  to  create  a  charge  ? — I  lent  a  good  oeal  of 
money  under  this  Act. 

1783.  Supposing  I  want  to  borrow  money  of 
you,  what  process  do  I  go  through  ? — I  should 
say  to  you  first,  **  Real  Property  Act,  I  sup- 
pose ?  *'  Then  the  next  thing  would  be,  "  You  do 
not  want  a  lawyer,  I  suppose ;  I  do  not,"  You 
would  probably  say  "  No."  I  should  accordingly 
say,  **  Come  with  me  to  the  registry  office ;  you 
have  got  your  certificates  with  you  ?  "  I  should 
go  to  the  registry  office  and  draw  out  a  mortgage 
upon  the  counter  at  the  registry  office,  and  have 
it  witnessed  and  hand  it  in  to  the  clerk  and  say  to 
him,  *^  It  will  be  ready  to- morrow  afternoon,  I 
suppose  ?  " 

Mr.  Shaw  Lefevre. 

1784.  In  your  own  experience  of  the  Act,  have 
you  found  it  necessary  to  employ  a  lawyer  ? — I 
never  employed  a  lawyer ;  I  always  made  it  a 
stipulation  not  to  do  so. 

1785.  I  euppose  you  were  generally  in  the 
position  of  mortgagee  ? — Yes,  but  I  have  been  a 
mortgagor. 

1786.  And  vour  clerk  would  go  to  the  office 
and  register  the  security,  would  he  not? — The 
office  registers  the  mortgage,  or  incumbrance  on 
the  title.     One  of  the  stipulations  I  made  in  my 

M  2  mortgages 


Sif^.B/y/A, 

1C.C.M.Q. 

i8  March 
i87ji. 


Digitized  by 


Google 


MINUTES   OF   EYlbElfCE   TAKEH  BEFOBE   THE 


Sir  A.  Blythj  Mr.  Shaw  i^^vr^— continued. 

^'^-M.o.  mortgages  was,  that  the  certificate  of  title  was  to 
be  giyen  up  to  me ;  there  is  a  certificate  of  title 
and  there  u  a  mortgage  deed.  I  used  to  wrap 
the  two  together,  and  endorse  on  the  back  what  it 
was. 

Chairman. 

1787.  I  suppose  the  mortgage  deed  was  upon 
a  printed  form  ? — Yes. 

Mr.  Shaw  Lefevre. 

1788.  Was  it  supplied  at  the  ofBce? — Tes; 
but  the  clerks  of  the  office  do  bot  take  the  re- 
sponsibility of  doing  them  up.  I  should  wish  to 
say  that  bankers  and  merchants  who  are  con- 
tinuallv  dealing  with  mortgages  have  a  clerk  in 
their  office  who  specially  attends  to  mortgage 
business.  If  I  arrange  with  you  for  an  advance 
on  your  land  of  1,000  /.,  I  give  it  to  the  clerk  to 
attend  to,  and  so  in  the  banks  there  is  a  clerk  who 
looks  after  these  things,  and  gets  mortgages  on 
property  made ;  he  draws  them  out  on  the  printed 
forms,  and  after  he  has  drawn  one  or  two,  he 
keeps  a  form  from  which  to  copy  them. 

1789.  The  transaction  of  mortgaging  involves 
no  trouble  or  expense  whatever,  does  it? — None 
whatever. 

1790.  What  is  the  charge  made  by  the  Land 
Registry  Office?— This  is  under  the  Act ;  every 
application  to  bring  the  land  under  the  Act5«.;  this 
is  speaking  of  land  that  has  not  previously  been 
under  the  Act;  every  certificate  of  title,  1/.; 
registering  memorandum  of  transfer,  mortgage, 
incumbrance,  or  lease,  10  «. ;  registering  transfer 
or  discharge  of  mortgage,  or  of  incumbrance,  or 
of  transfer,  or  surrender  of  leape,  5  s. 

1791.  Then  when  the  mortgage  is  paid  off,  is 
the  transaction  as  simple  as  that  which  you  have 
described  ? — Simpler.  Supposing  you  were  the 
mortgagee  and  I  were  the  mortgagor,  before  you 

fave  me  the  money  I  should  sign  this  transfer 
efore  a  well-known  person,  a  credible  witness, 
whose  signature  was  known  at  the  office,  and 
give  it  to  you,  and  let  you  go  and  clear  your 
title. 

1792.  And,  therefore,  there  is  no  expense  and 
no  necessity  for  the  intervention  of  a  lawyer? — 
No,*  it  is  never  thought  of. 

1793.  I  suppose  you  .register  both  titles  on 
freehold  estates  and  titles  on  trust  estates  ? — An 
Act  was  {)assed  last  Session  not  interfering  with 
the  principle  of  the  Act,  but  rendering  trusts 
registerable,  just  like  any  other  title  to  land. 

1794.  Not  interfering  with  the  general  prin- 
ciple of  the  Act? — Certainly  not;  there  is  a 
confidence  in  a  Government  title  that  no  lawyer 
or  body  of  people  can  give,  or  at  least  it  is  so 
felt  there.  There  is  a  small  sum  charged  on 
every  transaction  towards  the  assurance  fund, 
whicn  now  amounts  to  nearly  40,000  /.,  and  which 
is  inyested  in  Government  bonds  every  yeu*,  so 
-that  it  keeps  accumulating,  and  is  available  for 
any  accidents  or  nustakes  that  may  be  made. 

Chairman. 

1795.  Has  it  ever  been  resorted  to? — There 
has  been,  I  believe,  one  case,  in  which  the  amount 
paid  was  60  i  or  80/.;  that  was  in  consequence 
of  a  case  of  forgery  which  had  been  detected ; 
that  is  the  only  case  that  I  remember. 


Mr.  Shaw  Lefecrt, 

1796.  It  has  been  agreed  by  eome  witnesses 
who  have  been  examined  before  this  Committee, 
that  a  system  of  that  kind  is  more  likely  to  work 
well  in  Australia,  or  in  the  Australian  colcmies, 
on  account  of  the  method  of  dealing  with  pro- 

Serties  in  those  colonies,  namely,  that  a  ^eat 
eal  of  property  is  bought  on  speculation  with  a 
view  to  sell  again ;  what  do  you  say  to  that  ? — 
Probably  there  is  a  great  deal  more  land  specula- 
tion in  every  new  country;  it  is  the  same  in 
America  as  in  Australia. 

1797.  I  presume  a  large  number  of  people  buy 
land  and  houses  with  a  view  of  living  in  them, 
and  settling  them  upon  their  families  under 
marriage  settlements,  and  so  forth  ?  —  Yes  ; 
marriage  settlements  are  as  common  there  as 
they  are  here. 

1798.  May  I  take  it  that  the  general  result  of 
your  evidence  is  that  the  Act  has  now  come  into 
universal  use  in  the  Colony  of  South  Australia? 
— All  but  universal  use  ;  I  do  not  know  of  any 
transaction  for  two  or  three  years  back  in  land 
under  the  old  Act.  Wherever  there  is  a  sale  of 
land  advertised,  it  is  always  put  at  the  bottom  of 
the  advertisement  "  Real  Property  Act,*'  as  it  is 
in  Sydney  "  Torrens's  Act,"  ana  that  gives  a 
securitv  to  the  purchaser  that  he  will  have  a  good 
title,  that  he  otnerwise  would  not  be  sure  of, 

1799.  Has  the  working  of  the  old  Act  given 
great  satisfaction? — I  think  even  the  lawyers 
agree  that  it  has  given  universal  satisfaction  ;  no 
one  would  like  to  ^o  back  to  the  old  system. 

1800.  Even  the  lawyers  do  not  make  objections 
to  the  Act  ?— No. 

1801.  It  must  have  considerablv  diminished 
their  business  of  a  certain  kind,  I  suppose  ? — 
Their  business  has  gone  into  different  channels ; 
of  course,  in  a  great  many  cases,  such  as  drawing 
wills  and  marriage  settlements,  they  are  consulted 
as  to  the  proper  way  of  placing  them  under  the 
Act,  but  in  ordinary  transactions  they  have  very 
little  business  unless  they  act,  as  many  do  act,  as 
scriveners ;  they  would  get  you  5,000  /.  on  mort-* 
gage  if  you  wanted  it,  and  they  would  prepare 
the  deed  and  get  a  small  remuneration  for  it. 

1802.  Is  it  part  of  the  business  of  a  lawyer  to 
obtain  money  on  mortgage,  and  obtain  purchasers  ? 
— Yes. 

1803.  And  they  get  commissions  in  respect  of 
that  business  ? — Yes. 

1804.  But  not  in  respect  of  the  expense  con- 
nected with  the  transfer  on  mortgage  of  property 
apart  from  that;  that,  I  understand  you,  is  a 
mere  nothing? — Yes,  a  mere  nothing. 

Sir  John  Kennaway. 

1805.  I  do  not  know  whether  you  have  seen 
any  of  the  evidence  given  here,  but  there  has 
been  a  great  deal  given  to  show  that  there  i^  a 

great  unwillingness  in  England  to  place  land  on 
le  register ;  can  you  say  why  that  should  he  so 
here,  while  there  is  a  great  eagerness  in  South 
Australia  to  do  it? — i  am  not  in  a  position  to 
judge  what  the  feeling  of  the  public  may  be  in 
England.  I  can  only  imagine  that  the  hesitation 
in  England  to  bring  titles  under  such  an  Act  as 
is  in  force  in  South  Australia  would  be  the  fear 
that  faults,  errors,  mistakes,  and  bad  titles  would 
be  discovered  in  the  extraordinary  titles  that 
there  are  in  so  old  a  country  as  England,  which 
vte  are  fortunately  spared  in  South  Australia. 

1806.  There 
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Sir  John  JCwtniiray— continued. 

1806.  There  is  a  great  difference,  therefore! 
between  a  South  Australian  title  and  an  ordinary 
English  title,  is  there  not;  any  South  Australian 
title  would  be  much  simpler? — Very  much 
simpler. 

1807.  But  still  much  of  tbe  land  has  been 
dealt  with  now  for  43  years ;  so  that  transactions 
with  regard  to  any  given  piece  of  land,  even  that 
which  was  settled  first,  must  be  very  much 
simpler  than  they  would  be  with  land  that  has 
been  dealt  with  for  the  last  300  or  400  years?— 
Certainly,  but  it  was  astonishing  to  see  the  com- 

Elications  that  even  in  a  short  time  arise  ;  I  have 
ad  bundles  of  deeds  of  a  most  complicated 
character,  and  titles  of  a  most  indifferent  sort, 
even  in  that  short  time. 

1808.  Do  I  gather  from  you,  that  the  registra- 
tion of  deeds  is  compulsory  in  South  Australia? 
*-— Certainly. 

1809.  But  the  registration  of  titles  is  optional 
as  r^ards  the  law,  but  universal  in  practice  ? — 
If obody  holds  a  deed  there  under  the  old  system 
without  registering  it  at  once. 

1810.  If  you  are  a  holder  of  property  in  South 
Australia,  there  is  no  law  that  compels  you  to 
bring  that  land  on.  the  register,  is  there  ? — There 
is  no  law  vat  the  Colony  compelling  me  to  bring 
that  land  under  Sir  Robert  Torrens's  Act,  or  the 
R^  Property  Act. 

1811.  And  if  you  sold  to  your  neighbour,  and 
he  did  not  care  about  it,  what  then  ?— That  is  a 
case  that  does  not  occur. 

1812.  When  the  Act  was  brought  into  force, 
it  was  not  made  compulsory,  was  it  ? — No,  but 
the  advantages  of  the  Act  are  so  universally  re- 
cognised. 

1813.  Why  cannot  one  get  those  advantages 
recognised  here? — I  am  only  speaking  of  South 
Australia. 

Chairman* 

1814.  Have  you  bought  land  in  England?— 
No,  I  have  only  been  in  England  two  years ;  I 
look  the  lease  of  a  house  in  England,  and  it  cost 
me  12  /. 

Sir  John  Ktnnaway. 

1815.  Supposing  that  land  was  bought,  not 
with  the  idea  of  selling  again,  but  as  a  family 
property,  would  there  be  any  advantage  in  bring- 
ing it  under  the  Act?— Not  as  long  as  the  owner 
of  it  lived,  and  did  not  want  to  lease  it,  or  mort- 
gage it»  or  sell  it. 

1816.  But  directly  Ae  owner  wants  to  mort- 
gage or  lease  it,  then  you  say  there  is  a  great  ad- 
vantage?— Yes,  because  he  would  get  the  money 
more  readily  if  it  was  under  the  Act ;  he  would 
get  a  mortgage  deed  cheaper,  and  when  he  paid 
off  the  mortgage  he  would  get  the  deed  back 
again  in  a  much  simpler  form. 

1817.  What  do  you  say  as  to  a  lease?— As  to 
a  lease,  it  would  be  far  shnpler  to  have  it  en- 
dorsed upon  the  titic,  and  the  man  taking  a  lease 
would  like  it ;  the  owner  of  land  is  not  so  much 
the  master  of  the  position  as  the  i)urchaser  of 
land  is;  the  purchaser  frequently  insists  unon 
the  land  being  brought  under  the  Act;  the  other 
man  does  not  care  wout  disturbing  thin^. 

1818.  Are  tbese  complicated  titles  that  you 
bave  known  in  South  Australia  very  carefully 
gone  into  before  they  are  put  upon  the  register? 
— Most  carefully.  I  could  best  illustrate  it  by 
stating  what  would  take  place.    If  I  made  an 
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Sir  John  Kennaway — continued, 
application  to  bring  my  land,  which  was  under 
the  old  system,  under  the  new  Act,  I  should  take 
up  ray  bundle  of  deeds  to  the  Land  Titles  Office, 
and  thev  would  give  me  a  receipt  for  those  deeds. 
I  should  hand  into  them  a  diagram  of  the  land 
in  question,  prepared  by  a  licensed  surveyor,  that 
is,  a  man  who  had  been  proved  to  be  a  competent 
surveyor  by  undergoing  an  examination  and  re- 
ceiving from  the  Government  a  license  to  prac- 
tice ;  the  Land  Tides  OflSce  would  then  send 
round  to  every  person  whose  land  abutted  upon 
mine,  or  whose  name  appeared  in  my  title  deeds, 
a  notice  of  my  application  to  bring  the  land 
under  the  operation  of  the  Act,  and  requesting 
them,  if  they  had  any  interest  in  the  matter,  to 
call  and  look  into  it,  no  opposition  being  made, 
and  the  title  being  passed  by  the  solicitor  to  the 
Land  Titles  Office,  the  Grovemment  official, 
after  advertisement  in  the  *•  Gazette"  had  been 
publisluid  so  many  times,  the  land  woul4  be 
brought  under  the  Act,  and  I  should  have  a  cer- 
tificate of  my  title. 

Chairman. 

1819.  Supposing;  there  was  an  opposition  on 
the  part  of  an  adjoining  landowner,  what  would 
happen  ? — It  would  be  investigated^  and  he  would 
have  to  prove  his  title. 

1820.  In  a  court  of  justice,  or  how  ? — He  could 
not  prove  any  title  to  the  land  unless  he  had  some 
deeds  to  show. 

Sir  John  Kemiaway. 

1821.  Would  the  Registry  Office  decide  which 
was  the  correct  boundary  ? — Yes. 

1822.  You  have  spoken  now  of  abutments  and 
boundaries,  and  that  sort  of  thing,  but  I  am 
speaking  of  a  title  which  has  been  dealt  with  in 
a  number  of  ways,  and  which  requires  to  be  in- 
vestigated ;  old  charges,  and  the  hundreds  of 
things  which  have  to  be  looked  into ;  how  would 
that  be  dealt  ?— A  caveat  would  be  lodged  by 
the  person  thinking  ha  had  a  better  claim  to  the 
land  than  the  person  trying  to  bring  it  under  the 
Act 

1823.  How  would  he  know  anything  about  it? 
— There  is  a  notice  sent  to  him  if  his  land  abuts 
upon  my  land. 

1824.  I  am  not  asking  about  abutments? — He 
would  see  I  was  ffoing  to  bring  land  under  the 
Act,  which  he  had  a  claim  to. 

Chairman. 

1825.  Supposing  it  turned  out  that  there  was 
an  outstanding  charge  in  favour  of  somebody  in 
England;  what  then?— If  there  is  anybody  in 
England,  I  should  have  to  put  a  notice  in  the 
•^  London  Gazette  "  and  in  the  •'  Times." 

1826.  K  nobody  took  any  notice  of  the  no- 
tices, I  suppose  their  claim  would  be  ignored  ? — 
Yes. 

Sir  John  Kewiaway. 

1827.  You  look  to  tiie  incumbrancers  to  protect 
themselves  by  looking  out  for  the  notices  ? — Yes, 
I  think  it  is  the  duty  of  the  owner  of  a  property 
to  take  care  of  it.  ,        . 

1828.  The  investigation  of  ordinary  titles  m 
England  is  so  long,  and  takes  so  much  time,  that 
it  is  said  that  the  business  would  be  more  than 
any  ordinary  stafi*  could  cope  with,  in  investi- 
gating titles,  making  them  indefeasible  titles,  and 
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Sir  John  Kennaway — continued. 

bringing  them  on  the  registry ;  what  do  you  say 
to  that  ? — I  am  afraid  I  can  hardly  speak  as  to 
that. 

1829.  What  staff  is  required  in  South  Aus- 
tralia ?  —  There  in  a  Registrar  General  and 
others. 

1830.  Supposing  the  business  that  now  goes 
on  in  the  South  Australian  Registry  Court  were 
multiplied  an  hundred  fold,  would  it  not  be  be- 
yond the  power  of  any  office  to  undertake  it?— 
Certainly  not,  because  every  year  the  number  of 
properties  that  it  is  possible  to  bring  under  the 
Act,  is  reduced  by  bemg  brought  under  the  Act, 
and  there  are  no  new  ones  created. 

Mr.  ShatD  Lefevre. 

1831.  Practically,  they  only  come  upon  the 
register  when  there  is  a  sale,  or  intended  sale? — 
Or  a  deed;  then  these  cases  come  under  the 
Act 

Sir  John  Kennaway, 

1832.  Having  found  some  idea  of  the  difference 
between  the  business  in  Middlesex  and  South 
Australia,  you  do  not  think  that  that  difference 
is  an  insuperable  bar  to  coming  under  the  system? 
— It  seems  to  me  that  there  is  so  great  an  advan- 
tage in  the  holders  of  property  having  a  simple, 
intelligible,  indefeasible  title,  as  far  as  it  can 
bumanly  be  made,  that  no  difficulties  ought  to 
stand  in  the  way  of  carrying  out  such  a  wonderful 
reform.     That  is  all  I  can  say. 

1833.  One  difficulty  suggested  here  is  that 
when  persons  have  their  land  upon  the  register 
they  cannot  take  it  off;  I  suppose  you  never 
heard  of  that  difficulty  in  Soutn  Australia? — 
"What  would  they  wish  to  take  it  off  for,  unless 
they  wished  to  sell  it,  or  mortgage  it,  or  lease  it? 

Chairman, 

1834.  Does  anybody  wish  to  take  his  title  off 
the  register  in  South  Australia? — No. 

Sir  Harc&urt  Johnstone, 

1835.  Since  the  conveyance  of  land  under  the 
Government  first  began,  has  it  changed  hands 
repeatedly? — Very  often. 

1836.  In  consequence  of  that  change  of  hands, 
has  it  become  more  the  practice  to  siib-let  rather 
than  to  farm  the  land;  I  am  speaking  of  the 
manner  in  which  the  original  colouists  used  to 
buy  land  from  the  Government,  to  farm  it  them- 
selves ;  of  late  years  haa  the  practice  been  to  sub- 
let it,  and  not  to  farm  it  ? — Yes ;  as  the  bwner  of 
the  land  becomes  a  wealthy  man,  he  gives  up 
fiEirming  himself,  and  lets  it  to  a  tenant. 

1837.  Then  it  is  becoming  the  same  in  Aus- 
tralia as  it  is  in  England  ?— -Yes ;  but  Ihere  are 
many  people  living  who  originally  bought  land, 
and  have  the  original  title,  which  is  as  simple  as 
anything  can  be. 

Chairman, 

1838.  Judging  from  the  schedule  that  you 
have  put  in,  it  would  appear  that  everybody 
prefers  beinga freeholder  to  being  a  leaseholder; 
IS  that  so  ?--Ye8. 

Sir  Harcourt  Johmtone^ 

1839.  Is  the  majority  of  the  land  in  South 
Australia  actually  farmed  by  the  owners? — Yes, 
certainly. 

1840.  And    therefore    they    naturally    want 


Sir  Harcourt  Johnstone — continued, 
every  facility  for  mortgaging  their  land?  —  I 
should  say  that  land  now  for  farming  purposes 
is  sold  by  the  Government,  and  credit  given  by 
the  Government;  in  other  words,  the  Govern- 
ment does  not  get  the  full  payment  for  the  land 
for  three  years. 

1841.  The  Government  is  secured  by  mort- 
gage, is  it  not? — ^They  are  simply  secur^  by  not 
giving  the  title. 

1842.  But  the  tenant  is  put  in  possession?— 
The  tenant  is  put  in  possession,  and  has  a  paper 
given  to  him,  to  the  effect  that,  as  soon  as  he  has 
paid  off  the  balance  he  will  get  his  title;  every 
year  he  has  to  pay  interest 

1843.  How  snould  you  describe  the  migority  of 
freehold  titles  in  Australia ;  would  you  describe 
them  as  absolute,  limited,  or  possessory? — As 
absolute  titles. 

1844.  If  the  maiority  of  titles  in  England  were 
absolute,  do  you  think  there  would  be  any  objec- 
tion felt  b^  the  landowners  to  placing  their  tides 
on  the  rerister? — The  advantages  which  would 
accrue  in  England,  as  elsewhere,  according  to  my 
opinion,  would  result  from  the  fact  that  in  all 
dealings  in  land,  there  could  not  be  that  perpetual 
looking  into  title  which  prevails  nowin  fingland; 
such  a  thinff  as  looking  into  what  we  call  an  in- 
defeasible Government  titie  is  never  thought  of 
in  South  Australia ;  there  is  no  looking  into  it  at 
all ;  it  is  either  a  titie  or  not  a  titie,  and  the  whole 
people  and  Government  of  tiie  place  are  bound  to 
support  it» 

1845.  You  mean  that  there  is  no  qualification 
whatever ;  it  is  a  titie  ? — ^It  is  a  title. 

1846.  May  I  ask  you  if  the  process  of  entail- 
ing land,  the  same  as  it  is  entailed  in  England, 
has  gone  on  to  any  extent  in  Australia  ? — Cer- 
tainly not ;  1  have  only  known  two  cases  in  South 
Australia  of  entailed  land. 

Mr.  ShatD  Lefevre. 
^  1847*  Do  you  mean  as  distinguished  from  mar- 
riage setflements  under  trustees  ?— What  we  call 
entailed  on  the  eldest  son. 

Sir  Harcourt  Johnstone, 

1848.  It  is  not  illegal  in  the  colonies,  is  it? — 
No. 

1849.  But  it  is  against  the  public  sentiment? — 
Yes. 

1850.  Will  you  state  your  opinion  of  the  public 
feeling? — Public  opinion  has  caused  an  Act  to 
be  passed  in  tiie  colony,  making  all  intestate 
estates,  whether  real  property  or  household  goods, 
divisible  alike;  and  the  tendency  of  frequent 
transactions  in  land  would  be  that  land  would 
become  a  chattel,  just  the  same  as  a  man's 
bullocks  or  sheep  running  over  the  land. 

1851.  I  believe  you  have  not  a  different  scale 
of  succession  duties  in  Australia  relating  to  land 
and  personalty? — No.  We  have  passed  a  Pro-* 
bate  Act  within  the  last  year  ;  but  we  have  very 
much  followed  of  late  the  probate  duty  scheme 
as  regards  succession  duty.  I  think  the  wife 
pays  nothing,  and  the  nearness  of  tiie  relation 
reauces  the  payment. 

1852.  The  payment  is  according  to  consan- 
guinity ? — Yes. 

1853.  It  is  practically  treated  like  personalty 
in  that  respect,  is  it  not ;  it  does  not  pay  a  less 
duty  ?— Not  at  all. 

1854.  Is  it  your  opinion  that  landowners  in  the 
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Sir  Harcourt  Johnstone— continnei. 

United  Kingdom  would  be  much  better  off  if 
their  land  was  not  entailed  ? — I  think  so,  and  I 
hold  that  opinion  very  strongly ;  in  fact  I  intro- 
duced a  measure  which  provided  for  ihe  division 
of  all  intestate  estates  alike,  whether  they  are 
household  goods  or  landed  property. 

Lord  Francis  Hervey. 

1855.  There  was  some  little  difficulty  as  to  the 
validity  of  the  certificate  mentioned  just  now; 
what  really  is  the  case  is  this,  is  it  not,  that  a 
certificate  of  title  makes  what  it  purports  to  be, 
clear  and  absolutely  conclusive  against  all 
people  ? — Yes. 

1856.  That  is  an  operation  in  rem? — Yes. 

1857.  Is  the  re^istr^  in  South  Australia  self- 
supporting  ? — I  think  it  is  now.  I  think  it  pays 
its  way;  at  first  it  did  not;  the  fees  were  made 
low  in  order  to  make  the  Act  popular,  perhaps ; 
but  now  I  think  it  is  certainlv  self-supporting. 
There  is  a  strong  feeUng  that  it  should  be,  and 
that  the  Government  snould  not  get  any  benefit 
ont  of  it,  that  as  soon  as  the  transactions  under  it 
amounted  to  more  than  the  expense  of  the  office, 
the  fee  should  be  reduced,  very  much  in  the  same 
way  that  they  treated  the  Post  Office  here. 

1858.  The  Post  Office  here  is  a  source  of  con- 
siderable revenue  to  the  State,  is  it  not? — But  as 
soon  as  it  became  a  source  of  revenue,  that  was 
the  moment  that  greater  facilities  to  tiie  public 
were  given,  bv  reductions  being  made ;  at  pre- 
sent we  should  not  like  to  draw  any  revenue 
from  the  Post  Office ;  we  make  it  pav  its  own 
way,  and  we  treat  the  Real  Property  Act  in  the 
same  way. 

1859.  Is  the  registry  a  central  registry  only, 
or  are  there  local  registries  in  addition  ? — It  is  a 
central  one. 

1860.  Without  local  branches?— Without  local 
branches. 

1861.  It  has  been  put  to  us  here,  that  the 
compulsory  registration  of  deeds  would  be 
objected  to  by  owners  of  land,  as  giving  the 
public  an  opportunity  of  searching  into  their 
private  affairs;  have  vou  heard  any  complaint 
in  South  Australia  of  the  compulsory  registra- 
tion of  deeds  leading  to  the  intrusion  of  meddle- 
some people  in  other  people's  affairs  ? — I  never 
heard  of  such  a  thing. 

1862.  Do  you  think  that  there  is  any  fear  in 
South  Australia  of  any  abuse  of  the  registration 
system? — People  are  very  much  like  other 
people,  but  1  never  heard  that  complaint 

1863.  Are  soUcitc^rs  in  South  Australia  paid 
for  their  conveyance,  and  leases,  and  wills,  and 
so  forth,  that  they  draw  up  for  the  public,  by 
the  lengtii  of  the  documents,  or  by  an  ad  valorem 
scale,  or  how  ? — I  am  afraid  that,  without  looking 
at  papers,  I  cannot  answer  that  question ;  I  pre- 
sume they  are  paid  very  much  by  the  folio,  and 
in  peculiar  cases,  their  charge  is  regulated  by  the 
Act 

1864.  Can  you  say  whether  the  land  titles 
system  of  registration  which  prevails  in  South 
Australia  also  prevails  in  the  other  Colonies?— 
Yea^  it  was  initiated  by  Mr.  Torrens  then.  Sir 
Bobert  Torrens  now ;  it  was  followed  and  copied 
in  Victoria,  Sydney,  and  all  the  other  Australian 
Colonies ;  the  advantages  being  so  very  apparent 
they  adopted  it  very  speedily. 

1865.  Will  you  state  also  whether  the  systems 
are  exactly  identical  in  the  different  Colonies? — ^I 
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know  of  no  difference  at  all,  but  Australia  is  k.cm.o. 
nearly  as  large  as  Europe;  it  is  just  as  popular 
in  all  the  Colonies  as  it  is  in  ours.  I  notice  in 
the  Sydney  papers,  juat  at  the  foot  of  the  adver- 
tisement, tiiat  "  Torrens's  Title "  is  always  put 
upon  the  sale  of  land. 

1866.  In  the  same  way  as  in  South  Australia  ? 
—Yes. 

Mr.  Shaw  Lefevre. 

1867.  Sydney  bein^  a  much  older  town  than 
Adelaide,  I  presume  there  are  more  complicated 
tides  ? — Yes,  and  more  especially  being  a  convict 
colony,  grants  of  land  in  early  days  were  given 
in  a  very  extraordinary  way. 

Mr.  Alfred  Marten. 

1868.  Where  is  the  central  office  situated  ? — 
In  the  centre  of  Adelaide. 

1869.  In  what  way  do  persons  communicate 
with  the  central  office  for  the  purpose  of  regis- 
tration ;  supposing  you  were  in  another  part  of 
the  Colony,  woujd  you  communicate  by  post  with 
the  central  office  yourself,  or  instruct  an  agent  in 
Adelaide  ? — ^I  should  instruct  an  agent. 

1870.  I  presume  the  business  practically 
attending  transfers  or  dealing  witii  land,  must 
be  conducted  through  an  agent  at  Adekade,  in 
respect  of  persons  who  are  absent  from  Adelaide  ? 
— Unless  they  choose  to  come  to  the  city ;  every- 
body during  the  year  has  some  business  to  do 
with  the  capital,  almost  the  same  as  every  person 
who  is  in  business  in  England  has  sometimes  to 
do  with  London. 

1871.  Has  anv  proposition  been  made  for  the 
establishment  of  local  registries  ? — ^Yes. 

1872.  Can  you  inform  the  Committee  what 
considerations  were  brought  to  bear  upon  the 
subject? — It  is  felt  to  be  premature  until 
the  population  is  much  greater  than  it  is  at 
present. 

1873.  Supposing  that  a  person  who  has  his 
certificate  of  title  requires  an  advance  of  money 
from  a  banker  at  a  place  distant  from  Adelaide, 
would  the  banker  advance  the  money  upon  the 
deposit  of  certificate  of  title  ? — Very  often. 

1874.  Without  any  communication  between 
the  parties  and  the  registry  at  Adelaide  at  all  ?— 
It  depends  upon  tiie  manager ;  in  the  case  of  laree 
branch  offices  the  manager  has  generally  fi2l 
power  to  act 

1875.  i  do  not  refer  to  communications 
between  the  banker  and  the  branch  manager,  but 
as  to  the  question  of  security ;  would  the  banker 
consider  that  he  had  sufficient  security  by  the 
deposit  of' the  certificate  of  titie  without  com- 
munication with  the  bead  registry  office  ? — ^That 
is  one  of  the  great  questions  which  have  been 
agitated  in  the  Colony,  and  opinions  are  divided  ; 
a  large  number  of  people  wanted  to  make  a  simple 
deposit  of  deeds,  what  they  call  an  equitable 
mortgage.  The  usual  course  for  a  banker  in  a 
branch  bank  to  take,  where  the  farmers  round 
him  bring  in  their  titie  deeds  at  harvest  time, 
and  want  a  small  advance,  is  to  take  an  agree- 
ment that  they  will  sign  a  proper  mortgage  at 
any  time,  that  is,  supposing  it  is  only  a  small 
advance  and  not  a  permanent  one. 

1876.  That  is  not  registered,  I  suppose  ? — In 
many  cases  it  is  not 

M  4  1877.  What 
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1877.  What  is  the  state  of  the  law  now  in 
reference  to  that? — It  is  bound  to  be  registered. 

1878.  I  sujp]1ose  the  mortgav>ee  may  enter  a 
caveat?— If  the  farmers  tried  to  cheat  the  banker 


Mr,  Ayhtd  Marten — continued. 
1887,  You  think  the  banks  will  be  protected, 
because  no  registration  could  take  place  without 
the  production  of  the  certificate  of  title,  except 

^  — JNo.    In  the  whole  course  of  my  20  years* 

Chairman^ 


1879.  Would  not  he  take  the  certificate  of 
title  ? — The  banker  would  hold  the  certificate  of 
title. 

Mr.  Alfred  Marten. 

1880.  I  understand  the  system  to  be  this;  a 
farmer  goes  to  a  bank,  not  at  Adelaide,  but  at  a 
distance  away  from  Adelaide,  and  says  he  wants 
an  advance  of  a  temporary  character,  and  he 
deposits  with  the  banker  his  certificate  of  title ; 
under  the  existing  law,  does  not  that  require  re- 
gistration?— Yes. 

1881.  Supposing  that  the  farmer  having  made 
that  deposit,  and  the  certificate  of  title  being  in 
the  hands  of  the  banker,  makes  a  transfer  to 
another  person,  who  registers  that  transfer ;  in 
the  first  place,  can  the  registration  be  made  with- 
out the  production  of  the  certificate  of  title  ? 

No. 

1882.  Supposing  an  affidavit  were  made  that 
the  certificate  of  title  had  been  lost,  and  the  re- 
gistration takes  place,  what  would  happen? — 
Those  aflSdavits  by  law  have  to  be  advertised  a 
certain  number  of  times  in  the  Government 
gazette,  and  in  the  newspapers  of  the  province ; 
and  the  banker  would  merely  see  that  advertise- 
ment and  lodge  his  caveat. 

1883.  In  the  discussions  as  to  the  feasibility  of 
those  equitable  titles,  consistenUy  with  the  law 
of  registration,  can  you  state  to  the  Committee 
shortly  what  grounds  have  been  advanced  on 
either  side  ? — You  can  naturally  see  that  bankers 
would  like  to  be  assured  of  having  a  valid 
security  ;  on  the  other  hand,  the  general  public 
feel  that  a  practical  mortgage  ought  to  oear  a 
small  expense  of  5  s.  registration.    I  do  not  sup- 

{>ose  that  any  legislation  would  prevent  bankers 
ending  money  to  their  customers,  because  the 
production  of  a  certificate  of  title,  unencumbered 
as  it  is,  shows  that  the  man  is  a  man  of  some  pro- 
perty. 

1884.  If  a  man  becomes  bankrupt,  under  the 
existing  law  would  the  possession  or  a  certificate 
of  title,  with  a  memorandum  of  a  deposit  of  it, 

five  to  the  banker  a  lien  against  the  creditors  ? — 
t  is  a  matter  that,  I  think,  may  still  be  said  to 
be  subjudice  ;  there  has  been  a  case  of  tiiat  kind, 
and  the  decision,  I  think,  has  gone  in  favour  of 
the  bankers ;  I  do  not  know  whether  it  is  not 
appealed  against. 

1885.  Do  the  customers  of  the  bankers,  in 
your  opinion,  object  to  the  registration  of  these 
temporary  securities,  on  the  ground  that  they 
tend  to  affect  the  credit  of  the  person  who  obtains 
them  ? — They  do ;  a  man  naturally  does  not  like 
to  exhibit  to  the  world  unnecessarilv  his  affairs 
with  his  bankers.  I  was  a  director  of  the  largest 
bank  in  South  Australia  for  20  years ;  the  bank 
with  the  largest  number  of  branches ;  and  this 
matter  was  talked  over. 

1886.  What  is  the  name  of  it?— The  National 
Bank  of  Australasia;  even  if  it  was  illegal  it 
f»till  would  be  done ;  that  is  to  say,  at  harvest 
time  banks  must  help  the  farmers  to  get  in  their 


my  'M  years' 
exDerience  as  a  director  of  this  bank  we  never 
had  a  single  farmer  (and  our  transactions  with 
farmers  were  very  large)  who  ever  attempted  a 
fraud. 

1888.  Have  you  had  cases  either  of  fanners 
or  others,  who  objected  to  give  a  registered 
mortgage,  but  who  were  willing  to  give  you  this 
deposit  ?—Frequentiy  a  man  has  said  that  he 
did  not  like  the  publicity ;  he  said,  I  will  over- 
draw my  account  for  250/.  or  30Ui  for  the 
matter  of  a  month.  I  do  not  care  about  sending 
up  my  deeds  to  be  mortgaged,  and  let  every- 
bodv  see  that  I  have  mortgaged  my  land  to  the 
banker. 

Mr.  Shaw  Lefevre. 
Is  the  registry  office  open  to  anybody  ? 


1889. 
—Yes. 

1890.  So  that  anybody  can  go  and  look  at 
any  man's  title  ? — He  would  have  to  pay  a  small 
fee  of  1  *.,  just  as  anybody  in  England  who  likes 
can  see  anybody's  wilL 

Mr.  A  Ifred  Marten, 

1891.  Do  you  find  any  objection  made  with 
reference  to  publicity  in  regard  to  transactions 
of  transfer,  as  distinguished  from  transactions  of 
mortgage  ? — Not  the  least. 

1892.  With  regard  to  setdements,  as  I  under- 
stand you,  settlements  on  marriage  are  common, 
are  they  not?  — They  are  common;  perhaps 
they  are  not  quite  as  common  as  they  are  here. 

Chairman. 

1893.  What  proportion  of  the  land  in  Aus- 
tralia is  setUed  by  marriage  or  will,  including 
the  settlement  ? — A  very  small  portion. 

Mr.  Alfred  Martin. 

1894.  Take  the  proportion  of  land  which  at 
the  present  time  is  within  the  scope  of  the 
Registry  Act,  either  under  the  Act  or  which 
may  be  brought  under  the  Act,  what  proportion 
should  you  say  was  subject  to  marriage  setde- 
ments?— A  very  small  proportion;  a  marriage 
settlement  is  a  luxury  of  the  educated  and  upper 
classes  ;  you  would  hardly  find  it  a  favourite 
thing  with  the  agricultural  farmers  of  Somerset 
or  Dorset. 

Chairman. 

1896.  Would  a  thousandth  part  of  the  land 

rn  the  registry  be  held  upon  settlement  ? — I 
old  think  not 

Mr.  Alfred  Marten. 

1896.  With  regard  to  wills,  do  you  find  it  the 
practice  in  the  Uolony  to  what  is  called  tie-up 
property,  that  is,  to  give  the  property  to  the 
widfow  tor  life,  and  afterwards  to  the  children,  or 
to  make  any  settlements  of  that  kind  by  will,  or 
is  it  left  absolutely,  generally  ? — A  man  generally 
leaves  it  absolutely ;  but,  as  a  rule,  a  man  divides 
his  property  amongst  all  his  children. 

1897.  Giving  them  absolute  interests  directly  ? 


crops,  just  as  they  do  here,  without  any  security.     ^Except  in  the  case  of  a  will  where  the  widow 
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has  a  jointure  of  1,500  /.  or  1,000  /.  a  year  for 
life. 

1898.  Can  you  give  me  a  formal  reference  to 
the  different  Acts  of  the  Colonial  Legislature, 
under  which  the  existing  registry  is  conducted  ? 
— The  only  Act  I  have  before  me  is  the  Act  of 
1861,  No.  22,  but  this  has  been  amended  by  Act, 
No.  11,  of  1869-70. 

Mr.  Waller. 

1899.  It  is  the  fact,  is  it  not,  that  all  titles  to 
land  in  Australia  are  derived  from  grants  from 
the  Crown  ? — Yes. 

1900.  And  that  within  a  comparatively  limited 
number  of  years  ? — Yes. 

1901.  And  that  makes  those  titles  indefeasible 
titles  ? — Yes. 

1902.  Is  not  that  an  immense  advantage  to 
start  with,  in  applying  any  system  of  compulsory 
registration  to  such  titles  ? — Undoubtedly. 

1 903  Do  you  see  uo  difficulty  in  applying  the 
same  law  to  so  complicated  a  system  as  ours> 
where,  although  the  land  was  probably  originally 
granted  from  the  Crown,  yet  in  the  course  of  800 
years  it  has  been  subject  to  all  kinds  of  changes 
and  charges,  so  as  to  complicate  the  validity  of 
the  titles? — I  see  no  insurmountable  difficulty, 
and  the  possession  of  an  Indefeasible  title  is  so 
very  desirable  in  every  community,  that  I  think 
difficulties  should  not  stand  in  the  way  of  doing 
what  is  so  necessary  and  good. 

1904.  Assuming,  as  I  do  for  argument's  sake, 
that  if  everybody  in  England  could  have  an  in- 
defeasible title  at  once  put  upon  the  register, 
there  would  be  no  objection  whatever  to  adopting 
the  system,  still  where  it  takes  30  or  40  years  to 
make  an  indefeasible  title  out  of  a  qualified  title, 
do  not  vou  think  that  that  is  the  reason  why 
people  shrink  very  much  from  the  notion  of  put*- 
ting  such  titles  on  the  register  ? — I  should  think 
that  it  very  likely  would  be;  but,  generally 
speaking,  I  may  say  that  this  and  many  other 
matters,  evidently  desirable,  take  a  long  time  to 
be  carried  out  in  England. 

1905.  In  speaking  just  now  of  the  mode  in 
which  titles  existing  previous  to  your  Land  Act 
were  to  be  placed  upon  the  register,  you  said 
notices  would  be  sent  round  both  as  to  boundaries 
and  as  to  dormant  claims  of  other  parties,  and 
that  that  would  involve  a  considerable  search  and 
some  difficulty;  is  not  that  so? — It  does  so  in 
some  cases. 

1906.  Where  such  is  the  case,  in  the  great 
multitude  of  English  titles,  would  not  it  occasion 
much  difficulty  in  determining  what  sort  of  title 
was  to  be  put  upon  the  register ;  because  it  must 
be  assumed  from  the  hypothesis  that  a  great 
number  of  English  titles  are  not  indefeasible  titles 
in  the  sense  in  which  your  colonial  titles  are  ?  — 
I  can  imagine  that  the  difficulties  are  very  great. 

1907.  Is  it  within  your  experience  in  Australia 
that  two  parties  may  be  willing  to  have  a  trans- 
action in  land,  one  to  sell  and  the  other  to  buy, 
but  the  transaction  falls  through  in  consequence 
of  it  being  impossible  to  make  out  a  good  title  ? 
— I  have  Known  such  a  case ;  that  is  to  say,  not 
such  a  title  as  the  lawyer  to  the  purchaser  would 
recommend  him  to  accept. 

1908.  Although  the  colony  has  not  been  started 
above  half  a  century  ? — Yes. 

1909.  Within  that  time  the  ownership  of  land 
has  been  subject  to  such  complications  that  it 

0.51. 
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has  been  sometimes  lound  impossible  to  sell  land,       k.cv.o. 

from  it  being  impossible  to  make  out  a  good  title        

to  it  ?  —Sales  of  land  have  gone  off,  and  there  has  i8  March 
been  a  refusal  to  complete  in  consequence  of  *^79- 
some  defect  in  the  title ;  but  the  seller  has 
reduced  the  price  of  the  property  and  a  less  scru- 
pulous man  has  taken  the  property  and  has  sat 
quiet,  and  the  title  after  20  years  has  become  a 
good  title. 

1910.  I  understand  you  to  say  that  you  have 
known  cases  where  it  was  impossible  to  effect  the 
sale  of  land,  because  the  title  could  not  be  made 
out  ? — Not  impossible,  but  at  a  price ;  a  sale  of 
land  having  taken  place  the  venaor  is  bound  to 
give  the  purchaser  a  good  title ;  the  purchaser's 
solicitor  in  the  case  that  I  have  in  my  mind  stated 
that  the  title  of  the  vendor  was  not  good,  that 
it  was  imperfect ;  and  the  purchaser  said,  I  will 
not  go  on  any  further  with  the  bargain ;  the 
vendor  had  to  reduce  the  price,  and  he  found  a 
man  who  was  willing  to  run  the  risk  of  this  im- 
perfect title,  and  to  buy  the  land. 

1911.  In  what  form  would  that  title  be  regis- 
tered?— The  case  to  which  I  refer  occurred  very 
many  years  ago ;  it  would  be  just  a  simple  con- 
veyance. 

1912.  In  any  future  transactions  between  the 
present  purchaser,  the  man  who  bought  the 
property  with  that  defective  title,  and  a  future 
purchaser,  would  he  convey  an  indefeasible  or  a 
qualified*  title,  with  these  difficulties  attaching  to 
it? — When  the  Real  Property  Act  was  passecl, 
the  person  who  bought  the  property  to  wnich  I 
refer  sought  to  bring  it  under  tne  Act,  and  there 
was  a  great  deal  of  advertising  ;  but  after  a  very 
considerable  period,  and  very  considerable  search^ 
it  was  ultimately  brought  imder  the  Act,  and  it  is 
now  a  perfect  title. 

1913.  In  a  country  so  long  settled  as  England, 
where  titles  have  been  so  complicated,  would  not 
such  cases  be  more  frequently  apt  to  occur? — 
Very  possibly,  but  that  is  a  greater  reason  for 
amending  the  law;  look  what  the  benefit  would 
be  to  society,  and  to  the  holders  of  property,  and 
to  everybody,  to  have  good  titles.  I  look  upon 
a  bad  title  as  an  evil  to  the  community. 

1'914.  I  assume  that  every  owner  of  land 
would  like  to  have  an  indefeasible  title ;  how  do 
you  suggest  that  he  should  get  it  ? — By  publicly 
searchintr,  advertising,  and  giving  notices,  for  any 
length  o?  time  you  like  to  fix ;  but  there  should 
be  some  limit  when  the  owner  should  have  an 
indefeasible  title  given  in  spite  of  the  blot. 

1915.  It  is  so  now,  is  it  not ;  after  30  years  in 
England? — We  have  made  it  20  years'  quiet 
possession. 

1916.  But,  in  the  meantime,  assuming  the  re- 

f'stration  system  to  be  brought  into  operation  in 
ngland,  this  imperfect  title  would  have  got  upon 
the  register,  subject  to  holes  being  picked  in  it 
by  any  parties  who  might  wish  to  try  the  ques- 
tion  ? — I  should  imagine  that  those  people  would 
not  bring  it  under  tne  Act  until  they  had  a  title 
by  quiet  possession. 

1917.  That  involves  keeping  it  in  their  own 
boxes  30  years,  does  it  not  ?— Yes,  but  that  is  the 
position  they  are  in  now. 

1918.  Is  not  that  the  difficulty  in  the  way  of 
anything  like  a  compulsory  svstcm  of  registration 
in  England ;  that  if  once  adopted  it  would  in- 
volve placing  all  these  imperfect  titles  upon  the 
register  ? — 1  rather  think  not.    I  think  that  the 
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clearing  of  the  bad  titles  a\f^ay  is  very  desirable 
in  England. 

1919.  Surely  the  purchaser  has  a  right  to  be 
consulted,  has  he  not,  as  I0  the  best  way  of  pro- 
tecting the  property  that  he  has  bought  ? — Cer- 
tainly. 

1920.  And  if  he  thinks  that  by  placing  it  upon 
the  registry  he  is  exposing  it  to  an  amount  of 
public  criticism  which  he  does  not  think  desirable, 
ought  he  to  be  compelled  to  take  such  a  course  ? 
— The  purchaser  has  the  option  of  thi'owing  it  up 
if  the  title  is  not  perfect. 

1921.  He  may  think  it  perfect  enough  for  him 
to  hold,  but  he  may  have  doubt  whether  it  would 
be  perfect  if  he  placed  it  upon  the  register  ? — 
Then  he  would  not  place  it  upon  the  register  ;  it 
is  almost  like  a  man  buying  an  imperfect  gar- 
ment ;  he  gets  it  at  a  less  price  in  consequence  of 
the  imperfection. 

1922.  Is  not  it  the  case  in  England  that  people 
can  place  their  titles  on  the  register  it  they 
please ;  but  they  do  not  please,  and  that  is  as- 
sumed to  be  the  case  in  consequence  of  their 
unwillingness  to  place  upon  the  register  anything 
but  an  indeafeasible  title,  is  not  that  so  ? — 1  have 
had  so  little  experience  of  England  that  I  cannot 
say,  but  I  should  imagine  that  that  is  the  case. 

Chairmaft, 

1923.  Practically,  I  suppose,  all  titles  that  are 
put  upon  the  register  in  South  Australia 'are  what 
we  should  call  indefeasible  titles  ? — Certainly. 

1924.  And  you  convey  by  map,  do  not  you? 
—Yes. 

1925.  Supposing  I  register  a  certaiu  property, 
having  gone  through  all  the  necesoary  advertise- 
ments, IS  it  binding  upon  the  adjoining  owners? 
— Certainly. 

1926.  What  is  the  population  of  South 
Australia  ?— Two  hundred  and  fifty  thousand  as 
near  as  possible,  at  the  present  time. 

1927.  You  state  that  your  system  has  been 
adopted  in  the  other  Australian  colonies ;  is  it  not 
the  fact  that  in  New  Zealand  they  have  adopted 
it,  but  then  there  the  population  for  some  reason 
or  another  are  anxious  to  do  away  with  it  ? — I 
have  never  had  any  experience  of  New  Zealand. 

Mr.  Alfred  Marten. 

1928.  In  your  opinion,  does  the  unwillingness 
of  persons  to  make  use  of  the  register  arise  from 
die  idea  that  it  may  involve  a  question  of  dis- 
puted boundaries  ? — No. 

1929.  Are  you  aware  that  in  England  many 
cases  of  unsettled  boimdaries  have  existed  for  100 
years,  neither  party  being  willing  to  stir  in  the 
matter? — What  b  the  boundary  would  be  settled 
by  the  surveyor  general  of  the  province ;  if  there 
was  any  dispute  of  that  kind  he  would  decide  it. 

1930.  And  in  every  case  there  would  be  the 
original  grant  of  the  Crown  to  refer  to  ?— Yes. 

Chairman. 

1931.  I  suppose  a  very  large  portion  of  the 
land  in  South  Australia  has  been  colonised  since 
1855,  has  it  not? — A  very  large  proportion ;  the 
population  in  1855  was  not  more  than  80,000. 

1 932.  Then  the  population  has  more  than  trebled 
since  the  first  Act  came  into  operation  ? — Yes. 

1933.  As  the  population  has  increased  the  land 
brought  under  cultivation  has  increased  also,  I 
presume  ? — Yes. 


Chairman — continued. 

1934.  Taking  all  the  land  which  has  been 
granted  by  the  Crown  in  the  Colony  of  South 
Australia,  excluding  the  outlying  parts,  what 
proportion  has  been  so  granted  since  the  year 
1855?— Up  to  the  close  of  1855  about  1,400,000 
acres  were  alienated  by  the  Crown  in  the  Colony, 
and  from  1856  to  the  end  of  1877,  about  3,600,000 
acres  have  been  alienated,  exclusive  of  about 
2,500,000  acres  held  by  agriculturists  under  the 
"  credit ''  system. 

Mr.  ShatD  Lfjevre, 

1935.  Though  South  Australia  was  a  very 
young  colony  in  1855,  it  was  old  enough  even 
then  to  have  experienced  the  very  great  evils  and 
the  expense  attending  the  transfer  of  land  ? — We 
thought  so ;  it  is  a  very  common  complaint 

1936.  And  on  that  account  there  was  any 
universal  feeling  in  favour  of  the  Lands  Registry 
Act  ? — Quite  so. 

1937.  You  have  been  asked  as  to  local  regis- 
tries ;  I  understood  you  to  say  that  it  had  not 
been  found  necessary  to  establish  local  registries; 
that  one  central  registry  was  sufficient  at  present  ? 
— Yes. 

1938.  Would  there,  in  your  opinion,  be  any  diffi- 
culty in  establishing  local  registries? — I  think  not. 

1939.  When  comparison  was  made  between 
the  size  of  South  Australia  and  of  England,  and 
the  enormous  number  of  transactions,  that  diffi*^ 
cultv  might  be  overcome  by  local  registries, 
might  it  not  ? — Yes,  as  the  population  increases. 

1940.  Supposing  each  registry  was  not  over- 
whelmed with  work,  there  would  be  no  difficulty 
in  working  it,  would  there  ?— Not  the  least  that 
I  can  see. 

Mr.  Walter. 

1941.  When  you  speak  of  the  population  of 
South  Australia  being  a  quarter  of  a  million,  do 
you  know  how  many  owners  of  land  there  are 
out  of  that  number  ? — More  than  half  of  them 
would  be  men;  perhaps  there  would  be  140,000 
males. 

1 942.  How  many  would  be  holders  of  land  ? — 
Seventy  thousand  wouW  be  adults,  and  possibly 
out  of  the  70,000,  40,000  would  be  holders  of 
land,  mo^e  or  less. 

Mr.  Shaw  Lefevre. 

1943.  Is  there  any  difficulty  in  transferring  or 
mortgaging  land  at  a  distance  from  the  centi^ 
registry  ? — None  whatever,  except  that  an  agent 
has  to  be  employed. 

1944.  An  agent  at  Adelaide  ? — Yes,  to  go  into 
llie  Registry  Office. 

1945.  In  order  to  see  the  nature  of  the  title 
there  ? — Yes,  if  he  wished  to  look  at  it. 

Chairman, 

1946.  Does  he  make  a  charge? — Yes. 

Mr.  Alfred  Marten. 

1947.  Is  the  agent  generally  a  solicitor?  — 
Sometimes  a  solicitor,  sometimes  a  land  agent, 
and  sometimes  a  merchant. 

1948.  When  an  application  is  made  for  the 
registration  of  a  title,  is  the  certificate  of  title 
held  in  suspense  for  a  certain  time,  or  is  it  issued 
as  soon  as  the  advertisement  is  complete,  and  the 
title  passed  ? — It  is  issued  as  soon  as  the  adver^ 
tisement  is  complete  and  the  titie  passed. 

1949.  There  is  no  period  of  suspense  ?— No. 
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Mr.  Denht  Ubliw^  called  in ;  and  Examined. 


Mr.  Shaw  Lefivre. 

1950.  You  are  a  Barrister  of  the  English  and 
Irish  Bar  ? — I  am  practising  at  the  English  Bar. 

1951.  I  believe  for  many  years  you  held  an 
important  post  in  the  Landed  Estates  Court, 
Ireland? — ^1  was  appointed  under  the  Incum- 
bered Estates  Act,  and  was  for  many  years 
examiner  undejr  that  Act  and  the  Landed  Estates 
Act 

1952.  In  1876  were  you  pensioned  off? — I 
was  permitted  to  retire  at  my  own  request. 

1953.  In  the  year  1853,  I  believe,  you  pub- 
lished an  edition  of  Lord  Westbury's  Land 
Transfer  Act  ? — I  did,  in  coiyunction  with  Mr. 
Thomas  Key,  the  conveyancer. 

1964.  And  in  that,  I  believe,  you  recommended 
the  application  of  the  same  system  to  Ireland  ? — 
The  application  of  the  same  system  to  Ireland 
was,  after  a  great  deal  of  discussion,  agreed  upon. 

1955.  In  the  year  1865  an  Act  was  passed  by 
Lord  Westbury,  I  think,  applying  this  system  to 
Ireland  ? — Lord  Westbury,  in  1865,  introduced 
and  passed  in  the  House  of  Lords  a  Bill  which 
had  been  drawn  under  the  direction  of  the  Irish 
law  officers,  for  the  most  part  following  the  lines 
laid  down  by  his  Act  of  1862. 

1956.  The  Irish  Act  therefore  followed  gene- 
rally upon  the  principle  of  Lord  Westbury's  Act, 
rather  than  upon  the  subse(}uent  one  of  Lord 
Cairns? — With  a  few  alterations  it  follows  the 
general  outline  of  Lord  Westbury's  Act,  with 
such  chanorea  as  the  special  circiunstances  of  the 
Landed  £state&  Court  in  Ireland  rendered 
necessary. 

1957.  After  the  passing  of  this  Act,  I  believe 
you  were  put  at  the  hefd  of  the  branch  of  the 
Landed  Estates  Court  which  had  to  deal  with 
the  land  registry  ? — As  the  Act  was  framed,  the 
principal  officer  was  to  be  one  of  the  examiners. 
In  1866  one  of  the  three  judges  died,  and  it  was 
resolved  not  to  fill  up  nis  place,  and  so  I  was 
placed  in  charge  of  the  record  of  title,  my  time 
oeing  then  to  a  certain  extent  unoccupied. 

1958.  How  long  did  you  remain  in  charge  of 
that  department? — 1  remained  there  nearly  10 
years. 

1959.  Can  you  state  to  the  Committee  what 
has  been  the  result  of  that  Act  as  to  the  number 
of  titles  registered?— The  onlpr  Parliamentary 
£etam  which  has  been  issued  is  dated  the  28th 
of  iMay  1872 ;  it  was  obtained  on  the  motion  of 
Sir  Robert  Torrens,  and  it  shows  all  that  had 
been  accomplished  up  to  that  time.  (The  same 
was  handed  in.) 

1960.  I  presume  you  were  of  opinion  that 
Ireland  was  a  country  veir  favourably  situated 
for  trying  the  experiment  of  an  Act  of  this  kind  ? 
— Ireland  was  favourably  situated,  because  of  so 
many  new  Parliamentary  titles  having  been 
created 

1961.  Am  I  right  in  saying  that  tie  fjreat 
bulk  of  landed  property  in  Ireland,  as  distin- 
guished from  house  properUr,  passes  through  the 
Landed  Estates  Court ?— very  much  the  largest 
share ;  sales  by  private  auction  are  comparatively 

'•re- 

1962.  Therefore  we  may  take  it,  may  we  no^i 

that  the  great   bulk  of  the   land  in    Ireland 
which  is  sold,  starts  with  an  indefeaable  title?— 
0.51. 


Mr.  Shaw  Ze/evre^-continued. 

Yes,  the  Landed  Estates  Court  is  practically  the 
one  market  for  landed  property. 

1963.  With  a  Parliunentary  title  in  &et?— 
Yes. 

1964.  Therefore  land  which  has  passed  through 
the  Landed  Estates  Court  would  be  free  from 
the  difficulty  which  hjAa  been  experienced  in 
England,  and  if  those  interested  in  it  cared  to  put 
it  upon  the  Land  Registry  they  could  do  it  with 
the  greatest  ease  ? — It  was  supposed  that,  under 
those  circumstances,  it  was  a  favourable  time  for 
putting  titles  on  the  register,  and  it  would  have 
Deen  a  favourable  time  £r  putting  all  titles  upon 
the  register,  but  for  the  Act  oeing  a  permissive  one* 

1 965.  The  Act  did  not  compel  properties  which 
had  passed  through  the  Landed  Estates  Court  to 
go  upon  the  Land  Registry,  as  I  understand  you  ? 
— The  Act  only  applied  to  those  new  titles 
which  people  chose  to  put  upon  the  new  record. 

1966.  Have  you  formed  a  strong  opinion  in 
favour  of  registration  of  titles  as  opposed  to  the 
registration  of  deeds  ? — It  was  a  question  which 
I  considered  for  some  ^ears,  and  it  appqftred  to 
me  that  there  were  weighty,  in  fact  insuperable, 
objections  to  a  rcj^istry  of  deeds  as  distinguished 
from  a  registry  of  titles. 

1967.  Will  you  state  shortly  your  reasons  for 
coming  to  that  conclusion? — If  you  will  allow  me 
I  will  mention  what  the  principd  arguments  were 
against  the  registry  of  deeds,  based  upon  the 
knowledge  of  what  the  statute  passed  in  the 
time  of  Queen  Anne  had  accomplished  in  Ire- 
land. 

Cluiirman* 

1968.  Was  it  by  one  of  the  statutes  of  Queen 
Anne  that  the  registration  of  deeds  was  estal>- 
lished'  in  the  whole  of  Ireland? — Yes,  Stat.  6 
Anne,  c  2,  is  very  much  like  the  Middlesex  and 
Yorkshire  Registration  Acts.  The  registration  in 
Ireland  extends  to  the  whole  country,  and  the 
result  has  been  first  of  all,  to  increase  the  expense 
and  delay  incident  to  every  dealing  widi  land ; 
secondly,  to  render  the  owner  of  the  land  compara- 
tively careless  as  to  the  preservation  and  custody 
of  registered  deeds  ;  thirdly,  to  preserve  as  blots 
upon  titles  a  very  large  number  of  deeds  executed 
for  temporary  purposes,  because  a  mortgage  or 
other  deed  once  coming  on  the  register  remains 
there  for  ever;  it  is  never  removed ;  even  although 
the  mortgage  is  paid  off,  the  blot  remains,  ana  a 
satisfied  or  extinct  transaction  appears  in  the 
abstract  of  title  for  ever  afterwards.  The  fourth 
objection  is,  that  memorials  in  former  times  were 
drawn  so  imperfectly  and  carelessly  that  they  very 
often  gave  little  information  as  to  the  nature 
of  the  aeeds  1o  which  they  related.  I  know  many 
cases  in  the  Landed  Estates  Court  where  months 
and  even  years  were  lost  in  endeavouring  to  trace 
a  registered  deed,  because  the  memoriid  did  not 

five  enough  information  as  to  the  nature  of  the 
eed. 

Mr.  Shaw  Lrfetre. 

1969.  Are  the  searches  in  Ireland  costly  and 
difficult?— The  Registry  of  Deeds  Office  is  in  a 
better  state  than  it  was  15  or  20  years  ago  ;  but 
of  course  the  old  registers  remain,  and  if  you 
make  searches  you  have  to  search  through  the  old 

N  2  books ; 


Mr.  Urlin. 

i8  March 
1879. 
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Mr.  VrUn*  Mr.  Shato  Lefevre — continued. 

18  March  l>ooks  ;  the  registering  in  former  times  was  done 
1870.  "^^^  carelessly  and  the  searches  are  more  or  less 
difficult  to  make.  There  are  three  kinds  of 
searches  in  Ireland ;  there  is  the  official  or 
negative  search,  signed  by  the  officer,  who  makes 
himself  responsible  for  its  containing  all  the 
results  that  you  wish  to  acquire  ;  if  you  liked, 
he  could  make  what  is  called  a  common  search, 
which  was  not  certified,  and  which  cost  a  good 
deal  less  in  stamp  duty  and  fees,  and  was  often 
taken  by  people  who  chose  to  run  a  little  risk  ; 
then  lastly,  there  is  what  is  called  the  hand 
search,  which  a  solicitor  or  his  clerk  makes 
personally,  as  he  now  does  in  the  Middlesex 
Kegistry.  But  the  Landed  Estates  Court,  in  its 
investigation  of  titles,  always  required  the  best 
kind,  which  is  the  official  or  negative  search, 
which  was  found  to  be  very  expensive. 

1970.  I  presume  you  are  of  opinion  that  the 
registration  of  deeds  in  Ireland  could  be 
improved  and  made  much  more  simple  ?  — 
The  registration  of  deeds,  I  think,  is  much 
improved  with  regard  to  the  present  and  the 
future,  but  it  must  remain  in  a  bad  state  as  regards 
the  past 

1971.  Therefore,  would  not  it  be  a  great 
advantage  and  benefit  if  any  improvement  could 
be  made? — Yes,  but  the  benefit  can  be  only 
realised  slowly. 

1972.  On  the  other  hand,  have  you  formed  a 
strong  opinion  with  regard  to  the  registration  of 
titles,  as  compared  with  the  registration  of  deeds? 
— Yes;  the  result  has  showed  that  the  registra- 
tion of  titles  is  much  more  efficient  and  much 
less  costly  than  the  registration  of  deeds. 

1973.  That  is  to  say,  when  once  the  property 
is  upon  the  register? — When  once  the  property 
is  upon  the  register.  The  mode  of  registration 
is  so  simple  and  so  analogous  to  the  system  of 
book-keeping,  as  used  in  banks,  that  all  the  trans- 
actions relating  to  a  certain  title  necessarily 
appear  upon  the  same  folio,  therefore  it  is  not 
necessary  to  search  either  against  a  man's  name 
or  in  any  other  book  whatever. 

1974.  Upon  one  page  you  would  find  all  the 
transactions  aflFecting  one  particular  property  ? — 
Upon  the  one  folio  you  would  necessarily  find 
everything  afiecting  that  property. 

Mr.  Alfred  Marteru 

1975.  Is  it  headed  with  the  title  of  the  pro- 
perty ? — The  folio  always  began  with  the  convey- 
ance of  the  Landed  Estates  Court;  the  Landed 
Estates  Court  conveyances  have  been  printed  for 
many  years  book-wise,  and  of  a  certain  size,  con- 
sequently when  an  estate  comprised  in  a  convey- 
ance was  to  be  put  upon  the  record,  the  convey- 
ance itself  was  inserted  bodily  with  several  blank 
pages  of  parchment  after  it,  and  thev  were  always 
neadcd  with  the  same  number.  That  division  of 
the  record  book  is  called  the  folio,  no  matter  of 
how  many  pages  it  consists. 

Mr.  Shaw  Lefevre. 

1976.  Is  a  certificate  of  title  from  the  Landed 
Estates  Court  always  accompanied  with  a  map  ? 
—Not  always,  but  generally ;  the  rule  is  that  in 
fee-simple  estates  there  is  always  a  map. 

1977.  As  distinguished  from  what?  —  From 
short  leaseholds  ;  generally  speaking  a  map  was 
required.     I  think  the  exact  rule  was  that  a  map 


Mr.  Shaw  ii^/irr re— continued. 

was  required,  I)ut  there  was  power  to  dispense 
with  the  map  where  it  seemed  desirable. 

1978.  But,  as  a  general  rule,  the  map  is  given  ? 
— The  map  is  given,  as  a  rule. 

1979.  With  regard  to  indefeasible  titles,  the 
Landed  Estates  (Jourt  also  determines  the  ques- 
tion of  boundaries,  does  it  not? — It  is  a  very 
delicate  question  indeed  whether  a  map  is  so  far 
part  of  a  conveyance  as  to  bind  everyone  by 
everything  marked  on  the  map. 

1980.  Is  not  the  question  of  boundaries  gone 
into  before  the  Landed  Estates  Court?— The 
boundaries  are  investigated  by  the  Ordnance 
Survey  Department,  who  have  had  the  exclusive 
duty  of  preparing  maps  of  late  years  for  the 
Landed  Estates  Court,  and  they  survey  the 
boundaries  very  minutely. 

1981.  Could  any  question  afterwards  be  raised 
with  regard  to  a  boundary? — Some  questions 
have  ansen  on  maps ;  for  instance,  I  remember 
that  it  was  the  practice  to  put  a  red  line  round 
the  estate,  and  I  remember  that  a  thick  red  line 
once  obscured  a  very  narrow  strip  of  ground,  the 
scale  being  exceedingly  small ;  and  a  aispute  cer- 
tainly did  arise,  and  went  down  on  circuit  for 
trial  in  ejectment. 

1982.  Do  not  the  conveyance  maps  given  by 
the  Landed  Estates  Court  purport  to  settle  the 
boundaries? — The  conveyance  does  purport  to 
describe  the  property  accurately.  There  was  no 
uniform  scale,  and  it  was  found  impossible  to 
have  a  uniform  scale ;  sometimes  the  scale  was 
large,  and  sometimes  it  was  small. 

1983.  From  the  return  which  you  have  put 
into  my  hand  it  appears  that  up  to  the  end  of 
1871,  from  the  date  of  tbe  passing  of  the  Act, 
only  something  under  500  titles  have  been  put 
upon  the  Land  Registry  ?— Roughly  speaking, 
only  about  one  conveyance  in  six. 

1984.  That  is  to  say,  one  conveyance  out  of 
six  which  passed  the  Landed  Estates  Court?— 
Yes ;  not  so  many  as  that. 

1985.  Can  you  explain  to  the  Committee  why, 
in  your  opinion,  such  a  small  result  has  followed 
from  the  Act  ? — That  is  a  question  which  it  is 
not  by  any  means  easy  to  answer.  There  are 
many  reasons  which  might  be  given.  First  of  all, 
there  were  defects  in  l£e  Act,  if  they  are  to  be 
called  defects ;  of  course  the  system  was  not  a 
perfect  system ;  it  did  not  purport  to  create  a 
perfect  register  of  simple  ownership,  it  merely 
purported  to  carry  on  such  title  as  the  Landed 
Estates  Court  conveyed,  which  might  not  be  a 
title  of  perfect  simplicity. 

1986.  It  embodied  all  the  mistakes  in  Lord 
Westbury's  Act  which  Lord  Cairns'  Act  pro- 
posed to  remedy  ? — Yes. 

Chairman. 

1987.  It  was  Lord  Westbury's  Act  applied  to 
the  Landed  Estates  Court,  was  it  not  ? — It  was. 
Lord  Westbury's  Act  applied  to  Landed  Estates 
Court  titles,  leaving  perfect  freedom  of  convey- 
ancing, in  effect. 

Mr.  Shaw  Lefevre. 

1988.  Therefore  it  embodied  what  has  l)een 
alleged  before  this  Committee  to  be  the  errors 
and  mistakes  of  Lord  Westbury's  Act,  which 
were  amended  by  the  subsequent  Act  of  Lord 
Cairns  ?  —Yes, 

1989.  And 
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Mr.  Shaw  Lefevre — continued. 

1989.  And  that  Act  has  not  been  extended  to 
Ireland? -No. 

1990.  Therefore  the  system  now  working  in 
Ireland  is  an  imperfect  system  of  registration  of 
titles  as  embodied  in  Lord  Westbury's  Act? — It 
is  an  imperfect  system,  following  out  rather  closely 
Lord  Westbury's  system. 

1991.  But  taking  the  Act,  such  as  it  is,  in  its 
practical  working,  does  it  not  give  certain  facili- 
ties for  dealing  with  land  which  is  upon  the 
register  ? — With  regard  to  the  estates  upon  the 
register  up  to  the  time  I  left,  the  results  of  the 
Act,  as  a  piece  of  machinery,  were  extremely 
good,  because,  quoad  the  property  within  its  scope, 
it  accomplished  all  that  its  founders  expected. 

1992.  That  is  to  say,  in  simplifying  transac- 
tions ? — It  enormously  simplified  transactions. 

1993.  And  reduced  the  cost  of  transactions  ? — 
It  reduced  the  cost  of  transactions,  and  it  enabled 
the  owner  of  a  large  piece  of  land  to  seU  out  por- 
tions, and  to  transfer  them  with  perfect  sim- 
plicity without  any  long  or  costly  investigation  of 
title. 

1994.  What  other  points  arose  which,  in  your 
opinion,  prevented  the  adoption  of  tiat  Act 
generally  ? — There  was,  I  may  say,  a  misfortune 
connected  with  the  working  of  the  Act.  The 
judge  of  the  court,  who  took  the  greatest  interest 
m  the  working  of  the  Act,  and  who  had  actually 
agreed  to  work  it  out  in  his  own  chambers  and 
under  his  own  supervision,  unfortunately  died  just 
at  the  time  the  Act  was  coming  into  operation. 

1995.  Who  was  that?— Charles  James  Har- 
greave,  Q.c,  Bencher  of  the  Inner  Temple. 

Chairman, 

1996.  I  believe  he  was  a  very  distinguished 
conveyancer? — He  was  a  very  distinguished 
lawyer  and  mathematician. 

Mr.  Shaw  Lefevre. 

1997.  In  working  the  Act  it  was  put  under 
the  Landed  Estates  Court,  which  was  not  neces- 
sarily connected  with  the  registration  of  title  ? — 
It  might  have  been  made  into  a  separate  depart- 
ment, but  the  Treasury  required  it  to  be  done  as 
a  department  of  the  Landed  Estates  Court ;  they 
objected  to  create  a  separate  office.  Unfortu- 
nately Judge  Hargreave  died  in  April  1866,  just 
as  people  began  to  know  of  the  Act,  and  as  it 
began  to  be  first  talked  about ;  the  interest  that 
he  felt  in  it  was  not  shared  by  the  other  judges. 

1998.  I  think  you  said  that  the  Act  was  per- 
missive, and  that  it  was  not  obligatory  for  pro- 
perties which  passed  through  the  Landed  Estates 
Court  to  be  put  upon  the  registry  ? — It  was  per- 
missive, so  that  any  purchaser  of  an  estate  in  the 
Landed  Estates  Court  by  signing  a  simple  re- 
quisition could  exclude  the  operation  of  the 
Act. 

1999.  Was  there  any  inducement  given  to 
persons  whose  property  had  passed  through  the 
Landed  Estates  Court  to  prevent  their  properties 
^oing  upon  the  land  register?— ; There  was  no 
inducement,  but  there  was  this  facility,  that  the 
court  supplied  a  common  form,  which  was  gene- 
rally used,  excluding  the  Act;  soon  after  the 
passing  of  the  Act  there  were  2,000  copies  struck 
off  at  once. 

2000.  Was  that  done  by  the  order  of  the 
court? — I  cannot  say  by  whose  order  it  was 
done,  but  it  was  an  official  document  printed  by 
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the  Stationery  Office,  and  supplied  to  the  court 
at  its  own  request. 

2001.  Were  copies  of  that  form  placed  in  the 
hand  of  every  person  whose  property  had  ac- 
quired an  indefeasible  title  under  the  Landed 
Estates  Court  ?— Copies  were  given  to  everybody 
who  liked  to  ask  for  them. 

2002.  It  appears,  therefore,  to  have  been  as- 
sumed by  the  court  that  people  would  be  anxious 
to  preserve  their  properties  from  the  operation  of 
the  Registration  of  Titles  Act?-»It  was  assumed 
that  the  Act  was  not  to  work ;  I  will  not  say  by 
whom  it  was  assumed.  Will  you  allow  me  to  read 
a  passage  from  a  pamphlet  published  by  a  learned 
gentleman  in  Ireland,  Mr.  Henry  Dix  Button, 
Barrister-at-Law,  one  of  the  honorary  secretaries 
of  the  Re^stration  of  Title  Association? 

2003.  He  was  one  of  the  gentlemen  mainly 
concerned  in  advocating  the  passing  of  the  Act, 
was  he  not  ?— He  was  associated  with  Sir  Robert 
Torreus  in  reviving  interest  in  the  subject  of  the 
registration  of  title.  He  wrote  this :  "  A  practice 
has  grown  up  quite  contrary  to  the  spirit  of  the 
Act  A  printed  form  not  to  record  is  sent  to  the 
client,  to  which  his  signature  is  requested  without 
adequate,  and  sometimes  without  any,  explanation, 
that  by  signing  it  he  excludes  himself  from  the 
benefit  of  the  Act  which  was  passed  through  Parlia- 
ment almost  without  a  dissentient  voice  in  either 
House  as  an  undoubted  public  benefit.  The 
following  instance,  which  is  derived  from  good 
autliority,  shows  the  modus  operandi  and  its 
effect.  A  solicitor  wrote  to  his  client :  '  Dear 
Sir.  please  sign  the  enclosed,  and  send  it  me  by 
return  of  post'  The  client  signed  the  document 
and  learned  afterwards,  to  his  regret,  that  he  had 
thu6  declined  the  benefit  of  the  Record  of  Title 
Act" 

Mr.  Alfred  Marten. 

2004.  Could  not  he  afterwards  take  the  benefit 
of  the  Act  ? — There  is  power  to  apply  to  have 
the  title  recorded  afterwards,  but  the  application 
is  a  written  one,  and  is  accompanied  by  some 
formalities. 

Mr.  Shaw  Lefevre. 

2005.  I  presume,  then,  it  would  be  in  the 
nature  of  a  fresh  application  connected  with  the 
payment  of  fees  ? — There  would  be  a  payment 
of  fees  in  such  a  case ;  the  application  would  be 
under  the  51st  section  of  the  Kecord  of  Title  Act, 
28  &  29  Vict  c  88. 

2006.  Supposing  that  the  title  had  gone  direct 
from  the  Landed  Estates  Court  upon  the  register, 
would  there  have  been  any  fees  or  not  ? —  There 
would  have  been  no  fees ;  there  were  no  fees  on 
the  recording  of  a  title  fresh  from  the  court 

2007.  But  if  an  owner  had  withdrawn  at  that 
stage  from  the  registry,  and  had  then  made  a 
subsequent  application  to  be  put  on,  he  would 
be  then  subject  to  fees,  would  he  not? — He 
would  be  subject  to  fees,  and  to  the  cost  of  search 
in  the  registry  from  the  time  of  his  conveyance, 
and  the  expense  in  such  a  case  would  be  some 
few  pounds. 

2008.  I  think  that  the  Act  further  gave  power 
to  persons  whose  properties  were  upon  the  land 
registry  to  withdraw  them  at  any  subsequent 
peiiod? — Section  32  enables  persons  to  with- 
draw their  titles  from  the  operation  of  the  Act 

2009.  Have  there  been  any  cases  in  which 
N  3  titles 
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—        titles  haye  been  ao  withdrawn? — I  remember 
18  March     about  seven  or  eight  such  cases,  I  think  not  more 

1^79*        than  10,  up  to  the  time  of  my  leaving. 

2010.  Uo  you  think  that  die  application  of  the 
Act  was  opposed  and  resisted  somewhat  by  the 
legal  profession  in  Ireland? — The  legal  profession 
took  very  little  interest  in  the  Act ;  the  legal 

Erofession  in  Ireland,  like  the  legal  profession  in 
ngland,  are  not  fond  of  novelties,  and  they  pre- 
ferred the  system  to  which  they  were  thoroughly 
accustomed. 

2011.  Have  you  known  cases  where  the  per- 
sons having  their  titles  registered  found  difficulties 
in  obtaining  advances  upon  them  owing  to  the 
fact  that  the  legal  expenses  connected  with  the 
mortgage,  and  so  forth,  were  so  small  ? — I  know 
the  case  of  a  gentleman  who  took  some  trouble 
to  bring  his  landed  estate  title  on  the  record ; 
his  title  did  not  come  in  direct  from  the  court, 
but  there  was  an  interval  of  time,  therefore  he 
was  exposed  to  some  expense  in  bringing  it  on  ; 
a  short  time  after  his  title  was  on  the  record  he 
applied  to  remove  it  under  Section  32,  and  I  was 
rather  surprised  at  this,  and  I  asked  him  what 
his  reason  might  be ;  and  he  said,  he  wished  to 
effect  a  loan  upon  his  property,  but  that  the 
solicitor  through  whom  he  was  to  obtain  the  loan 
disliked  the  simplicity  of  the  title,  and  required 
him  to  remove  his  title  from  the  record. 

2012.  What  was  the  result  of  that,  so  far  as 
the  solicitor  was  concerned? — The  result  was 
that  the  owner  closed  the  record  under  Section 
32,  and  his  title  came  under  (he  general  law  of 
registration  of  deeds  in  Ireland. 

2013.  And  I  presume  that  the  expense  of 
dealing  with  that  property  was  afterwards  in- 
creased ?  —  I  presume  it  would  be  increased, 
inasmuch  as  dealings  with  property  on  the  record 
are  less  expensive  than  any  other  dealings. 

2014.  Do  you  think  that  there  have  arisen 
opportunities  in  Ireland  under  which  the  Govern- 
ment, if  it  had  thought  fit,  might  have  pushed 
the  Act  ? — I  thought,  this  being  a  general  statute 
passed  by  the  Government,  when  the  Govern- 
ment came  to  lend  sums  of  money  to  small  pro- 
prietors who  required  loans  under  the  purchasing 
clauses  of  the  Land  Act,  that  those  conveyances 
should  be  put  upon  the  record  of  titles  for  the 
sake  of  simplicity  and  security. 

2015.  There  have  been  many  hundreds  of 
cases,  I  think,  of  sales  to  tenants  under  the 
clauses  of  the  Irish  Land  Act,  where  the  Govern- 
ment has  assisted  the  sales  by  loans  of  money, 
and  where  the  Government  might  have  insisted 
on  the  titles  comii^  upon  the  registry  of  titles  ? 
— I  think  the  Boara  of  Works  might  properly 
have  said.  We  are  going  to  lend  you  one-third 
of  yoinr  purchase-money  (or  whatever  the  pro- 
portion might  be),  and^we  think  we  ought  to  have 
the  best  security  for  it  which  is  possible,  and 
that  yoar  title  should  be  placed  on  this  record. 

2016.  But  they  have  not  done  so  ? — Certainly 
not 

2017.  Have  they  allowed  all  those  cases  to  be 
withdrawn  under  the  notice  which  you  have  re- 
ferred to  from  the  registry  ? — Thev  have  allowed 
a  man  to  do  exactly  what  ihe  would  in  any  other 
case,  that  is  to  say,  to  com«  in  or  keep  out,  as  he 
liked. 

2018.  And  the  practice  has  been  to  sign  a  re- 
quisition and  exclude  the  Act? — Yes. 

2019.  Take  the  sale  of  church  property  under 


Mr.  Shaw  Lefewe — continued. 

the  Church  Disestablishment  Act,  where  many 
thousands  of  small  properties  have  been  sold  to 
tenants,  do  you  think  that  those  cases  would 
have  formed  a  good  opportunity  of  testing  the 
application  of  tins  Act  ? — I  think  that  the  argu- 
ment was  less  strong  there,  unless  th^re  were  an 
advance  of  public  money. 

2020.  But  a  portion  of  the  purchase  money 
was  left  in  mortgage  by  the  Church  Conmiis- 
sioners,  which  would  eventually,  I  presume,  be- 
come an  investment  by  the  State,  is  not  that  so? 
— There  was  not  in  the  Land  Act,  nor  in  the 
Church  Act,  anything  suggesting  the  record  of 
title ;  and  that  may  have  had  something  to  do 
with  the  fact  that  the  authorities,  as  such,  took 
no  particular  notice  of  the  record  of  title. 

2021.  But  in  the  case  of  the  sales  by  the 
Church  Commissioners  to  the  tenants  of  the  pro- 
perty, a  portion  of  the  purchase  money  was  left 
t>7  ^  ay  of  mortgage  on  the  property.  I  presume 
ti^t  when  the  Church  Commissioners  come  to  an 
end  those  mortgages  will  become  the  property  of 
some  district  commission,  very  much  like  the 
Office  of  Works,  will  not  it  be  so  ?— The  disposal 
of  that  property  remains  with  Parliament,  and  no 
one  knows  what  its  destination  may  be,  but  at  all 
events,  in  one  shape  or  another,  it  may  be  called 
public  property 

2022.  1  am  su^esting  whether  that  would  not 
have  been  a  good  opportunity  of  testing  the  Act 
upon  a  large  scale  with  regard  to  small  proper- 
ties?— I  think  that  it  might  have  been  very 
desirable  to  take  advantage  of  the  Act  in  those 
cases. 

2023.  In  your  opinion  would  the  Registration 
Act  help  consideraoly  in  the  case  of  small  pro- 
perties of  that  kind  ? — I  think  the  practical  effect 
of  the  Government  adopting  and  adhering  to  the 
Act  would  have  been  good. 

2024.  Instead  of  that,  no  means  have  been 
taken  by  the  Government  to  favour  the  Act  ? — 
As  the  Public  Departments  disregarded  the  Act, 
it  was  almost  natural  that  other  people  should 
disregard  the  Act. 

2025.  Have  you  formed  any  opinion  as  to 
what  could  be  done  for  the  purpose  of  giving  the 
Act  a  more  efficient  trial? — ^1  think  the  Act 
ought  to  be  very  careftilly  revised ;  I  think  it  is 
very  inconvenient  to  have  two  public  offices  in 
Dublin,  one  for  registering  deeds,  and  another 
for  registering  titles ;  above  all  things  there  ought 
to  be  a  consolidation  as  far  as  the  machinery 
goes. 

2026.  Have  you  considered  the  difference  be- 
tween Lord  Wcstbury's  Irish  Act  and  Lord 
Cairns'  Act?~l  am  more  familiar  with  Lord 
Cairns'  original  Bills  than  with  the  last  Act ;  but, 
as  I  understand  the  matter.  Lord  Westbury's  Act 
allows  a  great  latitude  in  conveyancing,  which 
Lord  Cairns'  Act  does  not  allow. 

2027.  Which  Lord  Cairns'  Act  restricts?  — 
Yes. 

2028.  Then  your  opinion  is,  that  the  Irish  Act 
should  be  amended  in  the  direction  of  Lord 
Cairns'  Act  ? — On  consideration  of  the  matter,  I 
came  to  the  conclusion  that  Sir  Bobert  Torrens 
had  arrived  at,  namely,  that  the  record  of  titie 
should  contain  only  the  names  of  persons  com- 
petent to  deal  with  the  land,  and  not  the  names  oi 
pers<»M  having  equitable  interests. 

2029.  Is  not  tmit  the  main  distinction  between 
Lord  Cairns'  Act  and  Lord  Westbury's  Act  ? — I 

think 
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think  that  in  one  pc»nC  of  view  that  is  the  main 
distinction. 

2030.  In  yonr  opinion^  would  it  be  possible  to 
make  it  compulsory  upon  all  the  parties  who 
TOssed  liirougn  the  Landed  Estates  Court?— 
There  would  be  a  considerable  amount  of  objec- 
tion to  that  I  haye  no  doubt. 

2031.  Do  you  think  that  the  Government 
mighty  by  using  its  influence  more,  obtain  a  fairer 
trial  of  the  Act  than  has  yet  been  obtained  ? — I 
think  the  Government  might  have  done  by 
example  what  it  can  hardly  do  by  force;  the 
Government  should  register  its  own  titles ;  if  it 
believes  in  the  system  of  registration  of  title  it 
should  register  the  titles  over  which  It  has 
influence,  and  should  register  the  titles  where 
public  money  goes  to  assist  the  purchase. 

2032.  The  Landed  Estates  Court,  I  think,  is 
carried  on  at  very  considerable  expense  to  the 
public,  is  it  not? — I  think  there  is  an  annual 
vote  of  about  17,000  /.,  beeides  the  judges' 
salaries,  which  are  charged  on  the  Consolidated 
Fund. 

2033.  Am  I  right  in  saying  that  the  fees 
amount  to  6,000  /,  or  7,000  /.  a  year  ?— The  fees, 
or  rather  duty,  may  average  6,000  /.  or  7,000  /• 
a  year. 

2034.  Therefore  the  balance  represents  the 
cost  to  the  public  of  registering  titles?— It  does ; 
but  there  is  something  more  to  be  said  upon  that 

Soint  In  all  these  financial  estimates  the  stamp 
uty  on  conveyances  does  not  appear  at  all ; 
there  is  more  purcfaaeing  of  property  than  there 
would  be  otherwise,  therefore  there  is  more  stamp 
duty  ;  another  thing  is,  that  the  officers  of  the 
court  are  very  vig^nt  in  looking  after  succes- 
sion and  legacy  duties,  and  the  Government 
benefits  thereby ;  and  that  is  a  point  which  no 
one  has  mentioned  in  these  discussions.  In  the 
record  of  title  we  were  always  careful  to  see  that 
legacy  duty  was  paid  and  that  succession  duty 
was  paid. 

Mr.  Alfred  Marten. 

2035.  As  the  Court  of  Chancery  does  as 
regards  estates  under  its  control  ? — Yes. 

Mr.  Shaw  Lefewre. 

2036.  May  I  take  it,  on  the  whole,  that  in 
Ireland  the  enormous  amount  of  property  passing 
through  the  Landed  Estates  Court  having  an 
indefeasible  title  afibrds  a  very  favourable 
opportunit]jr  for  trying  the  system  of  land  re^s- 
try  ? — I  tmnk  it  afibrds  an  excellent  opportunity 
for  trying  the  system  of  land  registry,  an  oppor- 
tunity which  has  been,  to  a  ffreat  extent,  lost 
Ijord  Cairns  speaking  of  transfer  of  land,  said : 
"  Is  it  possible  to  remedy  these  evils.  I  suggest 
that  the  House  should  look  at  the  case  of  Ireland^ 
and  what  has  been  done  in  Ireland  by  the  Incum- 
bered Estates  Court** 

ChairmaiL, 

2037.  Was  not  that  rather  with  reference  to 
the  establishment  of  a  Landed  Estates  Court  ? 
•—Lord  Cairns  no  doubt  at  that  time  had  the 
idea  of  establishing  an  Incumbered  Estates  Court 
in  England ;  he  brought  in  two  most  excellent 
Sills;  one  woidd  have  established  a  Landed 
[Estates  Court,  and  the  other  a  registration  of 
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titles,  in  connection  with  and  under  the  control 
of  the  Landed  Estaltes  Onrt 

Sir  Harcourt  Johnstone. 

2038.  What  is  the  scale  of  your  existing  map 
in  Ireland  ? — The  six-inch  scale  is  printed ;  but 
enlargements  are  made  specially ;  and  for  town 
plots  the  Ordnunce  Map  is  enlarged  considerably. 

2039.  You  have  said  that  the  disputes  of 
boundaries  are  adjusted ;  are  there  commissioners 
who  adjust  the  disputed  boundaries,  or  are  thev 
brought  into  a  court  of  law  and  settled  by  evi- 
dence?— If  a  dispute  occurs  before  the  Landed 
Estates  Court,  when  an  estate  is  surveyed  and 
mapped,  the  Landed  Estates  Court  settles  it  with 
a  view  to  sale ;  such  disputes  often  occur ;  the 
parties  are  then  brought  before  the  court  by 
notice,  and  the  dispute  is  settled  by  the  court. 

Mr.  Alfred  Marten. 

2040.  Do  you  think  that  it  would  facilitate  the 
working  of  registration  if  the  Act  of  1875  was 
amended  by  inserting  a  clause  similar  to  Section 
32  of  the  Act  of  1865,  giving  power  to  take  the 
title  ofi^  the  register?— I  think  that  when  a  title 
is  once  on  the  register,  it  should,  in  the  publie 
interest,  always  stay  there,  otherwise  owners  are 
exposed  to  unfair  pressure. 

2041.  I  assume  that  it  is  not  made  compulsory 
but  left  optional ;  would  you  recommend  thi 
there  should  be  power  to  remove  titles  from  tk 
register? — If  Parliament  is  convinced  of  ite 
wisdom  of  any  one  course,  I  should  be  disposedo 
think  that  Parliament  should  not  leave  it  optioftL 

2042.  Supposing  that  we  have  a  perfect  sysl^m 
of  registration  of  title  under  the  Act  of  1IB6, 
with  any  modifications  suggested,  and  the  fies- 
tion  arises  whether  it  is  to  oe  made  oomputory, 
and  a  man,  the  absolute  owner  of  an  estsle  in 
Ireland,  has  got  a  land  certificate  and  he  is  quite 
satisfied,  what  interest  have  the  public  m  any- 
body else  in  interfering  with  him  to  compel  hun 
to  do  something  that  he  does  not  want  to  do  with 
his  land ;  I  assume  that  the  proposed  system  is  as 
perfect  a  system  of  registration  as  it  can  be  ?— I 
have  no  doubt  that  a  ereat  many  owners  of  ships 
are  satisfied  without  naving  a  registry  of  ships; 
but  in  the  public  interest  it  was  thought  best,  and 
made  compulsory. 

2043.  That  is  public  policy  as  to  the  owner- 
ship of  British  ships  whicn  may  involve  political 
interests,  but  in  tne  case  of  land  can  you  suggest 
any  reason  why  if  a  man  is  an  absolute  owner  of 
land,  and  has  a  certificate  from  the  Landed  Estates 
Court,  he  should  not  be  satisfied  ? — In  the  in- 
terests of  those  coming  after  him  it  is  best  that 
land  titles  should  be  simplified. 

2044.  If  the  Government  were  to  exert  all  its 
influence  to  compel  people  to  use  the  Act  of  1865, 
in  respect  of  purchases  under  the  Bright  Clauses 
in  the  Irish  Land  Act,  might  not  persons  who  were 
desirous  of  making  purchases  under  that  Act,  say. 
It  is  a  hardship  upon  us  that  you  should  make 
use  of  your  peculiar  position  in  respect  of  these 
clauses  which  do  not  refer  to  any  registration  at 
all,  and  indirectly  compel  us  to  do  something 
that  we  do  not  choose  to  do  ? — It  would  be  per-^ 
fectly  fair  for  the  public  as  an  intending  lender 
to  say :  That  is  one  of  the  conditions  on  which 
we  make  the  loan. 

2045.  It  would,  of  course,  be  some  additional 
term  imposed  upon  the  person  who  sought  the 

N  4  benefit 


Mr.  VrUn. 
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\8  March    benefit  if  he  did  not  choose  to  do  it  ? — It  would 
1879.        ^^  ^  condition  no  doubt,  but   the   question  is 
whether  it  is  a  reasonable  condition. 

2046.  Might  not  persons  in  Ireland  complain 
that  it  was  not  working  the  Bright  Clauses  fairly 
to  impose  that  condition  if  they  did  not  choose  to 
avail  themselves  of  registration  ? — The  purchasers 
are  mostly  of  the  farming  class  who  never  heard 
of  the  registration  of  deeds  or  titles,  and  who  do 
not  understand  the  difference ;  they  would  have 
been  perfectly  satisfied  with  anvthing  in  the 
nature  of  a  simple  condition  whicn  the  Grovern- 
ment  thought  right  to  impose  upon  them. 

2047.  You  gave  to  the  honourable  Member 
for  Reading  some  explanation  as  to  what  you 
thought  to  be  the  cause  of  failure  of  the  Act,  may 
I  take  it  that  substantially  you  think  the  cause 
of  failure  of  the  Registration  Act  has  been  pre- 
judice and  unwillingness  on  the  part  of  the  public 
to  make  a  change  in  that  which  they  have  been 
used  to? — YeSyVis  inerticB,  or  rather  the  habit  of 
going  in  a  groove. 

2048.  Do  you  think  that  there  was  anything 
beyond,  in  the  nature  of  suspiciousness  as  to  the 
security  of  what  was  novel  ? — Not  the  slightest 
doubt  of  the  security  of  a  recorded  title  ;  Lord 
Justice  Christian,  who  is  certainly  regarded  as  the 
greatest  real  property  lawyer  in  Ireland,  read 
the  Act,  and  wrote  a  note  to  say  that  he  wished 
a  purchase  registered  under  that  Act ;  I  believe 
all  persons  who  heard  that  expressed  themselves 
as  quite  content ;  he  was  then  Lord  Justice  of 
Appeal,  and  a  very  high  authority ;  a  number  of 
barristers  and  solicitors  ^registered  their  own 
titles  direct  from  the  court  under  the  Act  rather 
by  way  of  experiment,  and  because  they  took 
some  little  interest  in  the  matter ;  there  never  was 
a  shadow  of  doubt  thrown  upon  the  security. 

2049.  The  learned  persons  of  Ireland  were 
willing  to  avail  themselves  of  the  Act,  because 
they  thought  it  beneficial  ? — Yes,  some  of  them 
were. 

2050.  You  said  there  was  one  case  where  there 
was  ejectment  brought  with  regard  to  boundary, 
was  that  a  case  where  there  had  been  an  apparent 
adjudication  of  the  boundary?— The  boundary 
was  delineated  on  the  Landed  Estates  Court 
Conveyance,  but  the  scale  was  so  small  that  even 
with  a  magnifying  glass  you  could  not  quite 
make  out  where  the  boundary  was. 

2051.  What  was  the  result ;  did  the  persons  lose 
the  land  ? — I  do  not  remember ;  I  know  that  it 
was  tried  at  the  Assizes,  and  afterwards  a  ques- 
tion was  put  in  the  House  of  Commons  about  it; 
I  do  not  remember  which  party  was  the  loser, 
but  the  amount  was  very  small,  it  was  a  little 
strip  in  a  village. 

2052.  Do  you  provide  anv  insurance  fund 
undel*  the  Act? — There  is  no  insurance  fund. 

2053.  Nor  is  there  any  insurance  fund  in  the 
Landed  Estates  Court  ? — There  is  no  insurance 
fund  of  any  kind.  There  was  once  a  gentleman 
who  suffered  loss  by  a  curious  accident,  and  he 
was  recouped  by  a  clause  put  in  the  next  Act 
of  Parliament  relating  to  the  court ;  Stat  24  & 
26  Vict  c  123,  s.  3. 

Chairman. 

2054.  How  was  he  recouped? — Out  of  the 
duty  fund  of  the  court 


Mr.  Alfred  Marten. 

2055.  As  to  the  number  of  reference,  you  say 
there  is  a  number  of  reference  given  out  by  the 
Landed  Estates  Court  to  the  estate  ? — The  estate 
is  known  by  a  number. 

2056.  That  number  is  preserved  always  with 
regard  to  registration  transactions,  I  presume  ? — 
That  number  is  preserved  always,  and  the  deri- 
vative numbers  are  marked  under  the  principal 
number  in  order  that  you  may  identify  the  sub- 
transfers. 

2057.  With  regard  to  an  observation  which 
you  made  as  to  revenue,  could  you  hold  out  to 
the  Committee  and  to  the  Government  any 
encouragement  to  introduce  the  system  of  com- 
pulsory registration  on  the  ground  that  it  would 
operate  favourably  to  the  revenue  in  the  way  of 
insuring  the  payment  of  probate  or  legacy  duty, 
succession  duty  and  stamps ;  is  your  experience 
such  as  to  indicate  to  you  that  if  there  was  a 
compulsory  system  of  registration  there  would 
be  a  considerable  increase  in  the  revenue  arising 
from  stamps  and  other  duties  upon  transactions 
of  that  kind? — I  have  not  the  least  doubt  that  it 
would  benefit  the  revenue,  but  at  the  same  time, 
as  an  argument  it  cuts  two  ways  ;  it  possibly 
might  not  increase  the  popularity  of  a  measure  if 
the  public  were  told  that  it  actually  insured  pay- 
ment to  the  Government  of  whatever  is  due. 

2058.  Still  the  argument  would  be,  that  at 
the  present  time  transactions  are  entered  into 
upon  which  stamps  ought  to  be  paid  to  the 
Government  by  existing  Acts  of  Parliament, 
which  payment  is  evaded  by  means  of  their  not 
stamping  the  deeds,  whereas  they  would  be  com- 
pelled to  pay  if  registration  was  made  compulsory? 
— My  impression  is,  that  rather  by  accident  than 
design  a  good  many  succession  and  legacy  duties 
are  omitted  to  be  paid. 

2059.  Which  are  secured  at  the  Landed  Estates 
Court  ?— Entirely. 

2060.  And  in  the  same  way,  under  the  Act  of 
1865,  the  payment  of  stamp  duties  and  matters 
of  that  kind  would  be  secured  ? — Yes.  I  will 
give  an  instance  :  in  the  Landed  Estates  Court 
a  man  whom  I  knew  well  was  receiving  the  pay- 
ment of  some  legacies  (charged  on  landed  estate) 
which  he  had  bought  some  20  or  30  years  before, 
and  he  expressed  someindignationatthe  fact  that 
the  title  had  been  advised  on  by  Mr.  Brewster,  who 
afterwards  became  Chancellor,  and  that  nobody 
had  ever  thought  of  the  legacy  duties  till  we  put 
our  finger  on  them,  when  we  came  to  pay  the 
legacies. 

2061.  The  same  indirect  effect  takes  place  in 
the  Chancery  Division  of  the  High  Court  of 
Justice  in  Ireland,  and  in  the  Chancery  Division 
of  the  High  Court  of  Justice  in  England,  does  it 
not ;  with  every  dealing  with  property  under 
their  control,  they  see  that  the  duty  is  paid  ? — I 
am  satisfied  that  the  Government  pront  largely 
by  the  vigilance  of  the  officers,  both  in  the 
Cfhancery  Division  in  England,  and  in  the 
Landed  Estates  Court  in  Ireland. 

Chairman. 

2062.  As  fiB^r  as  I  can  judge,  it  appears  that 
the  number  of  registrations  of  title  under  this 
Act,  after  increasing  steadily  for  three  or  four 
years,  has  fallen  off*  again  ? — I  think  that  there 
was  a  falling  off*  towaras  the  last. 

2063.  Could  you  carry  it  down  from  your  re- 
collection, beyond  January  1871 ;  did  tiiey  begin 
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to  decrease  after  this  return  was  furnished? — 
I  noticed  no  change  worth  mentioning,  one  way 
or  the  other. 

2064.  The  number  was  very  small  after  that 
time,  was  it  not  ? — Yes. 

2065.  You  have  stated  several  reasons  to  which 
you  thought  the  failure  of  the  Act  was  attri- 
butable ;  should  not  you  say  that  there  was  in 
Ireland  a  sense  of  reluctance  on  the  part  of  per- 
sons dealing  with  land  to  run  the  gauntlet  of  a 
certain  amount  of  oflBcialism  every  time  they 
dealt  with  their  property  ;  do  you  not  think  that 
they  dislike  going  to  a  public  office,  and  having 
to  deal  with  certain  formalities  ? — There  is,  no 
doubt^  something  in  that ;  I  remember  a  land- 
owner from  Meath,  who  was  a  large  grazier,  and 
was  a  man  of  great  shrewdness,  though  not  highly 
educated,  he  came  up  and  spent  some  time  in 
inspecting  the  machinery  and  forms  which  we 
were  allowed  to  show,  with  the  consent  of  some 
landowners.  This  man  from  Meath  came,  and 
he  was  very  much  interested ;  he  looked  at 
the  forms,  and  he  satisfied  himself  that  the 
system  was  analogous  to  the  system  of  a  bank 
which  he  could  understand,  and  he  highly  praised 
it ;  but  finally  he  said,  "  You  are  getting  titles 
on  the  books  which  are  practically  under  tne  eye 
of  the  Government,  and  I  do  not  like  the  idea  of 
it;"  and  he  went  out,  and  I  never  heard  of  him 
again. 

2066.  Your  office  is  not  open  to  the  public,  is 
it  ?— The  index  of  lands  and  names  is  open  to  the 
public,  but  it  is  a  simple  index,  and  it  gives  no 
information  about  the  details  of  incumbrances. 

2067.  In  order  to  be  allowed  to  search  a  person 
has  to  iufltify  his  right  to  do  so  in  some  way  or 
other,  has  he  not  ?T-He  must  be  qualified  as  an 
owner,  or  an  incumbrancer,  or  in  a  special  case 
he  would  get  an  order  from  one  of  the  judges, 
who  would  give  it  to  him  for  any  good  reason. 

2068.  Your  office  was  never  self-supporting, 
was  it  ? — Inasmuch  as  we  have  not  had  a  single 
extra  officer  appointed  I  should  think  it  was ;  in 
fact,  there  was  no  increase  of  staff  caused  by  the 
passing  of  the  Act. 

2069.  You  have  spoken  of  various  objections  to 
re^strations  of  deeos  in  Ireland  ;  would  not  those 
objections  apply  more  especially  to  the  system 
of  registration  which  has  been  pursued  there, 
which  is  nearly  the  same  as  the  Middlesex  system 
of  registration? — It  appears  to  me  that  most  of 
the  objections  are  inherent  in  any  system  of  re- 
gistration of  deeds. 

2070.  The  index  in  Ireland  is  an  index  like 
that  in  use  at  the  Middlesex  Redstry,  is  it  not, 
namelv,  an  index  of  names  simply  ?— It  is  an  in- 
dex of  names,  and  briefly  of  the  lands,  in  short 
terms. 

2071.  Is  there  any  other  registry  but  the 
Dublin  Registry  ? — There  is  only  one  registry  of 
deeds  for  Ireland. 

2072.  How  many  deeds  are  registered  an- 
nually ? — I  cannot  say. 

Mr.  Alfred  Marten. 

2073.  Is  there  any  inducement  that  could  be 
held  out  to  landowners  to  avail  themselves  of  the 
registry,  either  by  giving  an  indefeasible  title  in 
a  snort  period,  or  by  giving  them  any  other  ad- 
vantage if  they  had  a  registered  title? — It  appears 
to  me  that  the  success  of  registration  of  title 
depends  upon  publicity  and  knowledge,  and  that 
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Mr.  Alfred  Marten — continued, 
landowners  generally  do  not  know  of  it ;  they 
have  not  had  their  attention  called  to  it,  and  they 
are  not  in  the  habit  of  making  in<^uirles  about 
legal  matters. 

Mr.  Shaw  Lefevre. 

2074.  The  registration  of  deeds  in  Ireland  is 
compulsory,  is  it  not  ? — It  is  compulsory  in  this 
sense,  that  it  is  very  dangerous  not  to  register  a 
deed. 

Chairman. 

2075.  Do  you  mean  tha^  a  registered  deed 
takes  priority  according  to  the  date  of  registra- 
tion ? — Yes. 

Mr.  Shaw  Lefevre. 

2076.  When  once  you  have  got  your  indefea- 
sible title  through  the  Landed  Estates  Court,  is 
not  the  making  of  that  registration  of  title  com- 
pulsory, analogous  to  making  the  registration  of 
deeds  compulsory,  which  you  have  already  got ; 
that  is  to  say,  that  you  would  give  to  the  regis- 
tered deed  priority ;  is  there  any  difference  be- 
tween the  two  ? — You  put  a  strong  stress  upon 
the  person  who  holds  the  deed  by  telling  him  that 
the  deed  may  be  defeated  by  another  deed,  so 
that  in  one  sense  it  is  compulsion. 

2077.  Is  not  that  the  casa  already  with  the 
registration  of  deeds  ? — Certainly  it  is. 

2078.  Would  there  be  any  greater  hardship 
in  the  case  of  properties  that  have  passed 
through  the  Landed  Estates  Court ;  is  there  any 
greater  compulsion  in  saying  now  that  they  must 
be  registered  ? — I  do  not  think  there  is  any  hard- 
ship whatever  in  Parliament  saying.  We  will 
undertake  by  means  of  oflScial  persons  to  investi- 
gate your  title  and  give  you  a  perfectly  new 
title ;  and  there  is  no  injustice  in  Parliament 
adding  to  that  a  condition  t|iat  the  title  so  given 
shall  be  put  upon  a  new  register. 

2079.  When  once  it  is  upon  the  new  register, 
as  respects  subsequent  transactions,  it  is  very 
much  in  the  same  condition  as  property  is  with 
regard  to  registration  of  deeds,  is  it  not? — To  a 
certain  extent. 

Mr.  Alfred  Marten. 

2080.  If  you  were  to  enact,  with  regard  to  all 
property  that  has  passed  through  the  Landed 
Estates  Court  in  respect  of  which  a  certificate  is 
given,  that  the  ordinary  registration  of  deeds 
shall  be  closed,  and  that  in  future  there  shall 
be  no  registration  of  that  property  except  under 
the  Act  of  1865,  and  no  transaction  shall  be 
valid  so  as  to  give  priority,  except  it  be  through 
the  medium  of  the  Act  of  1865  ;  would  there  be 
any  practical  difficulty  in  doing  that  ? — That  is  a 
difficult  question  to  answer  off-hand. 

Mr.  Shaw  Lefevre.   ' 

2081.  Surely  the  process  is  the  same  in  the 
case  of  registration  of  deeds  and  the  registration 
of  titles,  that  is,  that  compulsion  means  that  only 
those  deeds  which  are  registered  upon  those  par- 
ticular forms  shall  have  priority? — The  machi- 
nery and  the  legal  incidents  are  different  of  a 
registration  of  title  and  of  deeds. 

Mr.  Alfred  Marten. 

2082.  We  have  got  to  this,  that  ^ou  think  that 
under  the  existinff  Taw  of  registration  of  deeds  in 
Ireland,  it  would  be  proper  that  a   certificate 
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28  March  nnder  the  Landed  Estates  Court,  and  all  subae- 
i87d«  qnent  transactions  as  to  that  land^  should  be 
registered  in  the  registry  of  title  ?  —  That  is 
with  reference  to  new  transactions. 

2083.  Would  there  be  any  practical  difficulty 
in  the  Legislature  saying  that,  where  there  has 
been  a  certificate  from  the  Landed  Estates  Court, 
the  registry  of  deeds  in  Lreland  as  regards  that 
.particular  property  shall  be  closed,  and  in  future 
there  shall  be  no  registration  except  under  the 
Act  of  1865,  and  registration  by  that  Act  shall  be 
necessary  to  the  vjJidity  of  future  transactions 
in  the  same  way  as  the  registration  of  deeds  in 
Ireland  under  the  old  registration  would  be  neces- 
sary if  there  had  been  no  registration  in  the 
Landed  Estates  Court  ?— I  see  no  difficulty  in 
Parliament  attaching  any  condition  where  Aey 
are  about  to  ccmfer  a  benefit,  but  I  cannot  see  the 
analogy  between  the  kind  of  compulsion  exercised 
in  reterence  to  a  deed,  and  the  kind  of  compulsion 
exercised  as  to  title. 

2084.  In  what  respect  do  you  think  there  is 
not  an  analogy  between  the  registration  of  title 
and  the  registration  of  deeds  in  Ireland,  as  regards 
the  legal  effect  of  the  registration ;  supposing  I 
said  1  will  transfer  to  the  registration  of  tides 
the  old  law  existing  with  reference  to  the  regis- 
tration of  deeds ;  I  will  stop  the  registration  of 


•    Mr.  Alfred  Jfar^en-— continued. 

deeds  and  I  will  transfer  the  existing  law,  an3 
the  legal  effect  of  a  registered  deed  in  Ireland  to 
registration  of  title,  so  as  to  put  indirectly  a  stress 
upon  persons  who  take  a  certificate  from  the 
Landed  Estates  Courts  to  proceed  henceforth 
under  the  Act  of  1866 ;  abolish  ihe  old  registra- 
tion of  deeds  in  respect  of  that  land,  and  have  no 
registration  in  respect  of  that  land  except  under 
the  Act  of  1865 ;  could  not  that  be  done  ?-.-It 
could  be  done  by  imposing  registration  of  title  as 
a  condition  upon  all  new  titles  conferred,  but  I 
do  not  see  how  by  registering  a  deed  in  the  way 
you  propose  you  can  get  rid  of  the  effect  of  the 
old  Kegistration  of  Deeds  Act. 

2086.  You  «tart  with  an  indefeasible  title  under 
the  Landed  Estates  Court,  do  you  not? — ^When 
you  start  with  an  indefeasible  title  the  whole 
thing  is  plain. 

2086.  Do  you  think  that  there  would  be  any 
difficulty  in  doipg  it  ? — No,  in.  fact  it  has  been 
already  done  in  some  cases,  and  might  have  been 
done  in  all. 

Mr.  Shaw  Lefrvre. 

2087.  When  a  property  has  been  registered 
under  Lord  Westbury's  Act  is  it  relieved  from 
the  r^istration  of  deeds  ? — Certainly. 
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Fridaif,  28M  March  1879. 


MEMBERS  PRESBNO^: 


Mr.  Gregory. 
Sir  John  Kennaway. 
Mr.  Shaw  Lefevre. 
Mr.  Patrick  Martin. 


Mr.  Osborne  Moi^an. 
The  O'Conor  Don. 
Mr.  Byder. 


GEORGE  OSBORNE  MORGAN,  Esq.,  in  the  Chair. 


Mr.  James  McDonnell,  called  in ;   and  Examined. 


The  O'Conor  Don. 

2088.  You  are,  I  believe.  Examiner  to  Judge 
Ormsby,  in  the  Landed  Estates  Court  ? — Yes. 

2089.  And  as  such,  you  are  at  present  acting 
as  Recording  Officer  under  the  Record  of  Title 
Act?— I  am. 

2090.  How  long  have  you  been  in  those  oflSces? 
— I  have  been  Examiner  of  the  Landed  Estates 
Court  for  nearly  30  years ;  I  have  been  in  charge 
of  the  Record  of  Title  Office  nearly  three  years. 

2091.  Did  you  succeed  Mr.  IJrlin  in  the 
Record  of  Title  Office?— Yes. 

2092.  Can  you  give  us  the  number  of  estates 
recorded  since  the  Act  has  been  in  operation  ? — 
Six  hundred  and- eighty-one  titles. 

Chairman. 

2093.  What  was  the  date  of  the  Act?— One 
thousand  eight  hundred  and  sixty -five. 

The  O' Conor  Don. 

2094.  Could  you  give  us  a  Return  showing 
the  number  in  each  year  ? — Yes,  I  have  a  Re- 
turn here.   (  The  same  wag  delivtr^d  in.) 

Chairman. 

2095.  We  want  to  find  out  whether  the  nuok- 
ber  of  titles  recorded  has  increased  or  dimin- 
ished ? — It  has  diminished  very  much. 

The  O'Conor  Don. 

2096.  The  number  recorded,  iuicach  year  has 
been  diminishing  latterly  instead  of  increasing? 
— Yes. 

2097.  Can  you  give  us  that  approximately  ? — ■ 
I  can.  ^ 

2098.  Can  you  tell  us  the  proportion  of  es- 
tates that  have  been  recorded  of  those  that  have 
passed  through  the  Landed  Estates  Court? — 
Kot  the  estates,  but  the  conveyances.  There 
have  been  7,243  conveyances  executed  since  the 
passing  of  the  Record  of  Title  Act,  and  of 
those,  conveyances,  681  were  placed  upon  the 
record. 

2099.  That  is  8  ner  cent.,  is  it  not?— Yes. 

2100.  Have  all  the  estates  that  have  been  re- 
corded been  recorded  by  tlie  wish  of  the  pur- 
chasers?— Some  have  not,  but  I  think  that  the 
great  bulk  have  been  recorded  by  the  wish  of  the 
owners. 

0.51. 


The  O*  Conor  2>a»— continued. 

2101.  Are  you  acquainted  with  the  provisions 
of  Lord  Cairns'  Act  in  England  ? — I  have  read 
the  Act  I  am  not  personally  acquainted  with 
its  working. 

2102.  I  believe  the  Irish  Record  of  Title  Act 
is  not  exactly  on  the  same  principle  as  Lord 
Cairns' Act?— No. 

2103.  Will  you  explain  to  the  Committee  the 
difference?  —  It  is  the  same  nearly  as  Lord 
Westbury's  Act 

Chairman. 

2104.  I  have  always  understood  that  the  Irish 
Act  was'  more  or  less  a  transcript  of  Lord 
Westbury's  Act  ? — It  is  the  same  as  Lord  West- 
bury's Act,  with  this  exception,  that  only  inde- 
feasible titles  can  be  put  up  on  the  register. 

The  O' Conor  Don. 

2105.  In  Ireland  you  start  with  a  clean  tit^e 
from  the  Landed  Estates  Court,  and  there  is  qo 
necessity  for  going  behind  it  in  any  future  tt9iW>* 
action ;  id  not  that  so  ? — Yes. 

2106.  And  even  with  that  clear  start,  the  Act 
in  IreL^nd  haa  been  a  failure,  has  it  not?-^It 
has. 

2107.  What,  according  to  your  belief,  are  the 
chief  reasons  for  its  failure  ? — The  chief  reason, 
I  t^ink,  is  the  opposition  of  the  profession. 

2108.  The  profession  from  Ae  very  start,  I 
believe,  showed  their  opposition  to  it? — They 
were  opposed  to  it 

2109.  And  I  presume  that  clients  usually  act 
upon  the  opinion  given  to  them  by  their  solicitors? 
— Very  generally. 

2110.  Was  not  the  Act  so  far  permissive,  that 
though  the  title  would  be  recorded  if  the  pur- 
chaser did  not  object,  yet  it  was  in  the  power  of 
any  purchaser  to  express  an  opinion  that  the  title 
should  not  be  recorded;  and  then  the  Court 
would  not  record  it? — That  was  so. 

21X1.  Was  not  there  a  circular  printed  ema- 
nating from  the  Landed  Estates  Court,  to  the 
effect  that  a  purchaser  did  not  wish  his  title  to 
be  recorded  ? — There  w^s  a  circular  printed,  but 
I  think  it  is  hardly  fair  to  say  that  it  emenated 
from  the  Court 

O  2  2112.  Was 
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Mr.  Shaw  Lefevre. 

2112.  Was  it  printed  at  the  expense  of  the 
Court  ? — It  was ;  it  was  printed  for  the  purjk)se 
of  having  the  refusal  to  record  made  in  clear  terms, 
and  in  such  a  form  that  it  could  be  readily  bound 
up  and  kept. 

The  O*  Conor  Don. 

2113.  Would  not  the  effect  of  such  a  document 
being  printed  and  circulated  amongst  the  soli- 
citors who  furnished  it  to  their  clients,  naturally 
be  that  great  nurabers  of  persons  would  sign  that 
document,  and  get  their  estates  non-recorded,  in 
consequence  of  its  being  placed  before  them  in 
that  form  ? — ^We  cid  not  circulate  it  amongst  the 
solicitors,  we  simply  had  it  in  the  office,  and  if  a 
solicitor  said,  I  wish  to  have  this  estate  not  re- 
corded; we  then  said  we  wished  to  have  the 
refusal  expressed  in  this  form:  it  was  a  form 
that  placed  beyond  doubt  what  the  client  wished, 
and  enabled  us  to  obtain  the  refusal  to  record  in 
such  a  shape  as  that  one  could  keep  it;  the 
clients  never  knew  that  it  came  from  our  office. 

2114.  As  a  matter  of  fact,  have  not  the  soli- 
citors, as  a  body,  availed  themselves  of  this 
printed  document,  and  as  a  rule,  upon  a  pur- 
chase being  made  by  a  client,  have  they  not 
furnished  one  of  these  documents  to  their  client  ? 
— I  fancy  that  that  is  so. 

2115.  In  addition  to  this  hostility  of  the  profes- 
sion, which  you  say  was  the  first  and  chief  cause  of 
the  failure  of  the  Act,  what  were  the  other  reasons 
why  you  think  the  Act  has  failed  ?— I  think  that 
the  hostility  of  at  least  many  members  of  the  pro- 
fession was  founded  upon  sound  judgment ;  that 
the  Act  was  a  dangerous  thing  to  work  with,  and 
they  did  not  wish  their  clients  to  be  exposed  to 
the  risks  to  which  they  would  be  exposed  if 
they  recorded  their  title.  The  transfer  on  the 
record  is  the  act  of  the  officer ;  if  he  transfers 
your  estate  wrongly,  it  passes,  and  I  can  readily 
understand  a  professional  man  thinking  that  that 
is  a  very  great  risk  to  expose  his  clients  to. 

2116.  Every  act  of  the  recording  officer  is  in- 
defeasible as  against  the  owner  of  an  estate, 
is  it  not  ? — Yes,  the  deed  that  is  brought  in  is 
only  an  authority  justifying  me  morally  in  trans- 
ferring an  estate  upon  the  record,  but  if  I  trans- 
ferred it  wrongly,  or  without  authority  it  passes 
to  the  transferrer.  Every  time  I  transier  an 
estate  upon  the  record,  I  give  a  Parliamen- 
tary title  to  the  purchaser;  and  that  in  my  judg- 
ment is  an  extreme  power  to  confer  upon  an 
officer. 

2117.  And  you  think  that  the  risk  attendant 
upon  that  is  one  strong  reason  why  the  Act  has 
been  a  failure  ? — I  cannot  say^  that,  but  I  think 
it  was  one  of  the  things  that  induced  many  pro- 
fessional men  to  advise  their  clients  not  to  record 
their  titles.  I  do  not  think  that  the  general 
public  are  aware  of  that  objection,  or  that  it  has 
entered  into  their  minds. 

2118.  An  honourable  Member  wishes  to  know 
in  which  therie  is  the  greater  danger  or  risk ; 
in  the  record  that  you  make  as  an  officer  of  the 
Court  in  passing  the  title  after  it  has  been  re- 
corded, or  in  the  original  sale  in  the  Landed 
Estates  Court,  by  which  the  title  is  made  ? — The 
original  conveyance  in  the  Landed  Estates  Court 
is  made  after  great  publicity;  we  send  down 
surveyors  to  survey  the  land,  we  give  every  per- 
son in  the  occupation  of  the  land,  or  any  part 
of  it,  notice  of  the  sale,  and  we  hold  a  public 


The  O^Conor  Don — continued. 

auction  ;  under  those  circumstances  it  is  almost 
impossible  that  any  rights  should  be  overlooked, 
but  that  I  might  make  a  mistake  in  the  office 
with  nothing  out  papers  before  me,  relying  solely 
upon  my  accuracy  of  comparison,  is  very  pos- 
sible. 

2119.  Under  the  system  which  you  have  in 
Ireland,  you  have  to  consider  the  effect  of  the 
deeds  brought  in  to  you,  have  you  not? — Yes. 

2120.  Does  not  the  fact  that  all  your  acts  are 
indefeasible  as  against  the  owner,  render  it 
necessary  for  you  to  be  very  cautious  in  making 
any  entry  upon  the  record? — Of  course  it  makes 
me  very  cautious,  and  I  am  obliged  often  to  put 
parties  to  expense  ivhich  I  would  not  think  of 
putting  them  to  if  I  were  dealing  on  my  own 
account,  out  of  court. 

2121.  Has  the  belief  that  you  were  putting 
them  to  unnecessary  trouble  in  making  them 
prove  everything,had  any  effect  in  prejudicing  the 
minds  of  persons  coming  to  you,  against  the  Act? 
— It  has  that  effect.  I  have  once  or  twice  had 
very  serious  complaint  made  by  the  public  that 
they  thought  the  record  of  title  was  to  enable 
them  to  tratisfer  their  estates  without  expense  or 
trouble,  and  that  it  has  put  them  to  very  great 
expense  and  trouble. 

2122.  A  character  of  indefeasibility  being  at- 
tached to  each  of  those  acts,  it  is  necessary  in 
every  act  that  takes  place,  that  you,  as  an  officer 
of  the  court,  should  be  perfectly  clear  that  tixe 
party  making  it  has  the  right  to  make  it,  and 
that  the  interest  of  everybody  concerned  has 
been  atteiided  to? — Not  only  that,  but  that  I 
shall  preserve  evidence  of  it  in  a  produceable 
shape ;  I  have  not  only  to  be  satisfied  in  my  own 
mind,  but  to  preserve  the  evidence  in  such  a  way 
that  I  can  refer  to  it,  and  rely  upon  it,  if  I  am 
called  upon  for  neglect  of  duty. 

Chairman. 

2123.  In  case  of  mistake,  would  you  be  per- 
sonally responsible? — Morally  responsible,  but 
not  personally  responsible. 

The  O' Conor  Don. 

2124.  Have  you  found  that  persons  who  have 
had  their  titles  recorded,  have  very  often  neg- 
lected to  record  certain  acts  in  connection  with 
the  property,  until  some  case  arises,  which  ren- 
ders it  necessary  for  them  to  have  recourse  to- 
your  record?— That  occurs  very  frequently. 

2125.  When  it  occurs,  what  is  the  conse^ 
quence? — They  have  to  go  back  upon  the  title, 
and  write  up  the  record. 

2126.  Have  you  found  that  troublesome? — 
They  object  to  it  very  much:  they  think  that 
the  record  of  title  is  of  very  little  use  if  they 
want  to  record  a  marriage  settlement,  because 
they  have  to  go  back  and  trace  the  title  from  the 
deceased  ancestor. 

Mr.  Shaw  Lefevre. 

2127.  That  is  their  own  laches,  is  it  not? — It 


IS. 


TlieO' Conor  Don. 


2128.  Does  that  render  their  position  any 
worse  than  if  they  had  not  recorded  their  title  ? 
~I  think  it  does. 

2129.  Will  you  explain  in  what  way? — Jf 
they  had  not  recorded  their  title,  they  would  not 
be  asked  for  their  evidence. 

2130.  When 
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Mr.  Shaw  Lefevre, 

2130.  When  they  have  to  make  out  a  con- 
yeyance  to  any  purchaser,  they  will  still  have  to 
make  out  their  title,  throuv^h  those  various 
stipes,  will  they  not? — If  they  had  to  do  it 
after  a  short  time ;  after  a  certain  time,  a  great 
many  things  of  which  I  would  require  strict  proof 
would  be  taken  for  granted. 

The  O' Conor  Don. 

2131.  Will  you  give  an  example  of  such  a  case 
as  that  ? — Take  the  case  of  an  estate  of  a  gentle- 
man dying ;  I  should  require  clear  evidence  by 
affidavit  of  a  person  who  is  competent  to  give 
evidence  of  his  death ;  out  of  court  you  know  it 
as  a  matter  of  reputation,  and  you  would  not 
require  any  evidence  of  it  at  all. 

2132.  Do  any  difficulties  arise  upon  the  de- 
ce^e  of  a  person  in  having  his  representatives 
put  upon  the  record  ? — There  is  considerable  ex- 
pense attached  to  it;  we  have  to  make  careful 
inquiries  to  see  that  there  has  been  no  other 
will ;  if  the  heir  comes  in  to  ask  to  be  put  upon 
the  record,  we  have  to  make  inquiries  lest  there 
might  be  a  will. 

Chairman. 

2133.  In  fact,  he  has  to  prove  his  heirship  ? — 
Yes. 

The  O' Conor  Don. 

2134.  Would  not  that  have  to  be  proved  under 
any  circumstances  in  an  ordinary  conveyance  ? 
— It  would  have  to  be  either  proved  or  admitted. 

2135.  Have  you  known  any  instances  of  mis- 
takes having  actually  arisen  under  the  record  of 
title  ? — I  have  a  few. 

2136.  Could  you  give  us  some  instances  of 
the  character  of  those  mistakes  ? — The  first  mis- 
take that  came  under  my  notice  was,  that  which 
is  recorded  in  folio  118  of  the  record  ;  a  gentle- 
man was  there  recorded  as  the  owner  of  the 
estate,  he  had  bought  it  in  trust  for  himself  and 
his  brother,  but  the  conveyance  was  made  to 
himself,  and  a  little  time  after  the  conveyance 
had  been  recorded  he  came  in  with  a  deed  de- 
claring a  trust  as  to  a  moiety  of  the  estate  lor 
his  brother ;  the  error  was,  that  the  document 
was  misconstrued  in  the  office,  and  the  entire 
estate  was  transferred  into  the  name  of  his 
brother. 

Mr.  iShato  Lefevre. 

2137.  Was  it  bought  in  his  own  name  as 
trustee  ? — It  was  bought  in  his  own  name. 

The  O' Conor  Don. 

2138.  In  this  case,  although  he  bought  the 
estate  in  trust  for  himself  and  his  brother, 
the  conveyance  was  made  out  exclusively  to 
himself? — We  knew  nothing  of  the  trust  at  the 
time  of  the  sale ;  he  bought  the  estate,  and  lodged 
the  money;  and  an  absolute  conveyance  was 
made  to  hun,  and  recorded  ;  and  he  was  recorded 
as  owner  of  the  estate. 

Mr.  xShato  Lefevre. 

2139.  Under  the  Irish  Act,  trusts  are  put 
upon  the  register,  are  they  not  ? — No,  we  do  not 
put  any  trusts  upon  the  register.  There  is  a 
clause  .that  if  the  judge  especially  directs  it,  you 
may  record  by  reference  to  the  deed  intending 
that  if  there  was  a  deed  of  doubtful  construction 
you  might  record  it. 

0.61. 


The  O' Conor  Don. 

2140.  In  this  particular  case  an  absolute  con- 
veyance was  made  out  to  one  of  the  brothers  ?-^ 
Yes. 

2141.  Subsequently  the  purchaser  came  in 
to  your  court  with  the  object  of  declaring  a 
trust  in  part  of  the  estate  to  his  brother?— It 
was  a  conveyance  of  the  moiety  of  the  estate  to 
his  brother. 

2142.  And  instead  of  recording  the  convey- 
ance of  the  moiety  of  the  estate  to  the  brother, 
the  office  transferred  the  whole  estate  ?— Instead 
of  tranferring  the  moiety  of  the  estate  to  the 
brother,  they  transferred  the  whole. 

Mr.  Shaw  Lefevre* 

2143.  Who  made  the  mistake? — I  think  it  was 
Mr.  Dobbs. 

Chairman. 

2144.  That  might  have  been  avoided,  might 
it  not? — It  might  be  avoided,  but  in  the  infir- 
mity (if  human  affairs  it  will  happen ;  it  was  an 
error  in  the  office. 

2145.  Did  they  know  of  the  second  deed  exe- 
cuted by  the  trustee?  —  The  conveyance  of  a 
moiety  of  the  estate  to  the  brother,  in  pursuance 
of  the  trusts,  was  brought  into  the  office,  and  by 
an  error  the  entire  estate  was  transferred  instead 
of  a  moiety. 

The  O' Conor  Don. 

2146.  Was  the  error  in  that  particular  case 
remedied  ? — It  was  remedied  when  we  found  it 
out ;  no  harm  happened. 

Mr.  Ryder. 

2147.  How  soon  was  it  found  out? — I  cannot 
tell  that ;  it  was  found  out  in  the  course  of  two 
or  tliree  months. 

The  O' Conor  Don. 

2148.  Was  it  found  out  before  any  subsequent 
transaction  took  place  with  regard  to  the  land  ? 
— It  was. 

2149.  If  any  subsequent  transaction  had  taken 
place  with  regard  to  the  land,  if  the  brother  at 
the  time  it  was  conveyed  had  dealt  with  it,  the 
error  would  have  been  irremediable  ? — Yes ;  the 
purchaser  or  mortgagee  would  have  had  a 
JParliamentary  title. 

2150.  Have  you  known  any  other  cases  of 
error  ? — I  have  in  the  case  of  the  Comerford 
Estate,  folio  156.  In  that  estate  James  Comer- 
ford  was  the  recorded  owner,  and  he  died ;  and 
bv  his  will  he  devised  a  moiety  of  the  estate  to 
his  widow  for  life,  and  the  other  moiety  to  his 
three  sons  in  equal  shares  as  tenants  in  common, 
subject  to  legacies  to  his  daughters;  and  em- 
powered his  wife  to  charge  1,000  i  upon  the 
estate  by  will  or  deed.  The  wife  did  charge  a 
portion  of  the  1,000/.  by  her  will. 

2151.  Was  it  recorded  ? — It  was  not  recorded. 
Upon  the  death  of  the  fisither  the  wife  and  three 
sons  came  in  and  asked  to  have  the  estate  trans- 
ferred into  their  names  upon  the  record.  A 
moietv  was  transferred  into  the  name  of  the 
wife  tor  the  term  of  her  life,  and  the  other  moiety 
was  transferred  into  the  names  of  the  three  sons, 
as  joint  tenants,  not  as  tenants  in  conunon. 

2152.  The  mistake  made  there  was  recording 
them  as  joint  tenants  instead  of  tenants  in  com- 
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The  G! Conor  Don — continued.. 

mon? — Yes;  and  it  was  recorded  without  any 
reference  to  the  widow's  right  to  charge  1000  /. 
on  the  premises. 

2153.  Wa»  that  mistake  due  to.  the  office,  or 
was  it  due  to  the  solicitors  in  the  case,  who  re-^ 
presented  the  case  wrongly  at  the  office? — I 
think  it  was  due  to  both ;  I  cannot  tell  whether 
the  solicitor  in  the  case  drew  the  note  that  was 

Eut  upon  the  record  or  not,,  but  he  should  not 
ave  accepted  a  note  that  was  wrong,  therefore  I 
take  it  that  it  was  the  mistake  of  both,  for  the 
ol9Sce  should  not  have  permitted  the  state  of 
affairs  to  have  appeared  wrongly  upon  the 
record. 

Mr.  Shaw  Lefeure. 

2154.  Whose  mistake  was  that?-~I  think  it 
was  Mr.  Urlin's  mistake.  The  application  made 
to  the  Court  was  to  record  the  estate  in  the 
names  of  the  wife  and  sons,  upon  the  trusts  of 
the  will,  and  they  construed  the  trusts  of  the 
will  erroneously. 

The  O' Conor  Don. 

2155.  That  exemplifies  the  difficulty  to  which 
you  before  alluded,  of  the  responsibility  thrown 
upon  the  Court  in  interpreting  these  deeds? — 
And  the  risk  of  other  errors  n'om  negligence  or 
otherwise.  I  do  not  know  whether  this  was  a 
miscobstruing  of  the  documents,  or  a  neglect.  I 
only  know  that  the  fact  is  so. 

2156.  What  was  the  result  in  that  case;  did 
any  damage  arise  to  any  party  ? — I  think  not ;  I 
think  it  was  discovered  in  time  to  prevent  any 
damage  being  done.  Last  year  they  came  in, 
the  wife  having  died,  to  ask  tn  have  the  second 
moiety  of  the  estate  recorded  in  the  names  of 
her  three  sons,  they  being  the  tenants  in  re- 
mainder to  her  moiety,  and  they  stated  in  their 
statement  of  facts  what  I  have  toM  you;  and 
when  I  looked  at  the  record,  I  found  that  the 
state  of  the  record  did  not  justify  the  statement 
they  had  lodged  with  me ;  and  that  caused  me 
to  look  into  the  matter. 

2157.  Did  you  then  have  the  record  amended  ? 
-^We  had  the  record  amended. 

2158.  I  believe  there  is  power  to  amend  the 
record  in  Irekad  with  the  consent  of  the  Court? 
— Yes,  I  brought  it  under  the  judge's  notice 
that  we  had.  a  mistake  recocded.  But  that  case 
also  illustrates  very  well  another  diffienlw  which 
there  is  connected  with  the  record  of  titles ;  the 
parties  seldom  come  in  to  reoord  eaeh  dealing  at 
the  time  when  it  takes  place  ;  in  this  case  there 
had  been  sevetal  dealings;  some  of  the  daughters 
charges  had  been  paid  off;  the  wife  had  made  a 
will,  and  appointed  part  of  her  thousand  pounds 
to  members  of  her  family ;  part  of  it  had  been 
transferred,  and  paort  had  been  released.  There 
was  a  regular  abstract  of  title ;  it  would  have 
caused  considerable  expense  to  have  entered  all 
these  matters  upon  the  record ;  and  it  was  found 
in  fiact  cheaper  to  2itk  the  judge  to  make  an  order 
in  the  nature  of  a  new  declaration  of  title,  de- 
claring the  rights  of  the  parties,  and  directing 
that  I  should  transfer  the  estate  into  their  names, 
subject  to  the  particular  charges  mentioned  in 
this  order. 

2159.  That  was  chemer  than  recording  all  the 
transactions  that  had  taJcen  place,  was  it  not  ?'— 
Yeri. 

2160.  Are  you  aware  of  any  error  that  has 


The  O^Conor  Don — continued. 

arisen  since  the  Act  came  into  operation,  under 
which  any  party  really  suffered  in  consequence 
of  an  error,  because  in  the  two  cases  you  have 
mentioned  it  appears  that  no  damage  arose ;  the 
error  was  discovered  in  time  ? — I  am  not. 

2161.  I  believe  a^  estate  in  Ireland  can  be 
withdrawn  from  the  reoord  ? — It  can. 

2162.  Is  that  a  troublesome  or  expensive 
process? — Sometimes  it  is. 

2163.  Will  you  explain  why  it  is  sometimes 
so,  and  not  always  ? — If  it  is^a  clean  estate  vested 
in  A.B.,  as  owner  in  fee,  it  is  not  much  trouble, 
but  if  there  had  been  dealings,  we  hjave  to  get 
the  consents  of  the  persons  who  have  been  deal- 
ing with  the  estate. 

Chairman. 

2164.  That  is  if  there  have  been  any  cautions 
or  caveats  ? — Yes,  or  charges  of  any  kind. 

The  (/Conor  Don. 

2165.  Have  there  been  many  instances  in 
which  estates  have  been  withdrawn  from  the  re- 
cord ? — Not  many. 

2166.  Can  you  give  us  any  idea  of  how  many? 
— I  can  supply  the  information,  but  I  have  not 
got  it  here. 

2167.  Has  any  difficulty  arisen  In  Ireland 
from  the  fact  that  some  estates  are  recorded,  and 
others  are  not,  and  that  recorded  and  non-re- 
corded estates  are  dealt  with  very  often  in  the 
same  deeds  ? — Very  great  expense  is  occasioned 
by  that ;  I  have  to  ask  for  a  deed  which  might 
have  been  on  a  sheet  of  notepaper,  but  it  is  part  of 
an  immense  marriage  settlement,  and  I  have  to  get 
the  whole  marriage  settlement  in,  and  persons 
complain  of  it ;  that  would  be  obviated,  however, 
if  transfers  on  the  record  were  always  in  the 
Parliamentary  form,  and  the  parties  were  obliged 
to  make  their  conveyances  of  land  in  the  Par- 
liamentary form. 

2168.  At  present,  I  believe,  there  is  no  par- 
ticular form  m  which  they  are  made  ? — No,  they 
are  rarely  hardly  made  in  Parliamentary  form ; 
they  are  generally  made  as  ordinary  deeds ;  it  is 
the  rarest  thing  in  ihe  world  to  get  a  deed  drawn 
in  the  Parliamentary  form. 

Chairman. 

2169.  Is  there  a  Parliamentary  form  ? — Yes, 
it  is  scheduled  to  the  Act ;  it  is  either  in  the 
rules  or  in  the  Act. 

The  O' Conor  Don. 

2170.  When  an  estate  is  recorded,  is  there 
any  note  of  this  having  taken  place  at  the  Registry 
of  Deeds  Office  ? — There  is ;  we  always  send  a 
note  of  the  fact  of  recording  to  the  Registry  of 
Deeds  Office. 

2171.  Can  that  estate  be  subsequently  dealt 
with  upon  the  register  of  deeds,  or  is  there  any- 
thing like  the  closing  of  the  records  in  the 
registry  of  deedfr? — ^No;  frequentlv  transfers 
are  recorded  on  the  registry  of  deeds  in  error ; 
but  it  has  no  effect. 

2172.  It  frequently  happens,  does  it  not,  after 
an  estate  has  been  entered  upon  the  record  of 
title,  that  people  go  on,  upon  the  supposition 
that  it  is  not  a  recorded  estate  to  register  deedd 
in  connection  with  that  estate  ? — Yes. 

2 173.  Has  not  that  led  to  considerable  trouble  ? 
— Ithas  put  expense  upon  the  person  who  foolishly 
did  it. 

2174.  Do 
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The  O^  Conor  Do*— oontiiiued. 

2174.  Do  you  approve  of  the  continuance  of 
the  record  of  title? — I  think  that  it  would  be 
betfcer  to  discontinue  it ;  I  think  the  risk  as  it 
stands  at  present  is  so  great. 

2175.  lou  think  the  risks  are  very  consider- 
able ? — Yes,  very  considerable. 

2176.  If  the  system  be  continued,  what  im- 
provements would  you  suggest  in  it? — I  would 
propose  virtually  to  adopt  liord  Cairns'  system 
of  recording  absolute  interests  only. 

2177.  Do  you  believe  that  recording  only  abso- 
lute interests' would  bean  improvement  upon  the 
present  system  ? — In  one  sense  it  would  not  be 
an  improvement ;  but  I  think  it  would  be  safer. 

2178.  Would  it*not  do  away  with  the  question 
of  risk,  upon  which  you  have  laid  so  much  stress? 
—Yes. 

2179.  In  what  sense  do  you  think  it  would  not 
be  an  improvement? — Whenever  an  estate  comes 
to  be  vested  in  trusteesfor  sale,  you  take  very  little 
by  Lord  Cairns'  system. 

2180.  Why  so  ? — I  think  you  only  transfer  the 
investigation  of  the  title  from  the  purchaser  to  the 
trustee ;  the  trustee  would  oblige  you  to  look  at 
the  whole  equitable  titie ;  that  is  one  reason. 

2181.  And  you  think  that  trustees  would  not 
incur  that  risk  as  a  rule  ?— ^I  think  very  often 
they  would  not.  In  Ireland  I  do  not  know  any 
instance  in  which  a  trustee  for  sale  has  ventured 
to  convey  and  dispose  of  the  purcfaase-cnoney 
Iiimself. 

Mr.  Shaw  Lefevre. 

2182.  Even  now,  apart  from  the  record  of 
title? — It  is  a  thing  almost  unknown  in  Ireland 
for  a  trustee  for  sale  to  convey  an  estate  and 
receive  the  purchase-money  and  distribute  it 

2183.  Then  things  would  be  no  worse  after 
the  alterations  you  surest  in  the  Act  than 
they  are  now  ?— 'Not  a  bit ;  but  tbey  would  not 
be  any  better. 

2184.  You  put  it  as  an  objection  to  the  Act, 
that  the  trustees  would  not  take  advantage  of  it 
to  sell ;  they  do  not  now,  I  understand,  sell  even 
apart  from  the  Act? — I  only  said  that  I  think 
that  Lord  Cairns'  Act  does  no  good  in  the  case, 
where  an  estate  is  vested  in  trustees. 

2185.  It  does  no  good  nor  harm? — It  does  a 
littie  good,  because  it  would  enable  the  trustees 
to  take  advantage  of  the  market  at  a  particular 
time,  and  they  would  lodge  the  mone^  in  covurt 

2186.  Supposing  a  trustee  were  mclined  to 
sell ;  he  would  have  a  much  ampler  title  to  make 
out  th{in  now,  would  he  not,  when  there  is  no 
registry  of  title  ? — No;  he  would  be  able  tagive 
a  better  titie  to  the  purchase,  bitt  he  would 
have  no  simpler  titie  tban  he  has  at  present,  be^ 
cause  he  would  have  to  look  at  the  whole  equitable 
title  himself. 

The  O' Conor  Don. 

2187.  You  consider,  as  I  underatand,  that  if 
Lord  Cairns'  system  was  adopted,  it  would  do 
away  with  one  of  the  dangers  that  you  have  sug- 
gested with  regard  to  the  responsibility  thrown 
upon  the  cx>urt;  now  in  such  a  case  aa  that, 
would  any  difficulties  arise  with  regard  to  the 
security  of  persons  who  had  interests  in  the  land 
other  than  tiiat  of  the  owner,  life  interests,  and 
so  on? — They. are  at  the  mercy  of  the  trustees. 

2188«  And  their  interests  could  only  be  pro- 
tected by  means  of  caveats,  I  suppose  ? — Yes. 
0.61. 


The  O*  Conor  Don^^-ooniimxtd^ 

2189.  Do  yon  see  any  danger  in  connection 
with  caveats  ? — I  do;  I  think  there  is  nothing  more 
dangerous  than  protecting  an  equitable  owner  by  a 
caveat;  we  are  bound  in  the  rocord  of  title,  to 
keep  a  register  of  persons  and  owness  appearing 
u^n  the  reeord,  witii  tjie  view  of  serving  them 
with  notice  in  the  event  of  the  traa«fer  of  the 
estate;  and'  I  find,  as  a  matter  ctf  experience, 
that  in  two  cases  out  of  three  those  notices  are 
worthless,  in  consequence  of  the  address  having 
been  changed. 

ChairmjOLu. 

2190.  Or  the  cautioner  may  have  gone  abroad 
during  the  long  vacation  ? — They  are  bound  to 
give  us  their  names  and  addresses  for  service, 
and  the  address  for  service,  in  two  cases  out  of 
three,  is  worthless ;  it  generally  happens  that  I 
can  find  the  real  person  to  serve,  oecause  the 
persons  coming  in  with  the  deeds  know  of  the 
change  ;  but  I  have  almost  invariably  to  serve 
another  notice  besides  the  notice  required  by  the 
rules  (5f  the  Court. 

Mr.  Gregory. 

2191.  Is  that  a  voluntary  notice  upon  your 
part?— No,  I  am  directed  by  tlie  Court  to 
serve  it. 

Chaxrman. 

2192.  Ti^e  the  case  of  a  man  hard  worked  in 
his  profession,  going  abroad  for  a  couple  of 
months,  and  not  leaving  his  address  behind  him ; 
such  a  caution  would  in  his  case  be  absolutely 
valueless? — Yes;  but  the  particular  objection 
which  I  aUude  to  is  the  change  of  address ;  people 
do  not  call  at  the  office  when  they  change  their 
address,  or  communicate  to  us  the  change,  and 
they  have  to  take  the  consequences. 

The  O' Conor  Don. 

2193.  If  a  person  who  had  a  caveat  put  on 
does  not  receive  a  notice  in  time,  his  interest 
may  be  done  away  with,  behind  his  back? — 
Yes. 

2194.  And  he  would  have  no  redress? — No, 
except  a  personal  redress  against  the  trustee.   A 
cautious  man  would  not  only  enter  th^  caution* . 
but  serve  a  personal  notice  upon  the  trustee,  and 
he  would  have  redresjp  against  the  trustee. 

2195.  Have  you  any  suggestion  to  make  as  to 
appointing  representatives  to  a  deceased  person? 
— ►!  think  that  there  should  be  some  real  repre- 
sentative, if  you  are  to  have  a  system  of  record- 
ing titles.  When  a  man  dies  now,  if  he  has 
made  a  settlement  by  will  of  his  estate,  our 
record  is  virtually  suspended.  Supposing  that 
you .  make  a  will  leaving  your  estate  to  your 
eldest  son  for  life,  and  the  remainder  to  his  first 
and  others  in  tail,  upon  your  death  the  record  is 
virtually  suspended. 

2196.  The  life  estate  will  be  recorded,  will  it 
not? — The  life  estate  will  be  recorded,  but  the 
owner  of  the  estate  has  to  come  in  with  an  appli* 
cation  to  the  judge,  to  have  it  recorded,  and  the 
record  of  the  main  title  is  suspended ;  we  should 
open  a  sub-folio  for  the  life  estate. 

2197.  Under  Lord  Cairns'  system  how  would 
you  record  that  state  of  things  at  all? — Lord 
Cairns'  Act  provides  virtually  for  real  repre- 
sentatives, because  it  says  that  the  registrar  may 
name  some  person  in  whose  name  the  estate  shall 
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The  (yCowor  i>on— continued. 

be  recorded ;  the  registrar  may  name  a  trustee 
for  sale. 

Chairman. 

2198.  Do  you  not  think  it  would  be  a  good 
thin^  to  require  in  every  case  that  the  freenold 
should  be  vested  in  real  representative,  just 
as  freehold  is  vested  in  the  personal  represen- 
tative for  the  purpose  of  administration  ? — Yes. 

Mr.  Shaw  Lefevre. 

2199.  How  would  subsequent  interests  be 
dealt  with,  supposing,  under  a  law  of  that  kind, 
property  was  left  to  a  man  for  life,  remainder  to 
two  or  three  people  afterwards ;  if,  under  your 
proposition,  the  land  itself  vested  in  the  real 
representative,  how  would  the  various  interests 
be  represented? — It  would  be  in  exactly  the 
same  position  as  an  executor  as  to  leasehold  or 
money  in  the  funds ;  the  executor  would  be  vir- 
tually a  trustee,  with  the  power  of  sale. 

2200.  And  he  would  be  entered  on  the  regis- 
ter of  titles  ? — They  would  all  be  entered  on  the 
register  of  titles. 

The  O' Conor  Don. 

2201.  Under  your  system,  is  the  transfer  on 
the  record  signed  by  the  transferrer? — No,  it  is 
signed  by  me. 

2202.  Do  you  think  that  any  change  ou^ht  to 
be  made  in  it  in  that  respect  ? — I  thmk  that  it 
would  be  a  great  improvement  if  the  parties 
signed  the  transfer  as  they  would  the  transfer  of 
stock;  it  is  not  the  bank  clerk  who  transfers 
your  stock,  but  you  yourself;  and  I  think  in  the 
sam6  way  the  parties  themselves,  and  not  I,  ought 
to  transfer  their  estates  on  the  record. 

2203.  You  recommend  that,  rather  as  a  means 
of  lessening  the  responsibility  upon  the  officers, 
I  presume  ? — No,  it  is  to  increase  the  security  of 
the  persons  who  own  the  estate. 

Chairman. 

2204.  To  secure  the  estate  being  properly 
dealt  with  ? — Yes. 

2205.  You  think  that  the  parties  themselves 
and  their  solicitors  are  more  likely  to  be  well 
informed  as  to  their  own  title  than  the  officials? — 
They  would  be  likely  to  correct  it  if  I  made  an 
error;  I  have  nothing  except  my  accuracy  of  com- 
parison to  prevent  me  from  making  an  error  in  anv 
real  transaction.  In  the  first  case  I  mentionea, 
they  never  would  have  transferred  the  whole  es- 
tate upon  the  record,  if  they  had  been  signing  it 
themselves,  they  would  have  seen  the  mistake. 

Mr.  Gregory. 

2206.  Do  you  issue  the  transfer  without  a 
written  authority  from  the  registered  owner  ? — 
No,  I  have  the  conveyance  from  him. 

2207.  You  always  have  that  from  him  ? — Yes. 

Mr.  Patrick  Martin. 

2208.  In  addition  to  that,  have  not  you  this 
security,  that  in  point  of  fact  you  served  notice 
on  the  recorded  owner  ? — Yes,  but  those  notices 
are  not  reliable ;  you  would  be  surprised  to  find 
how  few  of  them  are  rightly  addressed. 

The  O' Conor  Don. 

2209.  Is  the  certificate  of  title  conclusive 
evidence  of  what  is  upon  the  record  ? — It  is  so 
declared  by  Act  of  Parliament. 

2210.  Would  you  suggest  that  any  alteration 
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The  O' Conor  Don--coniinued. 

should  be  made  in  that  particular?— It  seems  to 
me  absurd  to  declare  that  a  thing  can  be  con- 
clusive evidence  of  any  matter  of  fact.  I  have  a 
case  now  in  existence,  where  the  certificate  of 
title  was  brought  into  me,  and  there  is  nothing 
on  the  record ;  the  record  is  a  blank,  and  the 
certificate  of  title  is  declared  to  be  by  law  con- 
clusive evidence  of  what  is  upon  the  record. 

2211.  That  was  by  some  error,  I  presume? — 
It  is  an  evident  error ;  but  it  is  an  error  cal- 
culated to  hurt  people  very  much. 

2212.  What  would  you  propose  in  order  to 
remedy  that  ? — I  would  have  a  certificate  of  title 
prima  facie  evidence  of  the  record. 

2213.  On  the  occasion  of  a  sale  or  transfer,  cio 
ou  propose  that  any  alteration  should  be  made 
esides  making  the  parties  sign  your  books  ? — I 

would  have  the  parties  sign  the  transfer.  I  have 
no  objection  to  the  officers  signing  as  well,  but 
the  parties  should  sign  by  themselves  or  their 
attorneys,  and  I  would  insist  upon  some  process 
similar  to  the  delivery  of  seisin  in  old  times. 

2214.  What  would  be  the  object  of  that?— I 
am  afraid  that  in  process  of  time  injury  might  be 
done  to  titles  under  the  Statute  of  Limitations. 
This  Act  of  Parliament  virtually  repeals  the  Sta- 
tute of  Limitations,  as  regards  recorded  land,  and 
I  am  afraid  that  in  a  country  like  Ireland  you 
would  hav«  outrages  committed  if  people  found 
that  a  very  old  possession  was  cut  to  pieces  in 
that  way. 

2215.  An  old  possession  which  had  not  been 
recorded  ?—  Of  course  it  would  not  be  recorded. 

2216.  A  possession  which  had  grown  up  like 
squatting,  in  fact  ? — Ye.^ ;  and  it  would  also  give 
the  great  security  arising  from  some  degree  of 
publicitv  in  the  neighbourhood,  that  the  transfer 
was  taking  place  ;  I  do  not  think  that  the  risk' of 
conferring  a  Parliamentary  title  by  the  officers, 
upon  every  occasion  of  the  sale  01  land,  is  suffi- 
ciently appreciated.  Remembering  the  dread 
which  prevailed,  where  the  principle  of  Parlia- 
mentary titles  was  first  established,  that,  notwith- 
standing the  many  safeguards  provided,  innocent 
persons  would  suffer  loss,  and  looking  now  at  the 
wav  in  which  it  is  proposed  to  give  an  indefea- 
sible title  on  every  occasion  0?  a  transfer,  and 
that  too,  without  the  most  important  of  the  safe- 
guards formerly  thought  necessary,  I  am  sur- 

?rised  at  the  change  which  has  taken  place,  and 
think  the  present  indifference  to  danger  more 
unreasonable  than  the  former  fear  of  it. 

2217.  Are  you  acquainted  with  the  system  of 
registering  deeds  in  Ireland  ? — I  am. 

2218.  Having  been  so  long  in  the  office  of  the 
Landed  Estates  Court,  I  suppose  you  haVe  had 
a  great  deal  to  do  with  the  investigation  of  title 
on  ihe  registry  of  deeds^? — ^I  have  to  examine  all 
the  searches  returned  from  the  registry  of  deeds. 

22 1 9.  Has  the  existence  of  the  registry  of  deeds 
beenjof  great  help  to  you  in  making  out  titles  in 
the  Landed  Estates  Court? — Great  help;  but  it 
has  also  thrown  difficulties  in  our  way  as  well ; 
but,  taking  it  altogether,  I  think  we  could  hardly 
have  worked  without  it. 

2220.  Do  you  think  that  its  establishment 
would  be  a  great  help  towards  establishing  a  re- 
cord of  title  in  a  country  where  it  did  not  exist, 
if  such  were  thought  desirable  ;  that  is  a  prelimi- 
nary step,  the  registry  of  deeds  would  be  of  help 
towards  the  establishing  of  an  indefeasible  title? 
— It  would  lead  up  to  it,  no  doubt 

2221.  It 
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Chairman. 

2221.  It  would  be,  in  fact,,  would  it  not,  a 
record  of  the  evidence  upon  which  the  record  of 
title  would  be  founded? — Yes. 

The  O' Conor  Don. 

2222.  Is  the  cost  of  making  searches  very  large 
in  Ireland  ?— The  cost  of  the  search  is  an  appreci- 
able thing,  but  it  is  not  very  lar^e ;  the  principal 
cost,  I  take  it,  is  upon  discharging  the  queries 
upon  the  search ;  that  is  where  the  search  entails 
most  expense. 

2223.  Could  you  suggest  any  improvement  in 
the  system  of  registry  of  deeds ;  you  say  that  it 
throws  difficulty  in  your  ways  in  some  cases, 
would  you  state  what  are  the  cases?— Wherever 
a  memorial  turns  up,  which  shows  the  regis* 
tration  of  a  deed,  the  particulars  of  which  are 
not  disclosed  upon  the  registry,  if  that  deed  is 
lost  we  are  placed  in  great  difficulty,  because 
we  have  knowled^  of  the  existence  oi  the  deed, 
and  do  not  know  what  its  contents  are. 

Chairman. 

2224.  Do  you  register  memorials  in  Ireland  ? 

Yes;  it  is  lawful  in  Ireland  to  make  a  note 

t^at  a  deed  has  been  executed  between  A.  and 
B.  upon  the  trusts  therein  mentioned. 

The  O' Conor  Don. 

2225.  You,  I  presume,  would  recommend  that 
in  place  of  the  memorial,  the  full  deed  should  be 
registered? — Yes,  I  think  sp;  I  would  not  only 
register  the  deed,  but  register  tlie  original  deed, 
an*d  let  copies  of  it  be  primd  facie  evidence  of  the 
deed. 

2226.  Do  you  think  that  any  improvement 
could  be  made  in  the  mode  of  making  the  indices 
in  Ireland  ? — Immense  improvement,  I  think;  by 
tie  adoption  of  printing  and  making  the  Ord- 
nance Survey  the  ba^is  of  your  registry,  you 
might  effect  very  great  improvement  in  the  re- 
gistry of  deeds. 

2227.  The  whole  of  Ireland  is  divided  into 
townlands,  is  it  not  ? — Yes. 

2228.  The  boundaries  of  which  are  most  ac- 
curately defined  ? — They  are  defined  for  the  pur- 
pose we  are  now  speaking  of,  with  perfect  ac- 
curacy. 

Chairman. 

2229.  Is  all  Ireland  surveyed  upon  the  25  inches 
toA  mile  scale  ? — No,  I  think  not,  upon  a  six-inch 
scale  ;  for  the  purpose  of  registry  in  the  country 
a  six-inch  scale  is  quite  large  enough ;  there  is 
no  townland  which  is  not  a  very  appreciable 
thing  on  the  Ordnance  Survey. 

The  0' Conor  Don. 

2230.  The  country  is  divided  into  what  are 
called  townlands,  and  would  you  suggest  that  in- 
dices should  be  composed  under  the  headings  of 
the  different  townlands?— Yes,  the  Ordnance 
names  are  arranged  alphabetically  now,  and  I 
would  adopt  that  as  the  index  of  land  for  some- 
time. 

2231.  And  you  would  recommend  also  the 
adoption  of  printing  ? — Yes. 

2232.  Could  printing  be  carried  on  in  books 
consecutively,  day  by  day  ? — I  am  not  an  expert 
in  matters  of  that  kind,  and  therefore  my  opinion 
is  not  worth  much,  but  I  think  it  could. 

0.51. 


Chairman.  Mr. 

2233.  Do  you  understand  the  Scotch  system  McDonnM. 
of  registration  ? — I  thought  I  did,  for  I  read  a     ^8  March 
report  on  the  subject  some  years  ago;  but  I  find,         1879. 
from  the  evidence  given  before  your  Committee, 

that  I  was  mistaken  about  my  views.  I  thought, 
in  Scotland,  you  always  registered  the  original 
deed,  nnd  I  thought  that  the  Scotch  registry 
was  better  than  ours. 

2234.  Can  you  tell  me  what  proportion  of 
estates  sold  in  Ireland  pass  through  the  Landed 
Estates  Court?— Almost  all  the  land  that  is  sold, 
or  a  very  large  proportion  of  it. 

2235.  You  spoke  of  title  acquired  by  posses- 
sion ;  have  you  any  means  of  knowing,  or  do  you 
inquire  at  all,  how  far  the  possession  follows  the 
record  of  title  ? — No. 

2236.  Let  me  put  this  case.  The  recorded 
owner  dies,  having  devised  the  land  upon  the 
record  to  his  wife  for  life,  with  remainder  to  his 
three  sons  as  tenants  in  common  in  fee  charged 
with  the  sum  of  10,000/,  in  favour  of  his  two 
daughters  and  their  issue  ;  now  how  would  you 
deal  with  that  estate  in  the  record  ? — PracticaJly, 
the  record  would  be  suspended. 

2237.  You  could  not  record  it,  could  you  ? — 
The  words  of  the  Act  are  that  we  can  record 
any  vested  estate,  whether  in  possession  or  re- 
mainder. / 

2238.  Still  it  would  be  an  awkward  process  ? 
— That  is  done  by  a  document  in  the  nature  of  a 
petition^  presented  to  the  judge,  and  a  process  of 
investigation ;  I  should  not  do  it  myself;  there 
would  be  an  application  to  the  judge,  who  would 
read  the  papers,  and  give  directions. 

2239.  That  would  involve  a  judicial  process, 
*would  it  not  ? — Yes. 

2240.  Supposing  you  were  purchasing  land 
yourself,  would  you  avail  yourself  of  your  power 
to  put  it  upon  the  record  of  title? — I  would 
not. 

2241.  I  may  gather  from  that,  that  you  do  not 
think  that  the  reluctance  of  solicitors  to  avail 
themselves  of  the  Act,  has  arisen,  as  some  wit- 
nesses have  told  us,  from  a  regard  for  their 
own  selfish  interests?— I  think  that  has  entered 
largely  into  the  matter ;  but  I  think,  also,  that 
there  are  very  solid  reasons  besides,  in  the  in- 
terest of  their  client,  for  declining  to  follow  the 
Act. 

2242.  I  suppose  we  may  assume  that  you 
would  not  be  in  favour  of  a  compulsory  or  a 
quasi  compulsory  enforcement  of  the  Act  in  all 
cases? — I  would  not;  but  I  think  if  the  Act 
were  enforced  in  all  cases,  it  would  work  better. 
One  of  the  undoubted  reasons  for  the  failure  of 
this  Act  has  been,  that  there  has  not  been  enough 
done  under  it  to  form  a  good  and  complete  sys- 
tem of  working. 

2243.  In  order  to  make  it  universally  adopted 
at  all,  it  must  be  by  a  system  of  compulsion  or 
quasi  compulsion  ? — Yes,  that  is  so. 

2244.  You  gave  instances  of  the  delay  and  ex- 
pense which  was  involved  in  recording  a  title : 
can  you  give  me  any  idea  of  what  it  would  cost 
to  put  a  title  upon  the  register? — Ypu  must  get 
a  declaration  of  title  or  a  Parliamentary  convey- 
ance from  the  Landed  Instates  Court. 

2245.  What  is  the  additional  expense  involved 
in  getting  a  title  on  ^he  record,  besides  the  ordi- 
nary process  of  taking  a  conveyance ;  is  there  - 
any  ? — None   at   all ;   every   conveyance   is   re- 
garded as  a  matter  of  course.  * 

P  2246.  If 
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Mr.  Shaw  Lefevre. 
If  the  notice  we  heard  of  was  not  given 


fo  as  a  matter  of  course  upon  the  re- 


2246. 
it  would 

gister  ? — ^Yes,  without  any  expense  or  delay ;  but 
we  do  not  allow  anybody  to  deal  with  it  until  the 
fact  of  recording  was  registered  in  the  Registry 
of  Deeds  OflSce. 


Chairman, 

2247.  Then  you  could  not  possibly  devise  any 
system  more  favourable  to  the  institution  of  re- 
gistration of  title  than  that  which  exists  in  Ireland, 
thanks  to  the  existence  of  the  Landed  Estates 
Court  ? — I  think  not. 

2248.  And,  of  course,  if  a  system  of  the  re- 

fistration  of  titles  would  not  work  in  Ireland, 
fortiori^  you  think  it  would  not  work  in  Eng- 
land, as  we  have  no  Landed  Estates  Court  ? — 
That  is  so. 

The  O' Conor  Don. 

2249.  How  many  days  must  elapse  after  a  con- 
veyance is  made  out  by  the  Landed  Estates  Court 
before  you  can  record  a  title? — The  conveyance 
lies  in  the  office,  I  think,  a  week,  to  enable  the 
party  to  object  to  the  recording,  and  after  that  the 
registry  of  the  fact  of  recording  is  effected  as  soon 
as  we  can  get  the  parties  to  make  a  memorial,  and 

Say  the  stamp  duty.  The  memorial  has  a  stamp 
uty  fixed  upon  it,  and  the  solicitor  for  the  pur- 
chase has  to  prepare  the  memorial  and  pay  the 
duty,  and  sometimes  a  considerable  delay  takes 
place  ;  if  the  solicitor  does  not  like  the  recording, 
he  may  delay  its  completion  by  holding  back  the 
memorial  of  the  fact  of  recording. 

Chairman, 

2250.  In  fact,  there  is  a  delay  of  several  weeks, 
is  there  not? — Not  necessarily  ;  there  would  not 
necessarily  be  a  delay  of  more  than  a  day ;  prac- 
tically there  very  often  is  a  delay,  but  it  is  the 
fault  of  the  parties. 

2251.  Now,  as  to  registration  of  deeds;  regis- 
tration of  deeds,  if  I  remember  rightly,  was 
enacted  in  Ireland  by  a  statute  of  Queen  Anne  ? 
— It  was. 

2252.  Are  land  frauds,  such  as  we  hear  of  in 
England,  common  in  Ireland  ? — No. 

2253.  Do  you  ever  hear  of  men  mortgaging 
land  to  two  people,  each  mortgagee  believing 
that  he  has  an  unencumbered  charge  upon  the 
estate  ? — It  sometimes  happens ;  but  that  is  by 
the  neglect  of  parties,  and  it  could  be  avoided. 

Mr.  Patrick  Martin, 

2254.  There  were  some  observations  made  in 
the  evidence,  to  the  effect  that  the  judges  were 
unwilling  to  have  this  system  introduced  in  the 
first  instance  in  Ireland ;  is  that  the  result  of 
your  experience  ? — Judge  Hargraves  was  favour- 
able to  it;  Judge  Longfield,  I  think,  did  not 
believe  that  it  would  work,  but  he  had  no  wish 
that  it  should  not  be  introduced ;  he  thought  it 
was  a  system  that  might  suit  town  or  other  pro- 
perty not  likely  to  be  the  subject  of  settlement, 
and  he  was  anxious  to  give  it  a  fair  trial ;  he  did 
not  think  it  would  suit  for  estates  likely  to  form 
the  subject  of  settlement. 

2255.  But  under  the  General  Rules  issued  by 
the  Court,  was  not  there  a  short  form  of  practical 
directions  given,  explaining  the  benefits  which 
the  Act  was  likely  to  confer  ? — Yes. 

2256.  And  in  addition  to  that,  so  as  to  induce 
the  public  to  enter  upon  the  system,  you  will 


Mr.  Patrick  Martin  —continued. 

find  in  the  Appendix,  No.  1,  there  was  an 
address  delivered  by  the  present  Lord  O'Hi^an 
before  the  Statistical  Society,  explaining  what  he 
presumed  were  the  advantages  of  this  Act,  and 
it  was  circulated  amongst  the  public  ? — Yes. 

2257.  These  were  the  ordinary  rules  circu- 
lated amongst  the  attorneys  practising  in  the 
courts  ? — Yes. 

2258.  And  so  far  as  these  were  circulated, 
there  was  everything  to  lay  before  them,  what 
at  that  time  were  presumed  to  be  the  advantages 
if  the  Act;  is  not  that  so? — Yes,  the  advantages 
of  the  Act  were  set  forth. 

2259.  As  soon  as  a  title  has  been  recorded,  do 
not  you  lodge  a  memorial  in  the  Registry  of 
Deeds  ? — Yes. 

2260.  So  that,  in  point  of  fact,  a  recorded  title 
is  exempt  from  the  operation  of  the  registration 
of  deeds,  and  the  owner  of  a  recorded  title  is  not 
subject  to  any  searches  being  directed  against 
him  for  recognisance  or  judgment? — Just  so. 

2261.  When  a  title  has  been  thus  recorded, 
and  a  death  takes  place,  has  any  judicial  process 
to  be  gone  through  ? — Always ;  a  transfer  upon 
the  occasion  of  a  death  is  always  done  by  way 
of  statement,  which  is  in  the  nature  of  a  petition 
stating  the  facts,  and  the  judge  makes  nis  fiat 
upon  it,  generally  directing  some  notices  to  be 
given,  and  some  advertisement  to  be  issued. 

2262.  In  point  of  fact,  a  transmission  upon  a 
death,  is  not  subject  to  the  control  of  the  officer, 
but  is  to  take  place  by  way  of  a  judicial  inves- 
tigation before  the  judge  ?^- Yes. 

Chairman. 

2263.  Every  time  a  death  takes  place,  there  is 
a  judicial  process,  is  there  not? — Yes. 

Mr.  Patrick  Martin. 

2264.  Do  you  recollect  whether  there  is  any 
special  time  during  which  an  estate  subject  to 
tnis  judicial  process  cannot  be  dealt  with  f — If  it 
is  an  heirship- at-law,  it  cannot  be  dealt  with  for 
six  months  ;  if  it  is  left  by  will,  you  can  deal 
with  it  inunediately. 

2265.  So  that  during  the  time  the  judicial 
process  is  going  on,  an  owner  of  a  recorded 
estate  is  utterly  unable  to  deal  with  the  estate  ? 
-Yes. 

2266.  His  possession  is  suspended,  is  it  not  ? — 
It  is  necessary  that  something  of  that  sort  should 
take  place.  If  a  man  neglects  to  record  the 
transmission  at  the  time,  and  comes  in  at  the  end 
of  10  years,  he  has  to  do  the  same  thing. 

2267.  So  that,  in  point  of  fact,  the  owner  of  a 
recorded  estate  is  subject  to  a  great  number  of 
practical  inconveniences  of  that  cnaracter  in  deal- 
ing with  an  estate  ? — He  has  to  give  something 
in  exchange  for  the  perfect  security  that  he  gets; 
you  cannot  have  perfect  security,  and  at  the 
same  time  avoid  some  expense  and  trouble  in 
procuring  it. 

2268.  In  point  of  fact,  during  that  time  he 
cannot  make  a  valid  lease,  nor  in  strictness  can 
he  receive  the  rents,  so  as  to  give  a  valid  dis- 
charge. Is  not  it  provided  that  the  judge  may 
give  directions  respecting  the  management  of  the 
estate,  pending  the  time  ? — No ;  he  can  give  a 
valid  receipt  for  the  rent,  or  convey  the  estate. 

2269.  But  he  cannot  lease? — He  can  lease 
also,  but  the  tenant  might  be  subject  to  the  re- 
sult of  the  judge's  investigation. 

2270.;  In 


Digitized  by 


Google 


SELECT   COHMITTEB   ON   LAND   TITLES   AND   TBANSFER. 


115 


Chainftan, 

2270.  Tn  fact,  the  title  is  not,  so  to  speak, 
stamped  with  the  seal  of  the  court  ? — No. 

Mr.  Patrick  Martin, 

2271.  The  title  is  held  in  suspense  during  that 
six  months;  is  not  that  so? — Yes. 

2272.  In  addition  to  that,  of  course  I  take  it 
that  when  any  judicial  investigation  of  that  sort 
takes  place,  an  inquiry  is  made  into  the  succes- 
sion duty,  and  it  is  seen  that  all  matters  of  that 
kind  are  dealt  with  so  as  to  secure  the  Crown  ? 
— We  state  that  the  succession  duty  is  a  charge 
upon  the  estate  ;  sometimes  it  is  not  convenient 
for  a  man  to  pay  the  succession  duty,  then  we 
put  a  note  upon  it  that  he  is  owner  of  the  estate, 
subject  to  tne  payment  of  the  succession  duty, 
the  same  as  s  mortgage. 

2273.  Under  these  circumstances,  do  you  not 
think  that  it  is  not  unnatural  that  a  solicitor  is 
unwilling  to  advise  his  client  to  put  an  estate 
upon  the  record? — 1  have  said  that  I  would  not 
put  my  own  estate  on,  so  that  I  do  not  think  it 
would  be  unnatural  that  the  solicitors  should  ad- 
vise their  clients  not  to  do  it. 

2274.  Do  you  recollect  the  time  when  this 
Record  of  Titles  Act  (Ireland)  was  prepard  ? — 
I  do. 

2275 .  I  believe  it  was  prepared  so  as  to  have 
regard  as  much  as  possible  both  to  the  Ordnance 
Stirvey,  and  the  advantages  conferred  upon  pur- 
chasers under  the  Incumbered  Estates  Court? — 
I  do  not  think  it  was  prepared  with  any  particu- 
lar reference  to  the  Ornance  Survey. 

2276.  But  it  was  prepared  with  respect  to  the 
advantages  conferred  by  a  clear  title  in  the  Irish 
Estates  Court  ?-— It  was  naturally  thought  that 
great  advantages  would  arise  from  a  good  root  of 
title  to  start  the  record  from. 

2277.  Except  what  you  have  pointed  out  to 
the  honourable  Member  for  Roscommon,  can  you 
see  any  way  in  which  the  Record  of  Title  Act 
can  be  improved  ? — I  do  not  wish  to  express  any 
opinion  as  to  whether  it  is  an  improvement,  but 
I  think  it  is  safer ;  I  do  not  think,  for  the  pur- 
poses of  individual  proprietors,  that  Lord  Cairns' 
Act  18  more  convenient ;  but  I  think  that  you 
run  less  risk  of  confiscating  property,  because 
you  have  less  construing  of  deeds  beforehand  by 
official  people. 

The  (yConor  Don. 

2278.  Will  you  explain  the  last  answer,  that 
80  far  as  the  individual  proprietor  is  concerned, 
you  do  not  think  it  would  he  an  improvement ; 
why  would  not  it  be  an  improvement? — ^With 
the  system  which  we  have  in  Ireland,  whatever 
interest  any  man  has,  he  can  deal  with  himself ; 
therefore,  when  he  gets  his  life  estate  upon  the 
record,  he  can  mortgage  or  sell  his  life  estate ; 
under  Lord  Cairns'  system  he  cannot  do  that 
at  all ;  he  has  to  get  hold  of  the  trustees,  and 
show  that  he  has  an  equitable  title  behind  the 
register  altogether ;  therefore,  I  think,  this  is  a 
more  perfect  system  in  theory. 

Chairman. 

2279.  You  think  that  it  gives  greater  security 
to  owners  of  property  ? — Certainly,  for  dealing 
with  iheir  property ;  but  it  is  accompanied  with 
risk  of  mistakes  which,  I  think,  extremely  great; 
and  it  is  not  upon  the  ground  of  its  being  better 
as  a  system  in  itself,  but  upon  its  being  less  risky, 
that  I  prefer  Lord  Cairns'  system. 

0.6L 


Mr.  Patrick  Martin. 

2280.  With  regard  to  some  suggestions  that 
were  made  in  the  evidence  of  some  other  wit- 
nesses ;  under  the  Irish  system,  is  not,  in  point 
of  fact,  the  original  or  an  exact  copy  of  the  very 
deed  retained  in  the  court  under  the  Record  of 
Titles  Act  ?— Yes. 

2281.  With  regard  to  the  form  of  these  con- 
veyances, are  not  you  at  liberty  to  reject  a  con- 
veyance not  in  a  statutory  form  ? — Practically 
not ;  I  can  only  reject  it  if  it  is  not  in  statutory 
form,  providing  the  parties  will  not  bring  me  in 
either  the  original  or  a  printed  copy ;  I  always 
retain  the  original  deed. 

2282.  And  if  an  informal  conveyance  was 
brought  in,  would  not  you  be  at  liberty  to  reject 
it  under  the  Act? — I  do  not  understand  what 
you  mean  by  an  informal  conveyance. 

2283.  Supposing  it  were  a  conveyance  in  a 
shape  in  which  it  would  be  difficult  for  the  of- 
ficers to  grasp  the  true  purport,  could  not  you 
reject  it  ? — If  I  could  not  construe  it,  I  would 
reject  it.  My  duty  is,  if  I  have  any  doubt  about 
the  construction  of  a  deed,  to  bring  it  to  the 
judge ;  I  would  refuse  to  act  upon  it. 

Chairman. 

2284.  It  comes  back  to  this :  that  every  step 
in  dealing  with  the  property  is  practically  a  ju- 
dicial process,  is  it  not? — Yes. 

2285.  It  involves,  in  fact,  the  construction  of 
a  deed  or  instrument  ?  —Of  course  it  does. 

Mr.  Patrick  Martin. 

2286.  With  reference  to  the  question  you  were 
asked;  supposing  a  complicated  settlement  was 
brought  in  ;  is  there  not  a  special  section.  Clause 
40  of  the  Act,  dealing  with  a  case  of  that  cha- 
racter, that  in  point  of  fact  a  Settlement  of  that 
kind  you  may  decline  to  record  unless  the  judge 
directs  it,  where  there  are  a  number  of  separate 
estates  with  remainder? — I  should  always  de- 
cline to  record  it ;  I  would  tell  the  parties  that 
they  must  make  a  statement  to  the  judge,  and  ask 
him  to  record  any  particular  estate  created  by 
that  settlement,  if  they  wish  to  have  it  recorded. 

2287.  And  if  recorded,  it  would  be  kept  in  a 
separate  folio? — Yes,  in  a  sub-folio. 

2288.  In  point  of  fact,  an  application  would 
be  made  to  the  judge  of  the  Landed  Estates 
Court?— Yes. 

2289.  Therefore,  involving  in  this  step  another 
judicial  decision ;  the  application  would  have  to 
be  made  to  him,  unless  the  officer  took  upon  him- 
self the  responsibility  ? — The  officer  has  no  right 
to  do  so ;  1  would  be  clearly  outstepping  my 
duty  if  I  did  it., 

2290.  In  the  ordinary  discharge  of  your  duty, 
you  would  not  be  at  liberty  to  do  it  without 
applying  to  a  judge  ? — It  would  be  done  by  a 
statement  in  the  nature  of  a  petition,  stating  the 
fact,  and  also  stating  the  estates  they  required 
recorded  under  it ;  the  jud^e  makes  a  fiat  upon 
that  statement,  and  I  carry  it  out,  of  course. 

Mr.  Gregory. 

2291.  You  say  that  this  judicial  record  in  case 
of  a  settlement ;  is  there  any  definition  of  cases 
in  which  you  are  to  have  recourse  to  the  judge, 
or  do  you  take  upon  yourself  to  decide  when  you 
shall  go  to  the  judge,  and  when  you  shall  not  ? — 
I  must  take  it  upon  myself;  because  whatever  1/ 
put  upon  the  record  is  final* 

P  2  2292.  It 
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Mr.  Gregory — continued. 

2292.  It  is  left  to  your  discretion  ? — Yes. 

2293.  The  Act  has  not  prescribed  any  particular 
form  of  instrument,  or  any  particular  form  of 
petition  which  shall  go  before  the  judge,  has  it? 
— No  case  of  a  transfer  from  A.  to  B.,  of  the  fee, 
will  go  before  a  judge  ;  but  every  devolution  of  a 
title  caused  by  a  death  or  settlement  will  go  before 
a  judge. 

2294.  Will  a  simple  conveyance  from  A.  to  B. 
go  before  a  judge  ? — No. 

2295.  It  is  in  your  discretion  to  refer  it  to  the 
judge  if  you  think  proper? — It  is;  if  I  had  any 
doubt  in  construing  a  deed  I  would  refer  it  to 
the  judge,  but  cases  of  that  kind  do  not  practi- 
cally arise. 

2296.  If  it  was  anything  in  the  nature  of  a 
settlement,  with  subsequent  limitations  ? — Then 
it  is  my  duty  to  call  in  the  judge. 

2297.  That  is  to  say,  you  consider  it  your  duty 
to  do  so  ? — No ;  the  Act  and  the  rules  of  the 
court  put  it  upon  me. 

2298.  Do  the  rules  of  the  court  in  any  way 
prescribe  or  define  the  instruments  that  shall  go 
before  the  judge,  or  is  it  a  matter  for  your 
decision  ? — It  is  not  the  instrument  that  comes 
before  the  judge ;  it  is  the  nature  of  the  estate 
that  the  parties  wish  to  be  recorded ;  if  it  is  a 
transfer  of  an  estate  from  A.  to  B.  in  its  entirety, 
that  does  not  in  its  nature  go  before  the  judge,  it 
comes  to  me  ;  if  it  is  the  recording  of  a  partial  or 
derivative  estate,  that  in  its  nature  goes  before 
the  judge ;  and  every  transfer  of  an  estate  upon 
the  occasion  of  death  goes  before  the  judge. 

2299.  An  estate  is  in  abeyance  in  case  of 
death,  until  it  does  go  before  a  judge,  is  not  that 
so  ? — Yes. 

2300.  You  said  that  parties  could  receive  the 
rents,  but  that  they  could  not  enforce  the  pay- 
ment of  rents  during  that  period  I — I  think  they 
could  both  receive  the  rent  and  enforce  the  pay- 
ment. 

2301.  They  could  not  bring  an  ejectment? — 
I  think  they  could. 

2302.  Would  the  estate  afford  it?— The  parties 
would  be  the  owners  of  the  estate. 

Chairman, 

2303.  In  the  absence  of  any  appointment  of  a 
receiver,  which  is  only  made  in  cases  of  doubt, 
the  heir  would  be  entitled  to  enter  into  possession 
and  receive  the  rents,  would  he  not  ? — Yes,  he 
could  take  the  rents. 

2304.  The  only  thing  that  is  suspended  is  the 
record  of  title  ? — Yes. 

Mr.  Gregory, 

2305.  The  heir  or  devisee  would  enter  into 
possession  of  the  estate  ? — Yes. 

2306.  And  deal  with  it  as  owner?— Yes. 

2307.  I  suppose  you  have  a  summary  process 
in  respect  of  these  applications  to  the  judge  ? — It 
is  quite  summary ;  a  statement  in  the  nature  of 
a  petition  is  sent  in,  and  I  go  before  the  judge 
with  it ;  I  read  it  up,  and  tell  him  the  facts. 

2308.  Could  you  give  us  any  idea  of  the  ex- 
pense of  one  of  these  applications  ?—  I  can  hardly 
do  so. 

2309.  Would  it  cost  207.,  for  instance?— I 
think  not  nearly  so  much. 

2310.  Including  o^ce  fees,  and  everything? — 
The  office  fees  are  very  trifling  ;  I  am  not  in  the . 
habit  of  taxing  costs  myself,  and  I  do  not  like  to 


Mr.  6rr«yory— continued. 

give  an  opinion,  but  I  should  think  from  4  /.  to 
5/.  would  cover  it. 

2311.  I  understood  you  to  say  that  when  a 
title  was  recorded  in  your  oflBce  you  transmitted 
a  certificate  of  it  to  the  registry  of  deeds  ? — Yes. 

2312.  And  there  was  an  end  of  the  registry  of 
deeds,  as  regards  that  title  ? — That  should  be  the 
end,  but  very  often  it  is  not. 

2313.  It  does  not  entirely  stop  the  operation 
of  the  registration  of  deeds  ? — It  ought  to  stop 
it,  but  from  the  small  amount  of  business  done 
many  persons  do  not  know  that  an  estate  is  re- 
corded, and  they  deal  with  it  as  an  unregistered 
estate. 

2314.  Am  I  bound  to  search  the  registry  of 
deeds  upon  taking  your  registry  of  title  ? — No, 
you  are  exonerated. 

2316.  Supposing  I  do  so,  and  I  find  the  deed 
inconsistent  with  your  record  of  title  ? — You  dis- 
regard it. 

2316.  Your  oflSce  is  in  Dublin,  is  it  not  ? — Yes. 

2317.  Have  you  found  any  objection  on  the 

Eart  of  the  solicitors,  living  at  a  distance,  to 
avine  either  to  send  up  their  title,  or  come  up 
to  Duolin  for  the  purpose  of  recording  them  ? — 
I  suppose  they  have  objections,  because  they 
object  to  the  svstem  generally,  but  I  have  never 
heard  any  special  objections  of  that  sort  alleged  ; 
they  must  come  to  Dublin  with  their  deeds  for 
the  purpose  of  registering,  tlierefore  it  is  no 
additional  hardship. 

Chairman. 

2318.  Are  the  deeds  sent  by  post  ? — They  are 
almost  always  sent  by  post, 

Mr.  Gregoty. 

2319.  Then  if  they  wanted  to  register  a  title 
they  must  come  up  with  the  deeds  uiemselves  or 
send  some  competent  person  ? — If  they  want  to 
register  a  title  they  must  take  proceedings  in  the 
court  to  have  their  title  declared ;  it  is  an  ex- 
pensive and  lengthy  process. 

Chairman* 

2320.  The  deed  can  be  registered  by  being 
sent  by  post  in  England  or  Scotland  ? — Yes. 

Mr.  Gregory. 

2321.  Can  a  conveyance  be  transmitted  to  you 
by  post  ? — It  might  accidentally,  but  as  the  par- 
ties wishing  to  record  would  have  to  send  some- 
body with  an  afiSdavit  of  perfection  and  things  of 
that  kind,  they  must  have  some  town  agent  if  they 
do  not  come  with  the  deed  themselves. 

2322.  Do  you  require  an  aflSdavit  of  the  exe- 
cution of  the  deed? — I  do. 

2323.  An  an  attesting  witness  as  well? — Yes. 

2324.  And  on  that  you  would  send  a  certifi- 
cate of  transfer,  would  you  ? — Upon  the  deed 
being  brought  to  me,  with  an  affidavit  of  per- 
fection by  an  attesting  witness,  either  an  attor- 
ney or  a  clerygyman,  or  some  person  of  respect- 
able position,  and  upon  giving  notice  to  former 
owners,  I  would  then  record. 

2325.  You  require  an  attesting  witness,  do 
you  not? — Yes,  that  is  complained  of  very  much; 
it  is  a  matter  of  constant  complaint,  I  think  by 
reason  of  the  practice  by  the  Registry  of  Deeds 
Office  being  different  from  mine.  They  allow  a 
clerk  to  verify  the  execution  of  a  memorial,  and 
the  clerks,  in  many  cases,  come  down  to  me  with 
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Mr.  Gregory — continued, 
an  affidavit  of  perfection,  and  I  refuse  to  take  it ; 
a   second  affidavit  by   a   competent  person  has 
often  to  be  made,  and  the  deed  has  often  to  be 
re-executed  in  his  presence. 

2326.  Your  opinion  is  that  fraud  mi^rht  be 
committed  if  you  allowed  the  attestation  of  any- 
body ?— The  rule  directs  me  to  do  that. 

2327.  Have  you  formed  an  opinion  upon  the 
subject  ? — I  quite  approve  of  the  rule. 

Chairman. 

2328.  Do  frauds  occur  in  the  registration  of 
deeds  in  consequence  of  the  declaration  of  a 
clerk  being  considered  sufficient? — I  have  seen 
some  of  the  evidence  by  Mr.  Littledale,  a  solici- 
tor in  Dublin,  upon  that  point,  which  makes  me 
think  it  is  a  risky  thing  to  do ;  but  I  am  not 
myself  aware  of  any  mistakes. 

Mr.  Gregory. 

2329.  The  owner  himself,  in  your  presence, 
might  execute  a  conveyance,  might  he  not  ? — 
Yes,  in  the  office;  if  he*  were  identified  to  me,  I 
should  not  require  any  affidavit. 

Chairman. 

2330.  That  would  not  prevent  personation, 
would  it? — I  would  not  receive  the  identity 
of  anybody  I  did  not  consider  a  responsible 
party. 

Mr.  Ryder. 

2331.  Do  you  often  have  recourse  to  the  court; 
is  that  a  matter  that  frequently  occurs? — Very 
often ;  when  I  say  to  the  court,  I  mean  to  one  of 
the  judges  of  the  court ;  if  there  is  any  difficulty 
I  go  to  the  judge  and  speak  to  him  about  it. 

2332.  It  is  not  necessarily  a  formal  applica- 
tion ? — It  is  not  an  application  causing  any  ex- 
pense. 

2333.  You  might  have  to  decide  upon  more 
important  matters ;  there  might  be  a  question  of 
construction  of  a  deed,  arid  then  you  would  make 
a  formal  application  to  the  court  ? — If  I  had  any 
doubt  as  to  the  construction  of  a  deed  trans- 
ferring an  absolute  interest,  I  should  speak  to 
the  judge  about  it,  and  if  he  had  any  doubt  he 
would  direct  it  to  be  mentioned  in  court  by 
counsel,  but  he  would  probably  solve  my  doubts. 
I  have  always  the  judge  to  refer  to. 

2334.  Therefore  in  most  cases  there  is  no  in- 
crease of  expense  to  the  person  wanting  to  have 
the  title  recorded  ? — None. 

2335.  As  to  the  errors  that  you  mentioned,  are 
they  the  only  two  cases  that  have  occurred? — 
Another  case  occurred  where  I  found  the  record 
a  blank,  which  startled  me  very  much ;  about  a 
fortnight  ago  I  was  sent  up  a  conveyance  of  an 
estate  and  a  certificate  of  title  with  a  request  to 
transfer  the  estate  to  anew  purchase;  the  affi- 
davit of  perfection  was  there,  and  upon  looking 
at  the  record  I  found  it  a  blank. 

2336.  Are  those  the  only  three  cases  of  errors 
which  you  have  found  ? — In  that  last  case  there 
were  a  multitude  of  errors  which  I  could  not 
get  corrected ;  a  gentleman  bought  an  estate  for 
the  purpose  of  re-selling  it ;  he  re-sold  it  in  a 
ntimber  of  small  plots,  and  for  some  reason  or 
other  the  record  had  never  been  completed 
as  to  more  than  one  or  two  of  them :  he  sold 
it  in    18  or  19   lots,  and,   with  the  exception 
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Mr.  Ryder — continued. 

of  two  transactions,  they  have  never  been  com- 
pleted, and  upon  one  of  them  coming  in  it  occa- 
sioned me  to  look  to  the  record,  and  I  found 
that  state  of  facts  that  I  have  mentioned.  I 
wrote  to  the  solicitors  calling  their  attention  to 
it,  and  asking  them  to  finish  the  business,  but  it 
has  never  been  done.      *' 

The  O' Conor  Don. 

2337  What  estate  was  that?— The  Holmes- 
avery  estate. 

Mr.  Ryder. 

2338.  That  is  three  cases  out  of  how  many? — 
Six  hundred  and  eighty-one ;  those  are  the  only 
errors  I  have  come  upon,  and  none  of  those  errors 
have,  I  think  as  yet,  hurt  anybody. 

Chairman. 

2339.  Still  the  possibility  of  such  errors  being 
made  necessitates  very  great  care  in  dealing  with 
record  ? — They  frightened  me  very  much  when  I 
saw  them. 

Mr.  Ryder. 

2340.  You  stated  that  great  inconvenience  had 
arisen  from  certain  deeds  not  being  drawn  in  a 
Parliamentary  form  where  there  was  a  title  com- 
posed partly  of  recorded  and  partly  of  non- 
recorded  title ;  why  are  those  deeds  not  on  a 
Parliamentary  form  ? — We  have  no  power  to 
compel  them  to  be  drawn  on  a  Parliamentary 
form. 

2341.  Is  it  as  convenient  as  any  other  form  ? — 
It  would  be  more  convenient,  in  my  judgment, 
but  it  does  not  pay  so  well. 

2342.  That  is  the  simple  reason  that  it  does 
not  pay  so  well  ? — I  do  not  care  to  say  that  alto- 
gether ;  I  think  it  arises  in  a  great  degree  from  a 
mistaken  notion  that  it  is  cheaper  to  convey  all 
the  parcels  by  one  deed,  and  sometimes  from 
ignorance ;  great  ignorance  prevails  with  respect 
to  the  Act  on  the  part  of  the  profession. 

2343.  If  it  was  hetter  known  do  you  think  it 
would  be  more  used  ? — I  do  not  say  that. 

2344.  At  all  events  that  is  one  element  in  the 
matter  ? — Yes. 

Chairman. 

2345.  Are  solicitors  in  Ireland  paid  according 
to  the  length  of  the  deed  ? — They  are. 

The  &  Conor  Don. 

2346.  Do  you  think  that  it  would  be  much 
better  if  they  were  not  ? — I  do.  I  think  that  a 
radical  change  in  the  mode  of  payment  should 
be  the  first  step  in  the  reform  of  real  property  law. 

Mr.  Shaw  Lefevre. 

2347.  I  understand  you  to  say  that  there  have 
been  681  cases  registered? — Yes. 

2348.  I  presume  those  cases  involved  a  con- 
siderable number  of  subsequent  transactions  ? — 
They  have. 

2349.  Charges  and  mortgages  of  all  kinds  ? — 
Yes. 

2350.  And,  I  suppose,  a  good  many  have  been 
left  by  will  or  have  descended  in  the  ordinary 
way,  involving  subsequent  transactions  ? — Yes. 

2351.  Therefore  the  681  cases  represent  a  very 
considerable  number  of  transactions,  do  they  not  ? 
— Not  so  many  as  you  would  think  ;  I  have 
written  down  the  number  of  transactions. 

p  3  2352.  Will 
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Mr.  ShawLefevre — continued. 

2352.  Will  you  state  now  many  transactions 
there  have  been  in  respect  of  the  681  cases? — 
The  number  of  transactions  has  been  499  in 
respect  of  those  cases* 

2353.  Therefore  only  lliree  errors  have  been 
committed  in  respect  of  about  1,000  transac- 
tions?—  On  the  contrary,  something  less  than 
500. 

2354.  Three  out  of  500  transactions?— Yes. 

2355.  And  those  cases,  as  I  understand,  led  to 
no  loss  to  anybody  ? — No ;  those  are  the  cases 
that  I  have  discovered;  I  do  not  know  what 
other  errors  there  may  be. 

2356.  Have  there  been  any  complaints  of  any- 
body having  lost  money  through  defective  man- 
agement ? — I  have  not  heard  of  any. 

2357.  The  management  of  the  business  has 
been  successful  in  so  far  as  it  has  not  been  a  loss 
to  anybody'? — It  has  been  so  far  lucky  that 
nobody  has  lost  by  it. 

2358.  You  call  it  luck  ;  you  do  not  think  that 
the  good  management  of  th«  persons  having 
charge  of  it  has  anything  to  do  with  it? — Of 
course  it  is  lucky. 

2359.  Are  you  opposed  to  the  principle  of 
registration  of  title  ?— I  am  not. 

2360.  I  gather  from  your  previous  evidence 
that  you  are  against  Lord  Westbury's  Act  and 
Lord  Cairns'  Act  ? —  I  am  against  them  as  the 
law  of  the  country  stands  at  present. 

2361.  Do  you  not  think  it  possible  under  the 
law  as  it  now  stands  to  have  a  system  of  regis- 
tration of  title  ? — It  is  quite  possible,  but  I  think 
it  will  not  be  found  to  be  advantageous  to  the 
public. 

2362.  Then  you  would  not  advise  the  Legis- 
lature to  pass  an  Act  in  the  present  state  of  the 
law  to  facilitate  the  registration  of  title  ?—  No. 

2363.  "Would  you  advise  anybody  to  take 
advantage  of  the  Act  ? — I  would  not  take  advan- 
tage of  tne  Irish  Act. 

2364.  Would  you  advise  anybody  to  take 
advantage  of  Lord  Cairns'  Act  ? — I  do  not  know 
what  safeguards  there  are  as  to  Lord  Cairns' 
Act,  but  if  I  were  the  fee-simple  proprietor  of  a 
house,  and  buying  house  property,  either  here  or 
in  Ireland,  if  the  Act  were  well  drawn,  I  would 
think  it  a  prudent  thing  to  avail  myself  of  it, 
but  any  kind  of  property  that  was  likely  to  form 
the  subject  of  a  settlement  I  would  not  record. 

2365.  You  think  Lord  Cairns'  Act  would  be  of 
advantage  to  somebody  ? — Yes,  in  the  case  of  a 
fee-simple  owner. 

2366.  Would  that  also  apply  in  respect  of  pro- 
perty not  ordinarily  dealt  with  under  marriage 
settlement? — It  would. 

2367.  Therefore  you  think  that  part  is  appli- 
cable to  all  kinds  of  property,  both  land  and 
houses  in  England  and  Ireland  ?  —  To  that 
extent. 

2368.  Would  it  be  applicable  to  small  owners  ? 
—  It  would. 

2369.  Do  you  think  that  it  could  be  advan- 
tageously adopted  in  reference  to  any  particular 
class  of  property  ? — I  think  that  it  would  be  very 
dangerous  to  have  different  systems  applying  to 
different  classes  of  property. 

2370.  Therefore  you  think  it  is  not  possible  to 
apply  it  to  any  property  ? — I  would  explain  my 
answer  in  this  way,  that  I  would  have  no  objec- 
tion to  such  a  law,  but  I  do  not  think  it  prudent 
to  confine  it  to  property  of  a  certain  class  or  size. 


Mr.  Shaw  Lefevre — continued, 
because  you  would  get  into  inextricable  confu- 
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237 1 .  Would  not  the  number  of  transactions 
in  respect  of  small  house  property,  be  infinitely 
more  than  the  number  of  transactions  in  large 
property  ordinarily  dealt  with  in  marriage  settle- 
ments ? — That  may  be  the  case  in  England  but 
not  in  Ireland. 

2372.  Is  it  not  the  case  that  the  number  of 
transactions  in  respect  of  small  property  is 
much  greater  than  in  respect  of  large  property 
ordinarily  dealt  with  under  family  arrangement, 
and  so  forth? — I  can  hardly  answer  that  question 
with  respect  to  the  country  at  large ;  I  do  not 
think  it  is  so  in  Ireland. 

2373.  I  understand  thai  you  are  opposed  to 
the  principle  of  the  present  Irish  Act;  you  do 
not  think  that  it  is  a  good  system  ? — 1  am  not 
opposed  to  the  principle  of  it. 

2374.  Are  you  opposed  to  the  method  by 
which  it  is.carried  out? — I  think  it  is  a  dangerous 
method. 

2375.  Is  that  on  the  ground  of  the  great 
responsibility  it  throws  upon  the  man  having 
charge  of  the  oflSce  ? — On  the  ground  of  the  great 
risk  of  owners  losing  their  property. 

2376.  Have  you  advised  people  not  to  avail 
themselves  of  it  ? — No,  I  never  have. 

2377.  Have  you  ever  been  asked  in  the  oflEce 
by  persons,  whether,  in  your  opinion,  it  is  advisable 
that  they  should  use  it  ? — I  do  not  think  I  have 
ever  been  asked. 

2378.  We  have  been  told  of  a  notice  printed 
by  the  Landed  Estates  Court,  freeing  the  pro- 
perties from  the  operation  of  the  Act ;  who  has 
charge  of  that  notice  in  the  oflSce  ?  — I  really  can 
hardly  tell  you,  it  was  drawn  by  Mr.  Carey,  the 
former  registrar  of  the  court. 

2379.  Is  there  any  officer  of  the  court  who 
asks  persons  who  pass  their  property  through 
the  court,  whether  they  wish  their  property  to 
remain  upon  the  register  or  not  ? — There  is  no 
person  whose  duty  it  is  to  do  that. 

2380.  Is  there  somebody  who  does  it? —I 
have  given  a  direction  in  my  office  for  it  to 
be  done,  for  this  reason,  that  it  saves  expense 
to  the  purchaser  if  he  is  going  to  record 
his  estate,  to  have  his  deed  prepared  in  dupli- 
cate ;  we  then  give  a  duplicate  of  the  convey- 
ance in  lieu  of  a  certificate. of  title,  which  saves 
expense ;  if  that  is  not  done,  the  purchaser  has 
to  go  through  the  process  of  taking  out  a  certifi- 
cate of  title,  which  is  a  separate  document  alto- 
gether, and  costs  money. 

2381.  Somebody  in  your  department  asks 
everybody  whether  he  wishes  the  property  to 
remain  upon  the  register  ? — At  the  time  the  Act 
was  passed,  I  gave  directions  to  that  effect ;  I  do 
not  know  whether  they  are  now  asked  or  not ; 
there  are  so  few  dealings  that  perhaps  the  gentle- 
man whose  duty  it  would  be  does  not  think 
of  it 

2382.  Has 'that  person  charge  of  the  notices? 
— No,  they  are  not  in  my  department  at  all. 

2383.  Who  has  charge  of  the  notices  ? — I  do 
not  know  whether  anybody  in  the  court  has 
charge  of  them. 

2384.  I  want  to  ascertain  how  far  the  court 
has  really  gone  out  of  its  way  to  induce  people 
to  take  their  property  off  the  registry? — We 
have  been  perfectly  passive. 

2385.  I   understand,  if  nothing  is  done,  the 
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property  will  go,  as  a  matter  of  course,  upOn  the 
register  ?— Yes. 

2386.  And  the  court  has  itself  printed  notices 
for  the  purposes  of  withdrawing  the  properties  ? 
— Not  for  the  purpose  of  withdrawing  the  pro- 
perties, but  for  the  purpose  of  making  clearly 
expressed  the  owners  wish  in  the  matter. 

2387.  And  the  result  has  been  that  nearly  all 
the  properties  are  withdrawn?  —  That  has  not 
been  the  result  of  the  notices,  but  the  result  of 
the  wish  of  the  parties  ;  we  confine  ourselves  to 
having  the  form  printed  in  such  a  shape  that  we 
could  easily  keep  it  on  our  files,  and  have  ex- 
pressed, in  unambiguous  language,  the  wish  of 
the  owner  of  the  estate. 

2388.  I  see  that  under  the  Act  there  is  a 
clause  enabling  the  court  to  frame  a  scheme  of 
costs  to  be  paid  to  the  solicitors  and  certified  con- 
veyancers, in  respect  of  services  rendered  by 
them ;  has  any  scale  been  established  in  accord- 
ance with  that  clause  ? — Yes,  there  has  been  a 
schedule  of  fees. 

2389.  I  should  like  this  put  in  with  regard  to 
the  scale  of  costs,  "  deed  ot  transfer  of  a  recorded 
estate,  or  deed  creating  or  transferring  a  charge." 
Where  the  property  does  not  exceed  1,000/.  the 
charge  is  three  guineas,  and  where  it  exceeds 
1,000/.  it  is  four  guineas;  apparently  it  is  not 
an  ad  valorem  scale  ? — No, 

2390.  From  that  it  would  appear  that  the  cost 
of  dealing  with  property  upon  the  register  is  very 
small  ?— It  is  not  large,  but  there  are  some  ex- 
penses put  upon  people  that  they  would  not  be 
subject  to  out  of  court ;  we  have  formal  proof  of 
signatures,  and  things  of  that  kind. 

2391.  They  are  charges  of  the  court  itself,  not 
the  solicitor's  charges  ? — No,  they  are  the  soli- 
citor's charges ;  I  state  to  the  solicitor,  "  I  will 
not  transfer  this  estate  on  the  record  until 
I  have  an  affidavit  of  the  execution  of  this 
deed. 

2392.  Then  it  would  appear  that  when  once 
property  is  upon  the  record  of  title  the  charges 
for  dealing  with  it  are  small  ?—  The  expense  of 
dealing  with  it  is  small  in  one  respect,  but  there 
are  some  extra  expenses  caused  by  the  necessity 
of  giving  what  I  may  call  adverse  proof  to  officers 
like  me. 

2393.  Take  the  ordinary  case  of  a  mortgage  ; 
supposing  a  person  has  registered,  as  owner  in 
fee,  property,  and  wished  to  mortgage  it,  would 
not  the  expense  of  that  mortgage  be  very  small 
as  compared  with  mortgaging  outside  ?  —  Of 
course  tnere  is  no  expense  of  title  at  all. 

2394.  The  expense  is  very  small  ?— The  deed 
itself,  if  proj>erly  drawn,  would  be  a  very  inex- 
pensive deed ;  then  you  have  some  extra  expense 
occasioned  by  the  necessity  of  proving  execution 
of  that  deed  before  me. 

2395.  I  presume  that  would  be  very  small  ? — 
Not  much. 

2396.  What  would  it  be  ?— £.  1  or  30  s.  I  am 
not  a  judge  of  the  costs,  but  I  should  conjecture 
that  it  would  be  about  that. 

2397.  It  was  mentioned  to  us  by  Mr.  Urlin 
the  other  day  that  some  cases  have  occurred  in 
which  solicitors  have  advised  their  clients  to  take 
their  properties  off  the  register  of  titles  on  the 
ground  that  the  cost  of  mortgaging  had  been  so 
reduced  that  there  was  no  inducement  to  solicitors 
to  complete  such  transactions  ? — I  saw  it  in  his 
evidence,  but  I  am  not  myself  aware  of  such  a 
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case  having  happened.     I  know  that  there  were        

such  cases  when  the  Landed  Estates  Court  deeds     28  Mardi 
first  came  out.  ^^79' 

2398.  Is  it  possible  that  the  fact  of  the  small 
cost  of  dealing  with  such  transactions,  when  pro- 
perties are  upon  the  record  of  title,  has  had  some 
effect  in  inducing  solicitors  to  oppose  the  work- 
ing of  it?— I  do  not  think  it  has.  I  think  that 
that  question  was  settled  long  ago  ;  it  was  settled 
under  the  Encumbered  Estates  Court ;  it  was 
found  that  a  man  did  not  get  money  so  readily 
under  a  clear  title,  if  he  went  to  the  solicitor  of 
a  capitalist.  A  sum  is  now  charged  for  procura- 
tion, or  something  of  that  kind. 

2399.  Supposing  property  be  registered  under 
this  Act,  and  the  owner  is  desirous  of  obtaining 
money  upon  mortgage,  I  understand  the  cost  of 
the  transaction  would  b6  comparatively  small  ? — 
It  would. 

2400.  And  the  solicitor's  charges  would  be 
small  ? — Yes. 

2401.  Is  it  the  rule  with  you,  as  it  is,  I  be- 
lieve in  England,  that  a  solicitor  cannot  charge 
a  commission  upon  obtaining  money  on  mort- 
gage ? — We  should  not  fix  anything  of  the  kind, 
but  he  may  make  a  bargain  outside. 

2402.  He  is  not  entitled  in  law  to  make  such 
charge  ? — No. 

2403.  Is  it  not  therefore  reasonable  that  a  so- 
licitor, when  he  has  obtained  money  on  mortgage 
for  his  client,  should  be  entitled  to  make  a  httle 
higher  charge  for  his  professional  services  ? — I  do 
not  think  that  he  is  entitled  to  do  so. 

2404.  If  he  has  not  made  a  special  bargain  he 
cannot  charge  ? — No. 

2405.  And  you  say  he  is  not  entitled  by  law  to 
make  such  a  charge? — No. 

2406.  The  Irish  Act  is  framed  upon  the  model 
of  Lord  Westbury's  Act,  is  it  not  ? — In  a  certain 
degree. 

2407.  Are  you  aware  that  the  principle  of  that 
Act  has  been  condemned  by  the  Commission  ?— 
Yes. 

2408.  And  it  has  been  superseded  by  Lord 
Cairns'  Act  ?— Yes. 

2409.  Have  you  had  any  experience  of  the 
working  of  Loi*a  Cairns'  Act  ? — No. 

2410.  Are  you  aware  that  the  general  prin- 
ciple of  Lord  Cairns'  Act  is  very  much  to  simplify 
the  matter,  and  to  secure  that  there  shall  be  some 
absolute  owner,  or  some  person  with  full  power 
of  sale  upon  the  register  ? — Yes. 

2411.  Would  not  the  effect  of  that  be  very 
much  to  diminish  the  responsibility  of  the  officer 
in  charge  of  the  office  ? — Yes.  I  think  that  the 
great  objection  that  is  made  from  want  of  secu- 
rity is  substantially  met  by  making  the  parties 
themselves  sign  the  record ;  it  would  always  be 
their  own  act. 

2412.  Then  it  would  appear  that  some  of  your 
main  objections  would  be  removed  by  Lord 
Cairns' Act? — The  objection  arising  from  want 
of  security. 

Chairman. 

2413.  Taking  the  cost  all  round  of  transferring 
property  once  upon  the  record,  do  you  suppose 
that  the  expense  of  dealing  with  property  once 
upon  the  record  is  much  less  than  the  cost  of 
transferring  property  not  upon  the  record  ? — If 
you  take  considerable  periods  of  time,  probably 
the  record  would  be  the  more  expensive  of  the 
two. 
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2414.  Do  I  understand  you  to  mean,  by  the 
answer  you  gave  to  an  honourable  Member,  that 
you  think  that  if  the  law  of  this  couniry  recognised 
no  property  in  land  except  estates  in  fee  simple, 
the  registration  of  tides  would  be  most  desirable? 
—Yes. 

2415.  But  you  do  not  think  it  is  desirable, 
having  regard  to  the  real  property  law,  at  present 
in  force  in  England  and  Ireland  ? — No. 

Mr.  Shaw  Lefevre, 

2416.  You  deprecated  the  statement  that  you 
were  wholly  opposed  to  the  principle  of  registra- 
tion of  title  ? — Yes. 

2416.*  But  you  object  to  it  under  the  present 
state  of  the  law? — Yes. 

2417.  Should  any  alteration  be  made  in  the 
general  law  as  to  what  may  be  called  the  land 
laws,  it  may  make  registration  of  titles  more 
possible  ?  —  I  would  abolish  settlements  and 
entails. 

2418.  How  far  would  you  abolish  settlement 
of  entails  ? — I  would  abolish  them  altogether 
save  so  far  as  was  necessary  to  make  provision 
for  jointures  and  things  *of  that  kind  for  existing 
persons. 

2419.  Would  you  insist  upon  land  being  dealt 
with  in  the  same  way  as  personalty  under  marriage 
settlements? — I  would  abolish  the  law  of  settling 
property  of  any  kind  upon  unborn  people. 

2420.  Would  you  object  to  property  being 
settled  in  trustees  for  the  benefit  of  husband  and 
wife,  with  remainder  to  their  children?  —  I 
would. 

242 1 .  Then  you  think  that  itwould  be  desirable 
to  make  very  extensive  changes  in  the  law  as 
regards  landed  property,  and  that  those  changes 
having  been  eflFected,  registration  of  title  would 
become  easy,  and  would  become  desirable  ? — It 
would  become  both  easy  and  desirable. 

2422.  Still  there  would  remain  the  diflSculty 
that  you  suggest,  namely,  the  judicial  decision 
on  case  of  death,  would  not  there  ?  —  Occa- 
sionally, under  the  most  favourable  condition 
of  circumstances,  you  must  have  judicial  inter- 
ference. 

2423.  Is  that  a  more  serious  matter  than  the 
question  which  arises  upon  the  sale  and  transfer 
of  stock  ? — Of  course  it  is  ;  upon  the  occasion  of 
the  transfer  of  stock  you  produce  the  decision  of 
a  court  of  justice  in  the  shape  of  a  probate  ;  a 
probate  is  a  decision  of  a  court  of  justice. 

2424.  You  would  be  favourable  to  land  de- 
scending to  the  real  representative,  and  then  I 

{)resume  there  would  be  probate  in  the  case  of 
and  ?— Yes,  but  that  is  a  decision  of  a  court  of 
justice. 

2425.  When  once  probate  is  issued  in  respect 
of  the  land  it  would  be  a  decision  just  as  in  the 
case  of  stock,  would  it  not  ? — It  might  be  if  you 
made  the  law  so. 

2426.  Then  the  diflSculty  in  the  case  of  a 
judicial  decision  would  be  not  much  greater 
than  the  judicial  decision  of  the  person  who  has 
charge  of  the  transfer  books  of  the  Bank  of 
England  ? — That  is  no  analogy  at  all ;  the  man 
who  has  charge  of  the  transfer  books  of  the 
Bank  of  England  does  not  look  to  see  whether 
the  executor  is  properly  appointed  at  all ;  the 
decree  of  the  Court  of  Probate  appointing  the 
executor  is  a  judicial  act. 

2427.  Supposing  that  land  were  to   descend 


Mr.  Shaw  Lefevre — continued, 
like  personalty,  would  not  it  be  the  same  thing  ? 
— Where  it  descends  you  must  have  the  judge  of 
the  Court  of  Probate,  or  the  Landed  Estates 
Court,  or  some  judge  to  name  the  real  repre- 
sentative ;  when  that  is  done  the  transfer  in  the 
books  of  the  bank  or  on  the  record  becomes  a 
ministerial  act. 

The  O' Conor  Don. 

2428.  Is  it  not  the  fact  that  at  the  time  of  the 
passing  of  the  Land  Act  your  court  recommended 
that  purchasers  under  the  Bright  clauses  should 
be  brought  under  the  operation  of  the  record  of 
titles  ?-7-I  suggested  it  myfeelf;  I  do  not  know 
that  it  emanated  from  the  court,  but  I  called 
attention  to  it  myself. 

2429.  You  called  attention  to  the  fact  that 
purchasers  under  the  Bright  clauses  might  be 
advantag^eously  brought  under  the  record  of 
title?— Yes. 

2430.  And  nothing  was  done  in  that  direction  ? 
— I  wanted  the  effect  of  the  conveyance  under 
the  Bright  clauses  to  be  made  the  same  as  the 
eflfect  of  a  conveyance  under  the  Landed  Estates 
Act,  in  order  that  it  might  be  recorded  if  the 
tenant  thought  well  of  it.  As  the  Act  stands 
now  you  could .  not  record  a  conveyance  under 
the  Bright  clauses  of  the  Land  Act. 

Mr.  Shaw  Lefevre. 

2431.  Why  ? — Because  the  eflfect  of  a  con- 
veyance is  quite  different  in  the  two  cases ;  the 
effect  of  a  Parliamentary  conveyance  under  the 
Bright  clauses  is  different  from  the  effect  of  a 
Parliamentary  conveyance  under  the  Landed 
Estates  Act. 

2432.  Do  you  mean  in  respect  of  the  security 
of  the  deed?— No;  the  effect  given  by  the  Act 
of  Parliament  itself  to  a  conveyance  under  the 
Bright  clauses  is  different  from  the  effect  given 
to  a  conveyance  under  the  Landed  Estates  Act. 

2433.  In  what  respect? — Our  land  conveyance 
will  discharge  the  land  of  all  easements;  the 
effect  of  the  Bright  clauses  is  not  to  discharge 
aU  easements ;  tnerefore  if  I  record  that  con- 
veyance under  the  Bright  clauses,  the  record 
working  with  the  Landed  Estates  Act  would 
discharge  the  easements,  I  called  attention  to 
that  at  the  time  of  the  Land  Act  being  passed. 

2434.  Would  it  have  been  possible,  without 
diflSculty,  to  have  got  rid  of  the  differences? — It 
would  have  been  quite  easy;  it  would  be  merely 
to  give  the  same  effect  to  the  deed  in  both  cases. 

Mr.  Gregory. 

2435.  With  respect  to  this  registration  under 
a  will ;  I  suppose  parties  claiming  under  a  will 
would  enter  caveats  if  they  were  contested  ? — 
I  presume  they  would,  but  no  case  of  the  kind 
has  occurred. 

2436.  Not  a  contested  will  in  the  Landed 
Estates  Court  ? — Not  a  contested  will  under  the 
Record  of  Title  Act ;  there  are  many  contested 
wills  in  the  Landed  Estates  Court. 

2437.  You  have  never  had  it  arise? — No,  but 
it  might  arise. 

2438.  We  all  know  that  wills  are  not  very 
easy  of  construction,  especially  when  the  testator 
has  indulged  in  the  luxury  of  making  it  for  him- 
self?—Yes. 

2439.  How  would  it  be  in  the  case  of  parties 
contesting  a  will  that  was  recorded  in  your  court, 

how 


Digitized  by 


Google 


SELECT   COMMITTEE  ON  LAND   TITLES  AND  TBANSFEB. 


121 


Mr.  Gregory — continued. 

how  would  they  come  in  before  you ;  would  they 
enter  a  caveat  against  the  certificate  under  the 
will  ? — What  we  do  ordinarily  is  this :  the  devisee 
under  the  will  who  wishes  to  be  recorded  comes 
in  and  asks  us  to  record  him  ;  that  is  done  by 
way^of  a  statement  in  the  nature  of  a  petition 
setting  forth  the  facts ;  he  would  state  who  are 
the  next  of  kin,  the  heir-at-law,  and  we  would 
give  those  parties  notice,  and  we  would  make 
a  conditional  order,  that  we  would  record  the 
i^plicants  as  owner  of  the  estate  if  after  28  days' 
service  upon  the  parties  no  objection  was  made ; 
if  an  objection  was  made  it  would  be  heard. 

2440.  You  require  the  parties  to  be  served  ? — 
We  require   such  persons  to  be  served  as  the 


Mr.  Gregory — continued, 
judge  thinks  right ;  if  any  other  party  wished,  he 
could  enter  a  caveat,  or  take  proceedings  Um- 
self. 

2441.  Upon  that  statement  you  decide  who  is 
to  be  served  with  notice  ? — Yes. 

2442.  i^nd  it  is  upon  service  of  that  notice  and 
no  appearance  Aat  you  make  the  order  ? — Yes, 
and  very  often  upon  public  advertisement,  if  we 
have  any  suspicions  as  to  anv  other  interests. 

2443.  In  the  case  of  a  simple  devise,  and  no 
question  as  to  the  validity  of  the  will  apparent 
upon  the  face  of  it,  you  would  make  an  order 
upon  an  advertisement  ? — No,  we  would  make 
the'  order  in  that  case  upon  notice  to  the  heir-at- 
law. 


Mr. 
McDonnell. 
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Mr.  DoDGSON  Hamilton  Madden,  called  in  ;  and  Examined. 


Mr.  Patrick  Martin. 

2444.  I  BELIEVE  you  are  a  Barrister  in  con- 
siderable practice  in  Ireland  ? — I  am. 

2445.  And,  I  believe,  you  have  been  the 
author  of  a  work  on  the  Registration  of  Deeds  ? 
—Yes. 

2446.  And  also  on  the  practice  in  the  Landed 
Estates  Court  ? — Yes. 

2447.  Would  you  kindly  state  in  detail  what 
your  opinion  is  as  to  whether  registration  of 
assurances  or  registiy  of  title  be  the  preferable 
course  to  be  adopted,  having  regard  to  the  ex- 
isjang  state  of  the  law  of  real  property  ? — In  my 
opinion,  having  regard  to  the  ordmary  course  of 
dealing  with  land,  and  to  the  complicated  system 
of  limitations  and  trusts  permitted  by  law  m  re- 
lation to  land,  a  system  of  registration  of  assur- 
ances is  more  beneficial  than  a  system  of  regis- 
tration of  title.  I  think  that  in  certain  states  of 
society,  and  under  certain  diiferent  conditions  as 
to  ownership,  a  system  of  registration  of  title 
would  be  preferable. 

Chairman. 

2448.  Would  you  agree  with  what  Mr. 
McDonnell  has  said,  that  if  all  estates  were 
estates  in  fee  simple,  registration  of  title  would 
be  both  practicable  and  desirable? — If  all  es- 
tates were  estates  in  fee  simple,  and  if  the 
universal  or  the  general  course  of  dealing  with 
them  were  by  absolute  conveyance  of  the  estate, 
I  think  that  there  are  certainly  advantages  which 
would  be  derived  from  registration  of  title  ;  but 
as  a  matter  of  fact,  having  regard  to  the  existence 
and  the  frequent  existence  of  settlements  and 
limitations,  I  consider  upon  the  whole  that  the 
system  of  registration  of  assurances  is  far  pre- 
ferable. 

Mr.  Patrick  Martin. 

2449.  Do  you  consider  that  any  considerable 
cost  is  entailed  by  reason  of  the  necessity  of 
having  in  Ireland  a  search  in  the  registry  of 
deeds/ as  compared  with  conveyancing  in  Eng- 
land t — Undoubtedly,  you  have  under  the  regis- 
tration system  a  certain  class  of  expenses 
consequent  upon  the  transfer  of  land,  which  you 
have  not  where  there  is  no  registration  system ; 
but,  in  my  opinion,  the  owners  of  land  and  persons 
deidin^  with  land,  get  more  than  adequate  com- 
pensation for  that  expense,  by  the  fact  that  all 
interests  in  land  are  rendered  marketable  under 
the  system  of  registration  of  assurances,  to  an 
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extent  that  they  are  not  where  such  a  system  does 
not  exist,  and  also  by  the  fact  that  the  possibility 
of  the  very  serious  frauds  which  occasionally  occur 
where  there  is  no  system  of  registration,  is  pre- 
vented. I  may  add  that  I  have  seen  objections 
raised  to  it  upon  this  ground ;  it  is  objected  that 
every  person  dealing  with  land  is  subject  to  the 
expense  of  re^stration,  whereas  frauds  would 
occur  in  very  few  instances ;  but  that  objection 
applies  equally  to  the  police  tax ;  there  is  a  con- 
stant charge  imposed  upon  all  persons  for  the 
benefit  of,  it  may  be,  only  a  few. 

Chairman. 

2450.  Does  not  the  apprehension  of  such  frauds, 
and  the  necessity  of  guarding  against  them,  in  itself 
involve  a  very  heavy  tax  upon  purchasers  ? — Yes, 
there  is  a  constant  tax  in  this  way,  that  where  you 
have  not  such  a  system  of  registration,  equitable 
and  remote  interests  in  land  are  not  marketable 
to  the  same  extent  as  they  are  under  a  system  of 
registration.  This,  I  may  remark,  was  one  of  the 
advantages  anticipated  by  the  Real  Property  Com- 
missioners of  1830,  when  they  recommended '  the 
introduction  of  the  system  of  registration  of  assur- 
ances into  England. 

Mr.  Patrick  Martin. 

2461.  Do  you  think  that  registration  of  title 
would  be  an  equal  protection  against  fraud  to 
owners  of  estates  as  a  registration  of  assurances? — 
As  far  as  protection  against  fraud  goes,  the  system 
of  registration  of  assurances  affords  an  equal  pro- 
tection with  that  of  registration  of  title  ;  all  those 
cases  of  fraud  which  have  attracted  public  atten- 
tion would  be  equally  impossible  under  such  a 
system.  There  is  an  example  mentioned  in  the 
introduction  to  Mr.  Holt's  Dook,  where  a  person 
in  possession  of  an  estate,  and  who  had  the  title 
deeds  in  hie  possession,  purported  to  convey  to  his 
steward  for  a  large  sum  01  money  ;  the  steward 
was  evicted  afterwards  by  the  trustees  of  a  settle- 
ment which  had  been  previously  effected  by  his 
vendor,  but  which  had  reserved  a  legal  life  estate 
to  the  vendor  entitling  him  to  the  title  deeds ; 
that  fraud  would  have  been  impossible  under  the 
registration  of  assurances,  and  the  Dimsdale  and 
Downes'  frauds  would  have  been  equally  impos- 
sible. 

2452.  Have  you  heard  it  stated  that  the  Be- 
cord  of  Tide  Act  has  not  worked  satisfactorily  in 
Ireland  ? — Yes. 

Q  2453.  Mr.  Urlin 
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Mr,  Patrick  ilfartin— continued. 
2453.  Mr.   Urlin  in  his  evidence   appears 


to 


think  that  a  number  of  learned  persons  in  Ireland 
were  in  favour  of  that  Act;  is  that  so  as  far  as 
your  knowledge  is  concerned? — So  far  as  my 
knowledge  extends,  almost  all  the  leading  members 
of  the  profession  who  are  connected  with  that 
branch  of  the  law,  are  decidedly  opposed  to  the 
system ;  how  it  may  have  been  at  first  when 
the  system  was  first  mooted,  I  do  not  know. 
It  is  stated  that  Lord  Justice  Christian  tried  the 
experiment,  but  it  is  not  stated  how  he  liked 
the  system  after  he  had  tried  the  experiment ; 
but  at  present  the  vast  majority  of  lawyers  ac- 
quainted with  the  subject  of  real  property  in 
Ireland  are  in  favour  of  registration  of  assurances; 
there  may  be  one  or  two  exceptions,  but  there  are 
very  few. 

2454.  But  you  think  that  they  are  not  in 
favour  of  registration  of  titles? — They  are  not  in 
favour  of  registration  of  titles  at  present  ? 

2455.  As  a  practising  bar'rister,  having  had  no 
inconsiderable  experience,  your  own  impression 
is  that  the  Registration  of  Titles  Act  has  not 
worked  satisfactorily  in  Ireland  ?— It  was  started 
under  circumstances  peculiarly  favourable ;  it  had 
the  advantage  which  it  had  in  the  colonies  of 
what  was  equivalent  to  a  fresh  grant  from  the 
Crown,  namely,  an  indefeasible  title ;  it  had  also 
an  advantage,  the  absence  of  which  has  been  felt 
in  England,  namely,  the  existence  of  a  court  in 
connection  with  the  register,  to  which  constant 
reference  could  be  made ;  and  it  also  had  a  feeder 
of  a  peculiar  and  unusual  nature,  namely,  a  clause 
in  the  Act  of  Parliament  rendering  recording  a 
necessary  consequence  of  the  execution  of  a  con- 
veyance or  declaration  of  title,  unless  a  requisi- 
tion signed  by  the  owner  himself  was  lodged 
within  a  very  limited  period ;  notwithstanding  all 
those  favourable  circumstances,  and  the  artincial 
aid  of  the  section  referred  to,  it  has  been  a  failure^ 
and  the  number  of  persons  who  record  their  title 
is  decreasing. 

Chairman, 

2456.  That  is  to  say,  the  burden  is  thrown 
upon  the  person  who  would  not  register  his  title ; 
do  you  assume  that  every  person  would  register 
his  title  unless  he  applied  not  to  register? — 
Yes. 

Mr.  Patrick  Martin. 

2457.  Have  you  any  personal  knowledge  as  to 
whether  or  not  these  notices  so  far  from  being 
distributed  by  the  officers  of  the  court  were 
obtainable  at  the  law  stationers? — I  have  no 
knowledge  as  to  that 

2458.  In  order  to  get  rid  of  any  misapprehen- 
sion, I  may  ask  you  5iis  question ;  do  you  recol- 
lect the  time  when  the  Act  was  started? — I  do. 

2459.  It  was  started,  was  it  not,  the  year  after 
you  were  called  to  the  bar  ? — Yes. 

2460.  Do  you  remember  that  that  Act  at  the 
time  was  very  highly  praised  by  the  Statistical 
Society,  and  recommended  to  the  general  public  ? 
— Yes,  I  know  that  as  a  matter  of  fact 

2461.  I  believe  the  present  Lord  O'Hagan  in- 
terested himself  very  much  in  trying  it  as  soon 
as  the  Act  had  been  put  in  practice  ? — Yes,  I 
read  an  address  delivered  by  him  upon  ^e 
Act. 

2462.  In  point  of  fact  the  very  able  address  of 
Lord  O'Hagan  was  printed  for  general  circula- 
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tion  under  the  authority  of  the  Landed  Estates 
Court  at  that  time  ? — I  am  not  aware  of  that 

2463.  If  you  look  at  the  copy  of  the  rules  you 
will  find  the  address  printed ;  is  not  that  so  ? — 
Yes.  It  was  only  three  years  after  the  introduc- 
tion of  the  system  into  England,  and  people  had 
not  had  experience  of  its  actual  working. 

2464.  But  the  actujil  working,  in  your  judg- 
ment from  the  experience  and  knowledge  whidi 
you  have  acquired,  has  been  defective  ?— I  do  not 
think  that  it  is  a  system  suitable  to  the  greater 
number  of  owners  of  land,  and  if  you  will  allow 
me,  I  will  state  my  reasons. 

2465.  Will  you  give  the  Committee  those 
reasons? — The  reasons  that  occur  to  me  are 
these :  every  system  of  registration  of  title  pro- 
fesses to  give  direct  and  immediate  informa- 
tion as  to  the  actual  ownership  of  lands;  a 
system  of  registration  of  assurances,  on  the  other 
hand,  simply  tells  you  of  the  past  transactions, 
and  enables  you  to  disregard  any  that  do  not 
appear  upon  the  register,  but  you  must  find  out 
the  ownership  as  best  you  can.  The  practical 
working  of  every  system  of  registration  of  title 
that  has  yet  been  devised  (and  there  have  been 
three  tried),  is  this,  that  it  gives  you  clear  and 
precise  information  as  to  the  actual  ownership 
where  you  do  not  want  it,  namely,  when  the 
transactions  are  simple,  such  as  conveyances  out 
and  out  and  ordinary  simple  transactions;  it 
gives  you  no  information  as  to  actual  ownership, 
except  in  the  solitary  case  of  trustees  for  sale, 
at  the  very  .  point  where  you  do  want  it, 
namely,  when  you  pass  from  simple  transactions 
to  complicated  settlements.  It  then  gives  you  no 
information  at  all,  and  there  you  have  all  the  dis- 
advantages with  none,  as  it  appears  to  me,  of  the 
advantages  of  a  system  of  registration  of  assu- 
rances ;  because  jvhat  is  done  is  this :  you  are 
referred  by  some  document,  either  a  caveat  or 
an  entry  upon  the  record,  to  a  settlement  or  a 
will,  as  the  case  may  be,  to  find  out  as  best  you 
can  the  ownership  of  the  lands.  In  Ireland, 
under  our  record  of  titles  system,  what  occurs  is 
this :  as  the  last  witness  pointed  out,  when  you 
come  to  a  settlement,  the  record,  so  far  as  regards 
the  fee,  is  in  abeyance  ;  if  you  want  to  have  the 
sub-interests  into  which  it  has  become  divided, 
recorded,  you  must  open  what  is  tantamount  to, 
and  is  in  fact,  a  distinct  sub-record  of  each  separate 
interest,  but  so  far  as  the  fee  is  concerned  the  re- 
cord is  in  abeyance  at  once.  In  England,  under 
Lord  Cairns'  Act,  no  note  whatever  is  taken  of 
anything  except  the  actual  ownership,  and  where 
the  absolute  owner  dies,  and  there  are  not  existing 
trustees  for  sale,  the  registrar  does  what  is  tanta- 
mount to  appointing  a  trustee  for  sale  in  invifum, 
that  is  to  say,  he  names  a  person  or  persons  to 
be  put  upon  the  reeister,  and  those  persons  become 
trustees  for  sale,  though  not  so  nominated  by  the 
will,  though  the  person  who  made  the  will  might 
have  had  the  pomt  before  him,  and  might  have 
declined  to  vest  a  general  power  of  sale  in  trustees. 
The  last  witness  has  stated  that  in  his  opinioii 
that  system  would  be  attended  with  less  inse- 
curity than  the  existing  system  in  Ireland  ;  but  it 
appears  to  me  that  you  would  get  that  security 
by  rendering  partial  and  limited  interests  less 
marketable ;  because  if  the  record  of  title  is  to 
take  no  notice  whatever  of  these  partial  and 
limited  interests,  and  is  simply  to  deal  with  the 
absolute  ownership,  no  doubt  tnere  would  be  fewer 
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miBtakes  made  in  the  offioe,  because  you  deal  only 
-with  absolute  owners  and  absolute  conveyances, 
but  you  would  sacrifice  the  vast  class  of  beneficial 
owners  who  would  be  excluded  from  the  record 
altogether.     It  appears  to  me  to  be  a  retrogade 
movement  to  disregard  beneficial  ownership,  be- 
cause under  the  judicature  system  the  beneficial  or 
equitable  ownership   of  lands   is    recognised  in 
every  department  of  the  High  Court  of  Justice. 
Remainders,  or  partial  interests,  such  as  life  estates, 
are  constantly  in  the  market  in  Ireland,  and  it 
appears  to  me  that  one  of  the  great  advantages  of 
the  system  of  registration  of  assurances  over  the 
system  of  registration  of  title  is  this :  that  you 
give  exactly  the  same  protection  to  the  owners 
of  all  these  interests  in  land  as  you  do  to  the  abso- 
lute owner.     I  think  the  latter  system  fails  in 
the  first  thing  that  it  promises,  namely,  informa- 
tion as  to  actual  ownership,  and  it  fails  where 
you  want  it  most,  namely,  where  there  is  compli- 
cation ;   but  it  appears  to  me  that  where  it  does 
give  actual  information,  it  does  so  in  a  manner 
which   may    possibly     lead    to    confiscation   of 
interests.     Talcing  our  Irish  record  of  title,  you 
start  with  an  absolute'  indefeasible  title,  and  the 
idea  of  the  record  of  title  is,  that  at  every  successive 
stage  the  Parliamentary  title  should  be  kept  up  as 
perfect  as  it  was  when  the  judge  first  signed  the 
conveyance  or  declaration  of  title ;  but  it  appears 
to  me  that  while  it  may  be  perfectly  safe  to  give 
an  indefeasible  title  against  all  the  world  as  the 
result  of  a  judicial  investigation,  after  general 
advei'tisements  open  to  the  public,  and  notices 
served  by  the  Court  on  all  individuals  who  may 
have  possible  claims,  it  does  not  follow  that  it  is 
safe  or  expedient  to  continue  this  indefeasible 
title  during  the  successive  stages  of  devolution 
of  title,  because  this  must  be  done  in  the  office^ 
or  in  certain  cases  by  the  judg^.     Now,  if  it  be 
done  in  the  ofiice,  of  course  it  is  obviously  a 
different  thing,  having  finality  of  conveyancing 
against  all  the  world,  as  the  result  of  the  entry 
a^e  by  an  officer,  from  having  it  as  the  result 
of  a  judicial  decision  of  the  judge.     If  it  be  done 
by  the  judge  himself,  it  is  done  either  without 
argument  or  after  bringing  all  parties  interested 
before  the  Court.  If  it  be  done  without  argument, 
we  know  that  the  opinion  of  a  judge  upon  the 
construction    of   a    will  or   settlement  without 
ai^ument  is  of  comparatively  little  value.     If  it 
be  done  after  bringing  all  the  parties  before  the 
Court,  an  intolerable  burden  is  cast  in  many  cases 
upon  the  devolution  of  title,  and  it  becomes  a 
sort  of  system  of  conveyancing  by  law  suit. 

Chairman. 

2466.  May  I  sum  up  what  you  have  said  in 
this  way :  that  in  the  case  of  registration  of 
assurances  the  registrar  lays  the  whole  evidence 
before  the  purchaser  or  mortgagee,  and  he  draws 
his  own  inferences  ? — Yes. 

2467.  And  in  the  case  of  registration  of  title, 
the  registrar  draws  his  inferences  from  the 
materials  before  him,  and  places  the  result,  right 
or  wrong,  upon  the  register,  and  people  are 
bound  by  it  ? — Yes,  all  systems  of  registration 
are  designed  for  the  purpose  of  avoiding  in- 
security of  title.  Now,  insecurity  of  title  may 
arise  from  two  classes  of  questions,  questions  of 
construction,  and  questions  of  evidence.  The 
entry  upon  the  record  of  title  is  conclusive 
against  idl  the  world,  not  only  on  questions  of 
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evidence,  including  in  that  the   existence   and     ^3  March 
contents  of  instruments,  but  as  to  questions  of        1879. 
construction,  both  of  law  and  fact,  and  neces- 
sarily so. 

Mr.  Patrick  Martin, 

2468.  I  believe  you  are  on  the  Royal  Com,- 
mission  that  has  been  appointed  to  inouire  into 
the  registration  of  assurances  in  Irelaua? — I  am 
on  that  Commission  ;  but  of  course  any  evidence 
that  I  give  here  is  only  my  own  opinion. 

2469.  From  what  you  have  read  and  thought 
over  this  matter,  do  you  perceive  any  way  in 
which  the  benefit  of  the  registration  of  assurances 
could  be  more  simplified  and  extended  ? — Yes ; 
I  think  a  great  deal  of  the  public  indifference  to 
the  establishment  of  a  registration  of  assurances 
arises  from  the  fact  that  we  have  nowhere  had 
experience  of  a  perfect  system. 

Chairman, 

2470.  You  mean  that  it  has  never  had  fair- 
play? — Yes,  our  Irish  system  is  much  better 
than  no  system  at  all ;  from  a  close  observation 
of  it,  I  may  say,  that  it  is  worked  with  the 
utmost  efficiency,  and  is  as  perfect  as  under 
existing  conditions  it  could  possibly  be  ;  but  it  is 
an  institution  originated  more  than  170  years 
ago,  and  though  it  has  been  improved  upon  from 
time  to  time,  and  the  principal  Act  amending  it 
was  passed  in  the  reign  of  William  the  Fourth, 
still  in  many  respects  it  is  not  the  ideal  of  a 
perfect  registration  of  assurances.  Now,  I  will 
with  the  permission  of  the  Committee  state  the 
points  in  which  I  think  it  may  be  amended.  In 
the  first  place,  I  think  a  perfect  registration  of 
assurances  should  disclose  upon  the  register  all 
transactions  of  every  nature  whatsoever  affecting 
the  title  to  land.  The  Irish  registration  of 
assurances  is  perfect,  as  far  as  every  document 
that  comes  within  the  definition  of  the  words 
"  deeds  or  conveyance  "  is  concerned,  but  it  does 
not  protect  purchasers  from  devisees  or  heirs-at- 
law  against  unregistered  wills.  There  is  a  pro- 
vision enabling  persons  to  register  wills,  but  the 
registration  or  non-registration  are  matters  of 
indifference,  and  in  practice  wills  are  not  regis- 
tered. 

Mr.  Gregory. 

2471.  It  protects  against  incumbrances? — It 
protects  effectually  agamst  incumbrances,  but  not 
against  wills,  and  also  by  judicial  decisions  upon 
the  Act,  two  great  sources  of  insecurity  have 
been  introduced,  which  it  would  be  very  easy  if 
you  were  introducing  a  system  into  England  to 
avoid.  One  is  the  doctrine  that  equitable  mort- 
gages by  deposit  without  writing,  which  are 
mcapable  of  registration,  take  priority  of  a  regis- 
tered instrument ;  that  is  plainly  inexpedient ; 
the  second  is  that  actual  notice 

Chairman. 

2472.  Constructive  notice  ? — Not  constructive 
notice ;  the  doctrine  in  Ireland  is  very  clear ;  it 
is  this,  that  to  postpone  a  registered  deed,  you 
miust  have  actual  notice  either  to  the  party  him- 
self or  to  his  agent ;  that  latter  has  been  erro- 
neously called  constructive,  but  it  is  actual 
notice ;  what  the  Courts  call  constructive  notice 
has  no  operation  as  against  a  registered  deed. 

2473.  The  case  of  Le  Neve  t?.  Le  Neve, 
would  not  be  law  in  Ireland  I  suppose? — That 
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was  actual  notice.  Le  Neve  v.  Le  Neve  is  law  in 
Ireland ;  the  more  accurate  term  for  that  notice 
is  imputed  notice^  because  the  agent  is  the  alter 
ego  of  the  principal,  and  actual  notice  to  the  alter 
egoiB  actual  notice  to  the  principal,  but  constructive 
knowledge,  the  knowledge  of  certain  facts,  which 
ouffht  to  lead  you  to  the  knowledge  of  other  facts, 
ana  therefore  in  equity  does  lead  you  to  that 
knowledge,  is  not  held  in  England  or  Ireland  as 
good  against  a  registered  instrument. 

Mr.  Gregory. 

2474.  Does  not  jout  Act  apply  to  wills  ? — 
There  is  provision  m  the  Act  enabling  parties  to 
register  wills ;  but  there  is  no  provisioii  giving 
protection  against  unregistered  wills. 

Chairman. 

2475.  Would  you  be  prepared  to  say  that 
every  deed  in  the  absence  of  actual  frauds 
should,  as  is  the  rase  in  Scotland,  rank  accord- 
ing to  the  date  of  registration  ? — Certainly. 

2476.  That  is  whether  the  person  had  notice 
or  not  ? — Yes,  actual  notice  may,  under  certain 
circumstances,  amount  to  fraud ;  but  the  mere 
fact  of  notice  should  not,  in  my  opinion,  be  so 
held. 

2477.  Any  system  of  registration  which  was 
not  founded  on  that  basis  might  wholly  fail  to 
secure  the  main  purpose  of  registration,  might 
it  not? — You  deprive  people  who  register,  of 
the  full  benefit  of  registration  for  the  purpose 
of  giving  to  persons  who  neglect  to  register,  and 
are  in  default,  a  mere  casual  protection.  I  say 
**  casual  protection,"  because  if  a  person  who 
would  be  affected  by  notice  assigns  over  for  value 
to  a  person  who  has  no  notice,  the  protection 
is  lost. 

2478.  Do  you  think  that  there  would  oe  any 
hardship  in  requiring  persons  to  go  through 
such  an  easy  and  simple  form  as  that  of  register- 
ing their  assurances  ? — Not  the  slightest. 

Mr.  Patrick  Martin. 

2479.  In  respect  of  the  Registry  Office  in 
Dublin,  are  the  books  in  a  fair  state  at  the  pre- 
sent moment? — The  "Names  Index"  is  in  a 
very  satisfactory  state.  There  are  two  indices 
kept ;  there  is  an  index  of  names,  and  an  index 
of  lands :  there  are  other  books  kept,  but  those 
are  the  two  principal '  indices.  The  index  of 
names  is  written  up  to  within  48  hours  of  the 
actual  registration  of  a  deed.  I  saw  some  state- 
ments in  the  evidence  which  has  been  given 
before  the  Committee,  as  to  the  indices  being 
considerably  in  arrear ;  but  at  the  present  time, 
or  at  any  time  when  I  have  been  acquainted  with 
them,  that  is  not  correct ;  the  "  Names  Index"  is 
written  up  to  within  48  hours  of  the  registration 
of  a  deed.  The  "  Lands  Index"  is  some  weeks  in 
arrear  always,  but  that  is  from  preventible  causes, 
and  that  is  one  of  the  particular  things  which 
we  have  in  Ireland  which  you  may  avoid.  We 
allow  persons  to  register  l^eir  instruments  by 
what  IS  called  a  memorial,  and  that  memorial 
must  state  the  denominations  of 'the  lands  as 
they  are  in  the  deed  itself.  Now  there  are  a 
vast  number  of  alias  denominations,  some  of 
them  from  mere  difference  of  spelling  an  old  Irish 
name ;  each  of  those  is  treated  in  the  registry  as 
a  separate  denomination.  It  is  frequently  the 
case  that  the  county  and  barony  are  stated  at  the 
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end  of  a  large  number  of  denominations  in  the 
parcels  without  stating  denominations  respectively 
which  are  in  the  respective  baronies  and  counties, 
and  each  denomination  has  to  be  separately 
entered  in  each  barony  and  county.  The  whofe 
of  that  might  be  swept  away,  and  the  Lands 
Index  kept  up  to  the  same  forward  condition 
as  the  "  Names  Index,"  by  adopting  a  unit  for 
the  purpose  of  registration.  Such  a  unit  is 
afforded  in  Ireland  by  the  Ordnance  Town  Land. 
Any  system  of  registration  which  you  may  adopt 
ought  to  be  founded  upon  a  unit. 

2480.  In  point  of  fact,  in  Ireland  there  is  great 
facility  for  it,  in  consequence  of  the  town  Iwid 
divisions  ? — Yes,  great  facility  ;  I  do  not  think 
that  it  should  be  made  a  map  registry ;  but  with- 
out having  a  map  registry,  it  is  possible  to  compel 
persons  to  state  in  whatever  document  they  bring 
you  with  their  deeds,  as  the  basis  of  the  indices, 
the  denominations  of  the  property  as  stated  in 
the  Ordnance  Survey,  and  to  reject  any  denomi- 
nation not  appearing  upon  the  Ordnance  Survey> 
and  registering  only  such  denomination  as  appear 
op  the  survey. 

2481.  Probably  you  have  read  some  sugges- 
tions made  by  Mr.  Lane,  Mr.  Leach,  Mr.  Hard- 
ing, and  others  in  respect  of  suggested  improve- 
ments in  the  registration  of  deeds  in  Ireland? — 
Yes. 

2482.  Those  are  embodied  in  a  Parliamentary 
Paper,  are  they  not  ? — I  do  not  know  that. 

Chairman. 

2483.  In  the  case  of  the  Land  Index,  what  is 
the  form  of  land  index ;  is  it  a  land  index  re- 
ferring to  the  names  of  fields,  or  lands,  or  estates  ? 
— It  is  an  index  founded  upon  the  memorial ;  and 
indexing  as  against  the  names  stated  in  that 
memorial. 

2484.  Supposing  the  name  were  Green  Acre 
Farm  ? — "  Green  Acre  "  would  be  the  heading, 
and  opposite  that  you  would  find  the  deed  m 
question.  Supposing  there  were  a  deed  by  John 
Smith  conveying  Green  Acre,  and  it  was  regis- 
tered, you  would  look  for  the  name  of  *•  Smith, 
John,"  and  under  the  name  of  "  Smith,  John," 
you  would  find  that  deed  ;  and  searching  through 
the  Land  Index,  under  "  Green  Acre"  you  would 
find  the  deed ;  it  is  a  double  entry ;  it  checks  the 
search  in  the  Names  Index,  and  is  also  of  use  in 
ascertaining  the  title  to  the  denominations. 

The  O' Conor  Don. 

2485..  Is  the  Land  Index  all  arranged  in  baro- 
nies and  counties  ? — Yes. 

Chairman. 

2486.  Is  there  a  sub-division  of  your  register  of 
assurances  to  counties  and  baronies  ? — Yes  ;  but 
in  consequence  of  what  I  mentioned  before,  the 
practice  being  not  to  compel  persons  to  state 
anything  more  than  is  statea  in  the  deed,  a 
number  of  deeds  are  brought  in  not  stating  the 
counties  and  baronies,  and  that  has  necessitated 
the  keeping  of  a  book  called  the  No  Barony 
Book;  and  a  number  of  deeds  are  brought  in  not 
stating  any  denomination  at  all,  such  as  ^^  all  the 
lands  of  which  A.  is  seised  in  fee  simple ; "  these 
are  entered  in  the  General  Chaise  Book,  and  if 
I  direct  a  search  against  John  Smith  for  lands 
affecting  Green  Acre  for  10  years,  it  would  be 
necessary  to* return  not  only  those  deeds  which 
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Chuirman — continued. 

appear  from  the  Lands  Index  nnder  the  title 
"  Grreen  Acre,"  but  all  appearing  in  the  General 
Charge  Book,  because  nan  constat  that  they  do  pot 
affect  Green  Acre. 

2487.  You  had  two  searches  then  ? — No,  it  is 
on  a  single  requisition,  but  that  search  must  be 
made  in  more  than  one  book.  If  you  adopt  a 
unit  of  registration,  and  compel  persons  to  men^ 
tion  that  unit  in  the  document  lodged  for  the 
purposes  of  registration,  supplying  the  defect 
where  the  deed  is  imperfect,  and  if  you  frame 
your  indices  upon  the  document  so  lodged,  you 
will  avoid  -all  the  diflSculty  experienced  in  Ire- 
land in  constructing  and  searching  the  Lands 
Index. 

2488.  Could  you  give  the  Committee  an  idea 
of  what  number  of-  deeds  are  registered  in  the 
course  of  a  year  in  Ireland? — The  average 
number  is  60  per  diem. 

2489.  Of  course  you  have  a  Central  Registry 
in  Dublin  ? — Yes. 

2490.  And  I  think  you  have  no  local  re- 
gistries ?7-No.  N 

2491.  Have  you  considered  how  far  it  would 
be  desirable,  with  a  view  of  facilitating  registra- 
tion, to  have  more  than  one  registry  in  Ire- 
land ? — Yes,  it  has  been  suggested,  particularly 
in  the  interests  cf  small  proprietors,  that  there 
should  be  local  registries,  and  at  one  time  I 
thought  it  would  be  the  means  of  solving  the 
difficulty  as  to  small  owners,  but  after  full  con- 
sideration, I  think  the  balance  of  convenience 
would  be  against  local  registries,  and  for  these 
reasons :  if  you  have  a  local  registry  confined  to 
estiites  of  a  certain  value,  these  estates  may  be-' 
come  consolidated,  and  may  be  bought  up  by  the 
owners  of  larger  estates ;  you  cannot  assume  that 
because  an  estate  now  is  of  a  certain  value  it  will 
continue  to  pass  from  hand  to  hand  in  the  same 
condition ;  and  again,  local  registries  necessitate 
the  employment  of  local  men.  I  think  that  the 
work  of  a  registry  requires  very  skilful,  ex- 
perienced, and  competent  hands,  and  that  it 
would  be  unsafe  to  attempt  to  have  a  number  of 
local  registries.    . 

2492.  I  can  understand  that  objection  applying 
to  the  proposal  to  establish  registries  in  every  parish 
or  every  county,  but  what  objection  would  there 
be  to  having  registries,  say,  in  Dublin,  Cork,  and 
Belfast? — I  think  there  would  be  objections :  in 
the  first  place  I  should  say  that  I  do  not  think  that 
any  substantial  advantage  would  be  gained,  be- 
cause every  solicitor  has  his  town  agent  in 
Dublin,  and  I  do  not  think,  whatever  may  be  the 
case  in  England,  from  your  great  extent  of 
area  and  great  centres  of  population,  that  in 
Ireland  there  would  be  any  suDStantial  advantage 
gained ;  there  is  an  objection,  also,  to  it  because 
owners  of  property  may  be  dealing  with  property 
in  different  localities. 

2493.  That  is  not  a  very  common  case,  is  it  ? — 
It  is  not  an  uncommon  case. 

2494.  Take  the  case  of  a  large  owner,  a  man 
would  hardly  have  property  held  under  the  same 
title  in  the  north  ot  Ireland  and  in  the  south,  I 
presume? — It  would  not  apply  to  the  case  of 
small  owners,  but  it  would  be  a  substantial  incon- 
venience in  some  cases. 

2495.  I  will  give  you  my  experience  as  a  con- 
veyancer. It  very  seldom  happened  with  me  that 
I  have  conveyed  in  one  deed  land  situated  in  two 
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Chairman — continued, 
parishes;  would  your  experience  tally  with  that? 
— That  is  not  our  experience  in  Ireland. 

2496.  In  99  cases  out  of  100  the  lands  con- 
veyed  or  mortgaged  are  actually  in  the  same 
parish? —  My  experience  as  a  conveyancer  in 
Ireland  is  that  ownership  is  more  scattered  than 
that. 

2497.  As  a  matter  of  fact,  are  frauds  such  as 
fou  know  are  unfortunately  only  too  common  in 
England,  in  which  a  man  has  mortgaged  the  same 
property  over  and  over  again  to  three,  four,  or 
five  persons,  inducing  each  person  to  believe  that 
he  is  getting  a  charge  upon  an  unincumbered 
estate,  at  all  common  in  Ireland  ?— They  are  im- 
possible ;  that  is  to  say,  if  the  persons  use  the 
registry ;  but  I  may  add  that  there  is  a  means  re- 
commended by  the  Real  Property  Commissioners 
in  order  to  increase  the  security  of  registration, 
which  I  think  ought  to  be  adopted  in  anv  system 
of  registration,  and  that  is  by  means  of  caveats 
for  the  purpose  of  protecting  a  purchaser. 

2498.  You  mean  a  sort  of  provisional  registra- 
,  tion  ? — Yes.  It  is  not  exactly  the  same  as  pro- 
visional registrations,  but  the  lodgment  of  a 
caveat  which  would  operate  for  a  limited  time 
and  protect  the  subsequent  transaction.  You 
will  find  it  fully  set  out  in  the  Report  of  the 
Real  Property  Commissioners  in  1832. 

Mr.  Gregory. 

2499.  It  might  protect  a  contract  ? — Yes;  with 
ever  so  efficient  a  search  there  is  generally  a  small 
interval  of  time  between  the  comfSetion  of  a  search 
and  the  actual  registration  of  the  deed,  an  infini- 
tesimal time  sometimes,  but  it  is  still  an  interval 
in  which  fraud  might  be  perpetrated. 

2500.  A  man  might  have  an  equitable  interest 
before  the  conveyance  is  completed,  might  he 
not  ? — Yes. 

Mr.  Patrick  Martin. 

2501.  Would  you  see  any  advantage  in  the 
extension  of  Lord  Cairns'  Act,  which  you  have 
considered,  to  Ireland? — No,  I  do  not  think  there 
would  be  any  advantage  in  that.  I  think  that  " 
with  regard  to  Ireland  the  proper  thing  to  do  is 
to  convert  our  excellent  registry  of  deeds  into  a 
perfect  registry  of  assurances ;  but,  as  I  am  of 
opinion  that  the  principle  of  registration  of  title 
is  not  as  good  as  that  of  registration  of  assurances 
for  the  actual  dealings  of 'mankind  with  land,  I 
would  not  recommend  the  adoption  of  Lord  Cairns' 
Act. 

Chairman. 

2502.  With  regard  to  searches  in  the  register, 
do  you  find  that  they  are  very  expensive ;  can 
you  give  the  Committee  any  idea  of  the  expense 
of  a  search  ? — The  cost  of  a  search  depends  upon, 
the  period  over  which  it  is  made,  the  number  of 
names  against  which  it  is  made,  the  number  of 
Acts  returned,  and  the  number  of  denominations 
of  the  lands,  and  of  course  that  varies  in  ©very 
case*  I  thought  that  probably  you  would  wish 
to  have  information  as  to  expense,  and  I  asked  a 

(gentleman  who  was  formerly  a  solicitor  in  very 
arge  business  in  Ireland  to  get  me  a  me- 
morandum taken  at  random  from  the  books  of 
the  office  with  which  he  was  connected  of  the 
cost  of  searches,  and  I  received  a  letter  from  him 
this  morning. 
q3  2503.  The 


Mr.  Madden 

28  March 
1879. 
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m.  Madden.  j^^^  Patrick  JUartist. 

28  March         2503.  The  name  of  the  solicitor  is  Mr.  Arm- 
1 879.        strong,'  is  it  not  ? — Yes. 

Chairman, 

2504.  The  average  cost  of  a  search  seems  to 
be  about  30  *.?— My  experience  of  searches  which 
haye  eome  before  me  is  this,  that  it  would  be  a 
very  large  search  indeed  in  which  the  fees  would 
amount  to  5  /. 

Mr.  Grefforj/. 

2505.  Does  that  include  all  the  charges  for  the 
search  ? — That  only  includes  the  oflSce  charges ; 
it  would  not  be  correct  to  take  it  as  representing 
all  the  expenses  connected  witli  searching,  for 
this  reason,  that  probably  the  most  expensive 
part  is  done  after  you  get  the  search,  supposing  a 
number  of  acts  are  returned  requiring  explana- 
tion ;  but  I  may  state  that  this  also  arises  from 
our  system  not  being  a  perfect  system,  for  these 
reasons,  first,  thatif  youadopt  a  perfect  system  of 
registration  of  assurances,  you  will  either  register 
the  original  instrument,  or  you  will  give  back 
the  instrument  to  the  parties,  and  keep  in  the 
office  a  certified  copy;  then  there  could  never 
be  any  explanation  required  as  to  the  contents  of 
an  instrument;  and,  secondly,  there  would  never 
be  any  explanation  required  of  the  kind  which 
is  so  often  required  in  Ireland,  as  to  whether 
a  deed  appearing  on  the  the  search  affects  the 
land  in  question,  because  under  a  perfect  system 
you  will  not  register  against  anything  but  the 
denominations  by  their  names. 

Chairman, 

2506.  You  are  in  favomr  of  registering  the 
entire  deed  ? — Yes ;  we  find  in  practice  that  the 
memorials  in  Ireland  are  exceedingly  defective ; 
they  may  be  better  than  the  statutable  memorial 
that  was  contemplated  by  the  Act  of  Anne, 
which  merely  gives  you  the  names  of  the  parties, 
and  of  the  lands  and  certain  other  particulars, 
but  they  stop  short  when  they  come  to  the  most 
important  part ;  the  usual  form  of  memorial  of 
a  settlement  is  this:  after  giving  you  the  re- 
citals, it  states  that  the  lands  were  conveyed  to 
So-and-so  upon  the  trusts  therein.  It  gives  you 
no  adequate  information,  and  more  than  that  it 
may  mislead,  because  it  is  not  checked  in  the 
office  with  the  original  deed  in  any  particular 
beyond  the  statutable  requirements,  ana  it  might 
easily  be  made  an  instrument  of  fraud,  because 
the  person  preparing  the  memorial  might  put  any 
statement  that  he  pleased  in  it,  and  that  state- 
ment would  appear  upon  the  register  of  deeds ; 
and  according  to  the  decision  of  the  House  of 
Lords  in  Sadher  r.  Biggs,  after  the  lapse  of  years, 
it  might  be  evidence  even  against  parties  who 
had  not  executed  the  memorial. 

2507.  It  has  been  suggested  by  some  of  the 
witnesses  that  the  publicity  which  any  system  of 
registration  of  deeds  would  lead  to  would  be  a 
serious  inconvenience ;  have  you  considered  that 
matter  at  all  ? — Yes,  I  think  when  the  law  for 
public  purposes  lays  open  wills  which  may 
contain  expressions  of  affiection  or  regard,  and 
matters  of  the  most  private  nature,  the  additional 
exposure  caused  by  registering  the  whole  deed 
may  fairly  be  submitted  to,  I  say  additional  ex- 
posure, because  though  there  is  a  certain  amount 
of  exposure  from  registering  the  memorial,  you 
do  not  know  the  contents  of  the  whole  instru- 
ment 


CAatrman— continued. 

2508.  Is  the  Dublin  Kegistry  open  to  the 
public  generally  ? — Yes. 

2509.  And  any  one  can  search  it  ? — Yes, 

2510.  Is  it  found  that  people  search  it  from 
idle  curiosity  or  from  improper  motives  ? — I  have 
heard  it  stated  on  good  authority  that  there  is 
little  or  no  searching  from  idle  curiosity,  but  there 
is  searching,  I  understand,  carried  on  from  what 
might  come  under  the  term,  other  motives, 
namely,  on  behalf  of  bankers  wanting  to  obtain 
information. 

2511.  Is  not  that  legitimate? — Very  legiti- 
mate ;  it  appears  to  me  to  be  one  of  the  purposes 
for  which  tne  registry  is  intended,  but  there  are 
searches  by  people  other  than  intending  pur- 
chasers and  parties  dealing  with  land. 

2511*.  Is  a  man  obliged  to  justify  his  search 
by  saying  that  he  has  some  interest  in  the  pro- 
perty ? — ^No'. 

2512.  Have  you  in  Ireland  any  means  of  pre- 
venting what  is  a  great  source  of  expense  to 
us  in  England,  namely,  successive  searches  ex- 
tending over  the  same  period  ?  —  There  is  a 
means  which  was  attempted,  but  it  has  not  pro- 
duced that  effect  to  the  fullest  extent;  it  is  this : 
by  an  Act  passed  in  the  11th  and  12th  Victoria, 
the  registrar  is  bound  to  record  in  a  book  a  ftdl 
copy  of  every  negative  search  made  by  him,  be- 
fore he  gives  it  out  to  the  searcher,  and  that 
search  remains  as  a  record.  An  attested  copy 
can  be  procured,  and  it  can  be  ufied  afterwards, 
but  as  a  matter  of  fact  that  record  has  not  been 
very  much  used,  and  for  this  reason:  in  the 
first  place  I  do  not  know  that  the  benefit  of  it  is 
sufficiently  appreciated,  but  in  certain  classes  of 
cases  it  could  not  be  used  where  a  different 
search  is  directed  by  the  counsel  who  advises 
afterwards  upon  the  title ;  it  might,  I  think,  be 
used  to  a  greater  exigent  than  it  is. 

2513.  You  have  nothing  answering  to  what  is 
called  in  Scotland  a  certificate  of  search  Y — No. 

2514.  Do  you  know  the  Scotch  system? — ^As 
I  understand  the  Scotch  system,  they  keep  a 
search  sheet,  upon  which  all  the  transactions 
affecting  the  denomination  are  entered  in  chro- 
nological order. 

2515.  And  that  becomes  part  of  the  title? — 
From  what  I  understand  ot  it,  it  appears  to  me 
to  correspond  to  what  we  call  in  Ireland  an  all 
Act  search  against  the  denomination  of  lands ; 
there  is  nothing  in  Ireland  corresponding  to  a 
record  of  such  a  search. 

2516.  There  is  no  means  of  putting  it  upon 
the  title  roll  in  Ireland  except  in  the  way  vou 
suggest ;  in  Scotland  the  certificate  of  search  is 
handed  over  to  the  purchaser  and  becomes  part 
of  his  title  deeds,  and  if  he  wants  to  mortgage 
six  months  afterwards,  the  mortgagee  is  bound 
by  it,  and  has  only  to  search  for  six  months  in- 
stead of,  perhaps,  40  years  ? — There  is  nothing 
analogous  to  that  in  Ireland.  Under  an  open 
contract  for  mortgage  or  sale  in  Ireland  the 
mortgagee  or  purchaser  is  entitled  to  make 
searches  de  novo, 

Mr.  Gregory. 

2517.  And  I  suppose  a  solicitor  waiving  that, 
would  do  it  at  his  t)wn  risk? — I  presume  he 
would ;  but  it  occurs  to  me  that  the  recorded 
searches  might  be  utilised  very  much,  as  they 
are  sometimes  in  selling  under  conditions  of  sale, 
because  practically  they  are  very  important ; 

I  have 
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Mr.  Gregory— contiBueA 
I    baye    known    attested    copies    of    searches 
submitted   to  me  to  know  whether  I  was  sa- 
tisfied with  them  or  would  require  additional 
searches. 

Chairman. 

2518.  But  I  suppose  they  would  have  no 
special  value  ? — They  would  have  no  legal  value 
as  between  vendor  and  purchaser. 

2519.  Do  not  you  think  that  such  a  plan  might 
be  beneficially  adopted  both  in  England  and  in 
Irelanid,  it  having  worked  well  in  Scotland;  do 
you  think  that  it  would  be  desirable  to  have 
official  certificates  of  search  delivered  out  to  a 
man  upon  his  showing  what  his  dealings  were 
with  his  estate,  or  that  Siere  had  been  no  dealings 
for  such  and  such  a  period;  might  not  those 
certificates  of  search  be  handed  oyer  to  the  pur- 
chaser and  become  part  of  his  title  ?---I  think 
that  such  a  system  would  be  very  useful,  but  I 
have  not  sufficiently  considered  the  Scotch  sys- 
tem to  be  able  to  fonn  an  opinion  as  to  whether 
it  could  be  adapted  to  our  registry  in  Ireland. 

2520.  I  understand  that  in  Ireland  a  negative 
search  may  be  handed  over? — I  should  explain 
that  we  have  three  different  kinds  of  searches  in 
Ireland ;  the  negative  search  is  a  search  upon 
which  the  registrar  becomes  personally  respon- 
sible for  the  accuracy  of  the  certificate ;  that  is 
the  most  perfect  kind  of  search;  it  may  be  either 
aj^inst  names  and  lands,  or  against  names  only. 
The  common  search  is  also  an  official  search, 
but  it  is  m^e  by  one  clerk  instead  of  two,  and 
it  is  a  cheaper  and  less  solemn  document.  The 
hand  search  is  made  by  the  parties  themselves, 
as  I  understand,  in  the  English  registries,  on 
their  own  responsibility ;  it  is  only  the  first  class, 
namely,  negative  searches  that  is  recorded  in 
the  book. 

Mr.  Gregory. 

2521.  A  negative  search  is  an  act  of  the  re- 
gistrar, is  it  not? — Yes,  it  is  the  act  of  the  re- 
gistrar. There  is  one  question  which  you  asked 
me,  as  to  local*  registries,  and  as  to  small  pro- 

frietors  with  regard  to  the  question  of  expense; 
think  there  is  one  great  defect  to  which  the 
general  system  of  registry  of  assurances  with 
fixed  charges  is  liable,  and  that  is  this,  that 
it  presses  unequally  upon  large  and  small 
owners  of  estates.  Now,  the  official  charges 
and  stamp  duties  in  Ireland  are  uniform,  ex- 
cept so  far  as  the  greater  number  of  denomi- 
nations would  make  them  presumably  more  ex- 
pensive in  the  case  of  large  estates,  but  it  is 
quite  true  as  suggested  by  an  honourable  Mem- 
ber, that  in  small  transactions  the  number  of 
dealings  with  property  is  greater,  as  a  rule,  than 
in  the  case  of  large  family  estates  that  are  settled 
generally  once  in  every  generation ;  certainly  my 
experience  is  that  the  most  complicated  titles, 
and  the  greatest  number  of  transfers  have  oc- 
curred in  the  case  of  small  properties  that  are 
dealt  with  very  often  in  the  market. 

Chairman. 

2522.  Are  not  those  properties  very  often 
settled  too  ?  —  Large  properties  as  a  rule,  are 
dealt  with  only  by  way  of  settlement,  except  as 
to  the  charges  and  mortgages  which  may  be 
effected;  devolutions  of  title  do  not  occur  so 
often  as  in  the  case  of  small  estates. 

0.51. 


Mr.  Gregory.  Mr.lfiwMwi. 

2523.  Upon  the  eldest  son  coming  of  age  ? —     s8  Murck 
Yes ;  and  uie  consequence  is,  that  if  you  were  to        \^^^ 
have  full  searches  in  the  case  of  these  small 

estates,  the  expense  would  be  very  considerable. 
The  practical  result  is  that  persons  dealing 
with  small  estates  generally  contract  themselves 
out  of  the  full  benefit  of  the  Begistration  Acts 
by  conditions  of  sale  limiting  searches  to  a  ^ort 
period.  I  think  that  it  would  be  better  to  give 
them  an  Act  of  which  they  could  take  the  full 
benefit. 

Chairman, 

2524.  Would  you  suggest  a  system  of  ad 
valojem  fees  ? — A  system  of  ad  valorem  fees 
would  be  one  remedy,  and  exclusion  from  the 
registry  of  occupation  leases  is  another;  there 
is  exclusion  from  the  Irish  registry,  but  it 
does  not  correspond  with  the  usual  occupation 
lease,  and  I  think  the  usual  occupation  lease 
should  be  excluded  from  the  registry. 

2525.  But  all  other  leases  you  would  have  put 
upon  the  register  ? — Yes. 

2526.  With  regard  to  the  length  of  convey- 
ances in  Ireland,  are  they  as  long  as  they  are  in 
England  ? — I  think  they  are  about  the  same  in 
length;  we  use  the  same  books,  and  we  have 
been  educated  generally  in  the  same  chambers  as 
English  conveyancers. 

2527.  Do  not  you  think  that  deeds  might 
be  advantageously  shortened  ? — I  think  that  the 
tendency  of  registering  deeds  in  extenso  would 
be  to  shorten  them. 

2528.  The  solicitors  are  paid  in  Ireland  as 
they  are  in  England,  according  to  the  length  of 
the  document,  are  they  not  ? — Yes. 

2529.  Do  you  not  think  that  the  payment  to 
conveyancers  according  to  the  length  of  the 
document  is  a  very  vicious  principle? — The 
general  current  of  opinion  is  to  the  efifect  that  an 
ad  valorem  principle  is  the  best. 

The  O' Conor  Don. 

2530.  With  regard  to  the  question  of  recording 
the  whole  deed  instead  of  a  memorial,  do  you 
think  that  it  would  be  an  improvement  that  it 
should  be  recorded  in  printing  rather  than  in 
writing  ? — I  do  not  think  that  there  would  be 
any  advantage  in  recording  in  printing;  the 
advantage  of  printing  is,  where  you  want  multi- 
plication. I  think  that  in  the  case  of  the  indexes 
It  would  be  very  convenient  to  have  them  printed, 
because  you  woxild  have  a  larger  number  for  the  ' 
searchers,  but  there  is  no  advantage,  I  think,  in 
recording  the  deeds  in  print. 

2531.  Is  it  not  the  fact  that  the  deeds  in  the 
Landed  Estates  Court  are  printed  ? — Yes. 

2532.  And  when  they  go  to  the  Registry  of 
Deeds  Office,  they  have  to  be  all  written  out  ? — 
Yes,  there  is  a  requireiuent  still  existing  that 
there  shall  be  a  transcript. 

2533.  As  I  understand,  you  think  that  the 
adoption  of  printing  the  indexes  woxild  be  of  ad- 
vantage?— les,  if  it  were  practicable.  If  it  is 
found  on  investigation  that  what  Colonel  Leach 
has  suggested,  can  be  done  as  a  matter  of  practice, 
that  is  to  say,  that  a  concurrent  index  in  dictionary 
order  can  be  printed,  I  think  that  it  would  be  a 
very  great  improvement. 

2534.  You  think  it  will  be  a  great  improve- 
ment ? — ^Yes,  because  you  could  have  a  larger 
number  of  copies  for  the  use  of  searchers. 

q4  2535.  Do 
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Mr.  Gregory. 

2535.  Do  you  advocate  tLe  printing  of  deeds  ? 
— No. 

The  O' Conor  Don. 

2536.  You  stated  in  answer  to  the  honourable 
Member  for  Kilkenny  County,  that  the  Record  of 
Title  Act  had  not  worked  favourably  in  Ireland, 
are  we  to  understand  from  that  that  you  consider 
that  it  has  not  worked  favourably,  inasmuch  as 
it  has  been  little  used,  or  that  any  -disadvantage 
has  arisen  in  the  cases  which  have  come  under  it  ? 
— I  am  of  opinion  that  disadvantage  has  always 
arisen  in  every  case  which  has  come  under  it 
where  a  settlement  has  intervened,  but  I  am  far 
from  saying  that  there  have  been  cases  of  actual 
loss  of  money.  I  think  that  every  person  who  has 
recorded  his  land  in  Ireland,  where  a  settlement 
of  that  land  has  intervened  by  will  or  deed,  has 
lost  the  benefit  of  registration  to  a  very  great 
extent. 

2537.  What  I  wish  to  understand  is,  whether 
that  is  a  theoretical  objection,  or  have  any  in- 
stences  come  under  your  own  knowledge,  in 
which  parties  have  suffered  from  having  placed 
their  estates  on  the  Record  of  Title? — No  in- 
stances have  come  within  my  knowledge  in  which 


The  O^Conor  J9<>»— continued. 

they  have  suffered,  but  I  know  from  my  know- 
ledge of  the  working  of  the  system,  that  they 
must  be  placed  in  a  worse  position  when  the 
record  becomes  in  abeyance  by  the  intervention 
of  a  settlement,  than  they  would  be  in  under  the 
system  of  registration  of  deeds,  because  the  special 
protection  given  them  by  that  system  disappears, 
and  they  are  in  a  worse  position  than  if  they  were 
under  a  register  of  deeds. 

2538.  That  is  a  view  which  you  could  have 
stated  equally  clearly  before  the  Act  was  passed 
as  now  ;  it  does  not  arise  out  of  the  experience 
of  the  Act,  does  it?— No. 

2539.  There  is  nothing  in  the  experience  of 
the  Act  which  would  lead  you  to  the  conclusion 
that  it  has  worked  unfavourably  in  Ireland,  ex- 
cept that  it  has  been  so  little  used  ? — I  am  not 
aware  of  any  case  in  which  any  injury  has  been 
done  to  anybody,  or  in  which  injustice  has  been 
done  by  the  actual  working  of  the  Act.  I  have 
heard  the  cases  mentioned  by  Mr.  McDonnell, 
but  in  those  it  so  happened  that  no  injury  was 
done ;  I  am  of  opimon  from  the  nature  of  the 
Act,  that  inconvenience  must  ensue  under  the 
circumstances  I  have  mentioned. 
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Tuesday y  1st  April  1879. 


MEMBERS  PRESENT: 


Mr.  Gregory. 
Sir  Harcourt  Johnstone. 
Mr.  Shaw  Lefevre. 
Mr.  Patrick  Martin. 


Mr.  Osborne  Morgan. 
The  O'Conor  Don. 
Sir  Sydney  Waterlow. 


GEORGE  OSBORNE  MORGAN,  Esq.,  in  the  Chair. 


Mr.  Thomas  A.  Dillon,  called  in ;  and  Examined. 


The  O'Conor  Don. 

2540.  You  are  one  of  the  cffficers  of  the 
Registry  of  Deeds  Department  in  Ireland,  I 
believe  ? — I  am. 

2541.  How  long  have  you  been  in  the  service 
of  that  department  ? — Something  over  32  years. 

2542.  Are  you  also  an  engineer? — I  am  a 
member  of  the  Society  of  Engineers. 

2543.  Is  it  the  fact  that  you  have  given  con- 
siderable attention  to  the  working  of  the  Irish 
system  of  registration,  and  that  you  have  invented 
some  mechanical  appliances  for  its  improvement  ? 
— Yes,  mechanical  and  scientific  appliances. 

2544.  I  see  Colonel  Leach's  pamphlet,  issued 
in  1861,  mentions  your  having  then  given  sug- 
gestions to  him ;  were  you  associated  with  him 
m  his  investigations  into  the  Irish  registration 
system  ? — We  were  associated,  but  not  officially. 

2545.  Were  the  suggestions  contained  in  his 
pamphlet  mainly  made  by  you  ? — Altogether. 

2546.  You  suggested  at  that  time  the  use  of 
photography  and  printinof,  in  connection  with  the 
registry,  did  you  not  ? — Yes,  I  first  suggested  it. 

2547.  And,  I  believe,  you  have  carried  on  a 
series  of  experiments  with  the  view  of  ascertain- 
ing whether  some  mechanical  appliances  might 
not  be  substituted  for  the  book  indices? — Yes. 

2548.  I  believe  that  the  Treasury  in  1874, 
appointed  a  Committee  to  inquire  into  vour  in- 
vention ? — They  did  on  the  recommendation  of 
the  Percy  Committee,  which  was  the  precursor 
of  it. 

2549.  Will  you  give  the  names  of  the  leading 
Treasury  Commissioners  ?  —  Judge  Longfield, 
Mr.  R.  O.  Armstrong,  the  Lord  Chancellor's 
Clerk,  Mr.  Herbert  Murray,  the  Treasury  Re- 
membrancer, Mr.  Lynch,  the  Registrar  of  the 
Landed  Estates  Court,  Colonel  Berdoe  Wilkin- 
son, of  the  Royal  Engineers,  commanding  the 
Ordnance  Survey  in  Ireland,  Mr.  Maurice 
Keating,  the  Registrar  of  the  Court  of  Probate, 
and  Mr.  Dwyer,  Registrar  of  Deeds. 

2550.  Did  they  report  in  favour  of  your  pro- 
posal ? — They  reported  vpry  strongly  in  favour 
of  it,  with  the  exception  of  the  Registrar  of 
Deeds. 

2551.  The  Report  of  that  Committee  has  been 
issued  as  a  Parliamentary  Paper  ? — Yes. 

2552.  Before  entering  upon  your  proposed 
improvement,  I  would  wish  to  ask  you  to  des- 
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The  O'Conor  Don — continued. 

cribe  as  briefly  as  you  can  the  system  of  registry 
adopted  in  Ireland;  it  is  a  system  of  registry  by 
memorials,  is  it  not  ? — It  is  a  system  of  registry 
by  memorials. 

2553.  What  is  the  memorial  bound  to  con* 
tain? — Certain  statutory  requirements,  such  as 
the  names  of  the  parties,  the  names  of  all  the  par- 
cels, the  names  of  the  counties  and  baronies,  and 
the  names  of  the  witnesses. 

Chairman. 

2554.  Does  it  give  nothing  more  ;  does  not  it 
give  the  operative  part  of  the  deed  ? — It  gives 
the  nature  of  the  deed,  but  not  necessarily  the 
consideration. 

2555.  I  understand  that  you  could  tell  from 
the  memorial  whether  the  aeed  was  a  convey- 
ance, or  mortgage,  or  a  re-settlement? — Yes, 
the  solicitor  states  what  it  is. 

The  O'Conor  Don. 

2556.  That  is  one  of  the  statutory  require- 
ments ? — Yes. 

2557.  When  a  person  is  desirous  of  registering 
a  deed  in  Ireland,  what  is  the  first  step  that  he 
must  take  ? — He  brings  the  deed  and  memorial 
up  to  the  Registry  of  Deeds  Office,  and  presents 
it  to  two  of  the  sub-officers  for  comparison,  and  if 
the  deed  and  memorial  coincide  in  every  respect, 
with  reference  to  the  statutory  requirements, 
the  sub-officers  initial  it ;  the  solicitor  or  person 
coming  to  the  Registry  of  Deeds  Office  then  takes 
the  verified  deed  and  memorial  to  the  registrar 
or  assistant  registrar,  who  examines  them  and 
asks  questions,  and  sees  in  fact  that  the  stamp 
duty  is  correct.  If  that  is  satisfactory,  he  ad- 
ministers an  oath  to  the  person  presenting  the 
deed  and  memorial  as  to  its  being^  a  true  memo- 
rial of  that  deed ;  the  registrar  then  enters  in  a 
little  *^  fee  book,"  which  runs  from  No.  I  in  the 
morning  to  a  number,  whiatever  it  may  be,  in  the 
evening,  the  name  of  the  solicitor,  and  the  fees 
paid,  and  puts  a  number  corresponding  to  that 
in  his  book  on  the  deed  and  on  the  memorial ;  if 
he  enters  in  his  book  No.  5,  he  puts  No.  5  on 
the  deed,  and  he  puts  No.  5  on  the  memorial. 

2558.  Wliat  does  he  enter  in  this  Day  book  as 
to  the  contents  of  the  memorial? — That  is  a 
subsequent  transaction,  transaction  No.  2.     The 
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The  O^  Conor  Don — continued. 


1  Aj)ril  deed  and  memorial  having  passed  from  the  regis- 
i^79»  trar,  are  manipulated  by  the  clerks  in  the  oflSce ; 
the  first  clerk  who  takes  charge  of  them  is  the 
"  Day  "  book  clerk,  who  extracts  certain  particu- 
lars, such  as  all  the  grantors  and  all  the  grantees, 
and  the  name  of  the  county,  and  so  on,  but  be  does 
not  take  the  lands  from  the  memorial. 

2559.  In  the  Day  book  he  enters  the  names  of 
all  the  grantors  and  grantees,  and  the  county  or 
barony  ?  —  Yes,   he   eiiters  the  names   of  the 

frantor©  and  grantees,  and  the  county  or  barony, 
ut  not  the  parcels. 

2560.  Does  he  also  enter  the  number  of  the 
memorial  ? — Yes,  that  corresponds  with  what  the 
registrar  puts  on. 

2561.  And  the  date  at  which  it  was  re- 
gistered ?  —  Yes,  the  date  is  taken  from  the 
aflSdavit. 

2562.  From  the  Day  book,  is  not  what  is  called 
the  names'  index  composed  ? — The  names'  index 
is  composed  from  that  Day  book  only. 

2563.  Would  you  explain  to  the  Committee 
in  what  way  the  indices  are  made  up ;  are  they 
alphabetical,  or  are  they  in  regular  dictionary 
order ;  will  you  explain  the  index  of  names  first 
of  all? — They  are  made  in  two  forms;  one  is  a 
rapid  but  very  imperfect  alphabetical  form,  and 
the  other  is  an  attempted  dictionary  order. 

2564.  Is  what  you  call  a  very  rapid  imperfect 
alphabetical  order,  arranged  under  the  letters 
of  the  alphabet,  but  not  in  dictionary  order  ? — 
By  the  two  first  letters  of  the  name,  so  that  all 
the  Ma's  would  be  together,  and  all  the  Mu's 
would  be  together,  but  then  you  would  have  all 
the  Martin's  and  Marables  mixed  up,  and  you 
must  look  through  all  the  Ma's  for  your  name, 
and  60  in  the  case  of  the  Murphy's,  if  you  are 
looking  at  the  Mu's.  That  book  is  entrusted  to 
the  public,  and  the  second  book  which  I  am 
about  to  describe,  is  not  entrusted  to  the 
public  ;  it  is  an  attempt  to  make  a  dictionary 
index  day  by  day,  so  that  you  would  find  all  the 
Brown's  together,  which  by  the  firat  index  could 
not  be  the  case.  That  is  made*  upon  paper,  and 
the  other  book  is  on  parchment.  The  second 
book  is  an  experimental  book,  never  given  to 
the  public;  it  is  only  used  by  the  establish- 
ment.' 

2565.  This  book  has  been  only  a  short  time  in 
use,  has  it? — Ten  years  or. so. 

2566.  And  in  this  second  book  the  names  are 
arranged,  as  far  as  it  has  been  found  practicable, 
in  dictionary  order  ?  —  Yes,  as  far  as  practicable 
in  dictionary  order. 

Chairman, 

2567.  Is  not  that  first  book  very  confusing  as 
an  index  ? — It  is  dangerous  and  confusing  to  the 
last  degree,  after  a  cettain  time  has  elapsed.  The 
difference  of  time  in  searching  in  that  parchment 
book  by  the  two  first  letters,  and  the  one  which 
is  a  dictionary  index,  is  as  hours  to  minutes,  and 
I  consider  the  danger  very  serious. 

2568.  Do  not  you  think  that  a  good  index 
is  the  real  secret  of  the  success  of  any  scheme 
for  the  registration  of  deeds?— I  have  given  30 
years  to  that  consideration,  and  after- 30  years  I 
say  it  ail  turns  upon  that. 

The  O' Conor  Don. 

2569.  The  next  step  after  the  index  is  made 
out  from  the  Day  book,  is  entering  in  what  is 
called  the  abstract  book,  is  it  not  ? — Yes. 


The  0*Conor  Don — continued. 

2570.  Does  not  the  abstract  book  contain,  in 
addition  to  the  information  given  in  the  Day 
book,  the  nature  of  the  deed  ? — It  contains  the 
nature  of  the  deed,  all  the  grantors  and  grantees, 
and  all  the  lands. 

2571.  And  the  names  of  the  lands? — Yes,  the 
names  of  the  lands,  the  situation  of  the  land, 
the  date  of  the  instrument,  and  the  considera- 
tion. 

2572.  From  this  abstract  book,  what  is  called 
the  land  index  is  made  out,  is  it  not  ? — Neces- 
sarily so. 

2573.  Would  you  explain  to  the  Committee 
how  the  land  index  is  arranged ;  is  it  arranged 
by  counties  and  baronies?— It  is  divided  into 
counties,  and  sub-divided  into  baronies. 

2574.  In  what  way  are  the  names  of  the  lands 
arranged  under  the  baronies  ? — ^I  come  upon  a 
very  great  diflSculty,  and  I  may  be  pardoned  if  I 
explain  it ;  they  are  compelled  to  be  arranged  by 
only  the  first  letter ;  all  the  A's  go  together,  all 
the  B's  go  together,  and  so  on ;  if  you  have  a 
search,  and  there  are  a  thousand  lands,  every  one 
commencing  with  the  letter  A,  you  must  read 
every  one  of  them  down,  though  you  are  morally 
certain  that  you  have  already  got  your  own  lands 
down;  that  is  because  of  the  bad  system  of 
"  alias  "  names. 

2575.  Is  it  not  the  fact  that,  in  Ireland,  these 
denominations  of  land  very  often  have  several 
names,  the  same  denomination  has  several  names, 
which  have  all  to  be  entered  in  this  book  ? — That 
is  quite  true. . 

2576.  What  are  called  *^  alias  denominations"? 
— Yes ;  they  shift  round  from  one  to  six ;  the 
average  number  of  alias  names  is  three ;  but  I 
counted  16  upon  one  occasion. 

2577.  You  have  suggested  as  one  improvement, 
that  the  ordnance  names  ought  to  be  taken  in  all 
cases,  as  the  names  that  would  be  found  in  the 
registry  ? — Yes,  I  have  written  upon  that  subject, 
and  I  am  in  accord  with  every  man  who  hae 
thought  upon  the  subject. 

2578.  Then  in  Ireland  we  have  the  names 
and  land  index  which  you  have  described? — 
Yes. 

2579.  Besides  this,  are  not  the  memorials 
copied  into  books? — Yes,  they  iire  copied  into 
books  for  the  convenience  both  of  the  inside 
searchers,  outside  searchers,  and  the  public  gener- 
ally, to  whom  we  would  not  give  the  original 
document. 

2580.  If  the  memorial  comprises  what  is  called 
the  statutory  requirements  of  the  deed,  the  ofli- 
cers  need  not  look  any  further  as  to  its  correct- 
ness, I  believe  ? — They  have  no  right  to  do  so, 
and  are  not  compelled  to  do  so. 

2581.  Do  you  consider  that  any  disadvantage 
arises  from  this?— A  most  serious  disadvantage, 
and  most  serious  danger.    . 

2582.  And  you  would  propose,  as  an  improve- 
ment, that  the  full  deed  should  be  registered? — 
Most  decidedly  and  unquestionably. 

2583.  As  you  stated  in  the  commencement, 
you  have  given  your  attention  to  certain  im- 
provements of  a  mechanical  character  in  connec- 
tion with  this  registry ;  what  would  you  do  under> 
your  proposed  system  with  a  deed  when  it  was 
lodged  at  the  office  ? — The  moment  the  deed  wa« 
lodged  in  the  oflSce,  I  should  produce  ?kfa0  simile 
copy  of  such  deed  in  miniature. 

2584.  By  photography  ? — By  a  system  of  pho- 
tography ;  as  soon  as  I  had  produced  the  mmia- 
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The  O^  Conor  Don — continued. 

ture  copy,  I  should  transfer  it  on  to  a  thin  brass 
sheet,  and  from  which  it  subsequently  could  be 
enlarged  at  will,  and  fac- simile  copies  given 
at  discretion. 

2985.  And  you  would  preserve  this  brass  sheet, 
from  which  you  have  the  contents  of  the  deed 
transferred  from  the  photograph  in  the  office,  as 
a  record  ? — Yes,  and  give  back  the  original  deed 
almost  immediately. 

2586.  Would  this  system  of  photographing  and 
transfeiTing  to  brass  the  full  contents  of  the  deeds 
be  a  tedious  or  an  expensive  one  ? — It  would  be 
both  very  cheap  and  very  rapid;  inconceivably 
so  to  a  man  who  had  never  seen  the  process.  ' 

2587.  What  would  be  the  average  cost  of  a 
page  ? — After  four  or  five  years'  trial,  I  should 
say,  including  labour  and  material,  it  would  cost 
1*.  per  page. 

2588.  What  length  of  time  would  it  take  you 
to  treat  a  deed  in  this  manner,  taking  a  deed  of 
average  length  ? — I  must  ask  you  to  state  how 
many  pages  to  the  deed,  say  a  deed  of  one  page, 
or  a  deed  of  two  pages. 

2589.  Say  a  couple  of  pages  ? — The  size  of  the 
page  is  perfectly  immaterial;  the  London  "  Times  " 
can  be  done  as  cheaply  as  "  I  remain,  yours 
truly." 

Chairman. 

2590.  Your  deeds  in  Ireland  are  shorter  than  ours 
in  England,  are  they  not  ? — I  have  seen  yours  in 
England  ;  I  do  not  know  that  ours  are  shorter. 

2591.  Take  an  ordinary   conveyance   of   two 

fages,  how  long  would  it  take  ? — It  would  take, 
should  think,  about  50  seconds,  that  is  25  se- 
conds for  each  page.  I  am  going  over  it  rather 
than  under  it;  but  if  you  like  to  do  it  as  a  scien- 
tific experiment,  I  will  do  it  in  four  seconds,  but 
I  will  guard  myself  as  to  the  time  by  taking  a 
margin. 

The  O' Conor  Don. 

2592.  You  give  merely  the  time  that  it  will 
take  to  photograph  it? — Merely  doing  the  photo- 
graphic part. 

2593.  What  length  of  time  would  it  take  to 
complete  the  transfer  and  transfer  it  to  the  brass? — 
All  the  deeds  having  been  photographed  and 
ready,  it  will  take  about  nine  seconds  to  put  them 
into  the  brass.  I  can  do  it  before  the  Committee 
if  you  would  fix  a  day.  I  have  brought  the 
things  to  London  on  purpose. 

2594.  Having  transferred  the  whole  of  the 
original  deed,  as  you  have  explained,  to  the  brass, 
do  you  propose  to  return  the  original  deed  to  the 
solicitor,  wno  brought  it  in  ? — Of  course  I  should 
return  the  original  deed  to  the  solicitor,  and  he 
would  know  he  had  a  facsimile  copy  indestruc- 
tible, on  the  record. 

2595.  What  would  you  next  do  for  the  pur^ 
pose  of  compiling  your  indices  ? —  I  assume  that 
the  abstract  of  the  deed  is  furnished  by  the 
solicitor  or  made  in  the  office. 

2596.  You  would  propose  that  the  abstract 
should  be  made  out  either  by  the  solicitor  or  in 
the  office,  containing  what  is  called  the  statutable 
requirements  ?  —Yes. 

2597.  That  is  to  say,  the  names  of  the  grantors, 
the  nature  of  the  instrument,  and  those  particulars 
whictf  you  have  already  described  ? — "Yes,  in  fact 
a  complete  abstract ;  I  would  take  the  liberty  of 
suggesting  also  that  the  names  and  residences  of 
the  witnesses  might  be  added. 
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2598.  The  parties  who  witnessed  the  deed  ? — I       ^  April 
would  take  the  residence  of.  the  parties,  and  the        1B70. 
names  of  the   witnesses ;  my  experience  goes  to 

tha^t ;  it  would  save  a  vast  deal  of  trouble,  and 
asking  perpetually  for  the  original  deed. 

2599.  Having  got  this  abstract,  what  do  you 

fropose  to  do  with  it  under  your  system  in 
reland? — In  Ireland,  we  have  thousands  and 
thousands  of  townlands  commencing  with  the 
same  prefix ;  those  I  should  have  all  logotyped. 

2600.  You  would  set  up  the  contents  of  the 
abstract  in  logotype  printing  ? — Yes. 

2601.  Do  you  not  propose  subsequently  to 
stereotype  it  ? — Having  logotyped  the  day's  work 
and  having  set  it  all  up,  I  should  take  a  stereo- 
typed plate  of  the  day's  work,  for  this  reason; 
when  once  a  thing  is  stereotyped,  no  bribery 
could  prevail  with  the  printer;  if  there  was  a 
mortgage  for  5,000  Z.,  he  could  not  drop  a  nought 
to  make  it  500 1. ;  being  stereotyped,  there  is  no 
longer  any  control  over  it. 

2602.  What  would  you  next  do  with  the 
stereotyped  plate? — I  would  take  the  stereo- 
typed »plate  and  divide  it  up,  as  you  would  with 
postage  stamps,  and  divide  the  10  Browns,  and 

fet  them  all  together;  if  there  were  10  O'Connor's 
would  put  them  all  together,  and  arrange  them 
according  to  their  different  books.  I  then  should 

Eut  them  into  the  machine  and  stamp  them  into  the 
00k  first.  When  they  were  printed  into  books,  I 
should  take  the  same  stereotyped  plate  and  bring 
it  to  the  mechanical  index,  which  consists  of  metsu 

Eaper,  and  indent  it  into  that ;  so  that  I  should 
ave  books  to  read  from,  and  an  indestructible 
index  to  fall  back  upon  if  the  books  were  injured 
or  lost,  which  could  not  be  acted  upon  by  heat, 
damp,  insects,  or  vermin,  which  would  re-produce 
books  to  any  amount  afterwards,  and  would  also 
give  copies  ad  infinitum  when  required. 

2603.  Are  you  now  referring  to  what  is  called 
your  mechanical  index  ? — To  both. 

2604.  We  had  better  keep  them  distinct;  with 
regard  to  the  mechanical  index,  it  is  an  index 
consisting  of  a  brass  band  upon  two  rollers,  is  it 
not  ? — A  feeding  and  receiving  roller. 

2605.  It  has  been  very  accurately  described, 
has  it  not,  in  the  Report  of  the  Treasury  Com- 
mittee?— It  has  been  substantially  described,  but 
1  must  say  there  are  a  great  many  improve- 
ments which  I  have  brought  in  since  then. 

2606.  Have  you  this  instrument  in  London  ? 
— I  have  had  no  orders  to  bring  it  over,  but  on 
chance  I  have  ordered  it  to  come  over,  assum- 
ing that  the  Committee  might  like  personally  to 
inspect  it  at  the  hotel. 

2607.  This  brass  band  is  really  to  constitute 
the  index  itself,  is  it  not  ? — It  does  constitute  the 
index. 

2608.  And  it  is  covered  with  some  white  sub- 
stance, either  paper  or  linen,  in  order  that  the 
printing  ink  may  show  upon  it  ? — By  preference, 
but  not  necessanly. 

2609.  But  that  is  what  you  have  adopted? — 
I  have  adopted  common  paper. 

2610.  And  by  turning  the  handle,  you  unroll 
this  brass  band  to  any  point  that  you  desire  to 
come  to  ?— Yes,  quite  so;  by  suitable  mechanical 
appliances  any  particular  entry  comes  under  one's 
eye  directly. 

2611.  One  of  the  advanti^es  that  vou  expect 
to  derive  from  the  adoption  of  this  system, 
would  be,  not  alone  the  facility  in  making  the 
search,  but  in  being  able  to  print  from  this  batid 

r2  ^^  itself,    I 
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1  April  itself,  is  it  not  ?— That  is  one  of  them.  Sup- 
^®79-  posing  a  man  is  dealing  with,  say,  400,  500,  or 
600  lands,  it  is  a  long  time  before  he  can 
copy  it  out  by  hand ;  and  the  question  is,  will 
he  copy  it  correctly  from  the  abstract,  but  by 
turning  the  handle  he  gets  in  four  seconds  a 
printed  copy  of  the  brass  band,  which  is  a/flo 

,  simile  copy. 

2612.  1  will  not  ask  you  for  any  further  ex- 
planation of  the  machine,  because  it  cannot  be 
understood  without  being  seen  ;  but  was  it  not 
the  fact  that  you  found  a  very  strong  prejudice 
existed  against  the  use  of  any  mechanical  con- 
trivance as  compared  with  the  use  of  books  ? — 
Yes,  very  much  so ;  there  was  a  very  strong  ob- 
jection with  certain  persons. 

2613.  In  consequence  of  this,  have  you  not 
devised  another  means  by  which  you  can  print 
in  books,  in  their  proper  dictionary  order,  from 
day  to  day,  every  record  that  has  been  furnished 
to  the  office  ? — 1  have. 

2614.  You  have  that  instrument  on  the  table 
before  you  ? — Yes. 

2615.  What  is  the  average  number  of  deeds 
registered  in  Ireland  each  day  ? — Sixty  at  present; 
it  was  18  when  I  went  into  the  office. 

2616.  Therefore  it  would  seem  that  the  daily 
average  number  of  deeds  registered  has  very 
much  increased? — Enormously;  It  was  about  one 
a  week  in  the  beginning  of  the  office  days. .  When 
I  went  in  in  1847  it  was  18,  and  now  it  is  60. 

2617.  Taking  60  as  a  standard,  how  long 
would  it  take  you  to  have  the  abstracts  which 
you    have  referred  to   printed  in   their  proper 

{)laces  in  books,  in  dictionary  order,  both  as  to 
ands  and  names  ? — It  depends  upon  the  number 
of  men  you  give  me  to  do  it  with ;  that  is  a  geo- 
Inetricai  proportion  very  easily  understood ;  10 
men  will  do  60  deeds  in  three  hours  and  a  half. 
At  4  o'clock  to-day,  when  the  official  attend- 
ance ceases,  with  10  men  and  my  appliances,  I 
shall  have  everything  ready  for  you,  at  the 
ordinary  hour  of  ceasing  work  in  any  printer's 
establishment,  which  is  7  o'clock.  {The  Wit- 
ness explained  the  worhing  of  the  printing  machine 
to  the  Committee.)  This  was  a  handsomely  fin- 
ished mahogany  frame,  containing  platten  press, 
elastic  frisket,  blanket,  and  a  moving  tray 
wherein  the  bound  book  was  held,  the  page 
grasped,  and  the  printing  executed  with  un- 
erring precision. 

2618.  Having  seen  your  instrument,  may  I 
ask  whether  you  could  undertake  with  10  men 
to  have  printed  within  a  reasonable  time,  say 
3^  hours,  the  60  deeds  which  are  recorded  daily 
in  Ireland  ? — Y^s,  from  4  to  7  o'clock,  ordinary 
printers'  hours. 

2619.  And  you  could  supply  every  day  two 
indices,  one  for  lands,'  and  one  for  names  in  dic- 
tionary order  ? — With  10  men,  60  deeds,  and  in 
geometrical  proportion. 

2620.  If  registry,  by  means  of  the  Ordnance 
denomination  of  townlands  in  Ireland,  were 
adopted,  might  not  there  be  a  sort  of  folio  opened 
for  each  townland,  showing  all  the  different  deeds 
relating  to  that  particular  townland ?— Quite  so; 
it  would  be  the  converse  of  the  proposition  I  have 
given  you,  and  the  folio  would  refer  to  the  land, 
instead  of  the  generic  surname. 

2621.  It  would  be  a  record  of  title  in  con- 
nection with  that  particular  denomination  ? — It 
would  afford  such  facilities  for  clearing  titles  as 
it  is  impossible  to  describe  in  words. 


Tlie  O^  Conor  Don — continued. 

2622.  I  believe  several  of  the  books  of  the 
Registry  of  Deeds  Office  in  Dublin  are,  in  arrear, 
are  they  not? — The  land  index  is  always  in 
arrear. 

2623.  To  what  extent  ? — The  average  time  as 
shown  by  the  Parliamentary  Return,  ordered  by 
Mr.  W.  H.  Smith  and  the  O'Conor  Don,  was 
threemonthsor  so;  therefore  you  could  never  make 
land  search  closer  up  than  three  months.  Lately 
pressure  has  been  put  on,  and  it  is  kept  some- 
what closer  up. 

2624.  Could  you  under  your  proposed  system 
very  quickly  make  up  the  arrears,  and  bring  the 
existing  books  down  to  the  present  dat€  ? — ^Yes ; 
that  is  an  equation  quite  easily  understood ;  if 
10  men  at  the  present  Registry  of  Deeds  can  do 
all  the  index  work,  you  will  have  either  40  or  50 
men  to  do  the  arrears  ;  but  with  10  men  I  could 
not  do  more  work  than  the  work  I  Jiave  stated ; 
I  could  not  touch  the  arrears. 

2625.  Do  you  consider  that  a  good  system  of 
registration  of  deeds  would  have  a  tendency  to 
lead  up  to  record  of  title? — My  experience  and 
theory  both  coincide  that  a  good  system  of  regis- 
tration of  deeds  necessarily  leads  up  to  clearing 
the  title. 

Chairman. 

2626.  Do  you  think  that  a  proper  registry  of 
deeds,  with  a  proper  index,  would  in  themselves 
constitute  a  record  of  title  without  anything 
more  ;  that  is,  they  would  give  you  the  evidence 
of  which  the  registration  of  title  would  be  the 
net  result  ?  — The  registration  of  title  would  be 
a  lYork  of  supererogation  ;  I  think  that  the  other 
would  be  so  perfect  that  you  would  not  require 
registration  of  title. 

2627.  A  record  of  title  in  such  a  case  would 
be  like  adding  up  a  simple  sum,  would  it  not  ? — 
It  would  be  like  adding  up  a  simple  sum.  My 
views  on  the  record  of  title  question  are,  that  in 
Ireland  it  would  be  rather  a  dangerous  thing  to 
insist  upon.  Mr.  Joshua  Williams  and  Mr. 
M'Donnell,  of  the  Landed  Estates  Court,  are  in 

Eerfect  accord   with    me,    and   whatever    they 
ave  said  I  agree  to. 

The  O'Conor  Don. 

2628.  Returning  to  the  question  I  was  asking 
you  a  moment  ago ;  in  a  country  like  England, 
not  divided  into  townlands,  what  method  would 
you  propose  as  an  alternative  for  registering 
deeds? — What  we  want  is  to  get  a  unit,  the 
smallest  unit  possible.  I  have  got  a  plan  which 
I  will  now  submit  to  the  Committee,  it  is  to 
divide  up  a  standard  map  into  squares  and  sub- 
squares;  first,  by  numbers,  and  secondly,  by 
letters,  supposing  you  want  to  identify  a  pro^ 
perty  in  square  7  ;  that  is  the  square  map  of 
Kingstown,  Dublin  (producing  a  plan ). 

2629.  You  propose  the  Ordfnance  survey? — A 
standard  map. 

2630.  And  to  divide  it  into  squares  ? — Yes,  as 
you  are  aware,  there  has  been  a  signal  failure  in 
attempting  to  make  a  standard  map  do ;  when  you 
identify  a  man's  property  upon  a  standard  map,  it 
is  all  right  to-day,  but  when  he  sells  it  to-morrow 
you  write  another  name  over  it,  and  when  it  is 
sold  again  you  write  another ;  in  fact,  it  is  im- 

?ossibre  to  record  it;  it  is  practically  obliterated. 
?his  is  my  plan :  I  take  square  7  on  that  map, 
and  apply  one  of  these  metal  squares  to  it.  Now 
one  part  of  that  No.  7  is  registered  by  the  Crown, 

>^^  mnd 
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The  O'  Conor  Don — continued, 
and  the  other  part  is  preserved  by  the  owner ; 
they  are  both  stamped  with  a  single  die ;  I  keep 
one  square^  and  you  keep  the  other. 

2631.  You  cut  out  on  brass  a  particular  portion 
of  the  property  belonging  to  A.B.  ? — I  first  lay 
down  a  piece  of  tracing-paper  upon  the  map,  and 
having  traced  on  the  tracing-paper  the  terminal 
points,  I  put  the  tracing-paper  upon  the  two  bits 
of  brass,  and  cut  them  out  into  counterpart 
stencils;  and  the  die  of  the  Crown  is  affixed  to« 
both ;  you  keep  one,  and  the  other  party  keeps 
the  other ;  supposing  he  sub-lets,  it  does  not 
matter  at  all.  Here  is  another  square,  but  that 
is  a  sub-square  {producing  the  same,  and  explain^ 
ing  the  system  to  the  Committee).  The  suggestion 
that  I  have  made  has  reference  to  Ireland ;  there 
you  would  have  a  folio  for  each  name  ;  but  what 
are  you  to  do  in  England  ?  Then  I  say,  let  the 
unit  be  the  map ;  let  it  be  divided  into  squares, 
and,  inasmuch  as  your  property  must  exist  there, 
it  gets  over  the  mechanical  difficulty  which  ex- 
isted before. 

Chairman. 

2632.  That  presupposes  an  Ordnance  survey 
of  the  whole  country  ? — Yes,  unless  you  have  a 
recognised  authenticated  survey  of  the  whole 
country,  1  cannot  do  it. 

2633.  The  whole  of  Ireland  is  surveyed  upon 
a  scale  of  6  inches  to  the  mile,  is  it  not? — 
Yes. 

2634.  Do  you  find  that  that  is  sufficient? — 
Yes,  because  we  have  the  power  of  enlarging 
this ;  supposing  anyone  says  it  is  a  little  bit  too 
small  for  me ;  it  does  not  matter,  you  can  enlarge 
it  by  the  photographic  process. 

The  O' Conor  Don. 

2635.  This  is  a  map  of  Kingstown,  of  6  inches 
to  the  mile  ? — Yes. 

Chairman. 

2636.  Have  you  the  25  inches  to  a  mile  map 
in  Ireland  ? — I  think  there  is  nothing  larger  than 
the  6- inch  scale. 

Mr.  Shaw  Lefevre. 

2637.  Are  towns  given  on  a  larger  scale  ? — 
The  towns  are  given  on  a  larger  scale. 

The  O'Conor  Don. 

2638.  What  you  would  propose  in  England'  is 
to  take  a  map  register,  ana  have  a  unit,  one  of 
the  squares  of  the  map? — Yes,  I  would  take 
square  7,  No.  so-and-so,  and  I  would  get  an 
entire  record  of  every  event  occurring  within 
that  square  or  sub-square  ;  there  could  be  no 
error,  because  the  Government  could,  keep  one 
part,  and  the  owner  the  other. 

Chairman. 

2639.  What  you  propose  is,  to  take  the  map 
and  divide  it  into  squares,  and  then  make  it  the 
basis  of  your  registration? — The  bads  of  my  land 
registration,  having  a  nominal  re^tration  also. 

2640.  Supposing  that  every  deed  was  regis- 
tered as  you  propose,  with  a  perfect  index 
which  would  make  the  labour  of  search  very 
small  indeed ;  might  not  you  dispense  altogether 
with  any  system  of  record  of  title ;  would  not  a 
registration  of  deeds  amount  to  a  registration  of 
title ;  or  would  you  propose  to  superadd  to  the 
registration  of  deeds  the  registration  of  titles  ? — 
No ;  I  answer  distinctly  from  my  experience  of 

0.51. 


C/ia/rman-^continued. 

30  years,  that  a  good  system  of  registration  of 
deeds  >  does  everything  that  is  practically  re- 
quired. 

2641.  Supposing  all  dealings  with  land  con- 
sisted simply  of  transfers  of  land  from  one  hand 
to  another,  in  that  case  I  presume  you  would 
consider  that  registration  of  title  would  be  ex- 
ceedingly easy  ? — Yes. 

2642.  It  would  be  as  easy  as  the  title  itself 
would  be  simple  ? — Yea,  they  correspond;  if  one 
is  simple  the  other  is  easy. 

2643.  The  moment  you  come  to  split  up  th^ 
ownership  of  property  amongst  different  persons, 
that  is  to  say,  the  moment  you  settle  property  or 
lease  it,  or  charge  it  in  favour  of  unborn  or 
unascertained  persons,  or  load  it  with  easements, 
chief  rents,  or  servitudes,  in  favour  of  strangers, 
you  get  into  one  of  two  difficulties  in  the  regis- 
tration of  title ;  either  you  must  put  all  the  in- 
terests carved  out  of  the  fee  on  to  the  register ; 
in  which  case  you  defeat  the  object  of  registra- 
tion, namely,  simplicity  of  transfer ;  or  you  must 
have  plus  the  registration  of  title,  and  outside 
the  registry  another  record  of  unregistered  deal- 
ings; IS  not  that  so?— Yes;  you  have  described 
it  most  accurately.  I  was  much  taken  with  the 
registration  of  title.  Sir  Robert  Torrens  was 
kind  enough  to  instruct  me  ;  but  I  have  changed 
my  views  at  a  more  recent  stage. 

2644.  Registration  of  title  nas  been  tried  in 
Ireland  under  most  favourable  circumstances; 
you  started  there  through  the  medium  of  the 
Incumbered  Estates  Court,  with  a  statutory  title? 
—Yes. 

2645.  Yet  it  appears  from  the  evidence  that 
has  been  given  before  us,  that  very  little  use  has 
been  made  of  the  Record  of  Title  Act,  1565 ;  to 
what  do  you  attribute  that  ? — I  attribute  it,  after 
long  conversation  irith  Mr.  McDonnell,  to  this : 
I  say  you  should  either  abolish  it  altogether,  or 
make  it  compulsory  ;  you  are  upon  the  horns  of 
a  dilemmta. 

2646.  Could  it  be  accounted  for  in  this  way, 
that  people  find,  that  although  their  title  is  for  the 
present  clear,  still  their  property  may  be  settled 
and  leased,  and  so  forth ;  and  loaded  with  these 
different  charges,  and  in  that  way  the  difficulty 
of  registration  may  in  course  of  time  become 
great;  is  that  so  ? — I  believe  the  most  experienced 
solicitors  anticipated  something  of  that,  but  they 
have  superadded  other  reasons  that  the  mecha- 
nism has  proved  to  be  more  theoretical  mechanism 
than  a  practical  one. 

2647.  Applicable,  you  would  say,  to  such  a 
state  of  things  as  is  almost  universal  in  the  Colo- 
nies, that  of  lands  simply  passing  from  hand  to 
hand,  either  by  way  of  sale  or  mortgage? — That  is 
the  reason;  and  perhaps  I  may  venture  to  state 
another  reason.  In  old  countries  it  lesolves  itself 
into  what  was  instinctively  thought,  and  positively 
stated  by  experienced  conveyancers  at  the  outset, 
that  it  would  do  very  well  lor  a  new  country  but 
not  for  an  old  country,  and  it  is  coming  to  that. 

2648.  May  I  put  it  in  this  way,  that  registra- 
tion implies  simplicity  of  transfer,  and  simplicity 
of  transfer  presupposes  simplicity  of  tenure,  and 
that  you  cannot  have  in  an  old  country  ? — You 
have  put  my  views  and  the  views  of  every  man 
with  whom  I  have  had  conversation,  into  a  sen- 
tence ;  that  is  what  it  means. 

2649.  You  said  that  the  land  index  of  the  Irish 
Registry  Court  was  in  arrear  sometimes  for  three 
months;  surely  that  must  make  searching  ex- 
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~T~^..       ceedingly   unBatisfaCtory ;  i&  it  not  so? — Both 
1870'        unsatisfactory  and  very  dangerous;  most  seriously 
'^'        dangerous. 

2650.  Can  you  conceive  registration  being  of 
any  use,  unless  the  means  of  getting  at  the  re- 
sult of  the  registry  were  brought  up  to  the  date 
at  which  you  searched? — In  that  case  you  have 
to  trust  to  an  unreliable  method  ;  that  is  to  go 
upon  names  alone ;  the  lands  record  is  a  check 
upon  the  other  in  all  cases. 

2651.  Have  you  no  provisional  registration  in 
Ireland  ? — No,  we  have  nothing  of  that  kind ; 
you  register  straight  off. 

2652.  Could  you  give  me  any  idea  of  the  cost 
of  registering  a  deed,  according  to  the  present 
system  in  Ireland  ? — I  should  rather  refer  you  to 
Mr.  Littledale,  now  present,  for  that.  Solicitors 
know  a  great  deal  more  about  that  I  confine 
myself  to  nlechanical  details. 

2653.  You  never  register  the  whole  deed,  do 
you  ? — There  are  cases  in  which  the  whole  deed 
IS  practically  registered ;  as  when  you  have  a 
printed  deed  you  may  register  the  memorial, 
which  is  a  copy  of  the  deed. 

2654.  You,  I  understand,  very  much  prefer 
registering  the  whole  deed  to  registering  the 
memorial  ? — Certainly. 

2655.  Another  advantage,  I  presume,  of  any  sys- 
tem of  registration  is,  that  it  compels  people  to  pay 
stamp  duty ;  is  not  that  so  ? — Your  first  question 
necessitates  an  answer  to  your  second  question. 
You  asked  me  about  the  whole  deed.  There  is  a 
prevailing  idea  in  the  public  mind  that  the  act  of 
registration  is  an  all  important  question,  whether 
the  original  d<^ed  is  lost  or  not ;  60  deeds  a  day  are 
now  registered,  where  but  18  were  registered ; 
this  is  going  on,  because  registration  is  really 
believed  in ;  but  thousands  of  people  believe 
that,  when  a  solicitor  registers  a  deed,  it  is  of 

'  very  little  consequence  whether  the  deed  is  lost 
or  not ;  they  say,  put  it  on  the  register,  and 
there  is  an  end  of  it. 

2656.  One  advantage  of  registering  the  whole 
deed  is,  thart  the  register  would  preserve  evidence 
of  a  lost  deed? — Yes;  that  is  very  material. 
Very  serious  consequences  have  occurred  through 
the  loss  of  a  deed.  I  may  mention  an  extraor- 
dinary case,  the  case  of  Scully  v.  Scully,  in 
which  a  law  suit  prevailed  40  years.  A  man 
came  into  the  oflSce,  got  at  the  original  docu- 
ment, and  cut  out  the  word  "  third  "  from  the 
memorial. 

2657.  Have  you  considered  the  question  of 
having  more  than  one  registry  in  Ireland? — I 
have  thought  of  it  seriously  and  conferred  with 
the  best  authorities,  and  I  am  at  a  loss  to  discover 
the  utility  of  it.  I  do  not  think  there  is  any  neces- 
sity for  it.    I  think  it  would  lead  to  confusion. 

Mr.  Patrick  Martin. 

2658.  I  understand  that  you  are  anxious  that 
the  area  of  the  search  should  be  confined  as  much 
as  possible  ? — I  am  anxious  that  it  should  be  con- 
fined as  much  as  possible. 

2659.  Do  you  think  it  would  be  possible  to 
frame  an  index  having  su))-divi8ion8,  so  far  as  the 
index  of  places  is  concerned,  so  as  to  limit  the 
area  of  the  search? — If  you  once  adopt  the 
Ordnance  map  as  the  basis  lor  your  registry,  you 
can  sub-divide  it  ad  infinitum  with  mathematical 
certainty.  I  must  guard  myself  by  saying  this, 
that  unless  the  OFdnance  survey  is  used  it  is  an 
impossibility. 


Mr.  Patrick  ikfartfn— continued. 

2660.  As  a  practical  matter,  in  the  Irish 
Register  Office  at  present,  considerable  difficulty 
is  experienced  from  the  great  number  of  deeds 
being. registered  that  have  no  names  of  counties 
even,  or  baronies  in  them,  is  not  that  so  ? — That 
is  one  of  the  most  disastrous  features,  and  it 
should  never  be  permitted  in  any  registry. 

2661.  In  what  mode  are  those  deeds  indexed? 
— A  special  book  is  provided  for  them  where  a 
deed  is  registered  that  has  a  county  but  not  a 
barony;  it  is  entered  upon  that  county,  but 
entered  upon  what  is  called  a  "  No  Barony  Book  ;** 
when  the  county  is  omitted,  it  is  entered  in  a 
book  called  "  General  Index"  or  *'  No  Situ- 
ation Book."  Consequently  every  time  a  man 
makes  a  search  he  has  to  search  those  books. 

2662.  To  a  certain  extent  that  increases  the 
difficulty  and  expense  of  the  search  ? — Naturally, 
it  does. 

2663.  So  far  as  searches  are  concerned,  as  I 
understand,  one  of  the  main  expenses  of  searches 
arises  from  explanation  of  Acts  in  Ireland,  more 
than  from  any  fees  charged  in  the  Registry  Office? 
— I  have  always  understood  so,  but  being  dis- 
abled I  was  never  a  practical  searcher  myself, 
but  I  have  heard  it  from  gentlemen. 

2664.  What  you  speak  of  at  present  is  as  to 
the  registering  of  memorials;  are  there  many 
memorials  registered  in  Ireland  containing  sim- 
ply the  statement  of  the  lands  alone,  without  any 
reference  to  limitations  in  the  deed,  or  anything 
further  than  showing  generally  the  nature  of  the 
deed? — Yes,  as  a  rule,  the  memorials  give  as 
little  information  as  they  possibly  can. 

2665.  Under  the  provisions  of  the  Act,  all  that 
would  be  required  would  be  the  grantor  and  the 

?  an  tee,  and  the   description  of   the   land  ? — 
es. 

Chairman, 

2666.  Would  a  memorial  of  settlement  contain 
no  mention  of  a  trust  ? — It  would  conceal  as  much 
as  possible. 

Mr.  Patrick  Martin. 

2667.  As  a  general  rule,  speaking  from  your 
experience,  the  memorials  that  have  been  brought 
into  the  office  would  simply  contain  that  the 
lands  were  settled  upon  certain  uses  and  trusts^ 
set  forth  in  the  deed  ;  is  not  that  so  ? — Yes,  upon 
considerations  therein  mentioned. 

2668.  So  that  practically,  under  the  present 
system  the  memorial  is  but  of  little  avail,  as 
evidence,  in  the  case  of  a  lost  deed? — Of  very 
little  avail,  and  worse  than  useless  in  many  cases; 
sometimes  it  is  misleading. 

2669.  So  far  as  the  question  of  district  regis- 
tries is  concerned,  I  believe  your  simple  objec- 
tion to  registries  in  Ireland  arises  more  from 
your  conceiving  that  one  general  registry  is 
sufficient  from  the  niunber  of  registrations  passing 
through  it  ? — Only  a  certain  number  of  people 
would  have  property  in  the  same  district,  out  in 
the  case  of  a  large  landowner  he  may  have  pro- 
perty in  one  place,  two  places,  or  three  places ;  if 
you  are  lending  such  a  man  money,  you  would  like 
to  search  through  the  registries  and  see  whether 
he  had  property  in  other  counties,  whereas  if  you 
come  to  the  local  registry  you  have  only  to  send 
up  and  make  a  search,  and  you  have  every- 
thing at  once. 

Chairman. 

2670.  From  my  experience  as  a  conveyanoer^ 
the  caAe  of  a  man  mortgaging    properties   at 
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Chairman — continued. 

the  same    time  in    different    counties    is    very 
itxe. 

Mr.  Patrick  Martin. 

2671.  Is  it  part  of  your  duty  to  examine  me- 
morials ? — Yes. 

2672.  Are  you  able  to  state  that  in  Ireland 
many  deeds  refer  to  properties  in  several  coun- 
ties i — I  have  frequently  seen  them,  and  there  is 
what  is  called  a  general  charge,  which  says, 
*'  All  my  property  of  all  kinds,  in  every  part  of 
Ireland."     I  have  not  had  the  Chairman's  ex- 

rsrience  of  English  conveyanciuff,  but  in  Ireland 
have  been  30  years  at  that  work. 

Chairman. 

2673.  Does  a  man  often  mortgage  in  general 
terms  the  whole  of  the  property  to  which  he  is 
entitled,  wherever  situate  ? — Yes,  and  he  is  very 
glad  to  get  any  one  to  lend  him  money  on  it. 

Mr.  Patrick  Martin. 

2674.  It  is  not  uncommon,  I  believe,  in  the 
memorials  of  settlements,  that  a  man  agrees  to 
charge  all  the  property  he  may  have  ?-^He  will 
agree  to  anything  when  he  is  hard  up,  particu- 
larly in  the  Incumbered  Estates  days,  and  in  the 
famine  times,  he  would  agree  to  anything. 

2675.  With  reference  to  the  objection  stated 
by  some  of  the  witnesses  as  to  the  publicity,  will 
you  tell  me  from  your  experience  in  the  Registry 
Office,  whether  you  woulu  conceive  that  any  per- 
sons go  up  there  to  search  for  the  mere  purpose 
of  curiosity  ? — Unquestionably  ;  I  know  it,  and 
nobody  knows  it  better  than  I  do ;  I  will  give 
you  an  instance,  there  are  seven  men  searching 
for  banks  daily. 

2676.  I  mean  for  the  mere  purpose  of  idle 
curiosity  ? — I  will  not  sav  it  is  idle  curiosity ;  for 
such  curiosity  I  do  not  think  any  man  would  go  up 
and  search  frouzty  documents  for  that  purpose  ; 
nothing  is  commoner  than  for  farmers,  graziers, 
and  such  people,  possessed,  as  they  think,,  of  im- 
mense wisdom,  but  really  of  low  cunning,  to 
come  on  the  quiet  to  m^ke  these  searches  and  to 
get  it  cheaper  done,  than  letting  it  go  through 
their  attorney's  hands,  to  dodge  the  solicitor's 
fees. 

2677.  But  they  have  an  object? — It  is  not  an 
idle  object:  I  never  knew  a  case  yet  where 
there  was  no  object,  but  idle  curiosity  ;  but  there 
is  no  doubt,  if  you  made  the  Registry  Office 
brighter  and  cleaner,  and  the  books  neater,  that 
you  might  have  a  great  many  persons  going 
there. 

Chairman. 

2678.  Are  you  aware  that  one  of  the  objec- 
tions raised  against  registration  generally  is  the 
publicity  of  it ;  that  it  would  give  people  acting 
from  idle  curiosity  or  worse  motives,  the  oppor- 
tunity for  finding  out  all  about  their  neighbour's 
concerns  ;  have  you  found  from  your  experience 
that  people  come  to  your  registry  from  idle 
curiosity,  or  to  find  out  something  against  their 
neighbours  ?— As  to  "  idle  curiosity,"  there  is  no 
case  of  that  kind. 

Mr.  Patrick  Martin. 

2679.  Your  experience  is  this,  there  would  be 
the  same  searching  in  the  Registry  of  Deeds 
Office  as  there  would  be  in  the  Probate  Office 
to  see  wills?— Yes,  you  have  exactly  hit  it; 
they  want  to  see  a  will  ;  they  go  and  pay  one 


Mr.  Patrick  Jfar^"//— continued.  Mr.  DjUtm. 

shilling ;  they  go  to  the  Probate  Court  oftener       i  April 
than  they  come  to  us.     We  charge  2  s.  6  rf.  1879. 

2680.  But  in  addition  to  what  you  spoke 
about,  I  assume  there  are  searchers,  who  for  the 
purpose  of  the  black  list,  circulated  for  mercan* 
tile  purposes,  go  and  search  the  Registry  of 
Deeds  Office,  at  the  present  moment  ? — Yes, 
and  it  is  upon  that  point  I  would  like  to  explain 
particularly ;  I  have  thought  of  that  for  20 
years ;  many  a  man  has  been  ruined  by  it ;  it  is 
very  cruel ;  it  is  one  of  the  objections  to  the  re- 
gistration, and  it  is  an  objection  to  the  putting 
of  the  whole  deed  upon  the  registry. 

Chairman. 

2681.  Do  you  propose  to  obviate  that? — Yes; 
by  putting  the  whole  deed  upon  the  register; 
having  eliminated  the  mechanical  objections 
which  hitherto  have  obtained  in  the  case  you 
cut  the  root  at  once,  from  the  publication  of  the 
black  list  and  the  objections  to  registration. 
From  my  knowledge  of  the  matter,  I  believe  that 
you  would  increase  the  registration  enormously, 
if  when  ^facsimile  deed  is  lodged  and  you  had 
only  an  abstract  of  it,  the  owner  of  the  title 
deed  was  aware  that  his  deed  never  would  be 
shown,  except  upon  his  own  order,  or  upon  the 
order  of  the  court,  for  certain  purposes.  At 
present  you  are  asked  no  questions,  you  pay 
2  5.  6  d.y  and  you  see  everything  that  is  to  be 
seen.    - 

2682.  You  would  not  have  the  registry  open 
to  the  public  ? — I  would  have  abstracts  open  to 
the  public,  but  the  trusts  in  the  deed,  and  the 

f)rivate  history  of  the  family,  I  should  never  pub-   . 
ish;  I   should  keep  it  on   our  metallic  tablets, 
only  to  be  shewn  to  an  authorised  person,  only 
to  the  owner  of  the  deed  or  his  authorised  solici- 
tor, and  so  on. 

Mr.  Patrick  Martin. 

2683.  In  point  of  fact,  you  would  have  a 
short  abstract  open  to  the  public  inspection, 
and  the  entire  deed  preserved  simply  for  the 
purposes  of  those  who  have  some  right  or  interest 
in  it? — Yes,  or  in  the  case  of  the  loss  of  the 
original  deed,  or  the  production  of  its  facsimile 
copy  in  court. 

2684.  Now  about  the  search  sheets ;  the  search 
sheet  is  handed  out  from  the  Registrar's  Office 
in  Dublin? — Yes;  the  negative  search  or  the 
other  search,  called  "  common  search." 

2685.  That  search  is  signed  by  the  registrar  ? 
— Yes,  or  by  the  assistant  registrar. 

2686.  Is  not  there  a  book  kept  in  the  office 
on  which,  when  that  search  sheet  has  been  thus 
signed  by  the  officer,  there  is  an  entry  made 
stating  the  fact  of  that  search  ? — A  full  copy  of 
that  search  is  made  in  that  book  ;  it  is  under  the 
Act  of  Mr.  Pierce  Mahoney. 

2687.  What  is  the  name  of  that  book  ?— The 
Record  of  Negative  Search  Book.  ^ 

2688.  So  that  if  a  subsequent  search  be  taken, 
it  is  only  required  to  have  reference  to  that  book, 
and  you  proceed  by  search  for  further  acts  from 
that  date  ? — That  is  the  principle  of  it,  but  the 
search  varies  occasionally. 

2689.  But  if  the  same  search  against  the  same 
names  and  lands  be  required^  you  get  a  copy  ? — 
Yes. 

2690.  And  that  copy  is  of  equal  validity  with 
the  search  which  has  been  previously  transmitted  ? 
— Yes  ;  it  is  compared  with  the  book,  and  is  of 
equal  validity  as  far  as  theory  goes. 

e4  2691.Tliat  ^ 
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Chairman. 

2691.  That  is  handed  to  the  purchaser  or 
mortgagee;  all  depends  upon  that;  does  he  trans- 
mit it^  and  does  it  form  part  of  the  title  deeds, 
as  in  Scotland  ? — It  is  submitted  to  the  inspec- 
tion of  counsel^  and  he  accepts  it 

Mr.  Patrick  Martin. 

2692.  It  is  handed  to  the  solicitor,  and  be- 
comes afterwards  a  portion  of  the  evidence  in 
the  case  of  the  mortgage  or  purchase  ? — Yes. 

Mr.  Shaw  Lefevre. 

2693.  I  understand  you  to  say  that  you  con- 
sidered that  registration  of  title  becomes  very 
advisable  and  desirable  in  a  new  country,  but 
not  in  an  old  one  ? — Ye8. 

2694.  What  is  the  difference  in  that  respect? 
— The  Chairman  has  put  it  much  better  than  I 
could  possibly  put  it ;  ne  formulated  all  my  views 
in  one  moment. 

2695.  What  is  your  own  view  upon  the  sub- 
ject ;  take  Melbourne  and  compare  it  with  Bel- 
fast, what  distinction  is  there  in  the  nature  of 
the  property,  or  in  the  method  in  which  people 
deal  with  their  property,  which  would  make  the 
registration  of  titles  advisable  in  one  country 
and  not  in  the  other? — Melbourne  is  a  new 
country,  and  Belfast  is  a  very  old  place. 

2696.  The  houses  in  Melbourne,  I  presume,  are 
not  dissimilar  from  Belfast;  and  the  mode  of  living 
must  be  very  much  the  same  there,  and  the 
people  use  their  houses  for  much  the  same  pur- 
pose ?— ^  Just  imagine  that  there  was  a  revolution 
to  take  place  in  Melbourne,  which  has  not  yet 
taken  place ;  in  Belfast  we  have  had  many  re- 
bellions and  revolutions. 

2697.  I  cannot  see  what  rebellions  have  to  do 
with  it ;  what  distinction  is  there  in  the  method 
*of  tenure  in  the  case  of  house  property  in  the  one 
country  compared  with  the  other,  that  would 
make  one  system  advisable  in  the  one  and  not  in  the 
other  ? — Melbourne  being  a  new  country,  has  not 
gone  through  the  phases  of  the  old  one ;  and  the 
principle  is  a  very  different  one  after  a  certain 
time  has  elapsed  in  a  country. 

Chairman* 

2698.  Are  you  acquainted  with  the  tenure  of 
land  in  Melbourne  ? — Only  from  what  Sir  Robert 
Torrens  told  me  of  Australia. 

Mr.  Shaw  Lefevre. 

2699.  On  what  do  you  ground  your  opinion 
that  there  is  a  difference  in  the  tenure  of  land  in 
Melbourne  as  compared  with  an  Irish  town ; 
which  makes  you  tmnk  the  system  is  advisable 
in  one  and  not  in  the  other? — My  answer  is  that 
I  do  not  know. 

2700.  Supposing  you  were  informed  upon  that 

Joint,  and  you  found  that  practically  there  is  no 
istinction  as  to  tenure  of  land  in  Melbourne  and 
in  a  town  like  Belfast ;  do  not  you  think  then 
that  a  system  which  has  worked  so  well  for  peo- 
ple there  might  be  advisable,  even  in  Ireland  ? 
— It  is  a  question  I  might  write  a  long  paper 
upon,. because  I  say  with  great  respect,  I  am 
placed  in  a  difficult  position ;  it  is  assuming  what 
I  am  not  prepared  to  grant,  that  the  Melbourne 
system  is  perfect. 


Mr.  Shaw  Lefevre — continued. 

2701.  I  thought  you  said  that  a  particular 
system  might  be  very  advisable  in  one  country 
and  not  in  the  other ;  I  want  to  know  upon  what 
you  base  that  opinion ;  it  seems  you  do  not  know 
the  system  of  tenure  in  Melbourne  ? — I  must 
take  the  liberty  of  asking  what  is  the  supposed 
difference  ;  because  I  am  somewhat* in  the  dark; 
I  am  not  aware  what  the  system  in  Melbourne  is; 
is  it  the  ordinary  title  system  ? 

Chairman. 

2702.  Are  not  small  properties,  as  well  as  large 
ones,  frequently  settled  in  Ireland  ? — Yes. 

Mr.  Shaw  Lrfevre. 

2703.  Are  they  not  usually  settled  by  way  of 
marriage  settlement  with  trustees  ;  is  not  it  the 
usual  mode  of  settling  either  small  houses  or 
small  properties  ? — I  am  speaking  in  presence  o£ 
counsel.     I  believe  that  is  so. 

2704.  Is  not  it  the  usual  way  of  settling  both 
small  and  large  house  properties? — I  cannot  give 
an  opinion  upon  that.  « 

2705.  Could  you  get  from  the  registry  of 
deeds  an  analysis  of  the  number  of  deeds  re- 
gistered showing  how  many  are  mortgages,  how 
many  are  leases,  how  many  are  tranrfers,  and 
how  many  are  settlements  in  the  sense  of  entails? 
— It  is  a  curious  thing  that  I  at  one  time  took 
thosjB  down,  and  I  made  a  most  diligent  search 
before  coming  over  here,  to  find  the  manuscript, 
but  I  recollect  perfectly  well  that  one  deed 
mastered  all  the  others. 

2706.  Could  you  get  the  Committee  an  analy- 
sis for  a  week,  showing  the  number  of  trans- 
actions registered  ? — It  could  be  done  in  a  few 
moments,  by  writing  to  the  registry  of  deeds. 

2707.  I  understand  there  are  60,000  deeds 
registered  in  Ireland  in  the  course  of  a  year, 
that  would  be  about  200  a  day,  therefore 
for  a  week  it  would  be  about  1,200? — You  could 
obtain  an  answer  to  that  in  seven  minutes  if  you 
were  to  write  to  the  registry  of  deeds. 

2708.  Can  you  give  the  Committee  an  idea 
what  the  bulk  of  the  cases  are ;  are  they  mortgages, 
or  leases,  or  what  ? — Leases  are  not  all  regis- 
tered ;  not  necessarily. 

2709.  Is  it  merely  permissive  in  case  of 
leases?  —  A  great  number  of  leases  are  not 
registered. 

2710.  Any  lease  beyond  20  years  would  neces- 
sarily  be  registered  ? — Yes. 

2711.  Would  mortgages  form  a  very  large 
proportion  of  the  deeds  registered  ? — Yes. 

If 7 12.  I  presume  they  are  not  only  simple 
transactions  themselves,  but  must  be  in  respect 
of  property  held  under  simple  tenure  ;  you  could 
not  mortgage  a  settled  property  ? — No. 

2713.  Mortgages  of  landed  estates  must  be 
comparatively  rare,  are  they  not? — I  cannot  say 
that. 

2714.  Would  not  the  great  bulk  of  transact 
tions  be  very  simple  ones  and  in  respect  of  pro- 
perty held  in  a  simple  manner ;  are  not  the  ^eat 
bulk  of  the  transactions  registered  in  the  registry 
of  deeds  in  Ireland,  very  simple  transactions  ; 
and  in  respect  of  property  held  under  very  simple 
tenure,  namely,  freehold  or  leasehold  ? — That  is 
more  a  question  for  counsel. 
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Mr.  William  Fbancis  Littledale,  called  in  ;  and  Examined. 


The  0' Conor  Don. 

2715.  Ahe  you  a  Solicitor  practising  in 
Dublin  ? — I  am. 

2716.  And  of  some  considerable  standing? — 
Of  28  years'  standing. 

2717.  And  you  are  also  an  owner  of  land  in 
Ireland  ? — I  am. 

2718.  Have  you  given  any  particular  attention 
to  the  Record  of  Title  Act  and  its  working  in 
Ireland  ? — X^s. 

•  2719.  I  believe  you  are  one  of  the  very  few 
solicitors  in  Dublin  who  have  formed  a  favour- 
able impression  in  connection  with  it?«-I  am. 

2720.  Have  you  advised  clients  to  put  their 
estates  under  the  record  of  title  ? — Yes. 

2721.  And  have  you  also  put  your  own  pro- 
perty under  it  ? — I  have  put  some  property  that 
I  purchased  in  the  Landea  Estates  Court  under 
iti  Eighteen  solicitors  have  had  their  properties 
entered  upon  the  record  of  title,  but  some  of  those 
may  have  slipped  in  by  not  giving  notice  in 
time. 

2722.  Although  the  solicitors  have  opposed 
that  Act  as  a  body^  a  considerable  number  of 
them  have  put  their  own  property  upon  it? — 
I  got  a  note  from  Mr.  Topham,  the  able  assistant 
of  the  recording  officer,  and  he  says^  eighteen 
would  be  correct,  but  some  of  those  mav  have 
recorded  in  consequence  of  omitting  to  lodge  a 
requisition  not  to  record. 

Chairman. 

2723.  Every  title  goes  straight  from  the  In- 
cumbered Estates  Court  on  to  the  record  of  title, 
unless  a  notice  to  the  contrary  is  sent,  does  it 
not  ?— Yes. 

The  O'Comr  Don. 

2724.  We  have  it  in  evidence  from  Mr. 
McDonnell  that  the  proportion  of  the  estates  which 
are  recorded  by  accident  in  the  way  you  have 
explained,  is  very  small;  is  it  likely  that  the 
proportion  of  the  estates  recorded  by  the  solici- 
tors, who  are  more  likely  to  be  up  to  the  working 
of  the  court,  would  be  very  large  ?— No ;  I  think 
it  would  be  probably  a  smaller  proportion  than 
the  other ;  much  smaller. 

2725.  Though  you  have  yourself  taken  a 
favourable  view  of  the  Record  of  Title  Act,  are 

iou  of  opinion  that  it  has  worked  successfully  in 
reland  ? — It  has  not ;  it  never  got  a  fair  chance, 
I  think. 

2726.  Will  you  state  to  the  Committee  the 
chief  reasons  why  you  think  it  has  been  a  failure 
in  not  having  been  taken  advantage  of? — The 
principal  reason  was  that  the  solicitors*  who  are 
a  body  very  averse  to  change  or  to  any  new 
system,  opposed  it  from  the  first,  and  naturally 
the  clients,  who  are  guided  b^  their  solicitors, 
were  not  disposed  to  do  anythmg  of  themselves 
which  their  solicitors  advised  them  not  to  do ; 
there  have  been  instances  in  which  a  client  has 
insisted,  against  the  advice  of  his  solicitor,  upon 
having  his  title  recorded,  being  under  the  impres- 
sion that  he  was  going  to  get  something  better 
than  if  he  registered  his  conveyance  in  the  registry 
of  deeds. 

2727.  As  a  general  rule,  I  suppose,  clients  will 
act  upon  the  advice  given  by  their  solicitors  ? — 
Yes,  certainljr. 

2728.  Besides  this  opposition  of  the  profession, 
0.51. 


1  April 
1879. 


The  O^  Conor  Don — continued.  Mr. 

which  has  been  universal,  has  there  been  any  Littledale. 
other  reason  why  you  think  the  Act  has  not  had 
a  fair  trial  ? — x  es ;  the  late  Judse  Hargreave, 
a  gentleman  I  think  you  have  all  heard  of,  an 
eminent  conveyancer  here,  who  was  appointed  one 
of  the  Commissioners  of  the  Incumbered  Estates, 
was  stronffly  in  favour  of  the  record  of  title  being 
tried,  ana  he  took  a  very  great  interest  in  it ; 
unfortunateW  he  died  verv  soon  after  the  esta- 
blishment of  the  record  of  title;  the  other  two 
judffes  were  not  favourable.  As  to  Jud^e  Long* 
fiela,  I  cannot  say  that  he  was  unfavourable, but  he 
was  certainly  not  favourable ;  he, thought  it  miffht 
be  tried ;  he  was  very  much  of  Mr.  M*Donneirs 
opinion.  Practically  the  office  was  let  drift, 
more  or  less,  and  it  was  put  under  the  charge  ,*of 
Mr. .  Urlin,  who  had  been  Judge  Hargreave*s 
examiner.  In  addition  to  loolung  after  the  record 
of  title,  he  had  to  keep  up  the  business  which 
had  been  pending  in  Judee  Hargreave's  office  at 
the  time  of  his  death,  such  as  settlement  of  final 
schedules  of  incumbrances,  and  so  forth,  and  his 
undivided  attention  was  not  given  to  the  Record 
of  Title  Office.  By  the  Record  of  Title  Act, 
the  two  examiners  and  the  registrar  of  the  court, 
who,  at  that  time,  was  a  lawyer,  were  bound  to 
take  their  share,  if  called  upon  by  the  court,  in 
attending  to  the  record  of  title  ;  they  were  not 
the  permanent  recording  officers ;  they  were  only 
in  wnen  he  was  away  on  vacations,  and  they  did 
not  take  the  same  interest  in  it.  Mr.  Urlin,  I 
believe,  has  been  superannuated,  and  the  busi- 
ness is  now  done  by  Mr.  McDonnell. 

2729.  Mr.  McDonnell  has  not  been  specially 
appointed  for  this  purpose ;  it  is  a  mere  adjunct 
to  nis  other  business  ;  1  believe  it  is  bein^  done 
bj  him  in  the  intervals  of  business,  when  he  has 
time  to  spare  from  his  proper*  business  of  examiner 
to  the  judge  ?— He  is  examiner  to  Judge  Ormsby, 
and  when  he  has  spare  time,  he  can  attend  to 
this  business ;  the  result  is,  that  if  you  want  to 
record  a  title,  if  there  be  any  question  on  it,  you 
must  necessarily  lose  a  great  deal  of  time,  in 
waiting  to  get  the  opportunity  to  speak  to  Mr. 
McDonnell ;  if  there  is  such  a  difficulty  as  that, 
it  is  enough  to  spoil  any  system. 

2730.  In  consequence  of  the  uncertainty  of 
seeing  the  officer  which  exists  ? — Yes. 

2731.  And  that  acts  prejudically  on  the  minds 
of  the  parties  who  would  have  to  go  to  the  court? 
— ^I  think  so. 

2732.  As  you  have-stated  that  you  have  placed 
titles  on  the  record,  could  you  state  to  the  Com- 
mittee whether  you  have  found  any  advantages 
arise  from  having  adopted  this  course  ? — Yes,  I 
think  so;  I  was  not  able  to  bring  any  clients' 
deeds,  as  I  had  not  time  to  get  their  permission,  but 
I  have  brought  some  deeds  connected  with  myself, 
and  with  my  own  family  ;  I  have  here  a  land 
certificate ;  a  Mr.  Radley  purchased  two  proper- 
ties adjoining,  in  the  county  of  Widclow ;  he 
brought  in  his  conveyances  to  the  Record  of 
Title  Office,  and  deposited  them  there^  and  he 
got,  in  lieu  of  them,  this  land  certificate.  In 
order  to  complete  his  purchase,  he  had  been 
obliged  to  borrow  a  sum  of  600  /. ;  and  his  land 
certificate  was  issued  subject  to  an  incumbrance 
by  deed  of  600  /.  at  6  per  cent.  ;  subsequently  to 
getting  his  land  certificate  he  created  two  other 
incumbrances,  the  first  one  by  a  charge  in  statu- 
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tory  form,  in  October  1869,  800  /. ;  and  a  second 
by  a  charge  in  statutory  form,  in  March  1871, 
for  200/.  . 

Mr.  Shaw  JLefevre.  * 

2733.  Are  those  endorsed  upon  the  certifi- 
cate ? — They  are  endorsed  upon  the  land  certi- 
ficate ;  the  first  incumbrancer  happened  to  be  my 
father,  and  I  have  here  his  certincate  of  charge ; 
the  certificate  of  charge  states  that  John 
Littledale,*and  so  on,  is  entitled,  pursuant  to  a 
deed  of  such  and  such  a  date,  from  John  Hadley, 
to  the  sum  of  600  /.,  with  interest  and  so  forth ; 
then  follows  a  description  of  the  lands,  then  a 
statement  of  the  charges  and  incumbrances:  "  The 
foregoing  is  a  first  (marge  charging  the  estate." 
Then  comes  the  certificate  of  issue  by  the  record- 
ing oflScer  in  November  1869.  My  fattier  is  since 
dead,  and  I  am  his  executor ;  I  came  in  by  appli- 
cation to  the  court,  to  have  myself  recorded  as 
the  owner  of  this  charge,  in  heu  of  the  former 
owner.  Then  there  is  this  memorandum  upon  the 
certificate  of  charge :  "  In  pursuance  of  the  fiat  of 
the  court  on  such  application.  No.  20,  and  on 
production  of  the  probate  of  the  will  of  the  above, 
John  Littledale,  by  William  Francis  Little- 
dale,  of  Upper  Ormond  Quay,  solicitor,  the  said 
William  Francis  Littledale  is  under  Section  36 
of  the  Record  of  Title  Act  recorded  as  owner  of 
the  above  charge  for  600  /.,  instead  of  the  above 
John  Littled^e,  deceased."  I  subsequently 
dealt  this  charge  for  the  purpose  of  partial  pay- 
ment of  one  of  the  legatees  under  mv  father's 
will ;  and  the  note  on  tne  certificate  snows  that 
I  assigned  this  charge  to  three  persons,  in  con- 
sideration of  600  /.,  by  transfer  in  statutory 
form. 

2734.  Did  you  get  a  separate  certificate  of 
charge  ? — Yes ;  I  am  only  holding  these  certifi- 
cates as  solicitor  at  present ;  and  as  holder  of  the 
certificate  of  charge,  I  am  also  entitled  as  first 
mortgagee  to  hold  the  land  certificate  granted 
to  the  mortgagor.  Now  if  the  mortgagor  pays 
off*  my  assignees,  he  will  be  entitled  to  have 
this  land  certificate  brought  in,  and  to  have  the 
certificate  of  charge  canceUed ;  and  to  have  a 
new  land  certificate  issued  to  him,  without  any 
notice  of  that  charge  having  ever  existed.  Now 
I  look  upon  that  as  a  refd  advantage  which  he 
gets ;  he  has  not  to  keep  the  mortgage  deeds  of 
the  assigns,  and  that  for  ever  and  ever,  as  part 
of  his  title. 

2735.  The  transaction  then  disappears  ? — Yes, 
it  is  entirely  wiped  out.  I  look  upon  that  as  an 
advantage.  • 

Chairman. 

2736.  Could  not  you  have  that  without  a 
registration  of  title;  supposing  you  provided 
that  the  moment  the  mortgage  is  paid  off,  that 
moment  it  should  disappear  ? — There  is  no  magic 
in  calling  a  thin^j  a  record  of  title  ;  you  can  have 
the  same  thing  under  another  name,  but  you 
have  not  got  it  at  present.  At  present  you  must 
keep  all  deeds  relating  to  your  title,  and  Lord 
Eldon  said.  Put  your  deeds  in  a  box,  and  sit  on 
the  box.    • 

Mr.  Shaw  Lefevre. 

2737.  But  if  you  had  substituted  for  that  re- 
gistration of  deeds,  then  the  mortgage  would 
ever  remain  upon  the  register  of  deeds,  with 
its  surrender,  and  you  would  have  the  two  deeds 
always  there  ? — Yes,  and  always  have  to  account 
for  them. 


Mr.  Shaw  Lefevre — continued. 

2738.  In  this  case,  the  thing  >Vould  disappear  ? 
— Yes,  and  may  be  put  in  the  fire. 

The  O' Conor  Don. 

2739.  Did  these  various  transactions  that  you 
have  referred  to,  in  connection  with  this  parti- 
cular property,  cost  much  to  carry  out,  or  was 
the  carrying  out  simplified  by  their  being  upon 
the  record  of  title  ? — ^It  was,  in  fact  it  cost  hardly 
anything. 

2740.  Would  they  have  cost  much  more  if  the 
estate  had  not  been  recorded  ? — Yes,  even  the 
registration  of  a  deed  affecting  an  unreccnrded 
estate  would  cost  as  much  as  the  solicitor's  costs 
for  recording  a  transfer. 

Mr.  Shaw  Lefevre. 

2741.  The  solicitor's  costs  being  according 
to  the  scale  of  the  costs  settled  by  the  court  ? — 
Yes. 

2742.  And  that  scale  is  at  a  rate  so  low  that  it 
would  be  less  even  than  the  cost  of  mere  registrar 
tion  of  deeds  under  the  old  system  ? — Yes;  I  neard 
the  honourable  and  learned  Chairman  ask  the 
last  witness  the  co^t  of  registering  a  deed ;  the 
minimum  cost,  assuming  the  memorial  and  deed 
are  prepared  at  the  same  time,  is  3  /.  3  5.  9  d.y  that 
IS  by  drawing  the  memorial  in  the  shortest  possible 
way. 

2743.  What  is  the  scale  of  costs  in  respect  of 
the  transaction  you  have  named  ? — The  cost  of  a 
deed  of  transfer  of  a  recorded  estate,  or  a  deed 
creating  or  transferring  a  charge  under  1,000  i, 
is  3  /.  3  s. ;  the  cost  of  a  memorial  alone  is 
3/.  3  ^.  9  d. 

The  O' Conor  Don. 

2744.  Then  you  consider,  do  you  not,  that  in 
this  particular  case  the  persons  interested  were 
greatly  benefited  by  having  placed  their  estates 
upon  the  record  of  title  ? — I  think  the  owner  of 
the  estate  is  benefited,  and  I  think  the  owner  of 
the  charge  is  benefited,  for  this  reason,  that  the 

E reduction  of  his  certificate  written  up  to  date 
y  the  officer  is  conclusive  evidence  of  everything 
mentioned  upon  it. 

Mr.  Shaw  Lefevre. 

2745.  This  property  was  charged  twice,  I  see  ? 
— Yes,  there  are  two  subsequent  charges;  of 
course  the  wiping  off  of  my  charge,  assuming 
it  to  be  paid  of^  will  merely  have  the  effect 
of  making  charge  No.  2  then  become  charge 
No.  1. 

2746.  Does  not  the  Act  greatly  facilitate 
second  and  third  mortgages  ?— It  does ;  there  is 
no  occasion  for  second  or  third  incumbrancers  to 
have  anything  but  a  certificate  of  their  own 
charge. 

2747.  They  are  just  as  safe  as  a  first  mort- 
gage ? — Yes ;  they  have  their  charges  entered  on 
the  owner's  land  certificate,  without  production 
of  which  he  cannot  deal  with  the  land. 

2748.  Except  as  regards  the  question  of 
security,  naturally  the  value  of  the  security  of 
second  and  third  mortgages  under  this  system  is 
as  great  as  that  of  a  first  mortgage  ? — Yes. 

2749.  But  that  is  not  so,  is  it,  under  the  ex- 
isting law  in  the  case  of  unregistered  property? 
— Practically,  with  us,  it  is  so  ;  there  is  no  tacking 
with  us ;  so  that  it  makes  very  little  difference, 
except  that  you  will  be  obliged  in  dealing  with 
the  land  to  account  for  the  deeds ;  now  a  third 
mortgagee  could  not  account  for  the  deeds. 

^       2750.  The 
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Mr.  Shaw  Ijefevre — continued. 

2750.  The  mortgagee  would  not  have  his  deed 
in  his  possession  under  this  ^  system  ? — The  first 
mortgagee  has  the  land  certificate,  and  the 
subsequent  mortgagee  has  his  certificate  of 
charge. 

The  O*  Conor  Don.        , 

2751.  Has  any   other  instance    come  imder 
your  particular  knowledge  in  which  advantage 
has  been  derived  by  the  placing  of  an  estate  on 
the  record  oi  title  ? — I  will  give  an  instance  that 
happened  to  myself.     I  purchased  in  the  year 
1852  a  small  estate  in  the  north  of  Ireland,  which 
was  subject,  in  conjunction  with  other  lands,  to 
aknnture  rent-charge  for  the  life  of  Mary  Anne 
Whaley,    but  indemnified    from    payment    by 
other  lands,  and  also  subject  to  the  leases  and 
tenancies  mentioned  in  the  schedule  annexed  to 
the  deed ;   it  was  also  subject  to  a  quit-rent, 
payable  to  Her  Majesty.     The  jointress  died 
and  I  redeemed  the  quit-rent.    I  presented  an 
wdication  under  the  5 1st  section  of  the  Record 
<tt  Title  Act,  giving  up  my  original  Incupibered 
Estates  Court  Conveyance,  and  I  got  this  cer- 
tificate, reciting,  Aat  "  Whereas  by  deed  poll, 
dated  the  7th  day  of  August  1852*  Mountifort 
Longfield  and  Charles  James  Hargreave,  two  of 
the  Conmiissioners  for  the  Sale  and  Transfer  of 
Incumbered. Estates  in  Ireland,  did  grant  unto 
said  William  Francis  Littledale  the  townland  of 
Duberin,  otherwise  Dubberren,  in  the  barony  of 
Upper  Orier  and  county  of  Annagh,  contaiijiing 
530  acres  1  rood  5  perches,  statute  measure,  de- 
scribed on  the  map  annexed  hereto,  to  hold  unto 
the  said  William  Francis  Littledale,  his  heirs 
and  assigns  for  ever,  subject,  in  conjunction  with 
other  lands  mentioned  therein,  to  a  jointure  rent- 
charge  for  the  life  of  Mary  Anne  Whaley,  but 
indemnified  from  payment  thereof  by  other  lands 
therein  mentioned,  and  also  subject  to  the  leases 
and  tenancies  mentioned  in  the  schedule  annexed  ^ 
to  said  deed.     And  whereas  on  the  application 
of  the  said  William  Francis  Littledale,  solicitor, 
of  Upper  Ormond  Quay,  in  the  city  of  Dublin, 
to  the  said  Court,  pursuant  to  the  Record  of  Title 
Act,  1865,  Section  51,  to  be  recorded  as  owner 
in  fee  simple  of  said  lands,   pursuant   to  said 
Act  discharged  from  said  jointure  rent-charge 
and  also  from  the  quit-rent  payable  to  the  Crown 
out  of  the  said  lands,  and  evidence  satisfactory 
to  said  Court  of  the  title  of  said  applicant,  and 
of  the  decease  of  said  Mary  Anne  Whaley,  and 
of  the  extinguishment  of  said  quit  rent,  having 
been  given  in  that  behalf,  and  advertisements 
having  been  published  in  the  public  newspapers, 
and  searches  having  been  made  as  directed  by 
the  Court,  and  no  Act  appearing  thereon,  and  an 
affidavit  of  said  applicant  having  been  filed  in 
this  Court  showing  tnat  no  change  has  been  made 
in  the  ownership  of  said  lands  since  the  date  of 
the  said  conveyance,  or  in  the  leases  and  tenan- 
cies in  the  schedule  thereto,  and  two  months 
having  elapsed  since  the  first  application  to  have 
such  title  recorded,  and  a  judge  of  the  said  Court 
having  directed  that  the    applicant   should  be 
recorded  as  owner  as  aforesaid   of  the  said  lands, 
the    Court    doth    hereby   order    that  the   said 
William  Francis  Littledale  be  recorded  as  owner 
for  an  estate  in  fee  simple  in  the  townland  of  Du- 
burren,  in  the  barony  of  Upper  Orier,  and  county 
of  Armagh,  containing  530  acres  1  rood  5  perches 
statute  measure,  or  thereabouts,  and  described 
on  the  map  annexed  hereto,   with   the   appur- 
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tenances  freed  and  discharged  from  the  payment 
of  any  <juit  rent  to  Her  Majesty  Queen  Victoria, 
Her  heirs  and  successors,  and  n*om  the  said  join- 
ture rent-charge  for  the  life  of  the  said  Mary 
Anne  Whaley  now  deceased,  but  subject  to  all 
rights  and  easements  (if  any)  which  affected  the 
said  lands,  or  were  in  existence  on  the  7th  day  of 
August  1852  ;  and  subject,  also,  to  the  several 
leases,  and  to  certain  tenancies  from  year  to  year 
mentioned  in  the   schedule  hereto.**    Now,  by 
that  I  got  rid  of  all  obligation  with  regard  to  that 
jointure,  of  proving  that  Mary  Anne  Whaley  was 
dead  and  the  jointure  gone,  and  I  got  the  benefit 
of  the  extinguishment  of  my  quit  rent,  and  a 
declaration  in  my  Parliamentary  title  that  it  no 
longer  existed.     I  have  another  certificate  which 
is  somewhat  more  complicated;  I  thought  I  would 
bring  it  just  as  an  instance.     In  April  1863,  four 
persons,  John   Cox,  William  Bobinson  Fayee, 
and  John.  Connolly  and  Silas  £vans  purchased 
in  the   Landed  Estates  Court  a  portion  of  the 
townland  of  Rockstown,  in  the  county  of  Wick- 
low,  be  held  for  three  lives,  renewable  for  ever. 
Those   gentlemen  by  deed  outside  this,  took  a 
lease   of  the  mines    imder  this    townland,   and 
under  the  adjacent  part;  in  fact,  the  land  was 
purchased  for  the   purpose    of  getting    rid    of 
surface    rights.     They   endeavoured   to  start  a 
company,  and  failed,  and  the  inchoate  company 
was  \Yound  up  in  the  Bankruptcy  Court,  they 
put  up  the  land  for  sale  in  the  Bankruptcy  Court, 
coupled  with  the  mining  lease.     I  was  able  to 

fet  rid  of  the  mining  lease  in  another  way,  and 
purchased,  in  bankruptcy,  the  interest  of  the 
assignees,   and  of  this  inchoate  company  under 
the  Companies  Act.     That  vas  a  pretty  com- 
plicated   title.     These    gentlemen,  the    original 
grantees,  were  the  l^aJ  owners,  the  company 
never  had  been    completely  formed,  and   had 
been  wound  up  in  bankruptcy  under  the  Com- 
panies Act,  therefore  it  was  not  what  you  would 
call  a  ^ood  marketable  title  for  a  purchaser   to 
have.  He  would  have  had  a  great  deal  of  evidence 
to  give  as  to  the  different  proceedings  taken  in  the 
case.  I  then  came  in  by  an  application  under  the 
51st  section  of  the  Record  of  Title  Act,  as  being 
the  assign  of  the  original  grantee  in  the  convey- 
ance of  1863,  and  f  got  my  clean  certificate  of 
title.     The  lease  was  for  lives   renewable  for 
ever ;  and  in  pursuance  of  the  Renewable  Lease- 
hold Conversion  Act,  which  is  an  Act  in  Ireland 
for  converting  renewable  leases  into  a  tenure  in 
fee,  I  got,  with  the  other  owners  of  the  lease  in 
1868,  a  fee-farm  grant.      That    fee-farm  grant 
is  recorded  on  my  certificate,  and  I  have  granted 
a  lease  of  a  portion   of  the  premises  tor  500 
years  in  consideration  of  a  fine,  and  that  lease  is 
also  recorded.  Now,  that  tenant,  who  has  got  that 
500  years'  lease,  is  entitled  to  come  in  by  an  ap- 

{)lication  to  the  Court,  and  have  his  500  years' 
ease  put  on  a  sub-folio  of  the  record,  and,  in 
fact,  to  get  a  Parlimentary  title  to  his  lease, 
which  has  grown  out  of  my  title  in  fee  on  the 
original  folio.  There  is  not  any  reference  of  any 
kind  to  previous  dealings  with  the  estate  upon 
that  land  certificate,  they  are  wiped  clean  off. 
Now,  I  look  upon  that  as  having  been  beneficial 
to  me,  and  I  know  that  it  increased  the  saleable 
value  of  the  property. 

2752.  Do  you  consider  that  your  having 
adopted  this  course  has  increased  the  saleable 
value  of  that  estate  to  yourself? — Yes ;  and  1 
also  consider  that  the  tenant  from  whom  I  have 
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taken  a  fine^  and  to  whom  I  have  given  a  500 
years'  lease,  gets  a  benefit  bv  having  a  Parlia- 
mentary title  to  his  lease,-  without  having  to  give 
evidence  of  my  title  hereafter. 

2753.  As  1  understand,  you  would  not  be 
favourable  to  shutting  up  the  record  of  title  in 
Ireland  ? — Shutting  up  the  record  of  title  would 
be  a  step  backwards,  in  my  opinion. 

2754.  It  has  been  represented  to  the  Com- 
mittee that  very  considerable  risks  are  run  under 
this  Record  of  Title  Act  in  consequence  of  each 
act  of  the  recording  officer  1)ein^  indefeasible ; 
do  you  set  much  vtJue  upon  those  risks? — I 
think  that  the  recording  omcer  ought  to  be  a 
first-class  man,  and  that  his  entire  time  and 
attention  should  be  given  up  to  the  care  of  the 
record.  I  do  not  think  that  the  care  of  the 
record  should  be  ancillary  to  any  other  business 
of  the  recording  officer. 

2755.  Do  you  think  that  if  the  record  of  title 
system  were  continued,  it  would  be  necessary  to 
have  a  very  able  officer  who  would  have  charge 
of  this  particular  department,  and  nothing  else  ? 
— I  think  that  it  would  be  necessary  to  have  a 
careful  officer  who  will  go  to  the  judge,  when 
necessary.     He  should  be  like  a  chief  clerk. 

Chairman, 

2756.  You  would  require  him  to  be  a  good 
lawyer,  would  you  not  ? — You  must  have  a  eood 
careful  lawyer.  There  is  a  certain  analogy 
between  the  proceedings  under  the  5l8t  section 
and  in  a  declaration  01  title,  because  there  are 
public  advertisements.  I  do  not  object  to  public 
advertisements,  except  as  an  item  of  expense. 
If  I  am  to  get  some  additional  protection  I  do 
not  object  to  the  expense.  It  does  not  give 
much  protection  I  think.  The  class  of  people 
you  want  to  protect  are  not  those  who  read 
the  public  advertisements ;  they  are  people  who 
have  not  time,  or  perhaps  inclination^  to  read 
pubUc  advertisements. 

The  O' Conor  Don. 

2757.  Do  you  think  that  with  an  ordinary 
able  oflScer,  who  would  be  specially  attached  to 
this  department  in  the  court,  the  system  could 
be  worked  without  any  creat  risk? — I  do. 
There  is  always  great  risk  in  dealing  with 
land  where  you  give  an  indefeasible  tide, 
whether  you  do  it  as  a  judge  or  as  an  officer, 
but  the  courts  are  there  for  the  purpose  of  re- 
ducing to  a  minimum  this  risk.  Now  that  we 
have  the  courts  so  consolidated,  and  with  the 
facilities  for  appeal,  anybody  can  now  get  any 
amount  of  judicial  decisions. 

2758.  Do  not  you  think  that  the  necessity  for 
getting  judicial  decisions,  and  the  necessity  for 
great  care  being  exercised,  would  lead  to  con- 
siderable expense  in  dealing  with  any  portions 
of  land? — I  think  that  what  they  are  doing  is  this ; 
they  have  been  legislating,  or  wanting  to  legislate, 
for  the  exception  and  not  for  the  rule.  You 
cannot  bv  any  legislation  shut  out  fraud ;  it  is 
impossible :  a  clever  rogue  will  find  a  way  of 
picKing  a  hole  in  anything  you  do.  We  have  an  in- 
stance of  that  in  the  old  Incumbered  Estates  Court 
in  the  forgery  of  deeds  and  the  forgery  of  seals. 

2759.  Do  you  think  that  the  great  bulk  of  the 
transactions  which  take  place  in  Ireland  with 
relation  to  land  are  of  that  character,  that  they 
could  be  safely  dealt  with  by  the  officer  whom 
you  would  wish  to  see  placed  over  this  depart- 
ment ? — I  do. 


The  O^  Conor  Don — continued. 

2760.  Is  there  any  ^at  diffisrence  in  the 
character  of  the  transactions  in  Ireland  and  what 
are  likely  to  take  place  in  a  new  country  such  as 
Australia  ? — I  do  not  know  as  to  a  new  country, 
but  I  was  struck  by  what  was  said  by  an  honour- 
able Member  to  the  last  witness,  that  a  new 
country  may  have  a  town  like  Melbourne  built  in 
it,  and  in  the  nature  of  things,  when  a  man  builds 
and  creates  a  property,  he  endeavours  to  secure 
it  for  his  family;  and  no  doubt  in  Melbourne 
there  is  many  an  attempt  made  by  way  of  deed 
to  tie  up  property.  My  experience,  however,  is 
that  every  colonist  looks  upon  England  as  his 
home ;  he  does  not  look  upon  the  colony  as  his 
home,  he  looks  upon  it  as  a  place  to  make  his 
money  in,  and  to  leave  as  soon  as  he  can ;  you 
cilnnot  reason  from  the  practice  there. 

2761.  Are  you  aware  whether  any  of  these 
titles  that  have  been  recorded  since  the  Act  was 
passed  have  got  to  be  of  a  very  complicated 
character  since  they  have  been  on  the  record  of 
title? — There  has  not  been  much  time  for  com- 
plication. There  have  been,  I  believe,  some 
complications*  but  they  have  not  come  within  my 
own  experience.  I  only  know  of  them  from 
hearsay. 

2762.  Have  you  given  any  attention  to  the 
principle  of  Lord  Cairns'  Act  in  England?— Not 
very  much.  I  have  a  general  knowledge  of  what 
Lord  Cairns'  Act  proposes  to  do.  In  registering 
tide  to  fee-simple  or  leasehold,  it  only  proposes 
to  register  the  person  who  has  an  absolute  right, 
and  it  proposes  to  register  the  title  of  a  person 
which  may  become,  in  a  certain  number  of  years, 
an  absolute  right ;  as  I  understand  what  you  call 
a  possessory  title,  it  is  a  title  that  is  in  a  lair  way 
01  becoming  an  absolute  title  in  a  few  years. 

2763.  I  understand  that  your  reference  to 
Lord  Cairns'  Act,  in  this  particular,  is  that  under 
Lord  Cairns'  Act  somebcxly  must  be  registered 
as  the  owner  of  the  estate? — Yes. 

2764.  And  that  the  sub-interests  are  not  placed 
upon  the  register  ? — Or  the  incumbrances. 

Mr.  Shaw  Lefevre, 

2765.  Mortgages  and  leases  would  he  regjis- 
tered,  but  not  life  estates  and  reversionary  in- 
terests ? — No,  and  it  is  subject  to  unregistered 
incumbrances ;  in  fact  you  do  not  know  from  the 
certificate  of  the  registry  what  really  afifects  the 
land. 

Tlie  O' Conor  Don. 

2766.  Do  you  think  that  it  would  be  an  im- 
provement to  have  the  registration  of  title  in 
Ireland  altered  so  as  to  (Correspond  with  the  prin- 
ciple of  Lord  Cairns'  Act? — No ;  I  think  it  would 
be  better  to  keep  the  record  of  title  confined  to 
estates  that  have  been  passed  through  the  Incum- 
bered or  Landed  Estates  Court,  the  tides  to  which 
have  been  investigated. 


CA. 


airman. 


2767.  In  other  words,  to  keep  it  confined  to 
unimpeachable  tides  ? — Yes  ;  but  whether  you 
would  improve  the  registry  of  deeds  by  having 
the  system  of  Lord  Cairns  going  along  side  of 
record  of  tide,  I  would  not  be  prepared  to  say. 

The  O' Conor  Don. 

2768.  Apart  from  dealing  with  titles  that  have 
not  passed  through  the  Landed  Estates  Court, 
I  want  your  opinion  whether  as  regards  estates 
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ivhich  have  pasAed  through  the  Landed  Estates 
'Court,  you  would  think  it  an  improvement  to 
-alter  the  system  adopted  in  Ireland  of  registering 
sub-interests,  such  as  life  estates,  and  so  on,  and 
confining  the  registry  to  those  persons  who  would 
be  registered  under  Lord  Cairns'  Act  ? — No ;  I 
think  that  the  present  system  is  better,  because 
at  some  period  or  other  you  can  take  a  sponge 
and  wipe  the  thing  off  and*  give  a  clear  title  to 
somebody  who  is  absolute  owner. 

2769.  Until  that  is  done  do  you  think  it  better 
that  the  record  of  title  should  show  every  tran- 
saction that  has  taken  place  with  regard  to  the 
land  ?— Yes. 

2770.  And  the  danger  connected  with  these 
subordinate  interests  being  wrongly  recorded  is 
not  of  such  a  character  as  would  deter  you  from 
recoramendinfi^  it  ? — I  think  not.  I  perhaps  may 
not  sufficiently  estimate  the  danger  ;  I  think 
Mr.  McDonnell  rather  over  estimates  it ;  I  think 
an  officer  exercising  the  ordinary  caution  which 
you  would  expect  from  experience,  especially  hav- 
ing a  judge  at  his  elbow,  ought  'to  be  able  to  get 
through  his  work  without  making  many  mistakes. 
The  great  difficulty  that  he  will  have,  and  it  is  the 
same  difficulty  as  the  judge  has  in  a  declaration 
of  title,  is  that  the  proceedings  are  ex  parte. 
There  is  no  one  to  advocate  the  other  side,  and 
that  must  always  be  a  great  difficulty  in  the  way 
of  a  judge  or  in  the  way  of  an  officer  of  inferior 
rank. 

2771.  Have  you  any  suggestions  to  make  in 
the  nature  of  improvement  in  the  system  adopted 
in  Ireland  ? — There  are  some  matters  of  detail ;  in 
the  first  instance,!  think  the  Record  of  Title  ought 
to  be  as  open  to  search  as  the  Registry  of  Deeds, 
and  as  the  Registry  of  Wills,  and  as  the  Inrol- 
ment  of  Chancery  Deeds  ;  it  is  supposed,  1  see 
by  Lord  Cairns'  Act,  and  it  is  also  in  our  Act, 
that  by  a  caveat  or  a  caution  you  can  protect 
anybody.  Now,  supposing  I  want  to  enter  a 
caveat  against  John  Smith ;  I  am  not  entitled  to 
eee  what  lands  John  Smith  has  registered,  under 
Lord  Cairns'  Act,  or  to  see  what  lands  he  has  re- 
corded under  the  Record  of  Title  Act,  without  the 
leave  of  the  judge,  therefore  I  must  lodge  a  blind 
caveat.  I  do  not  gather  from  either  Act  how  long 
a  caveat  remains  in  force;  a  caveat  in  the  Probate 
Division  only  lasts  good  for  six  months,  but  here 
the  officer  must  constantly  have  his  attention  on 
the  stretch  to  catch  the  person  named  in  your 
caveat.  I  have  not  seen  the  rules  under  Lord 
Cairns'  Act;  the  caveat  is  intended  to  catch 
somebody,  and  the  officer  must  keep  every  caveat 
before  him.  1  think  that  he  is  much  more  likely 
to  make  a  mistake ;  whereas  if  1  can  6:0  and  search 
the  Record  of  Title  and  search  the  Land  Regis- 
try, I  shall  know  what  lands  I  want  to  protect, 
and  I  may  be  able  then  to  see  whether  this  is  the 
John  Smith  who  owns  the  land  that  I  want  to 
put  the  stop  order  on. 

2772.  Do  you  not  think  that  persons  would 
object  to  have  their  titles  laid  open  in  that  manner 
to  any  one  who  chose  to  go  in  ? — If  it  was  put  into 
their  heads  I  think  they  would  object,  but  no  man 
objects  that  his  will  is  to  be  copied  in  extemo  after 
he  is  dead.  I  never  heard  of  a  will  with  a  secret 
pocket  in  it,  such  as  the  trust  which  Mr.  Dillon 
was  recommending  for  the  registry  of  deeds,  and 
I  never  knew  a  will  to  be  looked  at  from  mere 
idle  curiosity,  and  I  have  seldom  known  a 
deed  to  be  looked  at  on  the  registry  from 
mere  idle  curiosity,  and  it  is  only  from  motives  of 
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preventing  idle  curiosity  that  you  can  object,  be- 
cause anybody  may  see  a  deed  who  has  any- 
business  to  see  it ;  if  you  take  any  law  proceed- 
ings upon  a  deed,  the  opposite  party  can  see  your 
deed. 

Chairman. 

211 Z,  Do  you  think  that  publicity  is  an  objec- 
•tion  to  any  system  of  registration? — No,  on  the 
conttary.     I  think  that  publicity  is  a  greater 
protection  than  any  system  of  caveats. 

2774.  In  the  case,  of  mortgages,  do  not  you 
think  that  registration  might  be  a  great  pro- 
tection to  persons  having  dealings,  or  being  about 
to  deal,  with  the  mortgagor  ? — Yes. 

The  O' Conor  Don. 

2775.  Do  you  think  that  if  the  system  of 
registry  of  title  with  regard  to  land  in  Ireland 
is  to  succeed,  it  must  be  made  compulsory,  that 
is  to  say,  compulsory  so  far  as  relates  to  estates 
that  have  passed  through  the  Landed  Estates 
Court  ? — I  think  that  it  was  a  very  great  mis- 
take that  it  was  not  made  compulsory  at  first, 
but  there  is  always  great  difficulty  in  going  back 
upon  what  has  been  done,  and  there  would  be  an 
outcry  if  you  obliged  persons  to  bring  in  their 
deeds  from  the  year  1849  or  1850,  and  record 
them  with  solicitor's  charges  when  they  do  not 
want  to  deal  with  their  land. 

2776.  Might  not  it  be  enacted  that  all  future 
sales  and  transfers  of  property  should  be 
recorded  ? — Certainly,  and  in  all  dealings  under  . 
the  Bright  Clauses  of  the  Land  Act,  dealings 
more  especially  where  public  money  is  con- 
cerned. 

2777.  Has  not  the  experience  of  the  years 
during  which  the  Act  has  been  in  operation 
proved  that  without  some  such  compulsory  enact-  ^ 

•  ment,  neither  the  profession  nor  their  clients  in 
Ireland  will  take  advantage  of  it  ? — I  think  so ; 
1  am  sure  that  they  would  not  even  register  their 
deeds  if  it  were  not  compulsory ;  in  »ct  the  re- 
gistration of  deeds  law  is  an  old  penal  law. 

2778.  Have  you  known  any  instances  of  soli- 
citors having  compelled  persons  to  take  their 
land  off  the  record  of  title  ? — Yes ;  I  had  .>n 
instance  lately,  but  there  was  some  reason 
for  it.  A  man  owned  a  lot  of  building  ground 
near  Dublin  into  which  another  piece  of  ground 
ran  which  had  been  purchased  by  a  client  of 
mine  and  put  on  the  record  of  title ;  *  he  pur- 
chased that  piece  of  ground  from  my  client,  and 
had  to  borrow  part  of  the  money  from  a  building 
society,  and  the  solicitor  of  the  building  society- 
said,  ^\  I  do  not  want  to  have  this  land  mixea, 
partly  recorded  and  partly  unrecorded  ;  you  must 
take  it  off,  or  I  will  not  deal  with  you."  I 
thought  perhaps  he  was  justified  in  having  all 
the  land  under  the  same  title  ;  that  is  the  only 
instance  that  I  have  known  in  my  own  experience. 
I  had  an  instance  when  I  applied  to  record  his 
title  for  Mr.  Jonathan  Pim,  who  was  then  a 
Member  of  this  House,  to  an  estate  in  the  west 
of  Ireland ;  he  had  sold  part  of  it,  a  little 
peninsula  jutting  out  into  Clew  Bay ;  the  j)ur- 
chaser  of  it  came  in  and  shewed  cause  against 
the  title  being  recorded,  because  he  had  a 
covenant  for  t£e  production  of  the  title  deeds ; 
it  came  before  Judge  Longfield,  and  he  dis- 
allowed the  cause  shown  with  costs ;  he  said 
that  the  purchaser  with  a  covenant  of  that 
sort  was  not  entitled  to  prevent  the  owner  of 
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The  O' Conor  Don — continued, 
the  remainder  recording  his  title,  and  the  con- 
sequence is  that  the  purchaser  of  that  bit,  when- 
eyer  he  wants  to  deal  with  it,  will  have  to  go 
and  take  all  the  deeds  out  of  the  box  in  the 
Landed  Estates  Court,  and  make  out  his  title  at 
his  own  expense  to  his  own  bit,  and  deliver  over 
the  deeds  to  the  purchaser ;  whereas  if  he  had 
joined  us  he  would  have  had  a  separate  title  to 
his  portion.  Those  are  the  only  instances  I 
know  of. 

Mr.  Shaw  Lefevre. 

2779.  I  understood  you  to  say  that  you  con- 
sidered that  the  Act  has  not  had  a  fair  chance  in 
Ireland  ? — ^Yes. 

2780.  And  that  it  was  mainly  on  the  ground 
that  the  management  in  the  office  itself  had  been 
imperfect  ? — That  the  management  had  been  im- 
perfect, and,  also,  that  there  was  nobody  taking 
an  active  interest  in  it 

2781.  That  there  was  nobody  at  the  head  of 
the  department  managing  it  who  was  interested 
in  giving  it  a  fair  trial? — Yes. 

2782.  Has  there  been  much  opposition  to  it 
upon  the  part  of  the  legal  {profession  ? — Yes. 

2783.  What  do  you  consider  it  as  the  root  of 
that  opposition  ;  is  it  the  fear  that  their  profes- 
sional charges  will  be  reduced  in  the  future  to 
some  extent  ? — I  do  not  know ;  I  think  the  dis- 
like to  any  change  was  the  principal  objection. 

2784.  It  struck  me  that  the  scale  of  fees  allowed 
to  solicitors  with  property  dealt  with  on  the 
record  of  title  was  a  low  one  ?— Yes ;  but  thie 
duties  are  small  too. 

2785.  May  solicitors  in  Ireland  charge  com- 
mission in  respect  of  mortgages  obtained  through 
them,  or  purchases  effected  through  them  ? — I  do 
not  know  whether  you  have  noticed  the  little 
sugar  plum  in  the  fees :  **  N.  B,^  When  vendor's 
or  mortgagor's  solicitor  has  negotiated  a  sale  or 

"  loan  on  behalf  of  his  client,  he  will  be  entitled 
to  a  further  fee  of  6«.  per  cent,  on  the  amount." 

2786.  That  is  an  alteration  of  the  general  law ; 
solicitors  are  not  entitled,  apart  from  that,  to 
make  any  charge  in  the  nature  of  commission  upon 
purchases  made  by  them ;  is  not  that  so  ? — 
A  practice  has  arisen  within  the  last  30  years  of 
charging  on  loans,  say,  two  per  cent,  ad  valorem 
in  addition  to  the  outlay,  to  cover  everything. 

2787.  And  that  is  to  cover  commission  as  well 
as  legal  expenses  ? — Yes. 

2788.  Under  the  schedule,  by  a  charge  of  that 
kind,  solicitors  are  practically  able  to  remunerate 
themselves  for  obtaining  purchases  or  mortgages  ? 
— Yes  ;  but  it  is  an  irregular  wav. 

2789.  It  appears  reasonable,  does  it  not,  that 
if  solicitors  have  obtained  mortgages  or  purchases 
for  clients  they  should  be  recouped  by  a  commis- 
sion upon  the  transaction  ? — Yes.  The  recent  Act 
allows  solicitors  to  make  a  bargain  with  their 
clients ;  but  here  you  are  not  making  a  bargain 
with  your  client,  you  are  making  a  bargain  with 
a  man  who  is  dealing  with  your  client,  and  you 
may  hold  your  client's  money  until  you  get  a 
man  ready  to  pay  your  fee.  I  am  in  favour  of 
paying  solicitors  well  for  their  own  legitimate 
work,  and  I  am  not  in  favour  of  giving  any  irre- 
gular or  illegitimate  fees. 

2790.  You  referred  to  an  item  in  the  scale  of 
costs  which  entitles  solicitors  to  charge  5  s.  per 
cent.  ? — That  was  put  in  to  counteract  some  of 
the  prejudices  against  it. 

2791.  If  it  was  somewhat  more  liberal  do  you 


Mr.  Shaw  Lefevre — continued. 

*hink  that  it  would  do  good  ? — I  think  that  what 
has  happened  ^ows  that  it  was  not  a  question  sa 
much  of  emolument  with  the  solicitors,  because 
if  it  had  been  so  they  might  have  said,  give  us 
a  10 «.  fee  and  we  will  be  satisfied ;  but  thev  took 
no  notice  of  this ;  they  said  they  did  not  like  the 
Act. 

2792.  You  think,  as  I  understand,  that  it  is 
not  so  much  a  question  of  emolument  as  the  dis- 
like to  change  ? — I  think  that  it  was  pure 
conservatism. 

2793.  Some  questions  have  been  put  to  you 
by  one  of  the  honourable  Members  as  to  the 
Bright  clauses.  Do  you  think  that  it  would 
have  been  expedient  when  the  Government  was 
selling,  through  the  medium  of  the  Church  Com- 
missioners or  the  Landed  Estates  Court,  pro- 
perties to  tenant  farmers,  subject  to  a  charge  to 
the  Government,  that  they  should  have  insisted 
'upon  those  cases  going  upon  the  register? — I 
think  that  it  would  have  required  a  new  law ; 
though  the  title  given  by  the  Church  Commis- 
sioners was  practically  a  title  from  the  Restora- 
tion, still  it  was  not  a  Parliamentary  title  by 
law. 

2794.  But  might  it  not  have  been  so? — ^It 
might  have  been  made  so,  and  ought  to  have 
been  made  so. 

2795.  Five  thousand  or  six  thousand  purchases 
of  that  sort  would  have  given  an  opportunity  of 
trying  the  Record  of  Title  Act  upon  a  lai^e 
scale,  would  they  not  ? — Yes,  if  anybody  wished 
to  try  it ;  but  there  was  nolx)dy  who  wished  to 
do  so.  There  is  no  one  in  high  places  who  takes 
any  interest  in  the  Record  of  Title  Act. 

2796.  Here  the  State  was  giving  facilities  to  a 
large  number  of  tenant  farmers  to  become  owners 
of  their  properties,  and  they  might  have  made  it 
a  condition  that  the  property  should  be  in  future 
recorded  in  a  particular  method? — They  mi^ht ; 
it  was  a  pecuhar  case  in  which  a  reduction  of  the 
cost  of  transfer  was  most  desirable;  it  is  not 
much  use  giving  a  man  a  thing  which  costs  him 
20  /.  every  time  he  wants  to  deal  with  it. 

2797.  You  mean  when  the  future  deaUng  with 
these  small  pr(H>ertie8  will  be  greatly  hampered 
with  the  costs  of  transfer  ? — Government  has  taken 
care  of  that ;  when  you  borrow  money  from  the 
Government  you  cannot  put  on  any  further 
incumbrance  legally. 

2798.  That  is  so  under  ihe  Land  Act,  but  not 
under  the  Church  Act  ? — I  do  not  know  whether 
it  is  so  under  the  Church  Act. 

2799.  Under  the  Church  Act  I  believe  I  am 
right  in  saying  that  a  second  mortgage  is  allow- 
able. Take  a  purchase  affected  under  the  Church 
Act,  where  we  are  told  there  are  something  like 
6,000  or  6,000  purchases  effected,  eadi  subject 
to  mortgage,  the  mortgage  being  redeemable  by 
payments  spread  over  a  certain  nmnber  of  years, 
as  the  years  go  on  the  ppictical  amount  due  to 
the  State  in  respect  of  tne  mortgage  will  become 
less  and  less.  ,  Supposing  any  one  of  these  small 
owners  wishes  a  few  years  hence  to  mortgage  his 
property,  subject  to  a  charge  upon  the  estate,  will 
not  the  expense  of  dealing  with  it  be  very  con- 
siderable ? — Yes,  certainly ;  the  mere  expense  of 
registration  would  be  three  guineas. 

2800.  Therefore  you  think  that  it  would  be 
very  desirable  in  respect  of  these  small  pro- 
perties that  a  facility  of  coming  upon  the  register 
should  be  given? — I  do.  I  think  that  it  is 
desirable  diat  every  £Gu^ility  should  be  given  for 
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the  transfer  of  land  in  the  cheapest  possible  manner 
consistent  with  safetr,  and  tiiat  when  a  solicitor 
is  employed^  he  should  be  well  paid  for  the  work 
that  he  has  to  do.  I  haye  no  doubt  that  in  small 
cases,  it  would  be  found  Yerj  easy  to  settle  a 
scale.  I  happen  to  know,  as  1  am  offidally  con- 
nected with  Duilding  societies,  being  the  re^strar 
of  friendly  societies,  and  building  societies  for 
Ireland,  that  the  rules  of  the  building  societies  in 
most  cases  have  a  fixed  scale  of  costs  for  dealing 
with  mortgages,  and  the  solicitor  gets  two  or 
three  guineas  in  addition  to  his  outlay. 

2801.  Do  you  think  that  the  registry  should 
in  future  be  central  in  Dublin,  or  So  you  think 
that  it  would  be  desirable  to  have  local  registries 
established  ? — I  think  that  by  having  local  regis* 
trars,  and  increasing  the  number  of  registries,  you 
increase  the  chance  of  mistakes. 

2802.  Then  you  think  that  it  would  be  better 
to  have  one  central  registry  ? — Yes,  with  a  good 
man  over  it ;  you  will  not  probably  get  as  good 
a  man  at  a  district  registry. 

2803.  Take  the  case  of  a  small  owner  in  a 
distant  part  of  the  country  wislung  to  mortgage 
or  transfer  his  property,  would  not  it  necessitate 
the  employment  of  a  solicitor  in  Dublin  ? — No, 
every  country  solicitor  has  a  Dublin  agent ;  there 
are  no  additional  fees  with  us  for  Dublin  agents. 
I  was  for  many  years  a  Dublin  agent,  and  the 
solicitor  would  pay  me  a  proportion  of  the  costs 
which  he  received  himself,  sometimes  half  and 
sometimes  a  third  ;  but  there  is  no  extra  cost  put 
upon  the  client  for  that. 

2804.  One  objection  which  has  been  raised  to 
the  system  of  the  record  of  tide,  and  the  regis- 
tration  q£  titles,  is  the  difficulty  of  dealing  witii 
entailed  property ;  have  you  considered  whether, 
looking  to  tne  number  of  transactions,  the  great 
bulk  of  cases  are  not  free  from  that  difficulty ; 
take  the  case  of  dealing  with  house  property  in 
towns,  and  dealing  with  small  properties  all  over 
the  country.  With  us  a  great  number  of  small 
properties  in  country  places  are  the  subject  of 
settlement. 

Chairman. 

2805.  Are  many  of  the  small  properties  settled 
by  will  ? — Yes ;  but  others  are  settled  by  deed. 

Mr.  Shaw  Lefevre. 

2806.  Is  it  not  the  usual  course  in  settling 
properties  of  that  kind  to  settle  them  through 
trustees,  and  not  in  the  form  of  what  we  call 
entail? — There  are  certain  classes  of  property 
that  you  cannot  entail,  but  they  are  settled 
through  trustees  in  trust  to  the  use  of  the  hus- 
band for  life,  and  so  on  with. estates  in  remainder 
created ;  it  may  not  be  a  strict  entail,  but  it  is 
tantamount  to  a  stiict  entail. 

2807.  The  object  may  be  the  same,  but  the 
method  is  somewhat  diiFereot? — Yes. 

2808.  The  title  is  unaffected,  and  the  title 
becomes  a  simple  one  ? — Yes ;  my  idea  is  that 
there  is  always  somebody  who  is  entitled  to  put 
the  rents  and  profits  into  his  pocket ;  that  some- 
body can  always  be  found  out  and  put  upon  the 
register ;  you  may  be  sure  that  when  he  ceases 
to  exist,  somebody  else  will  come  and  ask  to  be 
entitled  to  receive  the  rents,  and  get  from  you  a 
certificate  entitling  him  to  do  so. 

Chairman. 

2809.  But  the  registration  does  much  more  than 
that,  does  it  not ;  it  not  only  gives  the  registrar 
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the  power  of  receiving  the  rents,  but  it  gives  him  ^*^^^^^ 
the  power  of  disposing  of  the  property  ?— Tliat  is      ,  Anril 
the  case  here.  --^ 


Mr.  Shaw  Lefevre. 

2810.  I  understend  you  to  recommend  that  in, 
future  all  properties  sold  through  the  Landed 
Estates  Court  should  go  as  a  matter  of  course 
compulsorily  on  the  record  of  tide  ?— Upon  the 
record  of  title.  I  think  that  the  principle  of  the 
record  of  title  is  not  a  bad  one. 

2811.  And  you  would  make  it  compulsorily  to 

that  extent  with  regard  to  all  future  oealings  ? 

Yes ;  and  you  could  facilitate  transactions  as  to 
past  deeds  by  not  charging  stamp  duty,  or  fees 
tor  recording. 

2812.  Do  you  think  that  it  would  prevent 
people  from  bringing  their  estates  into  the 
Landed  Estates  Court? — I  think  not;  the 
Landed  Estates  Court  now  has  become  an  insti- 
tution of  the  country. 

2813.  It  has  become  so  important  to  get  an 
indefeasible  title  through  the  Landed  Estates 
Court  that  you  think  that  people  would  not  be 
deterred  from  going  there  Dy  finding  that  Aey 
were  necessarily  compelled  to  go  upon  the  re- 
gistry of  title  afterwards  ? — We  have  no  Landed 
Estates  Court  now,  and  all  tides  under  the 
Court  of  Chancery,  practically,  ought  to  be  sent 
to  the  land  judges. 

2814.  Do  you  think  that  the  effect  of  property 
being  sold  through  what  was  called  the  Landed 
Estates  Court,  and  what  is  now  called  the 
Chancery  Division  Land  Judges  Court,  is  to 
give  an  increased  value  to  tibe  land ;  does  it 
secure  it  a  higher  price,  because  it  has  gone 
through  the  court  ? — There  is  no  advantage  with 
regard  to  a  property  which  has  already  passed 
throng  the  Landed  Estates  Court,  in  selling  it 
again  through  the  Landed  Estates  Court ;  but 
in  the  case  of  an  estate  which  has  not  passed 
through  the  Landed  Estates  Court,  I  think  that 
to  pass  it  through  the  Landed  Estates  Court 
does  produce  a  larger  amount  to  the  vendor. 

2815.  Do  you  think  that  the  advantage  is  such 
that  people  would  not  be  deterred  from  using 
the  court  by  the  fact  that  they  were  afterwar£ 
compelled  to  go  upon  the  registry  ? — No,  I  think 
not 

Mr.  Gregory. 

2816.  Must  all  dealings  be  registered  after 
the  estate  has  gone  through  the  Landed  Estates 
Court? — No;  a  conveyance  from  the  Landed 
Estates  Court,  as  a  matter  of  law',  need  not  be 
registered  anywhere. 

2817.  It  is  a  mere  certificate  of  title?— Yes, 
it  is  a  mere  certificate  of  title ;  and  it  is  a  good 
title  that  cannot  be  affected  in  any  way,  and 
cannot  be  improved  in  any  way  by  re^stration ; 
that  is  to  say,  unless  it  is  a  leasehold  con- 
veyance, then  it  may  be  improved  by  registra- 
tion. 

2818.  It  does  not  oblige  a  registration  of  any 
subsequent  transaction  ? — Yes,  it  does ;  any  deal- 
ing with  it  must  be  registered. 

2819.  And  dealing  with  tiie  land  under  it 
must  be  registered  ? — Yes,  any  dealing  with  it 
For  instance,  if  a  person  having  a  Landed 
Estates  Court  conveyance  in  fee  simple  wants  to 
mortgage  it,  the  mortgagee,  for  his  own  protec- 
tion, must  re^ster  his  oeed  to  protect  himself 
against  unregistered  incumbrances  or  deposits, 
or  things  that  he  may  not  have  any  notice  of; 
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but  there  is  no  obligation  upon  the  original 
grantee  to  register  his  deed ;  if  he  deals  with  it, 
tiie  person  dealing  with  him  will  require  it  to  be 
registered. 

2820.  Anything  that  was  registered  would 
take  priority  of  an  unregistered  charge,  would  it 

*not  ? — Yes.  Mr.  Madden,  who  has  been  examined, 
bas  correctly  stated  what  the  law  was,  that  there 
must  be  actual  notice. 

2821.  You  handed  in  some  documents  which 
the  honourable  Member  for  Reading  has  before 
him  ?— Yes. 

2822.  One  is  a  title  to  a  charge  ?— Yes. 

2823.  This  land  certificate  records  the  dealings 
with  the  land  ? — Yes,  and  that  is  accompanied 
by  a  map  taken  from  the  Ordnance  survey. 

2824.  All  the  dealings  with  the  land  so  recorded 
are  by  deed,  are  they  not  ? — In  this  case  they  are 
by  deed  in  statutory  form ;  that  is  the  short  form 
of  deed  given  at  the  end  of  the  Record  of  Title 
Act. 

2825.  So  that  there  is  by  that  deed  an  entry 
on  the  record  ? — Yes,  and  that  deed  is  retained 
by  the  recording  officer. 

2826.  The  interest  of  the  land  does  not  pass 
by  a  mere  entry  upon  the  register,  does  it? — The 
interest  in  the  land  passes  by  deed  entered  upon 
the  register,  but  the  certificate  which  is  given  to 
you  by  the  registrar  is  your  evidence  of  title. 

2827.  In  order  to  acquire  that  evidence  you 
must  first  of  all  have  a  deed,  and  then  that  deed 
must  be  registered  ? — Yes. 

2828.  So  that  you  do  not  by  that  deed  dis- 
pense with  your  registration  ? — No. 

2829.  Is  that  a  cheaper  proeess  than  merely 
having  a  deed  in  the  ordinary  manner? — No, 
I  cannot  say  that  it  is  cheaper  than  the  ordinary 
registration  of  a  deed  upon  the  registry  of  deeds ; 
in  fact  it  is  not  cheaper  upon  the  first  transac- 
tion, because  when  you  record  your  title,  a  neces- 
sary preliminary  to  the  record  of  your  title  is  the 
registration  of  the  memorial  of  the  fact  that  you 
have  recorded  upon  the  registry  of  deeds  so  as  to 
close  the  registry  against  future  dealings,  which 
it  does  not  do,  though  it  was  intended  to  have 
that  effect 

Mr.  Patrick  Martin. 

2830.  In  the  case  which  you  were  kind  enough 
to  mention  about  land  in  the  county  of  Arma^, 
was  it  upon  an  ex  parte  application  that  the 
order  was  made  vesting  the  estate  ? — It  was  upon 
an  application  under  the  5 1st  section  of  the 
Act. 

2831.  Was  it  upon  an  ex  parte  application  ? — 
It  was  upon  an  ex  parte  application,  accompanied 
by  the  publication  of  advertisements. 

2832.  And  accompanied  by  an  affidavit  showing 
the  death  of  the  jointress? — Yes,  there  was  a 
certificate  of  her  burial  and  an  affidavit  of  identity 
made  by  the  person  whose  lands  were  subject  to 
the  jointure,  tiie  evidence  that  he  had  got. 

2833.  And  that  order  was  then  made  by  the 
Judge  of  the  Landed  Estates  Court  ? — Yes,  and 
my  old  ^conveyance  was  taken  from  me,  and 
preserved  in  the  Record  Office,  and  a  land  certifi- 
cate was  given  to  me  instead. 

2834.  Was  any  notice  given  to  the  owner  of 
the  adjoining  estate  ? — No. 

2835.  Was  any  notice  given  to  the  tenants 
whose  names  are  specified  in  the  schedule  ? — No, 
there  was  an  affidavit,  that  the  leases  and  the 
tenancies  had  not  changed. 

2836.  Then,  in  point  of  fact,  the  entire  thing 


Mr.  Patrick  itfar^'n— continued, 
was  done  upon  an  ex  parte  application,  without 
notice  to  the  tenants  ? — Without  notice  to  any-^ 
body,  but  it  was  conveyed  subject  to  whatever 
rights  and  easements  were  in  existence  at  the 
date  of  the  first  conveyance  from  the  court. 

2837.  But  it  was*  conveyed,  as  you  see  here, 
subject  to  the  the  tenancies  above  specified  in  the- 
/schedule  ? — Yes. 

2838.  Did  not  it  vest,  according  to  our  law,  an 
absolute  title  in  you,  freed  from  any  leases  or 
tenancies  not  specified  in  the  schedule  ? — Yes. 

2839.  And  if  any  lease  or  tenancy  was  omitted 
by  any  mistake  of  the  officers,  the  tenant  or 

Eerson  holding  under  that  lease  absolutely  lost 
is  title  to  the  property? — If  the  ownership  had 
changed,  but  by  the  Record  of  Title  Act  the  re- 
corded estate  is  under  the  control  of  the  court  If 
it  had  been  transferred  for  value  to  a  third  person, 
and  any  of  those  tenancies  had  without  fraud 
been  omitted,  the  tenant  would  have  lost  his 
right ;  that  would  be  equally  the  case  in  a  sale 
by  the  Landed  Estates  Court. 

2840.  But  you  will  recollect  that  in  the  'case 
of  a  sale  in  the  Landed  Estates  Courtf  absolute 
notice  is  given  to  each  tenant,  and  he  gets- 
notice  statmg  the  terms  of  his  tenancy  whicn  is 
found  to^he  inserted  in  the  schedule  annexed  to 
the  conveyance  of  purchase  ? — Yes. 

2841.  But  under  the  record  of  title  no  notice 
whatsoever  is  given  to  the  tenant,  and  the  only 
trace  of  the  record  is  on  the  affidavit  made  by 
the  applicant  ? — By  the  owner  who  is  in  relation 
with  the  tenant.  I  may  say  that  I  do  not  place  the 
same  weight  upon  notice,  that  has  been  done  by 
other  witnesses  ;  a  tenant  getting  a  notice,  thinks 
very  often  that  it  is  a  request  to  him  to  come  up 
and  attend  the  court  just  as  he  does  when  he  gets 
a  writ ;  he  looks  upon  a  writ  as  an  invitation  to 
be  present  in  court  in  person  12  days  from  the 
date  of  the  writ,  and  he  comes  up  and  he 
wonders  that  there  is  nobody  there  ready  to  re-^ 
ceive  him.  I  think  that  the  notice  has  not  the 
efiect  that  it  is  supposed  to  have. 

2842.  In  the  case  of  valuable  house  property, 
in  the  event  of  a  lease  being  omitted,  in  point  of 
fact,  the  tenant  might  lose  the  property  under 
the  Record  of  Title  Act  ? — He  might,  and  not 
only  that,  but  he  might  also  lose  it  under  the 
Landed  Estates  Act ;  but  there  is  greater  safety 
in  the  Record  of  Title  Act,  until  uie  ownership 
is  parted  with. 

2843.  Does  he  receive  any  notice  whatever  of 
the  applicant's  intention  to  apply  except  the 
public  advertisements  which  you  told  us  are  nuga* 
tory  ? — None ;  I  will  not  say  that  it  is  the  prac- 
tice not  to  give  notice. 

2844.  I  am  only  dealing  with  your  own  casCy 
in  which  we  have  in  their  conveyance  a  number 
of  tenancies,  some  70  in  number ;  were  any  of 
those  tenants  served  with  notice  as  to  the  mode 
in  which  their  tenancy  was  stated  in  the  convey- 
ance ? — None ;  but  the  tenancies  in  the  conveyance 
were  followed  w^ord  for  word ;  the  tenancies  are 
set  out  in  the  statutory  conveyance  of  1852;  they 
were  exactly  the  same  tenancies  that  were  already 
conveyed  in  the  statutory  conveyance  of  1852, 
and  then  there  was  the  affidavit  of  the  owner, 
who  was  in  constant  communication  with  those 
tenants,  and  had  his  rent  book  to  produce,  show- 
ing that  the  tenancies  had  not  changed  ;  as  a 
matter  of  fact  with  the  affidavit  my  agent's  last 
account  was  produced,  showing  tnat  they  still 
remained  the  tenants. 

2845.  Would 
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Mr.  Chregory. 

2845.  Would  the  court  require  a  search  in  the 
registry  of  deeds  before  granting  such  a  certi- 
ficate?— They  would,  but  by  the  statute  they 
have  no  power  to  do  it. 

Chairman, 

2846.  Do  you  know  anything  of  Lord  West- 
bury 's  Act? — Yes,  a  little. 

2847.  Your  system  in  Ireland  of  the  record  of 
titles  is  Lord  Westbury's  system,  is  it  not?  — 
It  very  closely  resembles  Lord  AVestbury's 
system. 

2848.  I  understand  you  to  prefer  that  system 
to  the  system  introduced  by  Lord  Cairns'  Act  in 
1875? — Lord  Westbury  had  no  Landed  Estates 
Court  to  give  an  indefeasible  title ;  in  Ireland 
we  can  identify  every  square  inch  of  land,  and 
get  a  Parliamentary  title  to  it. 

2849.  You  said  that  you  attributed  the  failure 
of  your  Act,  to  a  certain  extent,  to  the  dislike  that 
solicitors  had  to  change ;  how  is  that  consistent 
with  the  fact  that  the  number  of  applications 
under  the  Act  have  become  steadily  less  and 
less  ;  it  looks  as  if  the  more  people  know  of  the 
system  the  less  they  liked  it,  does  not  it  ? — No ; 
you  hav^  no  information,  that  I  know,  ot  the 
number  of  subdealings  with  the  estates  already 
recorded ;  they  are  all  cases  of  recording  new 
estates  and  new  purchases. 

2850.  Mr.  McDonnell  told  us  that  the  Act 
was  becoming  less  and  less  used  every  year ;  do 
you  a^ee  with  that? — Are  yon  at  all  astonished ; 
even  in  the  case  which  Mr.  McDonnell  mentioned 
in  his  evidence,  in  which  I  was  the  solicitor  con- 
cerned, the  Comerford .  case,  I  had  to  go  10 
times  before  I  could  work  that  case  through. 

2851.  It  appears  that  it  is  not  entirely  owing 
to  the  dislike  to  change  that  people  have  not 
resorted  to  the  Act,  because,  if  that  was  the 
case  you  would  expect  to  find  that  the  longer 
the  Act  was  is  in  force  the  more  it  would  be  re- 
sorted to ;  but  it  is  just  the  contrary  in  this  case, 
is  it  not  ? — The  Act  has  only  been  in  force  for 
12  years. 

2852.  But  if  it  was  mere  fear  of  innovation 
that  deterred  people  from  using  it,  surely  at 
the  end  of  12  years  they  would  get  over  that 
fear? — No,  because  they  have  had  the  older 
system  in  fall  force  all  the  time. 

2853.  Do  not  vou  think  that  the  irksomeness 
of  having  to  go  through  a  sort  of  official  process 
has  a  good  deal  to  do  with  deterring  people  from 
recording  their  titles? — No  doubt  you  have  to 
prove  certain  steps  which  vou  may  not  have  to 
use,  and  that  proof  may  be  of  no  value  during 
your  lifetime. 

2854.  Do  you  not  think  that  the  fear  of  that 
is  likely  to  become  exaggerated  in  people's  minds  ; 
people  have  a  dislike^  have  they  not,  to  going 


Chairman — continued, 
to  a  public  office  every  time  they  deal  with  their 
own  property  ? — Yes,  but  it  is  somewhat  analogous 
to  a  proof  of  age  in  a  policy  of  assurance.  The 
modern  practice  is  to  require  the  proof  of  age  at 
the  time  of  assurance ;  in  the  old  practice  in  very 
many  cases  in  my  experience,  the  nrst  thing  chat 
turned  up  after  the  policy  became  a  claim,  was 
the  fact  that  the  age  was  not  admitted,  and  you 
had  to  go  back  and  search  for  40  or  50  years  ;to 
find  where  the  man  was  bom,  and  find  the  record 
of  his  birth  ;  that  is  owing  to  the  fact,  that  a  man 
does  not  like  to  take  the  trouble,  because  he  says, 
no  matter  what  my  age  is,  they  will  prove  it 
when  they  want  the  money.  I  think,  per- 
haps, that  if  successions  were  required  to  be  re- 
gistered in  the  Land  Titles  Otfice,  instead  of 
being  registered,  as  it  were,  in  the  Inland  Re- 
venue Office,  it  would  accustom  people  to  bring- 
ing themselves  upon  the  register;  you  must  trace 
the  ownership  in  order  to  be  able  to  tell  who  is 
liable  to  succession  duty. 

2855.  The  cases  that  you  mentioned  in  which 
advantage  had  been  derived  from  making  use  of 
the  Eecord  of  Titles  Act,  were  all  cases  of  the 
transfer  of  property  to  one  single  person,  but  in 
a  case  which  is  very  common  in  this  country,  of 
property  bein^  settled  either  by  deed  or  will 
upon  A.  for  life,  with  remainder  to  B.  for  life, 
with  remainder  to  B.'s  eldest  son,  and  charged 
upon  the  death  of  A.  with  certain  sums  in  favour 
of  the  testator's  daughters,  or  anybody  else ;  is 
there  not  in  that  case  great  inconvenience  and 
difficulty  in  placing  anybody  upon  the  record  ? 
— But  have  not  vou  in  the  Inland  Eevenue 
Office  to  show  on  the  death  of  A.  that  there  is  the 
succession  of  B.,  and  that  certain  charges  then 
become  liable  to  either  succession  duty  or  leo-acv 
duty?  ""     • 

2856.  It  is  not  the  difficulty  of  doing  it,  but 
the  question  is  whom  are  you  to  put  upon  the 
record  ? — But  you  do  register  it. 

2857.  You  record  everybody  in  that  case  ? — 
In  that  case  I  should  record  the  tenant  for  life  as 
owner  for  life.  A.  owner  for  life ;  with  a  state- 
ment that  if  B.  survived  A.  he  would  be  entitled 
to  the  life  interest,  and  that  upon  the  death  of 
A.  the  power  to  charge  5,000  /.  would  come  into 
operation,  which  charge  would  be  liable  to  duties 
to  the  Crown. 

2858.  Is  there  not  great  inconvenience  in  put- 
ting all  that  upon  the  official  record  ? — I  thiiik 
there  is  great  inconvenience  in  one  point  of  view, 
sometimes  it  is  not  so  convenient;  but  here  where 
you  have  no  registry,  and  perhaps  lose  the  title 
deeds  through  the  death  or  the  disappearance 
from  the  proiession  of  the  solicitor,  you  may  have 

Feat  difficulties  as  to  the  proof  of  your  charge, 
think  that  it  would  be  very  desirable  to  have 
a  record  upon  which  that  could  be  entered. 


Mr. 

LittUdale. 

I  April 
1879. 
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The 

Lord  High 

Chancellor, 

28  April 
1879 


Chairman. 

2859.  My  Lord,  the  Committee  have  taken  a 
good  deal  of  evidence  as  to  the  operation  of  the 
three  Acts  passed  during  the  present  Parliament, 
the  Vendors  and  Purchasers  Act  of  1874,  the 
Real  Property  Limitation  Act^  and  the  Lands 
Titles  Act,  As  regards  the  two  first,  all  the 
witnesses  agree  that  the  operation  either  has 
been,  or  is  likely  to  be,  exceedingly  beneficial, 
and  no  one  has  suggested  any  amendment  in 
either  of  them.  With  regard  to  the  third,  I  am 
afraid  that  at  the  present  time  the  results  are  not 

Suite  so  satisfactory.     Has  your  Lordship  seen 
le  last  Return  ?-r- x  es. 

2860.  By  that  Return  it  appears  that  only 
seven  titles  have  been  registered  in  the  course  o£ 
13  months? — So  I  understand. 

2861.  That  does  not  augur  very  well  for  the 
Act;  but  what  we  are  particularly  anxious  to 
gather  from  yoiur  Lordship  is  whetlier  you  con- 
sider that  the  unpopularity  of  the  Act  has  been 
owing  to  aomethmg  in  the  Act  which  could  be 
removed  by  amen£nent,  or  whether  it  is  owing 
to  causes  outside  the  Act  inherent  in  the  state  of 
English  titles,  or  to  some  other  cause  outside  the 
Act  which  could  not  be  removed  by  legislation  ? 
— If  I  understand  the  question  rightly,  I  sup- 
pose the  honourable  Chairman  would  wish  to  ask 
me  whether  I  can  explain  the  reason  why  the  Act 
liaa  oot  been  more  largely  availed  of*  If  I  were 
csdled  upon  to  give  the  reasons,  I  should  say  that 
there  were  several.  I  think  one  reason  is  that 
the  owner  of  \2sA  sees  that,  to  avail  himself  of 
the  Act,  he  must  make  a  certain  immediate  out- 
lay and  imdertake  a  certain  amount  of  trouble, 
and  that  the  returns  that  he  will  receive  for  it 
are  distant,  and,  as  he  thinks  in  his  particular 
case,  may  be  problematical.  I  will  illustrate  it 
in  this  way.  A  man  owns  an  estate ;  he  is  satis- 
fied with  tibe  title  to  it,  and  he  does  not  contem- 
plate the  possibility  of  having  to  sell  or  to 
mortgage  it ;  he  naturally,  perhaps,  says.  Why 
should  I  go  and  spend  50  /.,  or  100  /.,  or  200  /., 
or  300  /.  in  putting  the  title  of  my  estate  upon 
the  register  ?  Or  the  time  has  come  when  an 
estate  is  sold ;  the  purchaser  is  advised  by  his 
professional  adviser  that  the  sale  is  good,  and  he 
pays  the  purchase-money,  and  pays  a  consider- 


Chahtnan — continued. 

able  amount  of  costs  for  the  sale ;  then  he  says, 
I  have'  completed  this  transaction,  and  I  hope  it 
will  be  many  a  day  before  I  have  to  do  the  same 
thing  again,  and  he  sees  no  object  in  putting  the 
title  up<wa  the  register.  That  is,  I  should  say, 
the  first  reason  why  the  Act  has  not  been 
adopted. 

2862.  That  would  ^ply  more  particularly  to 
the  registration  of  possessory  titles,  would  it 
not  ? — 1  think  that  it  applies  to  both  possessory 
and  indefeasible  titles.  The  second  reason,  I 
should  say,,  is,  that  there  is  very  considerable 
ignorance,  even  among  professional  men,  as  to 
the  operation  and  mode  of  working  of  the  Act.  I 
think  no  better  illustration  of  that  could  be  given 
than  the  answers  given,  and  the  objections  made 
to  the  Act,  which  I  have  read  in  the  evidence 
taken  last  year  before  the  Committee,  by  men  of 
great  learning  and  experience.  There  is  a  natural 
indisposition  upon  the  part  of  men  who  have 
Keen  trained  up  in  one  very  complicated  and 
elaborate  system,  to  learn  a  ^atem  which  is 
entirely  new  and  which  subverts  the  system  they 
are  accustomed  to.  I  should  put  that  as  the 
second  reason.  I  think  the  third  reason  is 
that  in  the  English  mind,  although  there  is  a 
great  readiness  to  complain  of  title  deeds,  and 
of  their  length  and  their  cumbersomeness,  there 
is  at  the  bottom  a  most  profound  respect  for  title 
deeds,  and  that  when  the  supreme  monent  comes 
at  which  a  man  is  told  that  he  must  part  with  all 
his  title  deeds,  and  leave  them  in  a  registry 
ofiice»  and  accept  in  lieu  a  little  pieeie  of  paper 
which  is  to  be  evidence  of  his  title  for  the  land^ 
the  sacrifice  is  too  great  for  Ijuman  nature  to 
make,  and  he  declines  to  make  it ;  he  relies  upon 
a  well-known  motto  of  an  old  Scotch  house, 
**  They  thrive  in  law  that  trust  to  Charters."  I 
should  put  that  as  a  reason  which  operates  upon 
many  "iinilR,  The  further  and  last  reason  wmch 
I  want  to  give  is  one  which  requires  a  little  more 
explanation,  because  it  relates  to  the  history  of 
the  legislation.  In  the  year  1857  when  the  first 
Report  of  the  Royal  Commission  on  this  subject 
was  made,  there  is  no  doubt  that  the  system  of 
conveyancing  in  this  country  had  come  to  be  very 
oppressive;   deeds  had  reached  a  great  lengthy 

and 
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and  there  were  many  diflSculties  at  that  time  in 
the  way  of  making  out  titles  which  liave  since 
befen  removed,  by  what  I  may  call  piecemeal 
legislation,  as  to  getting  in  legal  estates  and  things 
oi  that  kind,  'ihe  Royal  Commission  made  a 
report  recommending  a  system  of  registration  of 
titles,  and  the  Government  of  the  day  brought 
into  Parliament  two  measures,  one  of  which  pro- 
posed, after  the  Irish  fashion,  to  give  an  oppor- 
tunity of  clearing  titles  by  granting  an  indefea- 
sible title  throu^^h  the  operation  of  a  Landed 
Estates  Court,  which  would  be  presided  over  by 
a  judge  of  first  importance.  A  man,  having  got 
bis  title  cleared  under  that  measure,  might  then 
have  his  choice ;  he  might  go  on  clouding  it,  and 
heaping  deeds  upon  it  again  if  he  wished; 
but  the  second  measure  gave  him  the  further 
option  of  putting  his  title  upon  the  register,  where 
it  would  be  kept  ckar  for  the  future.  That  waa 
the  scheme  of  the  legislation  of  that  time. 

2863.  Was  that  in  the  year  1859?— Yes.  Now 
I  know  that  those  measures  were  received  with 
a  considerable  amount  of  acceptance  ;  I  recollect 
very  well  having  a  conversation  with  the  late 
Speaker  of  the  House  of  Commons,  Mr.  Evelyn 
Denison,  who  was  a  country  gentleman  of  excel- 
lent sense  and  great  experience,  and  he  told  me 
that  he  thought  that  the  scheme  of  once  cleansing 
a  title  by  means  of  the  Landed  Estates  Court, 
infused  a  spark  of  life  into  the  Report  of  the 
Royal  Commission,  of  which  he  was  a  member, 
which  it  stood  in  want  of,  and  his  opinion  was 
that  the  measure  would  be  largely  used  bv  the 
proprietors  of  land  in  the  country.  It  was  found 
impossible  to  proceed  with  those  Bills,  and  the 
matter  remained  in  abeyance  for  some  years; 
then  Lord  Westbury  brought  in  his  measure. 
liOrd  Westbury,  I  know  (for  I  had  many  con- 
versations with  him  upon  the  subject),  considered 
that  his  measure  was  a  measure  for  the  registry 
of  title.  In  one  sense,  no  doubt,  it  was ;  but  it 
was  not  a  measure  for  the  registry  of  title,  as 
that  phrase  is  now  understood  ;  it  was  a  measure 
for  the  registry  of  assurances,  putting  all  the 
equitable  ingredients  of  the  title  upon  record, 
and  itAvas  open,  in  my  humble  opinion,  to  veiy 
serious  objections  on  that  score.  But  that  not 
only  was  the  scheme  of  the  measure,  but  further 
than  that.  Lord  Westbury  proposed  to  make  his 
administration  dependent  upon  an  oflSce  of 
registry.  Now,  I  desire  to  speak  with  very 
great  respect  of  everyone  connected  with  that 
ofiice,  but  from  the  nature  of  the  institution 
I  do  not  think  that  it  was  calculated  to  command 
a  degree  of  confidence  in  the  public  mind  which 
a  court  fashioned  after  the  Irisli  precedent  would 
have  commanded.  The  result  was,  that  although 
several  cases  of  registration  under  that  ^ct  took 

Elace,  I  do  not  think  that  it  was  resorted  to  very 
irgely ;  and  I  think  that  the  fact  of  that  ex- 
periment not  being  successful  had  an  injurious 
effect  upon  the  question  generally,  and  when  it 
came  to  be  re-opened,  as  it  was  after  the  second 
Royal  Commission,  I  do  not  think  it  stood  in  the 
same  favourable  position  for  an  experiment  to  be 
made  in  which  it  did  originally.  1  stated,  on  the 
part  of  the  Grovemment,  when  the  Bill  of  1 875 
was  brought  in,  that  I  regretted  not  being  able  to 
revert  to  the  original  proposition  of  the  Landed 
Estates  Court,  but  that  finding  the  State  in  the 
possession  of  th«  Office  of  Registry,  which  could 
not  be  displaced,  and  must  be  utilised,  I  did  not 
consider  at  that  time  that  I  had  any  choice  but 
0.51. 
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to  endeavour  to  do  the  best  I  could  with  it.  ^?^^  ^^ 
Side  by  side  with  those  difficulties  which  had  ^^^l^''- 
grown  up  with  the  progress  of  this  question,  you  a  8  April 
now  have  also  the  removal  of  many  of  the  objec-  1879. 
tions  in  conveyancing  which,  as  I  said  in  the  begin- 
ning, had  existed  in  1857  and  1858,  and  from  the 
practice  and  the  good  sense  of  solicitors,  deeds 
have  become  very  much  shorter,  A  habit  has  also 
grown  up  (which  I  know  something  about  from 
information  brought  to  me,  but  which  I  do  not 
know  is  actually  on  record  anywhere),  especially 
in  the  country  districts,  of  conducting  the  sales 
of  very  small  pieces  of  ground  at  an  expense  so 
small  that  it  would  be  very  surprising  to  the 
Committee  if  they  had  the  facts  before  them  ; 
and  in  that  way  I  think  there  is  less  urgency  and 
less  demand  now  for  a  system  of  registration  of 
title  than  there  was  when  the  question  was  first 
mooted.  Those  are  the  reasons  that  occur  to 
me  as  the  reasons  why  the  Act  has  not  been  re- 
sorted to  as  largely  as  I  should  have  desired  it 
should  have  been. 

2864.  Would  your  Lordship  suggest  any 
amendment  in  the  Act ;  I  have  looked  through 
the  Act  very  carefully,  and  nobody  has  been 
able  to  suggest  any  amendment,  short  of  com- 
pulsion, winch  would  induce  people  to  adopt  it ; 
has  your  Lordship  anything  to  say  on  that  point  ? 
—I  have  seen  a  great  many  objections  made  here 
to  the  frame  of  the  Act,  and  to  the  working  of 
it;  but  I  am  bound  to  say  that  I  think  they 
were,  every  one  of  them  that  I  have  seen,  made 
from  the  want  of  sufficient  information  as  to  what 
was  inside  the  Act. 

2865.  Has  your  Lordship  read  the  evidence  of 
Sir  Robert  Torrens  ? — I  am  sornr  to  say  that  I 
was  not  able  to  read  the  whole  of  it;  but  1  have 
frequently  heard  from  Sir  Robert  Torrens  and 
others  the  history  of  the  experiment  at  the 
Antipodes. 

2866.  It  would  be  an  experiment  tried  under 
entirely  different  conditions,  would  it  not  ? — In- 
finitely more  favourable  conditions  than  exist  in 
this  country.  I  quite  agree  with  everything 
that  has  been  said  aoout  the  difference.  We  must 
not  expect  here  the  same  facilities  for  trying  a 
measure  of  that  kind  that  they  have  had  in 
Australia. 

2867.  In  Australia  nearly  all  dealings  in  land 
consist  simply  of  transfers  from  one  hand  to  the 
other,  and .  tnerefore,  I  suppose,  reffistration  of 
title  would  be  the  simplest  thing  in  the  world  ? — 
They  have  two  great  facilities ;  they  have  at  the 
beginning  a  Crown  title,  as  they  have  in  Scot- 
land ;  and  they  have  further  great  simplicity  of 
dealing  with  land,  it  is  more  a  matter  of  com- 
merce ;  and  periiaps  I  should  add  to  that,  that 
from  the  conformation  of  the  country  and  the 
way  in  which  it  is  divided  the  parcels  are  much 
more  easily  dealt  with. 

2868.  They  start  with  the  official  survey  from 
the  Crown  in  every  case,  do  they  not  ? — They 
do. 

2869.  Does  not  it  appear  to  your  Lordship  that 
we  are  rather  beginning  at  the  wrong  end ;  that 
we  are  endeavouring  to  simplify  the  transfer  of 
land  by  means  of  such  Acts  as  that  of  1875 
without  simplifying  the  titles  to  tliem ;  does  not 
that  really  create  3ie  difficulty  ? — I  do  not  know 
what  you  mean  by  **  simplifying  titles.*'  May 
I  ask  for  a  litde  more  explanation  upon  this,  if 
it  is  meant  that  some  restraint  should  be  put 
upon  dealing  with  land  in  the  complicated  way 
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Lord  High    in  which  it  is  dealt  with  in  this  country,  then  I 
Chancellor,    ghould  desire  to  know  what  the  restraints  were 
28  April      proposed  to  be. 
1879.  2870.  As  long  as  titles  are  as  complicated  as 

they  are  in  England,  does  not  any  system  of  re- 
gistration of  titles  become  exceedingly  difficult? 
— I  think  there  is  no  doubt  that  it  is  more  diffi- 
cult than  if  titles  were  simpler ;  but,  on  the  other 
hand,  it  strikes  me  that  the  more  complicated  you 
have  your  dealings  with  land  the  greater  neces- 
sity there  is  for  a  system  of  registration  of  title 
which  would  keep  the  transferability  of  land 
distinct  from  the  dealings  with  land. 

2871.  I  do  not  understand  that  your  Lord- 
ship would  be  prepared  to  recommend  compulsory 
or  quasi  coxnpulsory  registration  of  titles  under 
the  Act  ? — The  difficulty  with  regard  to  compul- 
sion has  always  struck  me  in  this  way.  There 
is  in  the  first  place  the  question  how  far  you  have 
the  right  to  make  the  adoption  of  a  particular 
system  compulsory ;  but  tneria  is  a  question  of 
still  greater  importance,  namely,  how  far  it  is 
possible  to  make  it  compulsory.  Now  as  I  have 
never  yet  seen  any  way  by  which  it  could  be 
made  compulsory,  perhaps  the  first  question  is  not 
so  important  as  the  second.  Certainly  ^o  way 
that  has  yet  been  proposed  would  have  the  eflfect 
of  making  it  compulsory  to  put  the  land  upon  the 
register. 

2872.  No  doubt  your  Lordship  is  well  ac- 
quainted with  Lord  Selborne's  Bill  of  1873? 
— Lord  Selborne's  proposal  was  this,  and  no 
doubt  it  was  the  best  that  the  case  admitted 
of:  he  proposed  that  the  measure  should  only 
apply  where  at  any  time  thereafter  there  was 
a  change  of  ownership ;  and  then  he  proposed 
that  if  the  land  was  not  put  upon  the  register, 
at  all  events  with  a  possessory  title,  tbo  pur- 
chaser should  be  held  to  have  acquired  only  an 
equitable  estate  and  not  to  have  acquired  the 
legal  estate  ;  but  then  unfortunately  in  the  same 
year  the  Judicature  Act  was  brought  in  and 
passed,  and  the  Judicature  Act  knocked  on  the 
head,  for  all  practical  purposes,  the  distinction 
between  the  equitable  and  the  legal  estate ;  and 
a  man  with  an  equitable  estate  was  practically 
as  well  off  as  a  man  with  a  legal  estate. 

2873.  The  object  of  the  Bill  was,  I  imagine, 
to  compel  all  purchasers  from  that  time  to  re- 
gister?— The  feill  as  first  brought  in  had  the 
same  provision  in  it;  that  was  in  1874.  Perhaps 
I  mignt  add  this,  that  another  difficulty  occurs 
as  to  compulsion ;  if  you  make  the  registration  of 
land  compulsory,  you  must  at  once  open  through- 
out the  whole  of  the  country,  from  the  north  to  the 
south,  and  from  the  east  to  the  west,  a  complete 
system  of  local  offices,  because  you  cannot  make 
it  compulsory  upon  a  man  to  come  up  to  Loudon 
to  register  a  few  acres  of  land ;  you  must  have 
your  whole  machinery  ready  before  the  Act  be- 
gins to  work;  that  is  an  enormous  thing  in  this 
country,  and  frightful  to  contemplate ;  and  in  the 
next  place  you  must  take  care  to  do  it  at  an  ex- 
pense very  much  smaller  than  any  fees  of  regis- 
tration have  been  proposed  to  be.  Perhaps  the 
Committee  will  allow  me  to  mention  what  came 
before  me  in  1874  on  the  subject  of  expense ; 
there  were  a  number  of  solicitors  in  the  midland 
counties,  and  in  some  of  the  populous  towns  in 
the  south  of  England,  who  communicated  with 
me,  and  showed  me  certain  statistics,  some  of 
which  I  mentioned  in  Parliament ;  they  showed 
me  that  there  was  going  on,  in  various  populous 
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parts  of  England,  a  transfer  of  very  minute  por- 
tions of  land  in  very  great  quantities,  and  at  a 
very  small  expense ;  some  of  the  solicitors  told 
me  that  they  had  cut  up  a  piece  of  land  into  300 
or  400  parcels,  to  build  small  houses  for  working 
people  upon ;  that  their  position  and  character 
was  known,  and  it  was  known  that  they  had  satis- 
fied themselves  that  there  was  a  good  title ;  those 
pieces  of  land  were  bought  with  no  investigation  of 
title,  but  upon  the  credit  of  the  solicitor  who  had 
them  for  sale,  and  they  made  a  charge,  including 
every  expense,  to  the  purchasers,  and  the  charge 
in  some  cases  would  be  as  low  as  10^.,  and  in  a 
great  many  cases  as  low  as  20 «.  Now,  if  to 
transactions  of  that  kind  you  superadd  a  tax  for 
registration,  unless  it  is  extremely  small,  you 
interpose  a  very  great  difficulty  in  dealings  which 
we  should  be  very  sorry  to  interfere  with  or 
hamper  in  any  way. 

2874.  Was  not  it  in  consequence  of  these 
representations,  that  in  the  Bill  of  1874  your 
Lordship  struck  out  all  purchases  under  300  /•  ? 
— I  began  by  striking  out  the  small  transactions 
in  consequence  of  those  representations. 

2875.  One  hundred  and  fifty  thousand  titles 
changing  hands  in  England  every  year,  would 
not  the  machinery  of  the  Act  necessarily  become 
very  expensive  ? — I  should  think  very  expensive 
indeed.  I  have  seen  a  statement  made,  ana  I  have 
no  reason  to  believe  it  is  an  exaggeration,  that 
there  are  a  thousand  deeds  a  day  executed  in 
England  connected  with  land. 

2876.  Five  hundred  titles,  according  to  the 
evidence  taken  before  the  Royal  Commissioners, 
change  hands  in  one  day? — Judging  by  the 
accurate  statistics  which  we  have  in  Scotland, 
and  the  difference  between  tlie  two  countries, 
I  should  not  be  at  all  surprised  if  there  were 
more  than  a  thousand  deeds  a  day  executed  in 
England. 

2877.  Are  there  not  a  good  many  titles  in  Eng- 
land which  it  would  be  exceedingly  difficult  to 
register;  if  they  are  simple  titles  nothing  is 
easier  than  to  register  them  ;  but  where  you  have 
a  number  of  interests  co-existing  in  different 
owners  of  the  same  property,  must  not  you  either 
put  them  all  upon  the  register,  or  so  to  speak,  in 
many  cases  invent  a  fictitious  owner,  and  put 
him  upon  the  register  for  the  purpose  of  transfer? 
Take  the  case  of  property  like  that  which  Mr. 
Wood  of  Manchester  mentioned  in  Manchester, 
nearlv  all  the  property  is  sold  for  what  are 
callea  chief  rents ;  he  said  he  found  great  diffi- 
culty in  applying  the  Act,  though  he  was  very 
anxious  to  do  so? — I  saw  that  evidence,  and 
that  was  one  of  the  portions  of  evidence  to  which 
I  referred  just  now,  when  I  said  that  I  could  not 
help  thinking  that  the  contents  of  the  Act  had 
not  been  sufficiently  studied ;  there  is  a  clause  in 
the  Act  which  that  witness  did  not  seem  to  be 
aware  of,  providing  for  the  very  case  he  spoke  of, 
how  to  register  a  fee-farm  rent.  It  is  a  mode  of 
conveyancing  which  is  quite  well  known  in  the 
north  of  England ;  it  is  the  favourite  mode  in 
Lancashire ;  and  the  Act  would  have  been  very 
imperfect  if  it  had  not  provided  means  for  deal- 
ings of  that  kind ;  there  is  a  particular  clause 
for  the  registration  of  fee-farm  rent ;  on  the  one 
hand,  putting  on  the  register  where  the  land  itself 
is  registered,  a  qualification  that  there  is  this  fee- 
farm  rent  springing  out  of  it,  and  guarding  the 
fee-farm  rent,  and  3ie  fee-farm  rent  may  itself  be 
registered  as  a  separate  property. 

;  2878.  If 
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2878.  If  you  have  an  estate  vested  in  trustees 
for  sale,  you  register  the  trustees ;  but  in  my 
country  it  constantly  happens  that  Jands  are 
settled  upon  A.  for  life,  with  remainder  to  B.  for 
life,  with  remainder  to  various  persons,  possibly 
unborn  or  unascertained,  and  charged  with 
portions ;  there  the  inheritance  is  split  up 
amongst  half-a-dozen  people ;  whom  would  you 
register  in  that  case? — I  do  not  see  any  diflSculty 
in  it.  I  should  think  that  in  that  case  it  would 
suit  the  interests  of  all  parties  to  register  the  first 
estate  of  inheritance,  and  to  guard  any  minor 
interests  by  the  provisions  which  are  in  the 
Act. 

2879.  But  supposing  that  that  first  estate  and 
inheritance  is  vested  in  an  unborn  person  ? — Then 
it  might  be  necessary  to  register  trustees,  if  there 
were  trustees,  or,  if  not,  the  first  owner,  who  is 
competent  to  discharge  the  duties  which  a  trustee 
would  discharge. 

2880.  In  fact,  you  would  register  the  first 
tenant  for  life  ? — It  might  be  so. 

2881.  Might  not  the  existence  of  those  com- 

})licated  interests,  or  the  possibility  that  their 
and  may  be  dealt  with  in  that  way,  deter  people 
from  resorting  to  the  Registry  Office? — It  arises, 
I  think,  from  their  not  grasping  what  the  object 
of  the  registration  is.  The  object  of  the  regis- 
tration, as  I  understand  it,  is  to  Qiake  land  trans- 
ferable. If  the  persons  to  whom  you  refer  have 
pictured  to  their  own  minds  a  scheme  by  which 
all  their  various  interests  would  be  pourtrayed 
upon  the  register,  they  will  find  the  greatest 
difiSculty  in  supposing  that  this  svstem  will  answer 
the  purpose,  for  it  does  nothmg  of  the  kind; 
the  great  object  is  to  keep  such  interests  off. 

2882.  That  was  rather  Lord  Westbury's  idea, 
was  it  not  ? — Lord  Westbury's  idea  was,  that  a  con- 
spectus of  the  state  of  the  title,  and  of  all  the  in- 
terests, would  be  an  excellent  thing  to  have  upon 
the  register. 

2883.  The  effect  of  that  was  to  destrojr  the 
first  object  of  registration  of  title,  namely,  simpli- 
city of  transfer,  was  it  not  ? — Completely.  If  I 
might  illustrate  what  I  say,  it  would  be  by  re- 
ferring to  the  objections  that  I  see  made  of  this 
kind ;  it  is  said  that  registration  of  title  does  not 
supersede  dealings  behmd  the  register,  with  the 
land ;.  that  there  may  be  a  number  of  deeds  going 
on  by  which  various  interests  arc  created  affecting 
the  land  in  every  possible  way ;  and,  as  I  have 
seen  it  stated,  there  must  be  a  second  abstract  to 
release  the  whole  of  those  dealings.  Now  will 
the  Committee  just  allow  me  to  pomt  out  what  I 
understand  to  be  the  working  of  the  two  systems 
which  are  referred  to  in  an  objection  of  that 
kind.  At  present  we  will  take  the  case  of  a  man 
who  is  the  owner  of  an  estate :  A.  B.  owns  a  cer- 
tain estate;  it  has  been  in  him,  or  in  those  who 
went  before  him,  for  a  century ;  during  the  last 
40  years  various  dealings  have  taken  place  with 
regard  to  it ;  there  have  been  various  mortgages, 
some  of  which  have  been  paid  off,  some  of  which 
remain;  there  have  been  some  settlements  which 
have  brought  upon  the  estate  charges  for  portions 
and  jointures,  and  other  dealings  of  a  similar  kind; 
A.  B.  is  prepared  according  to  3ie  present  practice 
to  sell  the  estate,  and  he  feels  that  he  can  get  the 
consent  or  concurrence  of  all  the  persons  having 
an  interest  in  the  property.  As  things  stand,  he 
makes  out  an  abstract  of  the  whole  oi  the  history 
to  which  I  have  referred  for  40  years,  and  on 
that  abstract  there  is  a  narrative  of  everything 
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that  has  been  done  with  the  land,  things  that  J:^"^^  ^^^ 
have  come  to  an  end,  and  things  that  have  not  ^^^^^"^^- 
come  to  an  end,  and  the  whole  occupies  a  great  28  April 
number  of  sheets  and  is  put  before  the  adviser  1879. 
for  the  purchaser ;  the  adviser  for  the  purchaser 
is  bound,  in  his  duty  to  his  client,  to  prove  every 
step  from  beginning  to  end,  because  he  knows 
that  the  strength  of  a  chain  is  the  strength  of 
the  weakest  part,  and  if  there  is  one  weak  link 
the  whole  may  tumble  to  pieces;  he  therefore 
puts  himself  as  it  were  in  antagonism  to  the 
vendor,  for  the  purpose  of  breaking  down  his 
fences,  if  he  can,  at  some  point,  and  showing 
something  weak  in  his^  title.  All  that  is  the  com- 
mon thing  which  you  hear  of,  and  it  results  in  a 
great  deal  of  delay  and  the  expenditure  of  a  good 
deal  of  money.  Wow  let  us  take  the  case  of  the 
same  estete  with  a  register  of  title;  during  all  that 
time,  if  it  could  have  been  placed  upon  a  register  , 
of  title,  all  the  dealings  witn  the  estate  to  which  I 
have  referred  would  have  gone  on  just  as  they  did 
go  on  actually ;  but  in  place  of  there  being  any 
mention  of  them  upon  the  register,  from  time  to 
time,  as  they  arose,  they  would  have  been  guarded 
upon  the  register  by  restrictions,  or  inhibitions, 
or  caveats.  Under  those  circumstances  the  same 
person  proposes  to  sell  the  estate,  he  agrees  with 
the  purchaser  for  the  price,  and  what  does  he 
say  to  the  purchaser  ?  He  says  to  him,  **  The 
first  thing  you  have  got  to  do  is  to  go  to  the  land 
registry,  and  satisfy  yourself,  or  let  your  solicitor 
satisfy  himself,  as  to  the  parcels,  and  see  that  the 
estate,  which  I  say  is  there  upon  the  register,  is  the 
estate  which  you  want  to  buy ;  that  is  a  thing  which 
no  conveyancer  can  tell  you ;  that  must  be  done 
by  examination,  by  local  agents,  or  otherwise,  of 
the  parcels."  The  purchaser  goes  and  says,  **  Yes, 
I  am  satisfied  that  the  parcels  are  quite  correct, 
that  is  the  estate  which  I  want  to  buy,  but  I  see 
that  your  register  of  title  is  covered  with  25  in- 
hibitions ana  caveats,  and  restrictions  of  different 
kinds ;"  the  vendor  says,  "  Do  not  you  concern 
yourself  about  those  ;  what  day  will  you  be  ready 
with  your  money  ;  meet  me  at  the  registry  oflSce 
and  every  one  of  those  will  disappear  and  the 
estate  will  be  transferred  into  your  name,  and 
you  will  pay  me  the  the  money,"  and  there  is  no 
obstruction,  no  abstract,  and  no  investigation  of 
any  kind. 

2884.  Not  between  the  vendor  and  purchaser? 
— I  assumed,  in  the  case  of  an  abstract,  that  the 
vendor  was  able  to  procure  the  concurrence  of 
all  the  necessary  parties  ;  if  he  can  get  the  con- 
currence of  all  the  parties  executing  the  deed  he 
can  procure  their  concurrence  in  removing  the 
inhibitions  and  caveats. 

2885.  Some  of  the  witnesses  have  stated  that 
they  thought  caveats  a  very  insufiicient  protec- 
tion ? — I  have  seen  that  statement  also,  and  I 
quite  agree  that  a  caveat  is  a  very  insufficient 

})rotection,  but  those  who  made  that  objection 
imited  their  observation  to  caveats,  which  are 
only  meant  for  a  particular  limited  purpose; 
they  are  not  the  tilings  which  really  protect 
under  the  Act ;  there  are  three  things  unaer  the 
Act,  there  are  caveats,  inhibitions,  and  restric- 
tions ;  now  a  caveat  is  meant  as  an  aggressive 
thing ;  if  the  owner  of  the  land  has  subjected 
himself  in  any  way  to  any  adverse  proceeding 
which  gives  somebody  a  right,  and  gives  no  faci- 
lities to  protect  that  right,  then  the  person  who 
wishes  to  protect  himself  goes  and  lodges  ad- 
versely a  caveat;  and  he  must  watch  it  jealously, 
t3  as 

Digitized  by  vnOOQlC 


150 


MINUTES  OF  EVIDENCE  TAKEN  BEFOBE  THE 


The 


Chairman — continued. 


Lord  High    aa  he  would  any  other  aggressive  proceeding ; 

Chancellor,  but  the  cases  which  we  ispeak  of  as  wanting  pro- 
-   -  -  tection,  cases,  for  example^  of  life  interests,  cases 

28  April  ^£  voluntary  incumbrances,  or  charges  of  some 
^^79.  Jcind;  those  are  cases  where  the  owner  of  the 
land  is  quite  willing  to  concur  with  the  person 
who  has  got  the  right  to  be  protected,  and  there 
what  is  done  is  this,  not  a  caveat  at  all,  but  an 
inhibition,  or  a  restriction  which  will  not  depend 
upon  notice,  or  the  chance  of  the  notice  mis- 
canying,  which  is  the  sort  of  case  that  is  put  as 
an  objection,  but  will  be  a  regular  order  put 
upon  the  register.  This  land  is  not  to  be  dealt 
with,  say  without  the  written  assent  or  concui*r 
rence  o^  A.  B. ;  then  it  is  not  a  question  of  notice 
to  A.  B.  at  all ;  A.  B.  is  as  safe  as  if  he  were 
sitting  upon  the  land  the  whole  time. 

2886.  Several  witnesses  said  that  one  of  the 
reasons  why  people  would  not  avail  themselves 
of  the  Act  was  that  they  had  no  power  to  take 
the  titles  off  the  register;  that  seemed  to  me  to 
be  a  very  insufficient  reason;  does  your  Lordship 
agree  with  that? — At  present  there  is  no  power 
to  take  the  titles  off  the  register,  but  that  is  com- 
paratively unimportant.  If  the  power  to  take 
the  land  off  the  register  were  desired,  I  cannot 
see  that  there  would  be  any  serious  objection  to 
it,  but  I  tiiink  that  anyone  who  puts  his  land 
upon  the  register,  and  afterwards  wishes  to  take 
it  off,  ought  to  be  made  to  pay  a  fee  sufficient 
to  deter  people  from  acting  from  mere  caprice 
or  changeability  of  view. 

2887.  If  registration  is  beneficial,  does  your 
Lordship  see  why  people  should  wish,  having 
once  had  their  titles  upon  tlie  regifeter,  to  take 
them  off  again  ? — I  do  not 

2888.  Another  reason  given  by  a  great  many 
witnesses  is  the  hostility  of  solicitors  to  the  Act, 
that  they  thought  it  would  interfere  with  their 
profits,  and  that  they  dissuaded  their  clients  from 
availing  themselves  of  it ;  what  does  your  Lord- 
ship think  of  that? — I  cannot  divine  people's 
motives ;  but  I  am  bound  to  say  that  of  all  the 
solicitors  that  I  have  the  pleasure  of  being  ac- 
quainted with,  I  do  not  think  any  one  of  them 

,  would  be  actuated  by  a  feeling  of  that  kind  if 

they  thought  that  registration  would  be  useful. 

2889.  Your  Lordship  has  said  something  about 
deeds  having  become  shorter  lately ;  would  not 
it  be  still  possible  to  make  deeds  very  much  shorter 
than  they  are? — My  experience  is  that  there  has 
been  a  wonderful  tendency  in  the  cases  that  I  am 
acquainted  with  to  shorten  deeds  of  all  kinds,  and 
it  has  worked  extremely  well  in  that  direction. 
The  only  way  in  which  Parliament  can  shorten 
deeds  is  by  providing  forms,  and  saying  that 
certain  signs  or  words  shall  mean  something  very 
much  longer ;  but  I  think  that  everyone  who  has 
been  accustomed  to  work  with  deeds  finds  that 
even  in  our  commonest  forms  there  is  in  each 
particular  transaction  a  necessity  for  some  slight 
Tariation  of  a  word  here  or  there  to  make  the 
common  forms  suit  a  particular  case;  and  you 
will  find  very  few  cases  where  the  cut  and  dried 
form  provided  by  the  Act  of  Parliament  will  ex- 
actly suit  the  circumstances  of  the  case  where  it 
is  to  be  used. 

2890.  Does  not  the  present  mode  of  paying 
solicitors  according  to  length  tend  very  much  to 
lengthen  deeds?— -It  very  naturally  mi^ht  have 
that  tendency ;  I  think  solicitors  who  shorten 
deeds  do  it  to  their  own  detriment,  no  doubt ;  on 
the  other  hand^  of  course  there  is  a  great  compe- 
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titioii  for  business,  and  wh«n  it  is  known  that 
solicitors  make  their  charges  low,  and  do  the 
work  for  their  clients  as  reasonably  as  possible,  it 
has  this  advantage,  that  they  get  business  by  it 

2891.  Would  it  be  possible  to  adopt  an  ad 
valorem  scale,  such  as  you  have  in  Scotland  ? — 
The  fact  that  they  have  it  in  Scotland  shows  that 
it  is  possible,  but  it  is  very  difficult  to  know  what 
the  sums  of  the  ad  valorem  scale  should  be. 

2892.  We  are  told  that  the  deeds  in  Scotland 
are  about  one-tenth  the  length  of  English  deeds? 
— Do  you  m^an  that  they  are  one-tenth  the 
length  of  English  deeds,  or  one-tenth  of  the  length 
that  the  Scotch  deeds  were  formerly  ? 

2893.  Both ;  that  Scotch  deeds  used  to  be  as 
long  as  English  deeds  ? — They  used  to  be  very 
much  longer. 

2894.  And  now  we  are  told  that  they  are 
abtput  one-tenth  as  long  ? — That  may  be  so. 

2895.  Is  your  Lordship  acquainted  with  the 
Scotch  system  ? — To  a  certain  extent ;  I  have 
seen  something  of  it* 

2896.  Has  your  Lordship  read  Mr.  Brodie's 
evidence  ?' — Yes. 

2897.  Do  you  agree  with  the  conclusions  to 
which  he  has  come  7 — His  evidence  was  very  in- 
teresting, but  the  danger  in  all  these  cases  is 
that  we  assume  too  readily  that  the  system  \b  the 
same  in  both  countries,  and  that  what  takes  place 
in  one  country  would  take  place  in  the  other. 
Now  the  system  of  Scotch  titles,  as  I  understand 
them,  is  very  materially  different  from  ours.  In 
Scotland  there  is  a  considerable  number  of  deeds 
connected  with  land,  deeds  which  do  not  lead  up 
to  infeftment,  which  never  are  registered  in  the 
registry  of  deeds ;  and  the  title  in  Scotland  which 
is  connected  with  infeftment  is  a  straight  single 
title,  by  the  side  of  which  there  may  be  other 
writings  which  may  affect  considerably  the  in- 
terests in  the  land.  Then  in  Scotland  they  have 
got  this  peculiarity,  every  Scotch  title  begins  from 
the  Crown,  and  there  are  then  what  are  called 
Charters  by  Progres:^,  beginning  from  the  Crown 
title,  and  it  is  by  no  means  uncommon  to  bring  it 
back  again  to  the  Crown  by  surrender  and  tiovo- 
damns  and  to  start  afresh.  We  have  nothing  of 
the  Hort  here.  In  Scotland  they  look  merely  to 
infeftment,  and  they  take  the  title  step  by  step 
from  the  Crown,  going  back  to  the  Crown  again 
now  and  then,  and  starting  afresh.  Moreover 
they  have  not  in  Scotland  anything  like  our 
system  of  Statute  of  Limitations  and  adverse 
possession ;  they  have  what  they  call  their  Statute 
of  Limitations,  but  it  is  perfectly  different  from 
ours,  because  it  must  have  a  deed  to  found  itself 
upon ;  therefore  in  Scotland  you  have  mainly  to 
look  to  the  infeftment  title. 

2898.  The  right  of  possession  follows  the  deed? 
—Yes. 

2899.  But  is  there  not  some  complication  in 
Scotch  titles ;  they  had  perpetual  entails  until 
lately,  had  they  not  ? — Yes,  but  that  added  to 
the  simplicity  of  title,  because  it  never  could  be 
changed. 

2900.  Still  they  have  life  estates  and  estates 
in  remainder,  except  that  they  call  them  by  dif- 
ferent names  ? — Yes,  they  look  npon  a  life  estate 
in  Scotland  as  what  is  called  a  burden  upon  the 
inheritance. 

2901.  And  they  have  easements  and  servi- 
tudes, and  other  things,  have  they  not  ? — Yes. 

2902.  I  understand  your  Lordship  to  be  op 
posed  to  anything  like  a  registration  of  deeds?— 
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As  far  as  my  opinion  goes,  I  am  entirely.  I  think 
that  the  consequence  of  a  registration  of  deeds  in 
this  countay  would  be  exceedingly  serious. 

2903.  Would  not  it  be  a  protection  against 
fraud ;  one  of  the  things  that  we  are  directed  to 
inquire  into  is  the  protection  against  fraud  upon 
mortgagees  ? — Yes,  I  have  no  doubt  that  the  re- 
gistration of  deeds  would  prevent  some  £raud, 
but  I  am  bound  to  say  that  in  my  legal  expe* 
rience  I  can  hardly  recall  a  case,  if  I  can  recall 
one  at  all,  where  the  registration  of  deeds  would 
have  prevented  fraud ;  but,  of  course,  experience 
of  other  people  may  be  different  in  that  respect. 
I  have  seen  very  great  frauds  with  reference  to 
land,  but  they  arose  from  a  different  cause,  a 
cause  which  the  registration  of  deeds  would  have 
had  nothing  whatever  to  do  with.  The  striking 
instances  of  fraud  which  have  occurred  in  my 
experience  were  of  this  kind.  There  was  some 
very  eminent  and  highly-trusted  land  agent  or 
solicitor,  in  some  particular  locality,  to  whom 
every  one  referred,  and  in  whom  every  one  put 
confidence;  nobody  ever  thought  of  examining 
what  he  did ;  they  took  his  word  for  everything, 
put  money  in  his  power,  and  put  deeds  in  his 
power ;  then,  after  that  had  gone  on  for  a  con- 
siderable time,  this  person  got,  perhaps,  into  em- 
barrassment, and  nnally  broke  up  altogether; 
then  when  things  came  to  be  looked  into,  every- 
body found  that  they  had  been  deceived  by  him; 
he  had  professed  to  have  invited  money  on 
mortgage  which  he  had  not  lent,  to  have  deeds 
for  people  which  he  had  not  got,  and  so  on ;  but 
those  were  things  which  registry  would  not  have 
prevented. 

2904.  Take  such  a  case  as  that  of  Perry 
Herrick  v.  Attwood,  or  Lloyd  v.  Attwood,  where 
a  man  managed  to  mortgage  the  same  property 
in  Essex  six  times  over  to  different  people,  each 
of  whom  thought  they  had  got  the  first  charge 
upon  the  property  ? — I  do  not  remember  being 
counsel  in  the  case. 

2905.  He  went  round  to  different  people,  and 
persuaded  three  or  four  persons  to  advance 
money  as  first  mortgagees  upon  the  property, 
and  got  successive  charges  in  that  way  from 
them;  then  it  turned  out  that  the  whole  pro- 
perty was  only  worth  as  much  as  would  pay 
the  first  mortgage,  and  all  the  rest  got  nothings 
but  were  left  out  in  the  cold;  if  you  had  regis- 
tration of  deeds,  all  the  deeds  would  have  had  to 
be  registered,  and  the  subsequent  mortgagees 
would  have  refused  to  lend,  seeing  a  prior  charge 
upon  the  property ;  would  not  that  description  of 
mud  be  prevented  by  registration  ? — I  have  no 
doubt  that  registration  of  deeds  would  afford 
some  protection  at  an  enormous  cost  against 
fraud.  This  country  will  pay  under  a  system  of 
registration  of  deeds  something  like  a  million  a 
year  as  an  insurance  against  frauds,  which,  at  the 
utmost,  would  never  amount  to  one-hundreth  part 
of  that  sum ;  but  after  all  that  is  done,  I  think 
you  will  find  in  human  affairs  that  a  great  deal 
will  always  be  done  upon  the  credit  of  in- 
dividuals, and  that  where  there  is  any  person 
in  whom  people  trust,  he  will  be  able  to  get  great 
command  of  money  by  the  faith  people  put  in 
him,  and  if  he  proves  untrustworthy,  no  system 
of  registration  will  protect  you. 

^  2906.  We  are  told  that  in  Scotland  registra- 
tion of  deeds  has  made  frauds  unknown;  does 
your  Lordship  agree  with  that  ?— Of  course  I 
0.51. 
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ought  not  to  give  any  opinion  upon  that,  because     ^^^  fJigh 
I  do  not  know  enough  of  Scotch  proceedings.  Chaneelbr. 

2907.  And  the  registration  of  deeds  there  is        ^T"  m 
conducted  at  very  small  expense,  is  not  that  so ?      ^^ o' 
— I  should  like  to  be  quite   satisfied  before  I         ^^^9^ 
assented  to  that,  as  to  what  is  meant  by  small 
expense.     If  by  that  is  meant  the  fee  that  is 
charged  at  the  Registry  Office,  I  can  quite  under- 
stand that  it  is  done  at  a  very  moderate  expense 

in  Scotland,  though  even  there  I  am  bound  to 
say  it  is  not  to  be  disregarded,  because  it  seems 
to  me  to  be  exactly  a  pound  a  deed.  There  are 
30,000  deeds  registered  in  a  year ;  and  the  fees 
from  registration  alone,  not  counting  searches,  are 
said  to  be  31,000  /.  a  year,  so  that  it  is  as  nearly  as 
possible  one  pound  a  deed.  But  that  is  not  the 
expense  of  registration  to  the  public.  The  expense 
of  registration  to  the  public  is  this,  there  is  a 
further  fee  to  the  professional  men  on  the  one 
side,  or  upon  both  sides,  who  have  to  intervene 
in  the  registration ;  who  have  to  send  a  skilled 
clerk  to  see  that  it  is  properly  done,  and  also  the 
further  expense  which  is  incurred  by  both  sides, 
or  by  one  side,  in  searches ;  because  if  you  have 
registration  you  must  have  searches. 

2908.  Might  not  the  expense  be  very  much 
reduced  by  having  a  good  index  P — The  expense 
of  searches  can  be  reduced  by  a  good  index ;  in 
point  of  fact,  you  cannot  have  a  perfect  search  at 
all  unless  you  have  a  good  index,  and  the  better  the 
indices  the  more  effectual  the  searches  will  be. 
But  when  you  speak  of  searches,  I  must  be 
allowed  to  ask  another  question,  what  is  the  re- 
gistration to  be  ?  Is  it  to  be  what  I  call  a  blind 
registry,  or  is  it  to  be  a  speaking  registry  ?  The 
Yorkshire  registry  is  a  blind  registry ;  it  tells 
you  nothing  about  the  title  to  the  property  ;  it 
only  tells  you  that  there  are  certain  deeds  In  ex- 
istence relating  to  the  property,  and  having  told 
you  that,  you  must  fine  aliunde  what  those  deeds 
do ;  that  is  a  blind  registry,  and  the  Middlesex 
registry  is  the  same.  If  you  register  a  deed  in 
extensoy  and  make  it  tell  its  own  story,  that  is  an 

.  open  speaking  registry.  Now  there  are  objections 
to  the  one  kind  and  to  the  other,  but  the  objections 
are  of  a  different  sort.  With  reference  to  a  blind 
registry,  the  objection  seems  to  me  to  be  this,  you 
want  to  know  what  are  the  deeds  affecting  a 
particular  piece  of  land,  and  you  go  to  the  re- 
gistry, and,  with  a  proper  index,  you  find  that 
tiiey  are,  we  will  say,  10  in  number,  but  you 
have  not  the  least  idea  what  they  are,  therefore 
you  must  take  your  hat  in  your  hand,  and  you 
must  go  about  to  the  persons  who  have  put  the 
deeds  upon  the  register,  and  inquire  from  them 
what  it  is  that  those  deeds  mean  ;  and  very  pos- 
sibly, when  you  have  gone  through  all  that  trouble 
and  the  expense  connected  with  it,  you  will  find 
that  nine  out  of  the  ten  deeds  are  perfectly 
imnuiterial,  and  you  may  disregard  them  alto- 
gether, but  still  you  must  go  and  find  out  what  every 
one  of  them  is  ;  you  must  add,  therefore,  to  the 
question  of  expense,  what  all  this  trouble  has  cost. 
Then,  if  you  have  got  the  speaking  registry,  you 
have  in  the  first  place  the  publicity,  and  I  should 
be  very  much  surprised  if  that  were  submitted  to 
in  this  country,  but,  in  the  next  place,  you  have 
got  this,  that  those  deeds  at  length  must  all  be 
all  read  by  some  competent  person ;  because, 
unless  they  are  read  through  by  some  competent 
person,  a  professional  man  cannot  tell  whether 
his  client  would  be  affected  by  the  deeds  or  not. 
Therefore  you  must  have  a  person  at  the  registry 
T  4  who 
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who  not  only  knows  where  all  those  deeds  are, 
but  will  read  them  through,  and,  after  reading 
them  through,  will  be  able  to  say  to  the  solicitor. 
Your  client  will  not  be  affected  by  anything 
done  upon  those  deeds.  Therefore  that  work 
must  be  done  by  a  skilful  person,  for  the  solicitor 
will  be  responsible  for  what  he  says,  and  that 
skilful  person  must  be  paid.  Therefore  the  par- 
ticular fee  that  is  paid  to  the  Registry  Office 
for  the  registration  and  the  search  is  a  very  small 
part  of  the  total  expense  to  the  public. 

2909.  Would  not  all  that  be  gone  through  in 
a  different  way,  by  a  purchaser  now,  independ- 
ently of  any  registration  of  deeds ;  he  would  have 
to  look  througn  t|;)e  abstracts,  and  consult  the 
deeds  themselves  instead  of  having  them  upon 
the  register  ? — The  answer  I  should  make  to  that 
is,  that  in  the  event  of  a  registration  of  deeds,  he 
will  have  to  pay  both.  He  will  have  both  to 
read  the  whole  of  his  abstracts,  and  then  go  to 
the  Registry  Office  besides. 

2910.  But  in  Scotland  they  have  no  abstract 
of  deeds,  where  they  have  a  speaking  registry, 
that  is,  a  register  of  the  whole  of  the  deeds ;  the 
solicitor  goes  to  the  registry  office,  and  looks  at 
the  deeds  himself,  and  forms  his  own  conclusion, 
does  not  he  ? — I  do  not  know  how  that  is ;  of 
course  it  would  be  possible  for  any  intending 
vendor  to  try  that  here  ;  he  might  make  it  a  con- 
dition of  sale  that  he  would  not  deliver  any  ab- 
stract, but  deliver  conies  of  deeds. 

2911.  Mr.  Joshua  Williams  said  that  one  of  the 
great  causes  of  expense  and  delay  was  from  the 
abstracts  of  title ;  would  your  Lordship  agree 
with  that? — No  doubt  the  abstract  of  titles  cost 
a  great  deal  of  money  ;  it  must  be  made  out 
by  a  skilful  person  from  the  deeds,  and  it  must 
be  copied.  But  what  is  the  object  of  an  abstract 
of  title?  It  is  to  obtain  the  opinion  of  counsel 
upon  the  title.  Now,  if  you  have  not  an  abstract 
of  title ;  if  you  put  all  your  deeds  into  a  lar^e 
bag,  and  send  them  to  a  counsel,  and  say,  Mr. 
So-and-so  is  not  requested  to  peruse  the  abstract, 
but  is  requested  to  open  this  bag  and  unfurl  all 
these  deeds,  and  diligently  to  read  them  through 
from  beginning  to  end,  no  doubt  you  will  get 
counsel  to  do  it ;  but  they  will  charge  a  very 
different  fee  from  that  which  they  would  charge 
for  perusing  the  abstract. 

29^12.  Does  not  your  Lordship  think  that  the 
pressing  forward  of  the  Ordnance  survey  of  25 
inches  to  the  mile  would  be  a  great  benefit  to 
landowners,  vendors,  and  purchasers  ? — I  should 
think  very  great  indeed. 

2913.  It  would  dispense  with  the  necessity  for 
any  land  map,  would  it  not  ? — On  an  extensive 
scale  it  would  dispense  with  all  estate  plans,  I 
should  think. 

2914.  Would  not  it  be  possible  to  alter  the 
law  of  mortgages  in  such  a  way  as  to  save  a  good 
deal  of  cost ;  would  not  it  be  possible  to  effect  all 
that  is  done  by  legal  mortgage,  which  is  now  in- 
ordinately expensive,  by  providing  that  a  simple 
charge  should  have  the  same  effect  ? — Yes  ;  if  you 
put  your  estate  upon  the  register  of  title  all  that 
is  done  for  you;  you  have  then  a  system  by 
which  you  will  have  none  of  the  present  mort- 
gage deeds;  you  will  simply  have  a  charge 
wim  all  the  covenants  implied,  and  all  that  ex- 
pense saved. 

2915.  Would  not  it  be  possible  to  do  it  without 
putting  the  charge  upon  the  register ;  could  not 
you  provide,  as  Mjt. William  Barber  suggests,  that 
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a  charge  should  have  the  effect  of  a  mortgage, with 
a  power  of  sale,  as  the  parties  might  agree,  with 
a  proviso  for  redemption,  and  upon  a  memorandum 
being  endorsed  upon  that  charge  that  the  mort- 
gage debt  is  satisfied,  the  charge  would  be  at  an 
end  ;  would  not  such  a  plan  as  that  tend  to 
simplify  titles? — ^I  do  not  know  that  it  would 
simplify  titles  very  much  ;  it  would  simplify  a 
particular  mortgage  ti-ansaction,  perhaps,  and  make 
it  cheaper  if  it  were  done ;  but  the  abstract  of 
title  must  mention  that  there  has  been  a  mort- 
gage, and  show  that  it  has  either  come  to  an  end 
or  that  it  has  not. 

2916.  If  it  is  cancelled,  would  it  be  necessary 
even  to  do  that? — That  is  to  say,  the  cancelling 
of  it  would  have  the  effect  of  a  re-conveyance. 

2917.  Yes;  so  as  not  to  necessitate  the  two 
deeds  ? — I  do  not  wish  to  be  understood  as  saying 
that  something  of  that  kind  mi^ht  not  be  safely 
done;  but  there  is  a  great  deal  connected  with 
that  which  must  not  be  overlooked,  for  example, 
in  our  present  system  under  the  process  by  which 
the  mortgagee  gets  an  estate  is,  he  frequently  has 
to  enter  into  possession  and  deal  with  tenants,  and 
make  leases  and  so  on,  which  he  does  by  virtue 
of  what  we  call  a  transfer  of  the  estate  ;  it  would 
be  necessary  that  his  rights  in  that  way  should 
riot  be  less  than  they  are  now. 

2918.  It  was  suggested  that  the  charge  should 
carry  with  it  the  power  of  sale  and  a  covenant 
for  the  payment  of  mortgage-money,  and  the 
power  to  enter  and  take  the  rents ;  if  it  did  that, 
and  if  it  was  provided  also  that  the  memorandum 
endorsed  upon  the  mortgage  should  have  the  effect 
of  cancelling  the  mortgage,  might  not  you  do 
away  with  the  present  system  of  legal' mortgage 
altogether  ? — My  present  impression  is  that  un- 
less you  have  the  title  to  land  upon  the  register, 
in  which  case  of  course  you  can  deal  with  perfect 
ease  with  the  question  of  charges,  you  will  find 
that,  according  to  our  system  of  land  property, 
it  will  be  necessary  for  the  mortgagee  to  have 
what  is  called  a  transfer  of  the  estate. 

2919.  May  I  ask  your  Lordship  whether  you 
could  suggest  any  amendment  of  the  Act  of 
1875,  which  would  have  the  effect  of  making 
registration  more  popular?— I  have  no  doubt 
that  the  chances  of  the  Act  being  resorted  to 
could  be  very  much  increased  if  the  State  thinks 
it  worth  while  to  do  it ;  but  it  is  necessary  that 
we  should  be  quite  clear  upon  what  principle  the 
State  should  proceed.  If  the  facilitating  of  the 
transfer  of  landed  property  is  considered  to  be  the 
affair  of  the  landowner,  and  of  the  landowner  alone, 
i.e.,  of  the  vendor  and  the  purchaser  alone,  then 
of  course  they  ought  to  pay  for  it,  and  they  ought 
to  pay  the  sort  of  fees  which  they  have  at  present 
to  pay  on  the  land  transfer  system ;  but  if  it  is 
considered  to  be  a  subject  in  which  the  public 
have  an  interest,  a  subject  in  which  the  State 
has  an  interest,  in  having  a  system  of  land  title 
adopted  of  this  kind,  then  I  think  there  would 
be  a  case  made  for  either  lowering  the  fees  or 
dispensing  with  the  fees  ;  and  if  that  were  done, 
I  have  no  doubt  that  ihe  system  of  putting  the 
land  on  the  register  would  be  very  much  resorted 
to.  My  idea  is  that  the  fees  at  present  are 
infinitely  too  high,  if  you  want  the  system  to  be 
adopted  as  a  new  system. 

Mr.  Lowe. 

2920.  In  reference  to  the  question  of  using 
technical  words,  which  shall  have  certain  signifi- 
cations 


Digitized  by 


Google 


8ELECT  COMMITTEE   ON  LAND  TITLES   AND  TRANSFER. 


153 


Mr.  Lowe — continued. 

cations  beyond  the  words,  annexing  to  the  word 
"grant  "  certain  covenants  and  things, is  not  the 
e&ct  of  it  that  those  words  are  always  carefully 
avoided  by  conveyancers? — I  think  it  is  very 
possible  it  would  have  that  effect. 

2921.  With  reference  to  Lord  Westbury's 
Act,  what  is  your  Lordship's  opinion,  inasmuch 
as  Lord  Westbury's  scheme  could  not  have  suc- 
ceeded as  he  passed  it,  it  was  a  scheme  for  the 
reffistration  of  evidence  of  title  instead  of  the 
tiUe  itself? — I  speak  with  great  respect,  because 
I  am  only  repeating  what  I  said  to  Lord  West- 
bury  himself.  It  seemed  to  me  that  it  had  all 
the  elements  of  evil  which  exi^t  in  the  registry 
of  deeds,  and  none  of  the  advantages,  because 
upon  the  registration  of  a  deed  it  was  proposed 
that  the  registrar  should  register  his  view  of 
what  the  deed  was. 

2922.  That,  of  course,  was  a  great  danger,  was 
it  not? — It  was  a  great  danger. 

2923.  Therefore  its  failure  is  no  strong  argu- 
ment against  the  success  of  some  other  scheme 
which  avoids  that  difficulty  ? — I  do  not  think  it 
ought  to  be. 

2924.  Would  it  not,  therefore,  be  a  desirable 
thing  that  the  working  of  a  totally  new  system 
shomd  be  entrusted  to  j^ersons,  without  saying 
anything  in\ddious,  in  the  prime  of  life  ;  who  are 
likely  to  give  a  great  deal  of  attention ;  whose 
minds  are  ductile  and  supple,  and  capable  of  be- 
ing trained  to  it.  Is  there  not  some  evil  in  plac- 
ing it  in  the  hands  of  a  gentleman  who,  however 
competent,  is  advanced  in  life,  and  cannot  be  ex- 
pected to  take  naturallv  to  a  new  system  ? — I  do 
not  like  speaking  of  individuals.  I  have  said  that 
1  have  always  regretted  that  the  working  of  a 
system  of  this  kind  should  have  been  put  in  the 
hands  of  the  Registry  Office  in  place  of  oein^  put 
in  the  hands  of  a  court  analogous  to  the  Irish 
Landed  Estate  Court.  I  think  the  public  con- 
fidence would  have  been  very  much  more  com- 
manded by  t^iat  larger  measure. 

2925.  Would  it  have  been  a  more  expensive 
measure  ? — Very  slightly ;  when  I  say  the  court, 
I  only  mean,  of  coujfse,  one  judge ;  unless  the 
business  had  increased  to  such  an  extent  that 
more  were  necessary,  and,  if  so,  the  money  would 
have  been  forthcommg. 

2926.  With  reference  to  the  registry  system, 
will  you  have  the  kindness  to  tell  us  exactly 
what  is  the  advantage  which  would  result  to  a 
man  from  putting  his  land  upon  the  register  with 
a  possessory  title,  under  your  Act;  it  is  desir- 
able, I  think,  to  have  it  in  your  own  words  ? — 
I  think  it  must  be  answered  in  two  ways,  first,  in 
reference  to  an  occasion  arising  for  transfer  of 
land,  and  secondly,  with  reference  to  the  enjoy- 
ment of  the  land,  supposing  it  remained  in  the 
owper's  hands,  without  any  transfer.  With  re- 
I'erence  to  the  possibility  of  a  transfer,  if  he 
wished  to  transfer  the  land,  or  wished  to  mortgage 
the  land,  the  advantage  would  be  this,  that  a  line 
would  be  drawn  at  a  certain  point,  namely,  at 
the  time  when  he  put  the  land  upon  the  re- 
gister, and  as  to  anything  after  that  time,  he 
would  not  have  to  show  any  title,  or  to  deliver, 
if  you  like,  any  abstract  as  to  any  dealings  with 
the  land  or,  as  some  person  has  said,  the  water 
would  be  pure  from  that  time  on,  and  he  would 
only  have  to  go  back,  and  bring  it  up  to  the  day 
when  he  put  it  upon  the  register.  With  reference 
to  his  position,  if  ne  did  noi  want  either  to  transfer 
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or  mortgage  the  land,  if  he  simply  wished  to    ^^^^  ^^9^ 
remain  enjoying  it,  it  would  be  this,  that  he    Chancellor. 
would  have  his  name  as  the  owtier,  and  those      ^g  ^^^ 
who  cariie  after  him  as  the  owners,  upon  the       *i879. 
register,   and    there  would    be    no    possibility 
of  doubt  at  any  future  period  as  to  there  having 
been   any  dealings  with  the   land    during   the 
whole  of  that  lime,  which  would  interfere  with 
his  title.  '     ' 

2927.  So  that  in  the  course  of  a  certain  num- 
ber of  years,  supposing  this  Act  to  be  put  into 
effect,  the  necessity  of  any  inquiry  into  title  would 
be  abolished  ? — Yes ;  supposing  the  law  to  re* 
main  as  it  now  is,  that  a  40  years'  tide  only  is 
to  be  shown,  when  the  last  day  of  the  40th  year 
came,  all  he  would  have  to  do  would  be  to  say, 
"  Go  to  the  registrar's  office,  this  land  has  been 
on  the  register  for  40  years,  you  need  not  con- 
cern yourself  with  anything  that  has  been  done 
during  all  that  time,  and  the  result  is  that  I  am 
now  at  the  end  of  the  title  as  the  person  en- 
titled." 

2928.  But,  practically,  that  would  take  place 
much  before  the  40  years,  would  it  not  ? — No 
doubt  conditions  of  sale  would  very  soon  arise, 
so  that  a  shorter  time  would  be  enough. 

2929.  With  reference  to  the  payments  to 
solicitors,  your  Lordship  has  s^d  that  you  think 
them  too  high.  I  took  the  liberty  of  sending 
you  a  plan  drawn  out  by  Mr.  Farrer  for  pay- 
ment ? — Yes,  you  were  kind  enough  to  send  me 
that. 

2930.  It  is  not  at  present  before  the  Com- 
mittee, but  I  hope  it  will  be,  if  your  Lordship 
will  allow  us  to  put  in,  I  should  be  glad  to  know 
vour  opinion  as  to  the  suggestions  contained  in 
it  ? — I  ought  to  say  that  I  consider  I  am  about 
the  worst  possible  judge  as  to  whether  the  sums 
here  mentioned  are  the  proper  sums,  or  the  con- 
trary. I  have  no  experience  worth  speaking  of 
as  to  what  ought  to  be  charged ;  but  even  for 
my  own  information  I  should  be  glad  to  have 
known  whether  the  sums  put  down  here  do  or  do 
not  include  the  stamp  duties ;  I  suppose  they  do 
not? 

2931.  No.  I  am  only  asking  as  to  the  prin- 
ciple ? — I  entirely  approve  of  the  principle,  but 
wnether  the  sums  mentioned  are  sums  which 
would  be  considered  reasonable  I  do  not  know. 

2932.  Supposing  such  a  principle  as  that  were 
to  be  adopted,  do  you  think  tnat  it  would  gradually 
facilitate  the  working  of  registration  ? — I  hardly 
see  that  that  schedule  is  applicable  to  the  case  of  a 
registry ;  the  great  expense  connected  with  pro- 
fessional charges  would  be  in  putting  the  estate 
in  the  first  instance  upon  the  register ;  after  that 
has  been  done  if  there  should  be  any  subsequent 
mortgage  or  transfer,  those  costs  would  be  in- 
finitely too  large. 

2933.  What  I  speak  of  is  putting  it  upon  the 
registry  in  the  first  instance  ? — With  reference 
to  putting  property  upon  the  register  in  the  first 
insxance,  I  really  cannot  say  whether  they  are 
such  charges  as  would  be  reasonable  or  not,  but 
I  think  the  principle  an  excellent  one. 

Chairman. 

2934.  It  is  an  ad  valorem  principle,  is  it  not  ? 
—Yes. 

Mr.  Lowe. 

2935.  Would  not  it  remove  a  great  deal  of  the 
difficulty  which  now  exists :  is  there  any  very  great 
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advantage  gained  by  taxation  of  attorneys'  costs 
where  me  business  is  not  contentious ;  why 
should  it  be  an  exception  to  all  other  kinds  of 
business  ? — I  do  not  really  know  any  ^ason  at 
all  for  it ;  I  tiiink  it  would  be  very  much  better 
for  the  solicitors  themselves  to  act  as  commission 
agents  or  stock  brokers  in  the  ordinary  sale  and 
purchase  of  estates.  I  am  sure  the  present 
system  is  as  bad  as  it  can  be. 

2936.  Do  you  mean  with  reference  to  the  pay- 
ment of  solicitors  ? — Yes ;  with  reference  to  the 
taxation  of  costs. 

2937.  Now  as  to  the  state  of  the  law  of 
real  property  generally,  do  not  you  think  that 
many  of  the  extreine  subtieties  of  the  law,  the 
Statute  of  Uses,  contingent  remainders,  and  those 
obsolete  doctrines  might  be  very  fairly  dispensed 
with  ? — If  the  thing  were  a  tabula  rasa  no  one 
would  ever  think  of  inventing  the  Statute  of 
Uses ;  but  when  you  have  a  system  that  is  well 
understood,  though  philosophers  might  well 
wish  to  get  it  changed,  when  you  come  actually 
to  arrange  how  the  change  is  to  be  made,  you 
very  often  find  that  you  get  into  very  much 
greater  difficulties  than  you  avoid. 

2938.  I  think  it  was  the  opinion  of  the  late 
Mr.  Senior,  that  if  ownership  in  fee*simple  could 
be  reduced  to  a  term  for  a  million  of  years  it 
would  very  much  improve  the  estate  of  real 
property ;  vour  Lordsnip  would  not  agree  with 
that  ? — I  should  agree  with  this  no  doubt,  that  if 
we  never  had  resoited  to  the  practice  which  has 

•  arisen  under  the  law  of  this  country,  of  treating 
every  trust  and  interest  of  every  kind  as  a  specific 
charge  upon  the  land — if  we  were  to  look  upon 
the  lajid  more  according  to  what  I  may  call  its 
legal  estate,  leaving  tiiose  who  have  secondary 
interests  to  their  personal  remedy  against  any- 
one who  had  parted  improperly  with  the  land, 
we  should  have  done  very  much  better. 

Mr.  Shaw  Lefevre. 

2939.  It  has  been  complained  of  to  this  Com- 
mittee, that  equitable  intere^  are  not  suffi- 
cientiy  protected  under  the  Act,  and  your 
Lordship  has  explained  that  the  principle  of 
caveats  is  not  the  only  protection  which  equitable 
interests  have.  I  should  like  your  Lordship  to 
explain,  in  the  event  of  a  settlement  in  which 
there  are  trustees  with  power  of  sale,  how  the 
reversioners  would  protect  themselves?  —  The 
protection  which  I  understood  they  could  have 
under  the  Act,  would  be  only  protection  to 
prevent  sale;  it  would  not  be  a  protection  as 
regards  the  application  of  the  purcnase-monev ; 
if  you  have  trustees  with  a  power  of  sale,  the 
assumption  is  that  you  are  willing  to  trust  them 
with  the  monjey. 

2940.  Supposing  a  case  of  land  settied  to  a 
man  for  life,  with  remainder  to  others  and 
trustees  for  sale,  the  trustees,  I  understand, 
would  be  registered  as  the  owners  ? — Yes. 

2941.  In  that  case,  how  would  the  reversioner 
prevent  the  property  being  sold  by  the  trustees ; 
would  he  protect  himself  only  by  caveat,  or  by 
an  inhibition  ?  —  There  are  two  protections 
assigned  to  him  by  the  Act ;  there  is  protection 
asamst  a  danger  which  was  mentioned  in  some  part 
of  the  evidence  before  the  Committee.  It  was 
said  if  you  have  two  or  three  trustees,  they  may 
all  die  but  one,  and  thus  it  may  come  into  the 
hand  of  one,  and  he  may  be  able  to  act  alone  ; 
against  that  there  is  the  first  protection  in  the 
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Act ;  the  Act  provides  that  if  you  are  putting  on 
the  register  persons  who  are  in  the  position  ot 
trustees  whom  you  do  not  want  to  get  the  title 
by  survivorship,  there  may  be  an  entry  that  when 
the  number  is  reduced  below  the  specified 
number  the  thing  is  to  come  to  a  standstill,  and 
no  act  is  to  be  done  till  the  number  is  filled 
up  again.  The  second  protection  would  be  this, 
not  by  caveat,  but  by  inhibition  or  restriction^ 
which  provides  that  no  sale  or  transfer  or  incum- 
brance of  the  property  is  to  take  place  withont 
any  consent  that  you  may  think  fit  to  require ;  in 
the  case  the  honourable  Member  has  put,  it 
would  be  without  the  consent  of  the  rever- 
sioner. 

2942.  In  that  case  the  protection  of  the  rever- 
sioner does  not  really  depend  solely  upon  caveat, 
does  it  ? — It  would  not  depend  in  tiie  least  degree 
upon  a  caveat ;  a  caveat  would  not  be  a 
suitable  protection  for  a  person  in  that  position, 
because  a  caveat  is  got  rid  of  after  a  certain 
amount  of  notice;  here  the  object  is  not  that 
he  should  have  notice  merely,  but  that  his  con- 
sent should  be  given. 

2943.  Supposing  there  be  no  trustees  with 
power  of  sale,  how  is  an  estate  to  be  registered  ; 
let  us  suppose  a  case  of  a  tenant  for  life  with  re- 
mainders m  succession  to  various  people,  but  no 
trustees  for  sale  under  the  settlement,  who  in 
such  a  case  is  to  be  registered,  and  how  are  the 
reversions  to  be  protected  ? — If  you  can  suppose 
what  is  a  rare  tmng,  a  settlement  without  some 
persons  filling  the  position  of  trustees  in  it,  then 
it  can  be  done  in  either  of  two  wavs,  either  the 
tenant  for  life  can  be  registered  with  a  restriction 
for  the  protection  of  the  reversioner,  or  if  the  re- 
mainder-man is  of  full  age,  he  can  be  registered 
with  a  restriction  for  the  protection  of  the  tenant 
for  life. 

2944.  It  would  be  in  the  discretion  of  the  re- 
gistrar whom  he  should  register  ? — Yes,  if  the 
parties  could  not  agree ;  but  the  truth  is,  that 
under  the  Act  there  will  almost  always  be  an 
agreement  between  the  parties  interested;  fhe 
registrar  will  very  seldom  )iave  to  exercise  any 
discretion  ;  all  these  things  are  done  by  agree- 
ment. 

2945.  The  case  is  not  likely  to  occur,  because 
in  almost  all  settlements  there  are  trustees? — 
Always. 

2946.  It  might  occur,  I  presume,  under  a  will 
badly  drawn  ? — Yes ;  but  then  it  is  to  be  re- 
marked that  the  hypothesis  is,  that  the  will  is 
made  by  a  person  whose  estate  is  on  the  regist^, 
and  a  person  in  making  his  will  could  prevent  all 
difficulties  by  saying  that  so-and-so  should  be  the 
registered  owner. 

2947.  So  that  the  case  is  very  unlikely  to 
occur  ? — Yes. 

2948.  And  in  almost  every  case  there  would  be 
trustees  in  the  deed  who  would  at  once  have  to 
register  ? — Yes. 

Sir  Henry  Jacksoiu 

2949.  Does  your  Lordship  think  that  the  Bill 
as  it  at  present  stands,  with  the  existing  machinery 
for  carrying  it  out,  is  suitable  for  small  proper- 
ties ?  I  recollect  that  your  Lordship  agreed  that 
properties  under  300  /.  value  should  be  exdnded 
from  the  scheme  when  it  was  intended  to  be  made 
compulsory ;  so  long  as  it  was  an  experiment,  yonr 
Lordship  proposed  to  confine  it  to  the  larger  jhto- 
perties  ? — The  feeling  upon  my  mind  was,  that 
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with  r^ard  to  these  very  small  properties  it 
^vould  be  very  dangerous  to  impose  anything 
having  the  shape  of  compulsion;  but,  at  the 
same  time^  I  had  a  very  strong  impression  that  if 
the  system  was  in  working,  and  especially  if 
you  had  local  registries,  it  is  for  small  properties 
that  it  would  be  most  valuable. 

2950.  For^ve  me  for  suggesting  that  it  is 
small  properties  which  really  want  it,  rather  than 
lu^e  ones?— Quite  so.  If  I  might  illustrate 
that,  I  would  say  that  if  you  had  a  local  registry 
in  Birmingham,  and  had  an  estate  cut  up  and 
put  upon  3ie  register  for  the  purpose  of  disposing 
of  it  in  small  portions,  there  is  nothing  that  would 
prevent  a  transfer  to  a  man  who  wanted  to  build 
ft  house  upon  half  a  rood  of  the  land  or  a  quarter 
rf  a  rood  of  the  land,  being  made  for  one  or  two 
shillings, 

2951.  But  until  there  are  local  registries  of 
that  kind^  of  course  there  would  be  diflSculty 
resolting  from  the  necessity  for  a  search  in  the 
London  r^st^  for  the  description  of  the  parcel 
that  is  sold  ?— Yes. 

2952.  I  presume  your  only  diflSculty  in  the 
way  of  local  registry  is  the  expense  ? — I  es,  the 
expense. 

2953.  Si)  that  we  may  take  it  that  your  Lord- 
ship's opinion  is,  that  to  make  the  system  perfect, 
ana  carry  out  its  idea,  you  do  think  local  re^s- 
tries  would  afford  great  facilities  for  ascertainmg 
the  parcels  and  state  of  the  title?— Yes,  certainly. 

2954.  What  is  your  opinion  of  the  use  of  a 
cadastral  survey  or  other  authoritative  map,  as  one 
of  the  conditions  or  terms  of  a  registry  ? — I  have 
no  doubt  at  all  that  if  you  will  try  th^  experiment 
you  will  find  it  is  very  much  better,  and  it  is 
much  more  Ukely  to  succeed  in  a  county  or  place 
where  you  do  have  a  survey  than  where  you  do  not. 

2955.  Are  you  personally  acquainted  with  the 
25-inch  scale  map  made  by  the  Ohrdnance  Survey? 
— I  cannot  say  that  I  have  a  very  intimate  ac- 
quaintance with  it ;  I  recollect,  in  the  year  1859, 
having  repeated  conferences  with  the  head  of  the 
Survey  Department ;  I  do  not  know  what  the  view 
now  is,  but  at  that  time  he  satisfied  me  that  it 
would  be  possible  for  those  conducting  the  survey 
to  act  in  co-operation  with  the  Landed  Estates 
Court,  which  it  was  then  proposed  to  establish, 
and  to  provide  25-inch  scale  estate  plans  at  an 
extremely  small  expense. 

2956.  The  25-inch  scale  map  gives  as  nearly 
as  possible  a  square  inch  to  the  square  acre ;  a 
scale  which  enables  subdivisions  to  be  marked 
off  accurately  without  any  practical  difficulty  as 
to  coimtry  properties,  and  with  reference  to  towns 
your  Lordship  knows  the  scale  is  very  much 
larger? — That  is  so. 

2957.  You  can  see  on  maps  on  the  25-inch  scale 
every  garden  walk,  and  every  greenhouse  or  out- 
building, to  an  accurate  scale ;  do  you  see  any 
difficulty  in  eventually,  when  we  can  afford  it 
and  when  the  country  awake  to  the  necessity  of 
ity  adopting  some  such  basis  for  registration  as 
those  maps,  so  that  the  index  would  be  not 
mondnalj  but  an  index  referring  to  the  locality ; 
80  that  both  search  and  transfer  would  be  facili- 
tated, not  by  means  of  reference  to  persons, 
but  by  reference  to  a  particular  plot  of  ground  ? 
— I  should  be  sorry  to  say  that  I  thought  you 
could  have  transfers  merely  by  reference  to  a 
jojasf  however  accurate,  getting  rid  of  all  oJ;her 
kinds  of  description];  no  doubt  a  map  as  ancillary 
to  a  transfer  would  be  exceedingly  valuable. 
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2958.  It  would  facilitate  the  search  enormously,     Cfutncellar. 

would  it  not;  your  Lordship  sees  that  in  the         

country  if  you  were  to  so  and  buy  a-  particular  28  April 
plot,  you  could  identity  it  upon  the  cadastral  1879. 
map,  and  by  referring  to  the  number  on  the  map, 
which  even  at  present,  as  far  as  it  has  gone, 
always  refers  to  the  Terrier  published  with  the 
map,  you  have  the  germ  of  an  authoritative  index, 
you  would  have  at  once  a  very  great  assistance 
to  all  searches  and  identification  of  parcek? — 
Does  the  honourable  and  learned  Member  refer 
to  the  search  for  the  purpose  of  registry  of 
deeds? 

^  2959.  No,  for  the  purpose  of  a  search  for  the 
registered  owner.  The  case  I  am  putting  is  the 
case  of  a  person  having  got  under  the  present 
Act  on  the  register  as  the  owner  of  a  particular 
plot  of  land  ;  I  suggest  that  the  law  should 
eventually  be  alterecC  so  that  instead  of  looking 
for  the  name  of  tke  owner,  you  should  begin  by 
lookincf  for  the  plot  of  land,  and  then  finding  the 
plot  of  land,  you  would  have  a  cross  reference  to 
the  register  of  title  to  find  the  owner  of  the 
plot  indicated  by  that  number? — No  doubt  it 
would  be  useful  for  a  search  of  that  kind,  but  tiiat 
18  a  secondary  purpose  of  the  Registry  of  Title 
Office,  because  generally  the  way  that  it  would 
operate  would  be  that  you  would  know  the  owner ; 
it  is  the  owner  or  somebody  under  him  who  comes 
to  the  office. 

2960.  It  would  assimilate  itself  very  much  to 
the  case  of  ships,  would  it  not  ? — Yes. 

2961.  And  in  reference  to  suburban  and 
urban  plots  of  land,  surely  it  would  be  an  immense 
gain  to  the  public  and  to  the  purchasers  of  pro- 
perties, and  would  induce  them  to  come  into  the 
Act  without  the  hesitation  .  they  now  show. 
There  is  one  matter  of  detail  that  I  would  ask 
about,  german  to  the  matter  mentioned  by  my 
honourable  friend.  The  provision  in  the  Act 
now  is  that,  in  the  case  of  death,  where  the 
testator  has  not  specified  the  persons  to  be  put 
upon  the  register,  the  registrar  in  London  should 
decide  on  the  person  to  be  reffistered  having  re- 

fird  to  the  state  of  the  facts  laid  before  him  ? — 
hat  is  so. 

2962.  Now  it  occurs  to  me  that  that,  in  refer- 
ence to  small  properties,  is  almost  a  prohibitive 
enactment,  because  in  the  case  of  a  property  of 
100  Z.  or  200  /.  value,  or  less,  there  is  the  necessity 
for  sending  up  to  the  registrarin  London  a  state 
of  facts,  and  establishing  those  facts  with  or  with- 
out evidence,  and  investigating  the  state  of  the 
families  and  the  sufficiency  of  the  notices,  which 
would  require  time  to  do  it;  and  moreover  it  would 
entail  the  necessity  of  a  considerable  expenditure ; 
and  I  cannot  help  suggesting  that  that  provision 
has  had  some  deterrent  effect,  and  has  kept  off 
the  small  owners  of  properties  from  registration. 
May  I  ask  what  is  your  Lordship's  opinion  upon 
that  question  ? — ^The  only  answer  I  can  give  to 
that  is  this.  It  is  quite  true,  as  the  honourable 
and  learned  Member  has  said,  that  there  is  that 
provision  in  the  Act;  and  it  was  rendered  neces- 
sarv  for  this  reason,  that  according  to  our  system 
of  law  we  have  not  got  the  real  representative 
as  we  have  the  personal  representative.  This, 
however,  is  to  be  borne  in  mind,  that  the  property 
which  is  in  question  must  be  a  property  belong- 
ing to  a  registered  owner,  and  he  can  prevent  the 
difficulty  in  his  will  by  saving  who  shall  be  re- 
gistered ;  if  he  does  not,  it  is  one  of  the  few 
things  which  in  the  Act  is  left  to  the  judicial 
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discretion  of  the  registrar,  and  that  discretion 
must  be  exercised  after  all  merely  upon  the  will ; 
if  he  sees  the  will  he  sees  everytiiing. 

2963.  I  took  upon  myself,  while  this  Bill  was 
in  Committee,  to  move  a  clause  proposing  to  sub- 
stitute the  executor  or  administrator,  so  as  to 
make  this  registration  merely  a  ministerial  act,  but 
that  did  not  meet  with  the  sanction  of  the  Attorney 
General,  and  was  not  carried  at  the  time.  But 
might  I  respectfully  suggest  that  the  difficulty 
would  be  met  by  making  it  merely  a  ministerial 
act  to  register  the  person,  whose  title,  being  sta- 
tutory, might  be  as  well  vested  in  one  person  as 
in  another,  instead  of  putting  parties  to  the  neces- 
sity of  that  sort  of  investigation  upon  each  occa- 
sion ? — I  should  not  be  prepared  to  assent  to  the 
proposition  that  the  personal  representative 
should  be  taken  to  be  the  real  representative. 

Chairman. 

2964.  Would  your  Lordship  think  it  desirable 
that  tjie  real  representative  should  have  the 
same  control  over  freeholds  as  the  personal  repre- 
sentative now  has  over  leaseholds  ? — That  is  a  very 
large  question,  and  would  involve  fiscal  considera- 
tions which  I  should  not  like  to  contemplate. 

2965.  But  your  Lordship  thinks  that  for  the 
purpose  of  land  transfer  it  would  be  an  advantage  ? 
— No  doubt  it  would. 

Mr.  Patrick  Martin, 

2966.  Might  I  ask  your  Lordship  whether  at 
the  time  of  the  passing  of  the  Act  it  occurred  to 
you  as  to  whether  that  Act  should  be  extended 
to  L*eland? — I  cannot  sav  that  it  did,  because 
Ireland  seemed  to  me  to  nave  been  the  pioneer 
of  England  in  the  way  of  improving  land  titles. 
They  have  had  a* Landed  Estates  Court  there, 
and  subesquentlv  to  that  they  adopted,  though  I 
regretted  it,  what  is  called  a  record  of  title 
system  founded  upon  Lqrd  Westbury's  Act. 

2967.  At  that  time  did  your  Lordship  consider 
the  Record  of  Title  Act  provisions  with  any 
care  ? — I  cannot  say  that  I  am  accurately 
acquainted  mth  it.  1  have  general  information 
about  it. 

2968.  Has  your  Lordship  had  time  to  look  at 
the  evidence  of  Mr,  McDonnell,  the  Commis- 
sioner of  the  Irish  Court,  who  had  charge  of  the 
Record  of  Title  Act? — I  have  not  read  his 
evidence,  but  I  am  very  well  acquainted  with 
Mr.  McDonnell's  views  generalljr  upon  the  subject 

2969.  Do  you  agree  with  his  views  that  that 
Act  has  not  worked  well  in  Ireland  ? — So  I  un- 
derstand. 

2970.  Could  you  give  any  reason,  so  far  as 
you  are  aware,  for  the  non-working  of  the  Act 
in  Ireland  ;  is  it  from  any  defects  inherent  in  the 
Act  itself? — My  impression  is  that  in  Ireland 
they  have  such  facilities  for  getting  their  clear 
Parliamentary  title  in  the  Landed  Estates  Court, 
and  they  are  eo  well  satisfied  with  having  it 
cleared  then  that  they  do  not  care  very  much 
about  doing  anything  more  by  putting  it  upon 
the  record;  they  think  that  it  will  be  a  long 
time  before  it  gets  clouded  to  any  extent  so  as  to 
be  inconvenient. 

2971.  As  I  judge,  your  Lordship's  opinion 
would  be  that  that  Act,  to  a  certain  extent,  is 
unnecessary  in  Ireland,  owing  to  the  facilities 
which  they  at  present  have  from  the  Landed 
Estates  Court  ? — I  think  it  is  less  necessary  for 
that  reason.     I  must  repeat  what  I  said  before. 
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that  I  think  that  if  the  system  of  clearing  the 
titles  in  Ireland  had  been  followed  up  by  a  pure 
and  simple  registry  of  title,  it  would  have  had  a 
much  better  chance  of  succeeding  than  their 
system  of  what  they  call  record  of  title. 

Chairmaiu 

2972.  That  was  Lord  Westbury's  system,  was 
it  not? — Yes. 

Mr.  Patrick  Martin. 

2973.  Does  your  Lordship  consider  that  it  is 
possible  or  convenient  for  a  Record  of  Title  Act 
to  work  concurrently  with  a  registration  of  deeds; 
is  it  convenient  to  have  the  two  systems  working 
at  the  same  time  ? — I  should  think  it  was  very 
undesirable  to  have  them  both  working  together. 

2974.  I  think  I  understood  your  Lordship  to 
say  that  the  experience  af  the  working  in  Eng- 
land has  been  that  the  transfer  of  properties  of 
small  extent  has  been  managed  by  solicitors  at  a 
very  'trifling  cost,  even  for  England  ? — I  believe 
there  is  no  doubt  of  that  I  have  had  instances, 
which  surprised  me  very  much,  of  the  extreme 
minuteness  of  cost  with  which  they  were  con- 
ducted. 

Chairman, 

2975.  Do  you  mean  outside  the  Act? — Ge- 
nerally outside  the  Act ;  I  speak  of  transfers  not 
under  the  Act. 

Sir  Patrick  O'Brien. 

2976.  I  do  not  know  whether  it  has  occupied 
your  Lordship's  consideration,  assuming  that 
there  were  to  be  district  registries  in  England, 
what  number  of  district  registries  would  be  suf- 
ficient?— I  am  afraid  that  there  would  have  to 
be  a  very  formidable  number  indeed. 

2977. 1  believe  one  of  the  witnesses  stated  that  in 
Belgium  there  were  over  185 ;  in  England  we  might 
count  upon  300  at  least,  might  we  not  ?— There 
are  60  circuits  of  county  courts  in  England,  and 
in  each  circuit  there  is  a  considerable  number 
of  separate  courts;  I  should  think  that  there 
would  be  very  nearly  as  many  registries  as  there 
are  county  courts.  I  do  not  mean  to  say  that  it 
would  not  be  possible  to  have  a  county  registiy, 
but  I  think  that  it  would  be  very  inconvenient  for 
small  people  to  have  to  go  in  a  large  county  to 
some  one  spot  in  the  county. 

2978.  I  take  it  that  presiding  over  each  dis- 
trict registry  there  would  have  to  be  a  competent, 
skilled  oflicial  practically  acquainted  with  legal 
principles? — Wnen  the  subject  was  considered 
m  Parliament  I  took  the  liberty  of  pointing  out 
what  I  might  mention  here,  that  you  have  to 
consider  two  things,  namely,  the  indefeasible 
title  and  the  possessory  title ;  if  you  are  going 
to  give  throughout  the  country  indefeasible 
titles,  you  must  have  in  the  country  districts 
men  as  competent  as  in  the  metropolis,  because 
it  is  as  difficult  to  judge  of  a  title  in  the  country 
as  it  is  in  the  metropolis;  you  may  take  the 
medium  course,  and  say  you  will  only  givie  inde- 
feasible titles  in  the  metropolis,  and  possessory 
titles  in  the  country,  and  no  doubt  it  requires 
a  much  less  skilled  man  to  manage  a  registry  of 
possessory  titles ;  still  it  would  be  to  a  certain 
extent  an  anomaly  to  say  that  one  side  of  the 
hedge,  where  the  title  is  indefeasible,  is  to  be 
registered  in  London,  and  that  the  other  sid^e  of 
the  hedge,  where  the  title  is  possessory,  is  to 
be  registered  in  the  country. 

2979.  In 
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2979.  In  point  of  fact,  your  Lordship's  judg- 
ment remains  the  same  as  it  was  at  the  time  of 
the  passing  of  the  Act,  that  to  have  any  sub- 
stantial clearing  or  freeing  of  titles  in  England 
we  should  follow  the  Irish  precedent,  and  have 
some  Landed  Estates  Court  presided  over  by  a 
judge  of  ability  and  skill  ? — I  should  prefer  that, 
certainly. 

2980.  In  respect  to  re^stration  of  deeds,  to 
which  I  understand  your  Lordship  to  be  opposed, 
would  not  the  registration  of  deeds  prevent  the 
concealment  of  deeds  upon  the  part  of  purchasers 
or  their  solicitors  ? — In  this  way ;  if  you  say  that 
the  registration  of  deeds  shall  be  compulsory,  and 
that  i?  A.  B.  has  a  deed  which  he  does  not  re- 
gister, and  somebody  else  registered  a  deed  be- 
fore him,  the  second  deed  shau  have  priority  over 
the  first ;  that,  of  course,  indirectly  compels  the 
production  of  the  first. 

2981.  And  to  that  extent,  undoubtedly,  it 
confers  security,  I  take  it  ? — To  that  extent  it 
confers  security. 

2982.  At  the  present  moment,  as  I  understand 
the  English  system,  the  purchaser  must  trust  to 
the  honour  and  credit  of  the  English  solicitor, 
and  also  to  the  declaration  made  by  the  purchaser 
as  to  what  deeds  may  be  in  his  possession  ? — He 
has  other  means  of  providing  for  security  besides 
that ;  he  looks  to  who  is  in  possession,  and  to  the 
knowledge  he  has  in  the  locality  as  to  how  the 
possession  has  gone ;  he  looks  to  where  the  title 
deeds  are,  whether  they  are  all  at  home,  and  are 
produced  in  proper  form;  and  if  you  have  those 
things,  the  question  of  possession,  and  the  ques- 
tion of  all  the  title  deeds,  and  that  you  are  dealing 
with  respectable  people,  the  experience  of  man- 
kind shows  that  you  scarcely  ever  are  deceived 
in  that  state  of  things — I  should  say  never. 

2983.  Under  the  system  at  present  prevailing  in 
England  may  not  this  take  place,  that  in  point  of  fact 
there  may  be  a  debt  upon  the  property,  creating 
an  annuity  to  a  very  large  amount,  or  a  mortgage 
created  upon  the  property,  but  both  may  be  con- 
cealed and  not  produced  to  the  purchaser  at 
all  ? — With  reference  to  an  annuity,  it  must  be 
enrolled  under  the  statute,  but  with  regard  to 
mortgage,  I  cannot  imagine  that  any  person 
would  Tend  money  upon  mortgage  in  an  honest 
transaction  without  requiring  the  deeds. 

2984.  The  registration  of  deeds  in  England,  I 
take  it,  would  facilitate  the  transfer  of  property 
to  a  very  considerable  extent  ? — Not  the  least,  I 
should  think.  I  am  sorry  to  have  so  different  an 
opinion,  but  I  do  not  see  that  it  would  facilitate 
in  any  way  whatever  the  transfer  of  projperty. 

2985.  Is  not  the  second  mortgagee,  in  Eng 
land,  left  without  any  means  of  selling  the  pro- 
perty unless  he  can  pay  oflF  the  first  mortgagee 
and  force  the  production  of  the  deeds? — The 
second  mortgagee,  with  the  power  of  sale,  can  sell 
the  property,  ne  cannot  reaeem  the  first  mort- 
gagee unless  the  time  of  redemption  has  come. 

2986.  And  he  cannot  force  the  production  of 
the  deeds  from  the  first  mortgagee  ? — No,  not 
unless  he  has  the  right  to  pay  him  off. 

2987.  Therefore  does  not  it  substantially  occur, 
that  on  a  large  property  the  second  mortgagee, 
unless  he  can  pay  off  the  prior  mortgagee,  cannot 
force  the  sale  or  obtain  payment  of  his  debt  ? — I 
do  not  agree  that  he  cannot  obtain  payment  of 
bis  debt ;  he  can  file  a  bill,  or  claim  for  fore- 
closure against  the  mortgagor,  and  he  can  become 
the  proprietor  of  the  estate  himself,  or  any  one 
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who  buys  from  him,  subject  to  the  prior  mort- 
gage. 

2988.  But  he  must  sell,  subject  to  the  prior 
mortgage  ? — Yes. 

2989.  And  to  enforce  his  sale,  subject  to  the 
prior  mortgage,  in  what  way  can  he  obtain  the 
title  deeds  ;  has  not  the  first  mortgagee  the 
power  of  retaining  the  title  deeds  ? — He  has  the 
right,  unless  he  chooses  to  lend  the  abstract, 
which  he  very  often  does. 

299Q.  Probably  your  Lordship's  attention  may 
have  been  called  to  that  question  in  the  case  of 
the  Incumbered  Estates  Court  in  Ireland,  where 
there  was  a  special  clause  inserted  in  the  Act  to 
compel  the  production  of  deeds,  giving  the  court 
power  to  compel  the  production  of  deeds,  so  as 
to  enable  a  second  mortgagee  to  sell  ? — Yes. 

2991.  But,  as  it  appears  in  England,  I  take  it 
that  at  the  present  moment  the  second  mortgagee, 
except  with  the  assent  of  the  first  mortgagee, 
has  no  power  of  insisting  upon  a  sale  ?— He  has 
no  power  of  insisting  upon  the  production  of  the 
deeds. 

2992.  And  he  therefore  can  obtain  no  abstract 
for  the  purposes  of  sale  ? — Except  by  arrange- 
ment with  the  first  mortgagee. 

Tlie  a  Conor  Don. 

2993.  Let  me  ask  one  question,  in  order  that 
there  may  be  no  misunderstanding :  your  Lord- 
ship is  aware  that  no  estate  in  Ireland  can  be 
placed  upon  the  record  of  title,  exqept  an  estate 
which  has  passed  through  the  Landed  Estates 
Court  ?— That  is  so. 

2994.  And  that  all  other  estates  are  dealt  with 
under  the  system  of  registry  of  deeds  ? — Yes,'so 
I  understand. 

2995.  As  your  Lordship  stated,  in  answer  to 
the  honourable  Member  for  Kilkenny  County, 
that  there  is  a  disadvantage  arising  from  having 
two  systems,  the  registration  of  deeds  and  the 
record  of  title,  would  your  Lordship  be  in  favour 
of  abolishing  the  system  of  record  of  title  in  Ire- 
land as  it  exists  at  present? — I  am  not  prepared 
to  say  that  I  have  watched  its  working  sufficiently 
to  be  able  to  answer  the  question,  and  I  am  sorry 
to  say  that  I  do  not  know  whether,  when  a  title 
is  put  upon  the  record  of  title  in  Ireland,  it  is 
lifted  out  of  the  provisions  of  the  Statute  of  Anne 
as  to  the  registration  of  deeds. 

2996.  Yes,  it  is  so  long  as  it  remains,  but  we 
are  not  to  take  it  that  oecause  your  Lordship 
sees  the  difficulty  of  the  t\Vo  systems  going  on 
concurrently  together,  that  your  Lordship  would 
therefore  be  in  favour  of  abolishing  in  a  country 
where  a  registry  of  deeds  is  in  existence,  the 
record  of  title  also?  —  I  am  afraid  that  my 
answer  has  been  misunderstood;  what  I  meant 
to  say  was,  that  I  thought  that  if  you  had  a 
title  upon  what  you  call  the  record  of  title  in 
Ireland,  I  saw  no  object  in  applying  to  that  title 
a  system  of  registration  of  deeds  under  the 
Statute  of  Anne. 

2997.  But  your  Lordship  does  not  imagine 
that  having,  in  the  same  country,  other  estates 
under  the  system  of  registry  of  deeds  would  lead 
to  any  disadvantage  ? — No,  I  do  not  mean  to  say 
that  at  all. 

Mr.  Gregory. 

2998.  I  understand  your  Lordship  to  ascribe 
the  failure  of  Lord  Westbury's  Act,  to  a  con- 
siderable extent,  to  its  being  worked  by  an  office 
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~l^  -7,^*    instead  of  through  a  court,  am  I  right  in  that  ? — 
ChanceUar.     ^^^^   j  ^^^  ^^^  ^j^^^    j   regretted  that  Lord 

28  April      Westbury,  for   the   purpose    of   registration  of 

1879.         titles,  had  established  a   registry  of   the    kind 

which  he  had ;  I  did  not  wish  to  imply  that  1 

thought  Lord  Westbury's  Act  could  be  worked 

successfully  by  a  court. 

2999.  There  were  other  matters  in  Lord  West- 
bury's Act,  were  there  not  ? — Yes. 

3000.  There  was  the  question  of' notices  to  all 
adjacent  owners  and  occupiers  ? — That  waa  one 
matter. 

3001.  And  the  question  of  boundaries  also, 
which  idso  raised  a  diflBculty  ? — Yes. 

3002.  There  was  idso  another  point  which  your 
Lordship  adverted  to,  which  was  keeping  the 
land  upon  the  register;  as  I  understand  your 
Lordship,  you  would  have  no  objection,  and  vou 
see  no  serious  objection,  to  a  provision  enabling 
parties  to  take  their  name  off  the  registry,  if  they 
thought  fit  ?— I  think  that  it  should  be  accom- 
panied by  some  payments  of  fees,  so  as  to  steady 
the  action  of  the  matter  a  little,  and  prevent 
people  from  doing  it  from  mere  caprice. 

3003.  Has  it  ever  occurred  to  your  Lordship 
that  that,  would  obviate  a  good  deal  of  the  ob- 
jection to  the  working  of  the  Registration  Act  ? 
— I  have  not  sufficient  information  to  be  able  to 
say  whether  it  would  or  not.  I  think  that  if 
there  is  any  desire  for  it  there  is  no  reason  why 
it  should  not  be  done. 

3004.  I  presume  you  have  not  heard  of  appre- 
hensions from  parties,  that  subsequent  dealings 
with  property,  supposing  it  to  be  upon  the  re- 
gister and  is  afterwards  cut  up  into  small  parcels, 
wo^uld  be  hampered  or  rendered  more  expensive 
by  the  operation  of  that  Act  ? — I  can  imagine 
that  people  would  think  so. 

3005.  Whether  rightly  or  wrongly  founded,  I 
'could  not  say;  but  it  is  open  to  that  apprehen- 
sion, is  it  not  ? — Yes. 

3006.  Your  Lordship,  I  think,  has  estimated 
the  registration  of  deeds  at  something  like  one 
million  a  year  ? — The  sort  of  calculation  that  I 
made  in  my  own  mind  is  this :  it  is  said,  and  I 
do  not  think  with  any  exaggeration,  that  there 
are  a  thousand  deeds  a  day  registered ;  that  is, 
excluding  Sundays,  300,000  in  a  year.  I  see  one 
witness  says  that  he  thinks  in  Yorkshire  the 
total  expense  of  the  registration  of  each  deed 
might  be  put  at  4  /. ;  that  is  not  merely  the  office 
fee,  but  the  fee  of  all  persons  concerned,  and  the 
expense  occasioned  by  the  searches.  I  am  quite 
sure  that  that  is  a  low  estimate,  but  I  will  take 
it  at  even  3  /.  Supposing  the  whole  expense  is 
3  /.,  then  you  have  got  a  payment  by  the  public 
of  900,000  /.  a  year ;  but  that  is  not  a  payment 
by  the  whole  public,  it  is  only  a  payment  by  a  venr 
limited  number  of  individuals.  If  you  take  it 
that  in  every  deed  there  are  two  parties  concerned, 
and  the  deeds  are  300,000  in  number,  that  would 
be  600,000  persons ;  but  generally  speaking,  it 
is  only  one  party  to  the  deed  who  pays  the  costs, 
therefore  you  would  have  only  300,000  or  400,000 
persons  put  to  the  expense  of  900,000  /.  a  year, 
in  order  to  affi)rd  some  kind  of  guarantee  gainst 
fraud  which  very  rarely  occurs,  and  which  will 
not  be  completely  prevented  after  all. 

3007.  Your  Lordship  is  aware  that,  in  York- 
shire, it  is  not  merely  the  expenses  of  the  office 
which  are  paid  out  of  the  fees,  but  the  persons 
who  occupy  the  position  of  the  registrars  enjoy 


Mr.  Gregory — continued. 

a  considf^rable  income  from  them  ? — Yes,  I  be- 
lieve so  ;  those  are  the  official  fees  only. 

3008.  They  come  out  of  the  fees  paid  for 
registration,  do  they  not  ? — Yes. 

3009.  TaJce  the  system  of  registration  of  deeds, 
which  consists,  like  the  Scotch  system,  of  trans- 
mitting the  deed  and  a  copy  to  the  registrar ; 
there  is  merely  a  copy  of  the  deed  to  be  trans- 
mitted, which,  as  your  Lordship  knows,  may  be 
made  at  a  trifling  expense,  taking  it  at  what  is 
called  stationers'  charges,  something  like  2  cL 
a  folio  ;  you  transmit  it  to  the  registrar,  and  the 
copy  is  examined  by  the  registrar,  and  the  deed 
returned  with  a  meniorandum  endorsed  upon  it ; 
does  your  Lordship  consider  that  that  would 
involve  an  expense  of  anything  like  2  /.  or  3  /. 
upon  every  deed  ? — Of  course  the  expense  which 
you  speak  of  alone  would  depend  upon  the  length 
of  the  deed ;  there  would  be  a  copy  for  preserva- 
tion ;  the  honourable  Member  contemplates  the 
original  deed  being  returned. 

3010.  And  the  copy  being  retained  by  the 
office  ? — Then  there  is  the  expense  of  the  copy, 
the  expense  of  the  examination  by  a  trustwordiy 
and  skilled  person,  and  then  the  expense  of  the 
professional  man,  either  taking  it  or  transmitting 
it  to  the  office,  and  getting  it  back  again. 

3011.  It  would  be  transmitted  by  post,  would 
it  not  ? — If  it  is  considered  to  be  a  safe  course  to 
transmit  the  original  deed  executed  by  post; 
I  should  doubt  that  a  solicitor,  in  course  of  his 
business,  would  do  it. 

3012.  There  would  be  no  hesitation  in  that 
being  done  eveir  day  ? — Then  there  would  be 
whatever  would  be  the  cost  of  that  proceeding, 
but  then  I  apprehend  the  greatest  cost  would  be 
the  subsequent  cost  connected  with  the  searches. 

3013.  That  would  depend  upon  the  index  a 
^eat  deal,  would  it  not  ? — No  doubt  it  would  be 
less  expensive  if  there  was  a  good  index. 

3014.  With  reference  to  the  evils  against  which 
that  would  be  a  protection,  of  course  it  would 
to  a  certain  extent  prevent  fraud,  would  it  not  ? 
— To  a  certain  extent. 

3015.  Now  there  is  another  matter  which  has 
not  been  adverted  to ;  your  Lordship  is  probably 
aware  that  there  is  hardly  ever  a  case  of  the 
vendor  being  in  possession  of  the  whole  of  the 
title  deeds  to  the  estate,  which  he  sells  ? — That 
is  so;  in  the  case  of  large  estates,  or  estates 
under  different  titles. 

3016.  If  an  owner  has  mortgaged  the  estate, 
the  title  deeds  are  in  the  hands  of  the  mortgagee, 
and  if  he  has  purchased  the  whole  property, 
some  of  the  deeds  may  relate  to  other  property, 
and  may  be  kept  in  the  custody  of  third  persons, 
or  the  original  vendor ;  the  only  access  to  those 
deeds  becoming  part  of  the  title  is  through  a 
covenant  for  production,  and  either  the  vendor 
or  purchaser  must  put  that  covenant  in  force ; 
he  must  apply  to  the  party  holding  those  deeds 
for  the  proauction  of  them  ;  and,  if  necessary,  for 
supplying  copies  or  abstracts  of  those  deeds ; 
your  Lordship  is  aware  probably  that  that  occurs 
m  nearly  every  sale  ? — Yes. 

3017.  Does  it  occur  to  your  Lordship  that  that 
materially  increases  the  expenses  of  sale,  for  in- 
stance, there  is  an  application  to  the  solicitor  of 
the  property  holding  those  deeds,  that  is  the  first 
thing,  the  covenant  must  be  produced  to  his 
sati^action,  as  the  authority  for  producing  the 
deeds ;  then  he  makes  an  appointment  for  the 

production 


Digitized  by 


Google 


SELECT  COMMITTEE   ON  LAKB  TITLES  AND  TBANSFEB. 


159 
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production  of  those  deeds,  the  party  has  to  appear 
at  his  office  wherever  it  may  be,  in  town  or 
country,  to  examine  the  deeds,  and  all  those 
charges  must  be  paid  either  by  the  vendor  or  by 
the  purchaser,  upon  that  occasion  ? —  No  doubt 
where  that  has  to  be  done,  it  must  add  to  the 
expense  materially. 

3018.  Perhaps  your  LordRhip  has  not  the 
necessary  experience  to  know  whether  that  is  a 
considerable  addition  to  the  expenses  of  sales  and 
transfers  of  property  ? — I  should  think  it  was, 
but  it  is  frequently  modified  by  the  conditions  of 
sale. 

3019.  The  conditions  of  sale  would  merely  pro- 
vide for  the  party  upon  whom  the  expense  would 
be  thrown,  is  not  that  ao  ? — Yes. 

3020.  Then  that  mignt  be  obviated  by  a  system 
of  registration  of  deeds,  mi^ht  it  not  ? — If  the 
system  of  registration  provides  for  the  registra- 
tion of  the  entire  deed. 

3021.  I  assume  that  copies  would  be  sent? — 
It  would  meet  that  case,  but  it  would  open  itself 
to  other  obiections, 

3022.  Then  there  is  another  matter  that  it 
would  also  meet,  that  is,  the  equitable  doctrine 
of  tackii^,  would  it  not? — Yes. 

3023.  1  do  not  know  what  your  Lordship's 
view  is  of  that,  but  a  second  mort^a^e.  may  oe 
squeezed  out,  although  he  is  an  enturely  innocent 
party  ? — It  is  not  necessary  that  I  should  explain 
my  view  about  that,  but  it  is  necessary  that  I 
should  say  this,  that  if  that  doctrine  is  considered 
objecti<«able  it  can  be  got  rid  of  in  a  much 
cheaper  way  ihan  by  registration  of  deeds. 

3024.  It  would  be  one  of  the  incidents  of  the 
registration  of  deeds  that  that  doctrine  would  be 
got  rid  of? — It  would  be  the  incident  of  a  couple 
of  sentences  put  in  an  Act  of  Parliament. 

3025.  That  was  done  upon  one  occasion,  and 
another  Act  of  Parliament  equally  restored  it, 
did  it  not  ? — Yes. 

Sir  George  Bowyer, 

3026.  Am  I  right  in  understanding  your  Lord- 
ship to  say  that  the  Judicature  Act  put  an  end 
to  the  distinction  between  legal  ana  equitable 
estates? — To  a  very  great  extent;  perhaps  I 
ought  more  accurately  to  say  that  it  put  an 
end  to  the  diversity  of  court  in  which  the  right 
would  be  enforced. 

3027.  But  still  those  legal  and  equitable 
estates  would  exist  separatelv  ? — Yes. 

3028.  Although  they  would  be  dealt  with  by 
the  court  in  accordance  with  that  provision  of 
the  Judicature  Act  ? — Yes. 

3029.  Your  Lordship  is  aware  that,  in  Scot- 
land, there  is  no  distinction  between  legal  and 
equitable  estates ;  we  were  told  so  by  the  Lord 
Advocate? — I  should  be  sorry  to  venture  to 
criticise  any  expression  of  the  Lord  Advocate's, 
who  understanas  the  matter  much  better  than  I 
do  ;  but  I  should  have  expected  that  he  would 
have  expressed  it  a  little  differently. 

3030.  We  were  told  by  a  witness  from  the 
Registry  Office  in  Scotland,  that  in  Scotland 
there  is  no  distinction  between  legal  and  equi- 
table estates? — In  Scotland  there  is  a  feudal 
title,  in  which  they  do  not  admit  any  equities  at 
at  all;  they  do  not  look  at  anything  but  the 
feudal  title,  out  there  are  things  in  Scotland,  very 
much  like  our  equities. 

051. 


Sir  George  Bowyer — continued. 

3031.  We  were  also  told  by  the  witness  that 
there  were  no  outstanding  legal  estates  in  the 
Scotch  law  ?—  No  doubt  that  is  so. 

3032.  And  upon  the  death  of  a  trustee,  his 
interest  as  a  trustee  does  not  pass  to  the  executor 
or  reprenentative,  but  the  court  is  applied  to  if 
necessary  to  appoint  another  trustee.  I  should 
like  you  to  give  your  opinion  upon  this  subject 
to  the  Committee ;  we  are  told  that  singleness  of 
title,  by  which  there  are  no  outstanding  legal 
estates,  but  the  title  is  one  and  only  one,  greatly 
facilitates  the  system  of  registration  whidi  pre- 
vails in  Scotland  ? — 1  have  no  doubt  of  it. 

3033.  We  also  had  the  system  of  Scotch 
registration  detailed  to  us  by  the  same  witness, 
and  I  think  the  Committee  considered  that  it  was 
exceedingly  admirable,  but  we  were  told  that 
that  system  could  not  be  extended  to  England, 
unless  the  law  of  England  was  rendered  smiilar 
to  the  law  of  Scotland,  by  which  there  are  no 
outstanding^  legal  estates,  is  that  your  Lordship's 
opinion  ?--I  do  not  think  that  you  should  build 
your  house  in  order  to  fit  your  furniture,  you 
make  your  furniture  to  fit  vour  house. 

3034.  Would  not  it  nirther  facilitate  the 
system  of  registration,  if  there  were  no  distinction 
between  a  legal  and  equitable  estate  with  different 
deeds  affecting  each  <^  those  estates ;  if  the  dis- 
tinction between  legal  and  equitable  estates  was 
abolished,  the  title  of  the  estate  being  single,  it 
would  considerably  facilitate  the  system  of  regis- 
tration, would  it  not;  instead  of  there  being 
deeds  affecting  the  legal  estate,  and  other  deeds 
affecting  the  equitable  estate? — Perhaps  the 
honourable  Member  would  allow  me  to  ask 
exactly  what  his  question  is :  is  it  the  view  of 
the  honourable  Member  that  you  should  abolish 
all  equitable  estate,  and  have  nothing  but  what 
we  call  a  legal  title,  and  what  the  Scotch  call  a 
feudal  title;  or  is  it  that  all  those  estates  which 
we  now  call  equitable,  and  all  trusts  which  we 
now  call  trusts,  should  be  turned  into  legid 
estate? 

3035.  My  view,  as  your  Lordship  has  asked 
it,  is  that  of  the  Statute  of  Uses  ? — That  every 
equity  should  be  a  legal  estate. 

3036.  Then  what  I  wish  to  know  is,,  whether, 
if  that  were  possible,  it  would  not  greatly  facili- 
tate the  system  of  registration  ? — I  do  not  think 
it  would,  really ;  I  do  not  think  that  it  would  be 
the  slightest  facility ;  it  would  not  bring  us  in 
the  least  up  to  the  Scotch  system,  it  would  be 
rather  bringing  us  away  from  it. 

Mr.  Alfred  Marten. 

3037.  As  to  the  Middlesex  registry;  at  the 
present  moment  there  exists  there  a  certain 
amount  of  indirect  compulsion,  because  certain 
rights  are  acquired  by  a  registered  deed  against 
otners  ? — Yes. 

3038.  Would  it  be  possible,  in  your  opinion, 
to  offer  any  inducement  to  persons  to  register 
under  the  Act  of  1875  by  trying  the  experiment, 
say  in  Middlesex,  that  they  should  nave  the 
benefit  which  is  now  given  by  registration  in 
Middlesex,  if  they  registered  under  the  Act  of 
1875  ? — I  am  afraid  not.  I  have  often  thought 
of  what  the  honourable  Member  has  referred  to; 
but  if  you  come  to  examine  it  a  little  you  cannot, 
in  the  case  of  registry  by  title,  give  the  benefit 
you  can  of  priority  in  the  case  of  registry  by 
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Mr.  Alfred  Marten— coniinued. 
deeds.  AVith  reference  to  the  registry  of  deeds, 
you  may  say,  if  a  man  has  a  mortgage  upon  an 
estate  and  he  does  not  register  it,  somebody  else 
may  come  and  get  another  mortgage  and  put  it 
upon  the  register  first,  and  he  shall  have  priority, 
that  is  very  simple.  But  apply  it  to  the  case  of 
titles ;  first  let  us  take  the  case  of  a  possessory 
title.  A  man  buys  an  estate,  and  might  register 
himself  with  a  possessory  title;  he  does  not 
choose  to  do  so.  You  say  in  your  Act  of  Par- 
liament that  anybody  else  may  come  before  him 
and  register  a  possessory  title  which  will  shut 
him  out ;  but  if  somebody  else  came  forward  to 
register  a  possessory  title,  the  first  thing  that 
he  must  show  the  registrar  is  that  he  is  in  pos- 
session; but  he  is  not  in  possession.,  therefore 
how  can  he  do  it;  he  has  not  a  possessory  title 
to  register.  Then  take  the  case  of  an  inde- 
feasible title.  A  man  has  got  an  indefeasible 
title  to  an  estate,  and  he  does  not  register.  You 
say  that  somebody  else  may  come  and  register  an 
indefeasible  title ;  but  when  that  somebody  else 
comes  and  proceeds  to  show  the  registrar  that  he 
has  an  indefeasible  title,  he  cannot  do  it  because 
he  has  not  the  title ;  therefore  it  is  a  mpde  of 
compulsion  which  does  not  exist  in  the  case  of 
registry  of  title. 

3039.  So  that  no  inducement  could  be  held 
out  to  make  use  of  the  Act  of  1875,  by  practi- 
cally abolishing  the  Middlesex  registry  in  the 
case  of  property  so  registered  under  the  Act  of 
1875.  Supposing  the  expense  and  trouble  of 
registration  under  the  Middlesex  Registry  Act 
were  removed  entirely  in  respect  of  the  property 
registered  in  Middlesex  under  the  Act  of  1875, 
what  effect  would  it  have  ? — But  we  have  done 
that.  The  Act  says  now  that  if  any  property  is 
registered  under  the  Act  of  1875,  it  shall  be 
lifted  out  of  the  Middlesex  registry. 

3040.  Could  any  inducement  to  register  under 
the  Act  of  1875  be  offered  by  shortening  the 
period  of  title  in  respect  of  which  persons  must 
claim  if  they  register? — I  am  afraid  you  cannot 
give  premiums  of  that  kind ;  it  may  be  at  the 
expense  of  other  people. 

3041.  Then,  as  I  understand,  there  is  no  sug- 
gestion that  you  would  make  offering  any  addi- 
tional inducement  to  persons  to  avail  themselves 
of  the  advantages  ot  the  Act  of  1875  ?— The 
only  suggestion  that  I  could  make  in  that  way 
would  be  that  the  fees  should  be  very  much 
lowered. 

Mr.  Walter. 

3042.  Is  your  Lordship  of  opinion  that  the 
legislation  on  this  subject  has  been,  in  a  great 
measure,  owing  to  the  po[)ular  idea  that,  by  some 
means  or  other,  the  transfer  of  land  ought  to  be 
made  as  easy  as  that  of  stock,  or  of  ships? — I 
have  no  doubt  of  that,  and  I  have  no  doubt  that 
public  expectation  was  raised  to  a  much  greater 
height  than  was  legitimate  by  analogies  of  that 
sort 

3043.  But  do  not  you  think  that  public  ex- 
pectation has  been  a  great  deal  disappointed,  as 
the  result  has  been  very  different  ? — There  is  no 
doubt  of  that. 

3044.  Putting  it  broadly,  has  not  the  main 
object  of  legislation  been  to  facilitate  the  transfer 
of  land  so  far  as  is  practicable  ?— Yes,  so  I  under- 
stand. 

3045.  Does  not  the  facility  of  the  transfer  of 
land  depend  upon  the  security  of  the  title  that 


Mr.  Walter — continued. 

you  have  to  offier  to  the  purchaser  ?  If  an  ordi- 
nary purchaser  wants  to  buy  a  piece  of  land,  is 
not  his  conduct  influenced  mainly  by  the  suppo- 
sition that  he  gets  a  good  title  ? — I  should  say 
that  that  no  doubt  is  a  very  important  element, 
but  not  the  only  one.  I  suppose  it  also  enters 
into  the  consideration  of  the  purchaser  what  he 
has  to  pay  for  the  security  he  is  to  get ;  I  do  not 
mean  what  the  price  of  the  land  is  to  be,  but  over 
and  above  the  price  of  the  land,  what  it  is  to  cost 
him  to  get  a  secure  title. 

3046.  But  according  to  the  present  law,  I 
understand  that  that  security  does  not  really 
begin  to  take  effect  until  after  a  certain  number 
of  years  has  elapsed,  40  years,  or  some  other 
term  ? — That  is  so  in  the  case  of  a  possessory 
title. 

3047.  Therefore  the  benefit  which  the  pur- 
chaser derives  from  the  present  Act  is  a  prospec- 
tive benefit,  of  which  he  will  not  reap  the  benefit 
until  after  40  years  have  elapsed  ? — He  would  be 
reaping  it  from  time  to  time  as  the  time  goes  on^ 
but  he  will  not  reap  the  full  benefit  until  the 
40  years  have  expired. 

3048.  Is  not  that  likely  to  be  one  of  the  causes 
which  leads  people  to  think  twicie  before  they  got  to 
the  trouble  and  expense  of  putting  their  titles  upon 
the  register  ?  —Yes ;  I  took  the  uberty  of  putting 
that,  as  the  first  cause  in  my  mind,  why  the  Act 
had  not  been  availed  of,  because  it  involves  an 
immediate  outlay  of  time  and  trouble,  and  the 
returns  are  not  speedy,  but  are  postponed. 

3049.  After  the  term  of  years  has  elapsed, 
supposing  the  title  originally  registered  as  a 
possessing  title  to  remain  on  the  register  and  be- 
come indefeasible,  and  then  to  be  sold  to  a  pur- 
chaser, might  not  a  series  of  operations  begin  at 
that  time  which  would  tend  to  make  the  title  in- 
secure, and  require  another  term  of  40  years  to 
elapse  before  it  became  good  again  ? — No.  Ac- 
cordins:  to  the  system  of  registry,  that  cannot 
take  place ;  if  it  keeps  on  the  register  nothirfg 
could  interfere  with  the  indefeasibility  of  the 
title  afterwards. 

3050.  And  it  becomes  permanently  indefeasi- 
ble?—Yes. 

3051.  In  that  case  does  it  become  a  matter  of 
any  consequence^  to  register  title  deeds,  or  is  it 
one  of  the  benefits  of  this  legislation  that  a  mafti 
would  be  able  to  put  his  title  deeds  in  the  fire 
after  a  certain  time  ? — If  he  can  steel  his  heart 
to  the  operation,  he  might,  so  far  as  transfer  is 
concerned,  put  his  deeds  in  the  fire. 

3052.  I  daresay  your  Lordship  will  recollect 
the  description  which  Lord  TVestbury  gave  in 
the  House  of  Commons  of  what  title  deeds  are* 
I  think  he  said  they  were  difficult  to  read,  im- 
possible to  understand,  and  disgusting  to  touch  ; 
is  it  not  a  thing  to  be  greatly  desired  that  if  this 
legislation  is  to  take  effect,  the  result  should  be 
to  enable  all  title  deeds  to  be  burnt  ? — I  am 
alarmed  at  putting  it  in  that  way ;  but  there  is  no 
doubt  whatever  that  if  there  is  a  property  upon 
the  register,  the  title  deeds  might,  so  far  as  the 
transfer  is  concerned,  be  burnt. 

3053.  In  the  case  of  a  large  estate  being  cut 
up  into  equal  or  nearly  equal  parts,  and  sold  to 
persons  in  plots,  to  whom  would  the  title  deeds 
belong  ? — That  is  a  matter  of  contract  at  pre- 
sent ;  generallj^,  if  an  estate  is  sold  in  lots,  you 
see  that  there  is  a  condition  of  sale  that  the  title 
deeds  shall  be  retained  by  the  vendor  until  all 
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are  sold ;  and  then  they  would  be  handed  over 
to  the  purchaser  of  some  particular  lot,  and  ho 
would  have  to  enter  into  a  covenant  to  produce 
them  to  the  purchasers  of  the  other  lots,  a  very 
inconvenient  arrangement,  no  doubt. 

Mr.  Shaw  Lefevre. 

3054.  Does  your  Lordship  think  that  it  would 
be  possible  to  substitute  the  registrations  of  pos- 
sessory titles  for  the  registration  of  deeds  in  the 
county  of  Middlesex  ;  there  is  a  system  for  the 
registration  of  deeds  in  the  county  of  Middlesex 
at  present,  and  everybody  who  enters  into  a  deed 
is  now  put  to  the  expense  of  registering  his  deed 
in  that  countiy  ;  I  understand  from  your  Lord- 
ship that  you  think  the  operation  is  oi  no  value  ? 
— I  do  not  think  that  you  can  substitute  the  one 
for  the  other,  in  any  other  way  than  in  the  way 
that  the  Act  does ;  that  is,  if  a  piece  of  land  in 
Middlesex  is  registered  by  the  title,  that  piece  of 
land  shall  not  be  subject  to  the  Middlesex  Re- 
gistry Act,  but  you  could  not  say  that  upon  a 
certain  day  in  the  year,  the  Middlesex  registra- 
tion coming  to  an  end,  perforce  every  acre  of  the 
Iwid  in  Middlesex  shall  be  registered  with  a  pos- 
sessory title  in  lieu  of  it.  I  do  not  think  it  could 
be  accomplished. 

3055.  That  in  any  future  transactions,  that 
land  should  be  dealt  with  under  your  Act,  rather 
than  under  the  old  Act  ? — The  Act  says  so ;  that 
wherever  you  have  a  transaction  on  the  land  re- 
gistry, it  shall  cease. 

3056.  Would  it  be  possible  to  say  that  in 
future,  after  a  certain  day,  instead  of  registering 
deeds  in  the  county  of  Middlesex  in  the  ordinary 
way,  deeds  should  be  registered  as  possessory 
titles,  under  your  Act  ?—  That  is  to  say,  that 


Mr.  Shaw  Lefevre — continued. 

in  the  county  of  Middlesex  there  shall  be  com- 
pulsion. 

3057.  The  advantage  that  I  would  suggest 
would  be  that  you  are  relieving  the  parties  of 
the  expense,  and  are  throwing  upon  them  no  ad- 
ditfonal  burden  ? — I  am  afraid  that  I  cannot  say 
that  it  would  be  either  expedient  or  safe  to  intro- 
duce compulsion  generally ;  and  if  so,  I  do  not 
think  that  it  would  be  safe  or  expedient  to  intro- 
duce it  into  one  county. 

Chairman. 

3058.  Would  not  your  Lordship  add  to  the 
causes  of  the  failure  of  the  Act  the  general  dis- 
like which  people  have  in  England  to  run  the 
gauntlet  of  officialism,  and  the  preference  they 
have  to  manage  their  affairs  in  their  own  way  ? — 
If  they  are  persuaded  with  sufficient  energy  that 
there  is  a  great  deal  of  officialism  in  the  Land 
Registry  Office,  no  doubt  they  would  be  deterred. 
I  do  not  think  that  there  is  any;  I  do  not 
see  that  there  is  any  officialism  whatever.  I 
do  not  see  that  in  the  office  there  is  any  discre- 
tion  left  to  the  registrar,  except  in  the  case 
which  was  put  just  now  of  his  saying^  if  a  man 
dies,  who  shall  be*put  upon  the  register  to  repre- 
sent him  ;  in  any  other  case  the  registrar  has  no 
choice.  It  should  be  borne  in  mind  that  the 
dealings  in  land  in  999  cases  out  of  a  thousand 
are  dealings  with  arrangement,  and  not  adverse 
dealings;  therefore  people  do  not  go  into  the 
Land  Ilegiatry  Office,  wherever  it  is,  as  they  go 
into  a  court  of  justice,  to  fight  it  out ;  they  go 
in  because  they  have  arranged  their  affairs,  and 
they  go  in  together  and  say  to  the  registrar.  What 
we  want  done  is  so  and  so,  and  the  registrar 
does  it ;  they  do  not  go  to  dispute  matters  belbre 
him. 


The 
Lord  High 
ChancdLor. 


28  April 
1879. 


Mr.  William  Jam£S  Farrer,  re-called ;  and  further  Examined. 


Mr.  Lowe, 

3059.  I  BELIEVE  you  have  prepared  a  scheme; 
will  you  have  the  kindness  to  explain  it  to  the 
C!ommittee  ? — I  may  mention  that  the  reason  of 
my  preparing  this  scheme  was  this :  it  oc- 
curred to  my  mind  that  it  might  be  desirable 
to  offer,  in  some  way,  an  inducement  to  persons 
to  make  use  of  the  Kegistration  Act  wnich  is 
now  in  operation ;  and  on  talking  privately  with 
one  or  two  Members  of  the  Committee,  they 
requested  me  to  prepare  a  scheme.  I  take  for 
my  basis  the  scale  of  the  Incorporated  Law  So- 
ciety. It  seems  to  me  that  the  object  to  be  at- 
tained in  any  legal  mode  of  payment  of  solicitors' 
costs,  is  to  offer  them  an  inducement,  if  you  pos- 
sibly can,  to  make  the  business  as  short  as  possible, 
and  also  to  make  the  mode  of  payment  as  clear 
and  as  intelligible  as  possible  to  the  outside  world. 
At  the  present  moment  the  outside  world  does  not 
understand  our  system  of  charging  at  all — the 
payment  by  sums  of  5  5.,  and  6  5.  8  rf.,  and  so 
forth ;  but  it  would  understand  a  payment  by 
commission ;  and  if  you  make  the  payment  by 
commission,  you  offer  an  inducement  to  solicitors 
to  make  the  business  as  short  as  possible ;  they 
shorten  their  deeds  and  shorten  their  time.  The 
law  at  present  stands  thus  :  that  if  a  solicitor  has 
to  be  paid,  he  has  to  make  out  his  bill  in  the 
usual  way  by  the  ordinary  charges  of  5«.,  and 
6st  8d.,  and  so  on.  He  mav,  under  the  Special 
Act,  make  an  agreement  with  his  client  to  charge 

0.61. 
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Mr.  Farrer, 


upon  a  different  scale ;  if  he  does  so,  he  has  to  .      

make  that  bargain  ;  and  the  moment  he  attempts 
to  bargain  with  his  client  for  payment,  he  begins  to 
raise  suspicion  against  himself.  The  client  thinks 
that  something  more  is  being  asked  from  him 
than  the  law  would  ordinarily  allow  him.  There- 
fore it  seemed  to  me  that  if  we  could  devise  a 
fair  scale  of  payment  according  to  conmiission,  it 
would  have  the  advantage  of  being  intelligible 
to  the  outside  world,  and  not  involve  the  so- 
licitor in  the  invidious  position  of  making  a  bar- 
gain with  his  client.  I  took,  therefore,  the  basis 
of  payment  ^opted  by  the  Incorporated  Law 
Society,  and  their  scale  of  pavment  by  commission, 
as  the  basis  of  my  own  scale.  I  told  the  Com- 
mittee, on  the  former  occasion,  that  I  thought 
that  in  large  transactions  the  Law  Society  scale 
was  too  high,  and  I  have,  therefore,  endeavoured 
to  modify  it.  My  own  scale,  which  I  have  pre- 
pared, and  which  I  have  ventured  to  bring  here 
to-day,  is  the  same  as  the  Law  Society  scale, 
up  to  the  amount  of  3,000  Z.,  in  sales  and  in 
purchases.  From  that  point  forward  there  is  a 
gradual  variation,  and  when  you  come  to  large 
transactions  like  100,000  /.,  tne  variation  woiud 
be  very  considerable  indeed ;  I  should  add  one 
thing ;  and  that  is,  that  the  Law  Society's  scale 
excluded  aU  charges  for  searching  registries  and 
for  registration ;  my  own  scale  is  intended  to  in- 
clude those  as  well. 
X  3060.  Is         1 
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Mr.Jilwer.  Chairman. 

— '  3060.  Is  this  intei^ed  to  be  a  scale  for  regis- 

3^  April      tration  of  title  only,  or  for  all  dealings  ?— It  is 
^^79*        intended  for  all  deauugs  in  putting  title  upon  the 
register. 

3061.  It  is  in  immediate  connection  with  the 
Act  of  1875,  is  it  not  ? — It  is  in  immediate  con- 
nection with  the  Act  at  present  in  operation.  It 
is  proposed  that  a  solicitor  using  that  Act,  and 
putting  a  title  to  property  under  that  Act  iqKm 
the  register,  shall  be  entitled  to  charge  accord- 
ing to  this  scale;  that  is  my  idea.  I  do  not 
know  whether  the  Committee  would  wish  me  to 
go  into  details. 

Mr.  Qrtgery. 

3062.  Do  I  understand  that  this  scale  is  only 
to  apply  where  the  property  is  registered  ?— That 
is  my  intention.  If  it  was  found  to  be  acceptable 
to  the  public  and  to  the  solicitors,  it  might  be 
extended  to  outside  cases,  but  at  the  present 
moment  it  is  intended  solely  for  that 

Ckn%rm<xn. 

3063.  As  I  understand  you,  it  is  intended  to 
apply  to  the  pwiting  of  land  in  the  first  instance 
upon  the  register  ?— Yes. 

Sir  Henry  Jackson, 

3064.  Yott  propose  to  retain  the  existing 
liability  and  responsibility  of  solicitors  to  the 
clients  ?— Entirely.  The  position  of  soHoitors 
would  remain  entirely  the  same ;  the  only  altera- 
tion would  be  in  the  mode  df  payment. 

Mr.  Alfred  Marten. 

3065.  The  taxing  master,  on  taxing  a  bill  of 
costs,  would  be  directed  to  allow  it  without  any 
bargain  ? — There  would  be  no  taxation. 

3066.  If  the  bill  was  taxed,  that  would  be 
the  charge  ? — Yes.  There  is  no  variation  iip  to 
3,000  /. ;  that  is,  no  variation  from  the  Law 
Society's  scale  up  to  3,000 1  in  the  case  of  sales, 
and  up  to  1,500 1.  in  the  case  of  mortgages- 

Chatrnum, 

3067.  Is  this  scheme  for  registering  a  posses- 
sory titie,  or  an  indefeasible  title  ?— For  regis- 
tering a  possessory  title,  and  for  any  titl6. 

3068.  It  might  make  a  great  deal  of  difference, 
might  it  not  ?  —Nobody  would  ever  register  an 
indefeasible  title. 

3069.  You  give  that  up  altogether  ? — Yes. 

Mr.  Alfred  Marten. 

3070.  Would  ytyu  give  the  solicitors  the  option 
of  chai^ng  either  according  to  this  scale,  or 
making  out  a  bill  in  the  Ordinary  way? — I 
should  say,  let  this  be  the  scale  of  charge,  and 
fix  it.  If  the  Committee  think  fit,  they  might 
leave  him  the  option. 

Mr.  Lowe. 

3071c  Do  you  mean  that  it  is  to  be  compul- 
gory  ?— I  would  make  it  eompulsory.  I  would 
make  it  a  legal  scale  of  chaise. 

Sir  Henry  Jackson. 

3072.  The  purchaser  would  know  what  he 
would  have  to  pay  by  the  adoption  of  that  scale  ? 
—Yes. 

3073.  But  be  might  make  a  private  bargain  to 
pay  less,  might  he  not  ? — Yes. 

3074.  But  inasmuch  as  the  devolution  of  title 
would  be  enormously  facilitated  by  dealings  with 


Sir  Henry  Jackson-^-^-contumed. 

the  register  only,  you  think  that  solicitors  could 
a£9ord  to  take  less  if  they  were  freed  from  their 
responsibility  ? — Yes*  I  think  I  should  add  this, 
that  after  this  had  been  in  operation  for  a  certain 
number  of  years,  say  for  10  or  20  years,  when 
the  title  had  got  upon  the  register,  and  had  got, 
therefore,  very  much  simplified,  this  scale  might 
be  modified  again. 

Ckairmaa. 

3075.  Would  you  have  tius  charge  apply  feo  all 
dealii^  with  the  land  after  it  is  registered  ? — 
Yes,  for  the  present. 

3076.  Supposing  that  a  man  wanted  to  mort- 
gage property  already  upon  the  roister,  and 
wanted  to  borrow  1,000  /.,  I  understand  that  you 
would  propose  that  his  solicitor  should  be  entitled 
to  charge  20  /.  for  it  ? — Yes ;  1  should,  for  this 
reason;  you  see  that  for  a  certain  number  of 
years  after  the  registration  you  will  still  have  to 
go  back  to  the  anterior  title  and  still  invc^ve  the 
solicitor  in  all  the  trouble  and  expense  in  which 
he  is  now  involved ;  but  after  the  title  had  been 
upon  the  register  for,  Miy  20  years,  people  would 
have  acquired  that  confidence  in  it  that  they 
would  accept,  as  the  Lord  Chancellor  said,  the 
registered  title,  and  then  this  scale  might  be 
modified  again  ;  I  am  only  proposing  this  for  the 
present. 

3077.  These  charges  are  for  putting  the  title 
upon  the  register  in  the  first  instance,  and  deal- 
ing with  the  property  after  it  is  once  on  the 
register  ? — Yes. 

Mr.  Skaw  Lefevre. 

3078.  But  not  in  the  case  of  indefeasible  title ; 
when  once  the  indefeasible  titie  is  obtained,  you 
would  not,  I  presume,  charge  these  fees  in  re- 
spect of  subsequent  transactions,  because  any 
subsequent  transactions  would  be  much  simpli- 
fied ? — If  you  ever  did  put  an  indefeasible  titie 
upon  the  register. 

3079.  You  would  not  apply  it  to  the  case  of 
an  indefeasible  titie,  would  you  ? — No. 

3080.  It  a^ears  to  me  that  the  charges  are 
rather  high  m  respect  of  small  transactioufl  be- 
tween 1,000  /.  and  1,500/.,  in  the  case  of  mort- 
gi^es?— K  you  were  only  acquainted  with  the 
dimculttes  and  the  frequent  great  technicalities  of 
the  small  mortgages,  you  would  not  say  so.  In 
the  ease  of  smaU  properties;  people  neglect  to 
have  their  business  done  prt^erly ;  they  have  it 
done  by  inefficient  agents. 

3081.  Your  object  is  to  induce  people  to  oome 
upon  the  register? — Yes. 

3082.  And  you  hope  to  attain  that,  partly  by 
diarging  lower  fees  and  partiy  by  making  it 
elear  to  a  solicitor  that  he  wotdd  be  freed 
from  the  trouble  of  making  out  a  bill  of  costs  ? — 
Yes. 

3083.  Yon  say  that  in  the  case  of  small  trans- 
actions tiie  fees  are  somewhat  high? — No,  if 
they  seem  high,  it  is  because  they  involve  much 
trouble. 

3064.  You  say  the  ordinary  costs  in  amsR 
transactions  are  high,  except  in  cases  where  the 
tiling  is  imperfectly  done  ? — Yes. 

3085-6.  My  answer  to  that  is  this.  Must  not 
we  look  at  uie  ordinary  charges  for  that  smdil 
business,  taking  into  account  the  fact  that  it  is 
very  often  being  done  ? — If  yon  compared  these 
charges  with  the  bills  of  costs,  I  do  not  think  you 
will  find  that  they  are  above  titem ;  I  tiiink  yoa 

would 


Digitized  by 


Google 


SELECT  OOICMITTBE,  ON  LANI>  TITLES  AND  TBAarSFBB. 


16^ 


Mr.  Shaw  Ze/wre— oontitaued. 
would  find  that  this  is  enaU  compared  nith  the 
ordinaiy  bill  of  costt,  Aerefore  1  do  not  think 
that  there  is  any  induoement  to  keep  the  pro- 
perties off  the  register. 

3087.  It  appears  to  me  that  20  /.  as  a  charge 
for  the  mortgagee's  solicitor,  in  the  case  of  a 
mortgage  up  to  1,000  /.,  is  rather  a  high  one? — 
It  was  taken  from  the  Law  Society's  scale.    ^ . 

3088.  Do  you  not  think  that  it  would  be  possible 
to  somewhat  reduce  the  scale  m  respect  of  sinall 
transactions,  so  as  to  offer  the  inducement  which 
you  speak  of? — I  should  not  object  to  that  at  all. 
1  think  the  general  feeliug  amongst  my  brethren  in 
the  profession  to  whom  1  have  spoken  has  been, 
that  the  charge  on  small  transactions  was  too  low 
to  pay  them  ;  and  hence  it  is  that  I  have  left  rt 
as  it  stands ;  but  that  has  certidnly  been  their 
feeling ;  they  thought  that  in  the  small  transac- 
tions they  were  underpaid,  even  according  to  the 
Law  Society*s  scale. 

Chairvuuu 

3089.  As  a  matter  of  fact,  tfiey  take  the  thick 
and  thin  togeAer ;  as  a  general  rme  the  solicitors 
are  underpaid  for  small  transacticms,  are  they 
not?— Yes. 

3090.  They  take  their  chance  of  being  paid  in  . 
other  ways? — Yes. 

Sir  Henry  Jackson. 

3091.  The  Lord  Chancellor  mentioned  the 
practice  which  exists  in  large  midland  towns,  of 
conveying  all  building  plots  at  nominal  costs,  or 
very  small  sums  ? — Yes. 

3092.  Of  course  in  those  cases  the  title  cannot 
be  supposed  to  be  such  a  title  as  could  be 
enforced  as  between  vendor  and  purchaser;  it 
would  not  be  marketable  if  it  were  subject  to 
ordinary  professional  investigation  ? — It  is  true. 
It  is  a  practice  which  I  hi^  adopted  myself 
in  many  cases  where  small  lots  were  sold ;  espe- 
cially in  South  Wales  and  elsewhere.  All  over 
England  I  have  made  a  general  charge  of  three, 
four,  or  five  ffuineas  on  the  sale  pi  each  plot, 
according  to  the  size,  where  the  purchase-money 
is  300/.,  400/.,  or  500/. 

Chairman. 

3093.  Are  they  not  cases  where  the  title  is 
well  known  ? — Yes ;  those  are  cases  where  the 
title  belongs,  say,  to  a  nobleman  who  had  had  it 
for  years,  and  everybody  knows  the  title  in  a 
general  way. 

3094.  In  the  case  of  the  Duke  of  Westminster's 
title,  everybody  knows  the  title,  and  there  is  no 
expense  whatevei:,  except  the  conveyance? — 
That  is  so. 

Mr.  Lowe. 

3095.  Are' you  of  opinion  that  solicitors  would 
be  willing  to  work  upon  the  terms  which  you 
have  put  down  there  ? — I  think  that  they  would. 

Sir  Henry  Jackson. 

3096.  You  speak  in  the  name  of  the  higher 
class  of  solicitors  generally  ? — Yes. 

Mr.  Walpole. 

3097.  Do  you^  consider  that  an  apprehension 
of  the  expense  is  one  of  the  reasons  why  the 

farties  do  not  come  to  register  their  titles  ? — No, 
do  not  think  that  that  has  operated  at  all.  I 
0.51. 


Mr.  Farrmr. 
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think  it  is,  as  I  sud  before,  first  of  all  their  dis- 
agreeable experience  so  far  as  they  had  it,  of 
Lord  Westbury's  Act ;  and  seoondly^  it  is  a  new 
thing. 

3098.  Lord  Westbury's  Act  was  an  Act  totally 
difOarent  &om  the  present,  was  it  not? — Yes. 

ChcdrmaH. 

3099.  Ever  since  the  Act  came  into  operation 
the  registrations  under  it  have  got  less  and  less; 
have  yoM  considered  that  ? — Yes,  and  I  think  it 
is  owmg  to  the  terror  that  Lord  Westbury's  Act 
has  inspired  them  with. 

3100.  I  should  have  thought  that  as  people  got 
better  acquainted  with  the  present  Act,  those 
apprehensions  would  disappear ;  but  it  is  just  the 
other  way,  and  the  more  the  Act  is  known  the 
less  it  is  liked? — They  have  not  made  suffi- 
cient experiments  to  enable  them  to  know  any- 
thing about  it. 

Mr.  WalfoU. 

3101.  And  the  solicitors  are  unwiHing  to  make 
the  experinient  ? — They  are,  they  do  not  like  to 
enter  upon  a  new  thing. 

Mr.  Alfred  Marten. 

3102.  Do  you  think  that  an  absolute  power  to 
remove  from  the  register  would  facilitate  people 
putting  their  properties  upon  the  register  ? — If  an 
estate  were  once  on  the  register  I  should  be  un- 
willing to  remove  it. 

3103.  Supposing  that  persons  beforehand  are 
not  certain  how  it  will  work;  would  not  the 
power  to  remove  it  be  of  advantage  in  consider- 
ing whether  they  should  make  use  of  it,  if  they 
found  the  experiment  failed? — Yes ;  but  I  do  not 
think  thdt  it  would  operate  much  as  an  induce- 
ment. 

The  O' Conor  Don. 

3104.  Do  you  think  that  this  scheme  would 
be  an  inducement  to  solicitors  to  put  estates  upon 
the  register,  or  an  inducement  to  their  clients  ? 
— It  would  be  an  inducement  to  solicitors. 

3105.  And,  therefore,  I  presume  that  the 
charges  here  are  consequently  on  a  larger  scale 
than  would  be  paid  if  the  estate  were  not  upon 
the  reffister? — I  do  not  think  so;  the  solicitor 
would  nave  an  inducement  to  make  his  work  less, 
and  he  would  have  a  very  much  pleasanter  mode 
of  making  his  charge. 

3106.  No  doubt  it  would  be  an  inducement  to 
him  to  make  him  make  his  work  less,  when  the 
estate  got  under  the  scale ;  but  what  is  the  in- 
ducement for  a  solicitor  to  advise  his  client  to 
put  his  estate  under  this  scale,  if  the  charge 
which  the  solicitor  ^ets  is  smaller  than  he  would 
get  under  other  circumstances? — He  cannot, 
under  the  present  circumstances,  make  his 
charges  larger,  except  by  increasing  his  own 
trouble ;  he  multiplies  copies  we  will  say,  or 
give  longer  abstracts  than  he  need ;  but  then  it 
would  be  an  object  with  him  to  shorten  it,  and 
if  he  could  get  a  reasonable  remuneration  by  a 
shorter  process,  it  would  pay  him  better  than  to 
get  more  money  by  a  much  longer  and  more 
trublesome  process. 

3107.  Your  impression  is  that  this  scale  would 
pay  a  solicitor  better  than  he  is  paid  at  present  ? 
— I  think  that  it  would  perhaps  pay  him  rather 
better,  but  it  is  much  about  the  same. 

X  2  3108^  You 
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Mr.  Farrer* 
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Mr.  Walpole. 

3108.  You  think  a  solicitor  would,  under  your 
scale,  be  inclined  to  advise  his  client  in  this  waj. 
There  is  the  scale ;  it  is  a  fixed  siun ;  there  is  no 
more  expense  to  you,  and  there  will  be  no  un- 
necessary delay  in  the  transaction  of  the  business, 
and  I  strongly  advise  you  to  close  with  it,  and  to 
take  it  for  a  mortgage  of  a  thousand  pounds  ;  you 
think  that  that  is  the  way  in  which  it  would 
operate  ? — Yes ;  I  may  mention  in  answer  to  a 
question  which  was  put  just  now  by  an  honour- 
able Member,  a  case  which  fell  within  my  own 
experience  a  few  years  ago,  in  which  there  were 
three  sisters,  having  three  charges  for  20,000  /. 
each,  upon  a  large  estate ;  the  charges  had  to  be 
paid  on ;  the  estate  was  in  the  nands  of  an 
infant,  and  the  estate  was  being  administered 
in  the  Court  of  Chancery,  and  therefore  the 
transfers  had  to  pass  under  the  directions  of  the 
court,  and  the  bills  of  costs  had  to  be  taxed. 
Three  solicitors  were  employed  for  the  three 
different  sisters,  who  were  all  married ;  and  the 
bills  of  costs  1  happened  to  see  in  each  of  these 
cases.  I  shall  not  mention  any  names  ;  in  one 
case,  the  bill  of  costs  was  18  /. ;  in  another  case, 
it  was  17  /. ;   and  in   another   223  /. ;  now   the 


Mr.  Walpole — continued. 

business  was  exactly  and  precisely  the  same  in 
every  case,  and  the  bill  of  costs  in  each  case  was 
taxed,  and  that  was  the  result  of  the  taxation. 

3109.  They  were  allowed  on  taxation? — Yes, 
they  were  allowed  on  taxation. 

Chairman. 

3110.  One  solicitor  understood  the  art  of 
"  padding"? — In  one  case  a  very  large  number 
of  copies  was  made  of  the  deeds,  and  it  was 
impossible  for  the  taxing  master  to  say  that  those 
copies  were  not  necessary;  he  could  not  go 
into  that,  and  therefore  he  allowed  all  those 
copies,  and  the  extra  fees  to  counsel  which 
those  copies  necessitated ;  the  other  solicitors 
thought  they  were  not  necessary,  and  did  not 
make  them.  That  is  the  kind  of  way  in  which 
costs  ^  are  increased  under  the  present  system, 
and  is  the  kind  of  way  in  which  no  taxing  can 
operate  to  prevent  it. 

3111.  If  a  man  buys  a  piece  of  land  he  never 
knows  what  he  will  have  to  pay  his  solicitor  ? — 
No,  he  never  knows  what  he  wUl  have  to  pay  his 
solicitor  for  costs. 
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PAPER  handed  in  hj  Mr.  Greffoiy,  28  February  1879. 


THE  LAW  SOCIETY  OF  THE  UNITED  KINGDOM. 


Appendix,  No.  1 . 


Scale  of  Comnussion  proposed  by  the  Council  of  the  Incorporated  Law  Society  for  the 
Remuneration  of  Solicitors  for  their  Skill,  Labour,  and  Responsibility  in  respect  of 
Loans  and  Sales. 

The  commission  is  to  include  all  charges  for  negotiation,  but  is  to  be  exclusive  of  all 
disbursements,  and  of  charges  for  searching  and  registering  in  register  counties,  also  of 
journeys  out  of  England,  and  any  extra  work  occasioned  by  changes  occurring  in  the 
course  of  the  business,  such  as  the  death  or  insolvency  of  a  party  to  the  transaction.  It 
is  not  to  include  any  business  of  a  contentious  character,  nor  any  proceedings  in  any 
court,  such  as  an  application  for  a  vesting  Order,  or  payment  of  money  into  court  on  a 
Chancery  sale. 

As  TO  Feeehol3>s  and  Copyholds. 

Loans. 


For  every  100  L  up  to  2,000  /.  - 


And,  in  addition — 

After  the  first  2,000  L,  for  every 
100/.  up  to  15,000/. 

After  the  first  15,000  /.     - 

Loans  under  the  Drainage  Acts— on 
County  and  borough  rates — ^^dock 
dnes^and  for  otherpurposes  under 
statutory  powers,  and  securities  of 
a  like  nature. 


Mortgagor's  Solicitor. 


A  sum  equal  to* three-fourths 
of  the  mortgagee's  soli- 
citor's allowance. 


ditto 


ditto 


-    ditto 


ditto 


The  Council  is  not  pre- 
pared to  sBggest  a  scale  for 
the  remuneration  of  the 
mortgagor's  solicitor  on  this 
class  of  securities. 


Mortgagee's  Solicitor. 


2  /.  per  cent. 


1  L  per  cent 

i  per  cent. 

At  the  rate  of  half  of  the 
allowance  of  the  mort- 
gagee's solicitor  in  re- 
spect of  freeholds  and 
copyholds. 


Sales  and  Purchases* 


Vendor's  Solicitor. 

Purchaser's  Solicitor. 

For  every  100  i.  up  to  1,000  L- 

A  sum  equal  to  three-fourths 
of  the    purchaser's    soli- 
citor's allowance* 

8  h  per  cent. 

And,  in  addition — 

After  the  first  1,000/.,  for  every 
100  tup  to  6,000 1 

-    ditto    - 

.    ditto       - 

2/.  percent. 

After  the  first  6,000  /.,  for  every 
lOOZ.  up  to  50,0001 

-    ditto    - 

-    ditto 

1  L  per  cent 

After  the  first  60,000  /.,  for  every 

loot 

-    ditto    - 

-    ditto 

J  per  cent 

The  commission  on  sale  or  mortgage  of  leaseholds  for  terms  not  exceeding  originally  100  years, 

shall  he  one-fourth  less  than  Uie  scale  on  sale  or  mortgage  of  freeholds  and  copyholds. 

Fractional  parts  of  100  /.  to  be  reckoned  as  100  /• 


O.M. 
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Appendix,  No.  1.  Where  the  same  solicitor  acts  for  both  mortgagor'  and  mortgagee,  he  should  have  the 
"■"—^  mortgagee's  solicitor's  allowance,  and  one-fourth  of  the  allowance  of  the  mortgagor's 

solicitor. 

Where  a  loan  on  mortgage  forms  part  of  a  sale  and  purchase  transaction,  and  the  same 
solicitor  acts,  the  solicitor  should  be  entitled  to  half  the  allowance  for  a  mortgage,  in 
addition  to  the  allowance  for  a  sale  and  purchase. 

Where  the  same  solicitor  acts  for  both  vendor  and  purchaser,  he  should  have  the 
purchaser's  solicitor's  allowance,  and  one-fourth  of  the  allowance  of  the  vendor's  solicitor, 
of  the  aggregate  of  which,  in  the  absence  of  a  special  agreement,  the  vendor  should  bear 
two-fifths  and  the  purchaser  three-fifths. 

Sales  in  lots  to  be  treated  as  separate  transactions,  if  lots  are  sold  to  separate  purchasers. 

On  sales  by  auction,  if  a  contract  is  not  entered  into  for  the  sale  of  the  property,  or  (if 
*  there  be  more  than  one  lot)  for  the  sale  of  all  the  lots,  then  the  vendor's  solicitor  shall 
have  only  one-third  of  the  allowance  calculated  on  the  reserved  price  of  the  property,  or 
of  the  several  lots  unsold. 


iSpecimeJi  Table.'] 

Loans. 

Sales. 

Mortgagor's 
Solicitor. 

Mortgagee's 
Solicitor. 

Vendor's 
Solicitor. 

Purchaser's 
Solicitor. 

£. 

£.  s.    d. 

£.   s.   d. 

£.   $.    d. 

£.    s.    d. 

100       .... 

1   10     - 

2     -     - 

2     5- 

3     -     - 

200         - 

3     -    - 

4     -     - 

4  10     - 

6     -     - 

300         -         -         -         - 

4   10     - 

6     -     - 

6  15     - 

9     -     - 

400         -         -         -         - 

6     -     - 

8     -     - 

9     -     - 

12     -     - 

600         -         -         .         - 

7  10     - 

10     -     - 

115- 

15     -     - 

1,000       .... 

16     -     - 

20     -     - 

22  10     - 

80     -     - 

2,000         .... 

80     -     - 

40     -     - 

37   10     - 

50     -     - 

8,000         .... 

.87   10     - 

.       60     -     - 

62   10     - 

70     -     - 

4,000        .         .         .         .  ' 

46     -     - 

60     -     - 

67   10     - 

90     -     - 

5,000         .... 

62  10     - 

70     -     - 

82   10     - 

110     -     - 

(5,000         .... 

60     -     - 

80     -     - 

90     -     - 

120     -     - 

7,000         -         .         .         . 

67  10     - 

90-0 

97  10     - 

180     -     - 

8,000         .... 

76     -     - 

100     -     - 

106     -     - 

140     -     ^ 

9,000        .... 

82   10     - 

110     -     - 

112  10     - 

160     -     - 

10,000        .... 

90     -     - 

120     -     - 

120     -     - 

160     *    - 

i5;ooo      .... 

127  10     - 

170     -     - 

157  10     - 

210     -     - 

20,000        .... 

146     6     - 

196     -     - 

195     -     - 

260     -     - 

80,000        .... 

188  16     - 

246     -     - 

270     -     - 

860     -     - 

40,000         .... 

221     6     - 

296     -     - 

845     -     - 

460     -     - 

60,000         .... 

268  16     - 

846     -     - 

420     -    - 

560     -     - 

Set  foot-note  on  preyious  page,  as  to  the  redaction  in  the  caee  of  leaseholds. 


July  1873. 
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Appendix,  No.  2. 


PAPER  handed  in  by  Mr.  Dees,  4  March  1879. 


21  June  1878.       ^PP^^^^Jx^No.  2. 


RESOLUTIONS  of  a  General  Meeting  of  the  Associated  Provincial  Law 
Societies^  held  in  Londort,  attended  by  Representatives  of  the  following  Societies, 
viz.,  Bath,  Birmingham,  Bristol,  Gloucestershire,  Liverpool,  Leeds,  Manchester, 
Newcastle-upon-Tyne,  Nottbgham,  Somersetshire,  Sussex,  and  Wakefield. 

1.  That  evidence  should  be  offered  to  the  Committee  appointed  on  the  Motion  of 
Mr.  Osborne  Morgan. 

2.  That  the  measures  successively  passed  in  the  years  1862  and  1875  for  the  registra- 
tion of  land,  have  failed  to  obtain  the  adhesion  of  owners  of  property,  and  are  practically 
a  dead  letter. 

3.  That  the  objections  which  deter  owners  from  seeking  to  place  their  property  on  the 
Register  of  Title,^  appear  to  be  inherent  in  the  systems  which  have  been  offered  to  them 
by  the  Acts  of  1862  and  1876. 

4.  That  with  the  view  of  removing  some  of  these  objections,  it  might  be  desirable  to 
amend  the  "  Land  Transfer  Act,  1875,"  by  providing  Uiat  landowners  should  have  power 
to  remove  their  land  from  the  register,  retaining,  nevertheless,  the  benefit  of  a  declara- 
tion  of  the  title,  absolute  or  otherwise,  at  the  date  of  removal. 

5.  That  the  improvements  in  the  law  of  real  property  effected  by  the  Transfer  of 
Property  Act,  the  Acts  relating  to  Trustees  and  Mortgagees,  the  Real  Property  Limi- 
tation Act,  the  Vendor  and  Purchaser  Act,  the  Settled  Estates  Act,  and  other  recent 
Statutes,  indicate  the  direction  which  further  legislation  may  usefully  take ;  and  that  such 
further  legislation  should  (amongst  other  things)  provide  for  an  amendment  of  the  law 
as  regards  notice  and  lien  for  judgment  and  Crown  debts,  and  succession  duty. 

6.  That  whilst  no  system  of  registration  which  has  hitherto  been  devised  can  be  relied 
on  as  an  absolute  preventive  of  fraud,  any  system  of  registration  will  necessarily  occasion 
considerable  cost,  and  some  delay  in  dealing  with  real  property. 
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Appendix,  No.  4. 


PAPER  handed  in  by  Mr.  Urlin,  18  March  1879. 


LANDED  ESTATES  COURT. 


Appendix,  No*  4. 


In 

the 

Matter 

of 

the    Estate    of ' 
Petitioner. 

the  Purehaeer  of  Lot  No- 


in  the  Rental  in  this  Matter,  do 
hereby  require  that  my  Title  to  the 
Pranisee  comprised  thereis,  conferred  by  the  Conveyance  of  this  Court, 
shall     not     be     recorded      under     the     Provisions     of     the     Record     of     Titles 


Acts,   1865. 


Witness  my  hand,  this- 
of 


I    certify    that    the    name. 


is  in  the  proper  handwriting  of  the  said 


SoUcitor  for 


the  sud- 


-day 


-18- 
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APPENDIX  TO  REPORT  FROM  THE 


^ppendbc^  No.  5. 


PAPERS  handed  in  by  Mr.  Brodie,  24  March  1879. 


Appendix,  No.  6. 


(A.) 
TABLE  OF  SASINE  OFFICE  FEES. 


Her  Majesty's  General  Register  House, 
Edinburgh,  29  March  1873. 

Notice. 

On  and  after  Ist  April  next,  the  Fees  for  recording  Writs  at  the  General  Register  of 
Sasines  will  be  as  follows,  viz. : — 

Where  the  Keeper  shall  be  satisfied  that  the  value  of  the  property  or  sum  in  security 
does  not  exceed  £.  500,  the  fee  will  be  2  *.  -  d.  per  page  of  200  words. 

„  1,000  „  2  8.  Sd.        „ 

„  2,000  „  2*.  6d.        „ 

„  5,000  „  2  5,  6  d.         „  and  7  8.  6d.  per  Writ. 

Exceeds  5,000  „  3 «.  -  d.         „  and  7  *.  6  rf.  per  Writ. 

Where  the  Writs  themselves  do  not  show  the  value  of  the  property,  a  statement  of  the 
value,  and  showing  how  the  value  is  arrived  at,  dated  and  signed  by  the  Agent  in  giving 
the  Writ,  must  be  endorsed  on  it,  otherwise  the  maximum  rate  will  be  charge^  viz., 
3  s.  per  page,  and  7  5.  6d.  per  Writ.  The  statement  of  value  will  be  accompanied  with 
any  documents  instructing  its  accuracy,  such  as  a  certified  excerpt  from  the  Valuation 
Roll,  &C. 


TABLES  OF  SEARCH  FEES  IN  REGISTER  OF  SASINES. 


I. — Fees  for  making  Official  Searches. 
(1.) — Periods  of  Four  years  and  above. 


Aberdeen  -        .        .        - 

Aberdeen  and  Kincardine    • 

Argyll 

Argyll,  Bate,  and  Dumbarton 
Any  two  of  said  Counties    - 

Ayr 

Banfl*        .        .        -^      .        . 

Berwick    -        -        -        -        - 

Bute      .    -        - 

Bute,  Argyll,  and  Dumbarton 
Any  two  of  said  Couniies     - 

Caithness 

Clackmannan     -        -        • 

Clackmannan  and  Stirling  - 


Per  Annum. 


General 
Register. 


S,     d, 
1     6 


1     6 


1  6 

I  - 

1  6 

1  - 


1     - 
1     - 


Parliamentery. 
Register. 


S.    d. 

I     6 


1 
2 
1 
1 
1 
1 
1 
2 
1 
1 
1 
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I.— Fees  for  making  Official  Searches — continued. 


Appendix,  No.  5* 


(1.) — Periods  of  Four  years  and  a&oi?^— continued, 

Cromarty  ---------.-- 

Cromarty,  Inyemess,  Ross,  and  Sutherland^  or  any  three   of  said 

Counties. 
Dumbarton        •..»...•••. 

Dumbarton,  Argyll,  and  Bute      -        - 

Any  two  of  said  Counties     -- 

Damfries  ---..-..--•- 

Dumfries  and  Kirkcudbright        ...--.- 
Edinburgh^  (exclusive  of  Subjects  in  towns  of  Edinburgh  and  Leith) 

Edinburgh,  Haddington,  and  linlithgoinr,  or  any  two  of  said  Counties 
Edinburgh  or  Leith    - 

And  if  the  subjects  be  situated  in  three  or  more  separate  streets 
Elgin 

Elgin  and  Nairn 

Fife- 

Forfar -. 

Glasgow,  Bar,  Parish,  or  Parish  of  Go  van  or  Gorbals  -        -        -        - 

And  if  the  subjects  be  situated  in  three  or  more  separate  streets 
Greenock  --.--------- 

Haddington       -        -        --        -        -- 

Haddington,  Edinburgh,  and  Linlithgow,  or  any  two  of  said  Counties 
Inyemess  -.-..----..- 

Inverness  and  Ross      --------- 

Inverness,  Cromarty,  Ross,  and  Sutherland,  or  any  three  of  said 
Counties. 
Kincardine -..--• 

Kincardine  and  Aber(^een   -        -        -        -        -- 

Kinross     ------.-•--- 

Kirkcudbright  ----•---..- 

Kirkcudbright  and  Dumfries         .------ 

Leith  {j^ee  Edinburgh). 

Linlithgow         ^--.        ---..--. 

Linlithgow,   Edinburgh,   and    Haddington,   or  any  two  of  said 
Counties. 
Lanark      ------------ 

Nairn *--- 

Nairn  and  Elgin  ------         ..- 

Orkney  and  Shetland 

Paisley     ----..--.--- 
Peebles     -        --        -        -        -        --        -- 

Peebles,  Roxburgh,  and  Selkirk   ------- 

Any  two  of  said  Counties    -------- 

Perth        --- 

Renfrew  (Particular  Register,  exclusive  of  subjects  in  Bar.  and  Reg.  of 
Glasgow,  in  Parish  of  Go  van  or  Gorbals  and  Towns  of  Greenock  or 
Paisley). 
Ross  --.---...-.. 

Ross  and  Inverness      --------- 

Ross,  Cromarty,  Inverness,  and  Sutherland,  or  any  three  of  said 
Counties. 
Roxburgh ----.-. 

Roxburgh,  Peebles,  and  Selkirk  ------- 

Any  two  of  said  Counties    -------- 

Selkirk 

Selkirk,  Peebles,  and  Roxburgh  -        -        -        -        -        •        • 

Any  two  of  said  Counties     ."'---                 ... 
Stirling 

Stirling  and  Clackmannan  -------- 

Sutherland 

Sutherland,  Cromarty,  Inverness,  and  Ross,  or  any  three  of  said 
Counties* 
Wigtown  ------------ 


Per  Annum. 


General 
Begitter. 


1     - 


1     6 


I  6 

1  - 

1  - 

1  a 


2  - 

2  - 

2  - 

2  - 

1  - 

1  6 


1     6 


1     -^ 


2     — 

1     - 


1  6 

2  — 
1     - 


2     - 

2     - 


1     6 


1     6 


1     6 


1     6 
1     - 


1     6 


Parliameiitary. 
Register. 


General  Register. — For  each  additional  County  6  d,  but  not  to  exceed  3  s. 


s. 

1 
2 

1 
2 
1 
1 
2 
2 
2 
2 
8 
1 
1 
1 
1 
2 
8 
2 
1 
2 
1 
1 
2 


1  6 

2  - 
1  - 

1  6 

2  - 

1  - 

2  6 

2  - 

1  - 

1  6 

1  6 

2  — 

1  - 

2  — 
1  6 

1  6 

2  - 


1  6 

1  6 

2  — 

1  6 

2  - 
1  6 

1  - 

2  - 
1  6 

1  6 

2  - 

1  - 

2  - 

1  - 
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Appendix,  No.  5. 


II. — Fees  for  making  Official  Searches, 
(2.) — Periods  under  Four  years. 


Not  exceeding  1  Month 

.,        6  Months     - 


s.    d. 

7     6 

11     - 


s.    d. 

Not  exceeding  IJ  year    -     13    - 

„  „        4    years  -    15     6 


Sote. Ko  addition  ii  made  to  the  Fees  in  Table  No.  II.  in  respect  of  the  two  Registers,  General  and  Particular, 

being  both  searched.     ^ 


III. — Search  Fees  for  making  Official  Searches  where  subjects  do  not  exceed 

500  /.  in  value.    - 

The  half  of  ihe  Fees  in  Tables  Nos.  L  and  II.,  as  the  case  may  be. 


IV,— Fees  of  Books. 

For  any  period  under    1  year    -        -        - 
Above  1  year  and  under  11  years 

^11  years  and  not  exceeding  40  years 


s.  d. 

2  - 

4  - 

10  - 


V. — Writing  Fees. 

Per  Sheet  of  300  words        -        -        -        -        1  *. 

Though  any  single  Report  of  a  Search  does  not  contain  300  words,  the  same  is  charged 
for  as  one  sheet. 

The  fees  of  Books  when  Searches  are  made  by  parties  themselves  are  a  uniform  fee  of 
2  s.  6  d.  for  each  year  or  part  of  a  year  for  each  county. 


(C.) 
EXCERPTS  FROM  SEARCH  SHEETS. 


No.  1. 
2,247. — Seajich  Sheet,  County  of  Edinburgh. 


22  May 

22  May 

27  July 

3  April 

30  Dec. 

18  Feb. 

8  Mar. 

1876 


1878 


1879 


41 


13 


Area  or  lot  of  ground  (24  feet  in  front),  with  tenement  or  dwell- 
ing-house built  thereon,  forming  No.  29,  on  south  side  of 
Warriston  Crescent,  being  portion  of  that  part  of  the  lands  of 
Warriston  called  Warriston  or  Wester  Warriston,  to  the  east 
of  the  road  by  Canonmills  Bridge  to  Ban^holm,  consisting  of 
about  21  acres  and  25  falls  in  parish  of  Samt  Cuthbert's,  with 
Teinds. 

Feu  Disp.  by  J.  H.  B.  of  W.  Advocate,  Edinburgh,  to  L.  K  T., 
Tea  Merchant,  Edinburgh ;  dated  15  May  ISK, 

Bond  for  350  Z.  by  said  L.  K.  T.  to  the  Deacon  and  Treasurer 
of  the  Incorporation  of  Hammermen  of  Edinburgh  for  behoof 
of  said  Incorporation;  dated  20  May  1876. 

Bond  for  100  /.  by  said  L.  K.  T.  to  James  McL.,  West  Preston- 
street,  Edinburgh  ;  dated  26  July  1876. 

Bond  for  120  /.  by  said  L.  K.  T.  to  W.  S.,  Great  Tower-street, 
London ;  dated  1  April  1878. 

Disp.  by  said  L.  K.  iC  to  R.  G.  H.,  Tea  Merchant,  Edmburgh; 
dated  24  December  1878. 

Disch.  by  said  James  McL.  of  said  bond  received  27  July  1876, 
foV  100  /.;  Warrant  of  Registration  on  behalf  of  said  R.  G.  H. 

Disch.  by  said  W.  S.  of  said  bond,  received  3  April  1878,  for 
120/. 
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.  No.  2. 


Appendix,  Nc.  5. 


10,105.— Search  Sheet,  County  oi  Edinburgh. 


26  June  1878 


! 


26  Aug,  1878  !       2 


Piece  of  ground  bounded  on  the  south  by  the  face  of  an  old 
quarry,  &c.,  and  on  the  east  by  ground  aftermentioned  in 
barony  of  Polton,  parish  of  Cockpen ;  also,  piece  of  ground 
called  YuilFs  acre,  freestone  quarry  therein,  with  dwelling- 
house,  &c.,  thereon,  in  parish  of  Lasswade  (under  exceptions); 
also,  37  falls  and  12  yards  of  ground  fronting  the  dwelling- 
house  called  Quarryhead,  by  which  it  is  partly  bounded  on  the 
south,  in  parish  of  Lasswade,  with  Teinds,  which  subjects 
consist  of  2  acres,  2  roods,  18  poles,  11^^  yards,  with  buildings, 
&c.,  thereon. 

Disp.  by  trustees  of  the  late  J.  W.  of  Q.,  to  his  son,  T.  S.  W., 
residing  at  Q.,  Lasswade;  dated  24  June  1878. 

Feu  Ch.,  by  said  T.  S.  W.,  to  K.  K.,  builder  residing  at  Bonny- 
rigg, of  1  rood,  16  poles,  and  2  yards  of  ground,  bounded  on  the 
north  by  the  back  road  leading  to  Eldindean,  and  on  the  east 
by  Peter  M* Craw's  ground,  being  part  of  garden  ground  adjoin- 
ing granter's  house  at  Q. ;  dated  8  and  13  August  1878 
{see  ss.  9593.) 


No.  3. 


9^593. —Search  Sheet,  County  of  Edinburgh. 


Part  of  S.  S. 
10,105. 


26  Aug.  1878 


1  rood,  16  poles,  and  2  yards  of  ground,  bounded  on  the  north  by 
the  back  road  leading  to  Eldindean  (and  on  the  east  by  Peter 
M* Craw's  ground),  being  part  of  the  garden  ground  adjoining 
T.  S.  W.'s  house  at  Quarryhead,  being  part  of  subjects  called 
in  title  deeds,  Yuill's  Acre,  in  parish  of  Lasswade. 

Feu  Ch.,  by  T.  S.  W.  of  Q.  Lasswade,  to  R.  K.,  builder,  residing 
at  Bonnyrigg  ;  dated  8  and  13  Aug.  1878. 


(D.) 

Conveyancer'  Fees  of  Dispositions   or  Conveyances  of  Real  Estates  in 
Scotland^  allowed  by  the  Table  of  Fees  in  use  in  Edinburgh  and  Glasgow. 


1. —  Where  a  Price  is  paid* 


If  price  do  not  exceed  500 1. 
Wnere  price  exceeds  500  Z., — 

For  first  500  /. 

For  each  additional  100  /. 


s.  d. 

I    -  per  cent. 


1     1     - 
-  10    6 


Besides  2s.  per  sheet  of  250  words,  for  engrossing  the  deed. 

iVo<«.— Where  the  above  adwhrem  Fees  are  not  equal  to  8  $,  per  sheet  of  250  words,  tbis  charge  per 
sheet  may  be  sabstitated. 
The  above  are  tlie  Fees  payable  to  the  purchaser's  agent. 
The  Fees  payable  to  the  seUei^s  agent  are  one  half  of  the  above. 
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2.-^  Where  no  Price  is  paid. 

£•  s. 

If  value  be  under  500/.    -        -        -        -        -i       -  1     I  in  all. 

„          £.  500  and  under    £.1,000      -        -.       -  2     2  „ 

„            1,000        „                3,000       -        -        -  3    3  „ 

„            3,000         „                5,000       .        .        -  4    4  „ 

„            5,000        „                7,000       .        -        -  5    6,, 

„            7,000        „              10,000       -        -        -  6     6     „ 

„          10,000        „              15,000       -        -        -  7     7     „ 

„           15,000         „               20,000       -         -         -  8     8  „ 

„           20,000        „              25,000       .        -        .  9     9     „ 

,,          25,000        „              35,000       -        -        -  10  10    „ 

„          35,000         „              50,000       -        -        -  15  15     „ 

„           50,000         „               75,000       -        -        -  21     -     „ 

„          75,000        „            100,000       -        -        -  26    6    „ 

„         100,000         „             150,000       ...  36  15     „ 

And  for  each  additional  50,000  /.,  or  part  of  50,000/.          -  15  16     „ 

Besides  8  s.  per  sheet  of  250  words,  according  to  the  length,  and  2  s.  per  sheet  of  250 

words  for  engrossing  the  deed. 


3. — For  Inventories  of  Titles  in  all  cases. 


Eight  shillings  per  sheet  of  250  words,  and  2  s.  per  sheet  of  250  words  for  engrossing 

the  Inventory. 


Solicitor's  Fees  for  selling  or  purchasing  Land  in  Scotland,  as  regulated  by 

the  Profession  in  Edinburgh. 

The  maximum  commission  is  one  half  per  cent,  up  to  the  first  5,000  /.,  and  a  quarter  per 
cent,  on  the  balance;  but,  generally  speaking,  this  charge  does  not  amount  to  anythmg 
like  this  maximum. 


Appendix,  No.  6. 


PAPER  handed  in  by  the  Chairman. 


Appendix,  No.  6.     RESOLUTIONS  of  the  Sheffield  District  Incoeporated  Law  Society  on 
Land  Transfer. — 5th  June  1879. 

That  some  system  of  Registration  of  Deeds  is  advisable  as  a  record  of  past  transac- 
tions, and  some  impediment  m  the  way  of  fraud. 

That  attached  to  each  County  Court  there  should  be  a  Registry  of  Deeds  affecting 
property  in  that  district. 

That  registration  should  be  notice. 

That  a  dictionary  index  of  documents  registered  should  be  made. 

That  certificates  of  search  should  be  given  by  the  Registrar  at  a  low  price. 
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Appendix,  No.  7. 


PAPER  handed  in  by  Mr.  Farter. 


Scale  of  Commission  proposed  for  the  Remuneration  of  Solicitors  for  their  Skill, 
Labour,  and  xlesponsibility  in  respect  of  Loans  and  Sales. 

The  Commission  is  to  include  all  charges  for  negotiation  and  for  searching  and  regis- 
tering in  register  counties ;  but  is  to  be  exclusive  of  all  disbursements,  also  of  journeys 
out  of  England,  and  any  extra  work  occasioned  by  changes  occurring  in  the  course  of 
the  business,  such  as  the  death  or  insolvency  of  a  party  to  the  transaction.  It  is  not  to 
include  any  business  of  a  contentious  character,  nor  any  proceedings  in  any  court,  such , 
as  an  application  for  a  vesting  Order,  or  payment  of  money  into  Court  on  a  Chancery 
Sale. 


Appendix,  No.  7« 


FREEHOLDS  OR  COPYHOLDS. 


Loans. 


For  every  100  /.  up  to  1,500/.  -        -        - 

Amd  in  addition,  after  the  first  1,500/.,  for 
every  100  /.  up  to  10,000  /. 

And  in  addition  to  these  two  snms  (together 
115/.),  for  every  100 /.,  after  the  first 
10,000/.,  up  to  50,000/. 

And  in  addition  to  these  three  sums  (together 
315  /.)  for  every  100/.  after  the  first  50,000  /. 

Loans  under  the  Drainage  Acts ;  on  Com- 
pany and  Borough  Rates ;  dock  dues ;  and 
other  securities  of  a  like  nature. 


Mortgagee's  Solicitor's  Charge 
for  the  Extreme  Amount. 


Mortgagor's  Solicitor's  Charge 

for  Extreme  Amount,  being 

Three-fourths  of  the  Mortgagee's. 


2  per  cent.    30  /. 

1  per  cent.    85/.= 115/, 

\  percent.  200/. =315/. 
\  per  cent. 


Half  of  the  allowance  of  a 
mortgagee's  solicitor  on 
mortgage  of  freeholds. 


22/.  10  «. 

63/.  13*.=  86/.    5#. 

150/.    -#.=213/.  15 «. 


Half  of  the  allowance  to 
mortgagee's  solicitors. 


Sales  and  Purchases. 


For  every  100  /.  up  to  1,000  /.         -        -       - 

And  in  addition,  after  the  first  1,000/.,  for 
every  100  /.  up  to  3,000  /. 

And  in  addition,  after  the   first   8,000/.,  for 
every  100  /.  up  to  30,000  /• 

And  in  addition,  after  the  first  30,000/.,  for 
every  100  /.  up  to  60,000  /. 

And  in  addition,  after  the  first  60^000/.,  for 
.   every  100/, 


Purchaser's  Solicitor's  Charge 
for  Extreme  Amount 


Vendor's  Solicitor's  Charge 
for  Extreme  Amount. 


3  per  cent.    30  /. 

2  per  cent.    40/.=  70/. 

1  per  cent.  270/. =840/. 

i  per  cent.  150 /.=490/. 

}  per  cent 


22/.  10  #. 

30/.    -#.=  52/.  10^. 

202/.  105.=255/.    -*. 

112/.  10*.=367/.  10*. 


The  commission  on  sale  or  mortgage  of  leaseholds  for  terms  not  exceeding  origfinally  100  years  shtll  be  one-fourth 
less  than  the  scale  on  sale  or  mortgage  of  freeholds  and  copyholds. 

Fractional  parts  of  100  /.  to  be  reckoned  as  100  /. 


0.51. 
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Appendix,  No.  7.         Where  the  same  solicitor  acts  for  both  mortgagor  and  mortgagee  he  should  have  the 
mortgagee's  solicitor's  allowance  of  one-fourth  3  the  allowance  of  the  mortgagor's  solicitor. 

Where  a  loan  on  mortgage  forms  part  of  a  sale  and  purchase  transaction,  and  the  same 
solicitor  acts,  the  solicitor  snould  be  entitled  to  one-half  the  allowance  for  a  mortgage  in 
addition  to  tlie  allowance  for  a  sale  and  purchase. 

Where  the  same  solicitor  acts  for  both  vendor  and  purchaser,  he  should  have  the 
purchaser's  solicitor's  allowance  and  one-fourth  of  the  allowance  of  the  vendor's  solicitor, 
of  the  aggregate  of  which  in  the  absence  of  a  special  agreement  the  vendor  should  bear 
two-fifthis  and  the  purchaser  three-fifths. 

Sales  in  lots  to  be  treated  as  separate  transactions,  if  lots  are  sold  to  separate  purchasers. 

On  sales  by  auction,  if  a  contract  is  not  entered  into  for  the  sale  of  the  property,  or 
(if  there  be  more  than  one  lot)  for  the  sale  of  all  the  lots,  then  the  vendor's  solicitor  shall 
have  only  one-third  of  the  allowance  calculated  on  die  reserved  price  of  ihe  property  or 
of  the  several  lots  unsold. 


SPECIMEN    TABLE. 


LOANS. 

SALES. 

Mortgagee's 

PturebMw'B 

Vendor's 

SoUcitor. 

Solidtop. 

SoUdtor. 

Solicitor. 

£. 

£• 

£.   s.  .  d. 

£. 

£.    M.      d. 

100 

2 

1  10    - 

8 

2     5- 

200 

4 

8     -    - 

6 

4  10    - 

800 

6 

4   10    - 

9 

6   15    - 

400 

8 

6     -    - 

12 

9     -    - 

500 

10 

7  10    T 

15 

11     5    - 

1,000 

20 

15     -    - 

80 

22  10    « 

1,500 

80 

22  10    - 

— 

— 

2,000 

85 

26     5    - 

50 

87   10    - 

8,000 

45 

SS   15     - 

70 

52  10    - 

4,000 

55 

41'    5     - 

80 

60     -    - 

5,000 

65 

48  15     - 

90 

67  10    - 

• 

6,000 

75 

66     5     - 

100 

75     -    - 

7,000 

85 

68  1^     - 

110 

82  10     - 

8,000 

95 

71     5     - 

120 

90     -    - 

9,000 

105 

78  15    - 

180 

97   10     - 

10,000 

115 

86     5    - 

140 

105     -     - 

15,000 

140 

105     -    - 

190 

142  10     - 

20,000 

165 

128  15     - 

240 

180     -    - 

80,000 

215 

161      5     - 

840 

255     -    - 

40,000 

265 

198   15     - 

390 

292  10     - 

50,000 

805 

228   15     - 

440 

380     -     - 

60,000 

840 

255     -    - 

490 

367   10     - 
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Appendix,  No.  8. 


PAPEE  handed  in  by  Mr.  Shaw  Lefevre. 


A  BETURN  made  by  the  Registrars  of  Deeds,  Wills,  &c.,  for  the  County  of     Appendix,  N«,  §. 
Middlesex,  in  compliance  with  a  Requisition  of  the  Committee  appointed  by  the 
RoTAL  Commission  under  the  Land  Transfer  Act,  and  an  Analysis  of  the 
various  Documents  Registered  in  the  Week  commencing  the  5th  of  May  187y. 


Conveyances  in  Fee       -        -        -        -        - 

Conveyances  of  Life  Interests        .        •        . 

Conveyances  by  way  of  Entail 

Leases  ---.-... 
Assignments  of  Leases  -  -  .  .  . 
Mortgages  of  Freeholds 
Mortgages  of  Leaseholds  -  -  .  . 
Mortgages  of  Life  Estates  or  Interests  - 
Surrenders  of  Mortgages  -  -  -  . 
Assignments  of  Mortgages  -  .  .  . 
Wills 

Total  Number  Repstered 


90 

4 

2 

185 

150 

39 

90 

81 

160 

9 


810 


Middlesex  Registiy  Office, 
12,  Great  James  Street,  Bedford  Row,  W.C 
26  May  1879. 


21  R.  Williamson, 
Chief  Clerk  and  Deputy  Registrar. 
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Appendix,  No.  9. 


PAPER  handed  in  by  Mr.  Shaw  Lefevre. 


Appendix,  No.  9. 


ANALYSIS  of  the  Deeds  Registered  for  a  Week  in  the  Registry  of  Deeds 
(Ireland)  under  the  following  Heads. 


Conveyances  in  Fee      ----.-- 

Conveyances  of  Life  Interests       _        -        -        -        - 

Conveyances  by  way  of  Entail      -        -        -        -        - 

Leases  ----.-.-- 

Assignment  of  Leases  ------- 

Mortgages  of  Freeholds         ------ 

Mortgages  of  Leaseholds       ------ 

Mortgages  of  Life  Estates  or  Interests  -        -        -        " 
Surrenders  of  Mortgages        ------ 

Assignments  of  Mortgages    ------ 

Affidavits  of  Judgment  Mortgages,  and  Mortgages  where 

nature  of  Estate  is  not  expressed        -        -        -        - 

Vesting  Certificates  in  Bankruptcy        -        .        -        - 
Vacates  of  Building  Societies        -        -        -.        -        - 
Certificates  of  Satisfaction  on  Judgment  Mortgages 
Conveyances  of  Leaseholds    ------ 

Conveyances  in  Trust  ------- 

Surrenders  of  Leases    ------- 

Bankruptcy  Order  cancelling  lilortgages        -        -        - 
Charging  Order  (National  School  Teachers'  Residences 

Act) 

Charging  Order  (Glebe  Loan,  Ireland,  Acts) 
Declaration  of  Trust     --.---- 

Marriage  Settlements  ------- 

Appointments  of  New  Trustees     -        -        -        -        - 

Release  from  Judgment  Mortgages        -        -        -        - 

Release  from  Annuity  ------- 

Revocation  --------- 

Orders  for  Loans  (Public  Works  Department) 
Partition  and  Indemnity        ------ 

Total  -    -    - 


66 

4 

3 

47 

55 

35 

63 

9 

20 

17 

44 
5 
4 
2 
2 

12 
5 
1 

1 
1 

1 
14 
3 
2 
1 
1 

16 
1 


415 


Registry  of  Deeds,  Dublin,) 
7  June  1879.  J 


Regisia'ar  of  Deeds. 
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LIST  of  the  Principal  Headings  in  the  following  Index,  with  the  Pages  at 

which  they  may  be  found. 


Absolute  Titles 
Abstracts  of  Title    - 

AVSTMUUA      - 

Compulsory  Re^ristration 
Cost  of  Reqistjutios 
Fraud    -        -        -        - 
Index  to  Roister     - 


PAGE 
183 

183 

183 
189 
189 

196 


Ireland  : 


1.  Circumstances  attending  the  Application  of 

Lord  Westhury's  System  of  Registration 
of  Titles  to  Ireland  ;  Question  of  Official 
Obstacles  to  the  Operation  of  the  Record 
of  Titles  Act 

2.  Opposition  on  the  'part  generally  of  the 

Legal  Profession  .        -        -        - 

8.  Facilities  through   the  Landed   Estates 

Court         -.---- 

4.  Very  limited  Operation  of  [the  Record  of 
Titles  Act 

6.  Information  generally  as  to  the  Working 
of  the  Act,  and  the  Difficulties  on  several 
Grounds    ------ 

6.  Question  of  Compulsory  Application  of 

the  Act 

7.  System  of  Registration  of  Deeds  notv  in 

Operation 

8.  Difficulty  as  to  Searches  in  the  Registry  of 

Deeds  Office ;  Cost  involved 

9.  Index  ;  Improvements  suggested    - 

10.  System  of  Registration  recommended  by 

Mr.  Dillon 

11.  Maps  and  Boundaries    -        -        •         - 

12.  Priority  of  Deeds    according  to   Regis- 

tration        ....-., 

13.  Objection  to  Local  Registries  -        -        - 

14.  Value    respectively    of   Registration  of 

Deeds  and  Registration  of  Title    - 

15.  Improvements  suggested  on  various  Points    200 

16.  Conclusions  of  the  Committee  -        .        -     200 


197 


197 
197 


197 


197 
19H 

199 

199 
»99 

199 
200 

200 
200 


-    200 


Length  of  Deem 
Local  Registries 

244. 


201 
202 


PAGE 

Maps  and  Plans      ..-.---  207 

Middlesex  Reoistmy  .        ^        -        -       -  207 

Mortgages  --------  207 

Possessory  Titles -  208 

Priority  (R^traiion)     •----.  209 

Real  Estate 209 

Registeatjos  op  Deeds: 

1.  Diverse  Views  upon  the  Question  ofRegis- 

tration  of  Deeds  -         -        -        -    210 

2.  Question  of  Registration  of  the  full  Deed, 

or  of  a  Memorial         -        -        -        .     211 

8.  Schemes  submitted  by  Mr.  Gregory  and 

Mr*  Dillon  -         -         -         -         -     211 

4.  Conclusions  and  Recommendations  of  the 

Committee  -        -        -        -         -     21 1 

Regjsteatjon  of  Titles: 

1 .  Objectionable  Character  qfLord  Wesibury^s 

Actqf\M'2 212 

2.  Operation  of  Lord  Cairns  Ad  qf'l875  ; 

several  Causes  of  its  Comparative  Failure    212 

8.  Machinery  for  Working  the  Ads  of  1862 

and  1875    -----.     212 

4.  VahtCj  respectively,  of  Registration  of  Title 

and  of  Registration  of  Deeds        -        -    213 

5.  Question  of  Compulsory  Registration        -     213 

6.  Question  qf  Withdrawal  of  Titles  from  tJte 

Register     - 213 

7.  Conclusions  and  Recommendations  of  the 

Committee  -        -        -        -        -213 

Scotland  ; 

1 .  Generally  as  to  the  Practice  of  Registrar 

tion  of  Deeds  at  the  General  Register  qf 
Sasines  in  Edinburgh    -         -         -        -214 

2.  Extensive  Central  Registration^  as  com^ 

pared  mith  Local  or  Burglial  Registra- 
tion  ' , 214 

3.  Record,  as  a  Rule,  of  the  full  Deed  -        -    214 

4.  Priority  of  Deeds  according  to  Registra- 

tion   -        -        -         -        -        -        .214 

5.  Publicity  of  Register  -  -  -  -  2i4 
6  Index  to  Register  -----  215 
7.  Cost  of  Registration ;  Fees  charged        -    215 
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8.  SearcJus,  and  Fees  for  Searching    -        -    315 

9,  Facility  in  the  Transfer  of  Land  in  Scot' 

land;  great  Simpiification  of  Titles       -     215 

10,  Facility    as    to    Mortgage$j  and  Money 

Advances  on  Land      -        .        -        -     215 

11,  Payment  of  Solicitors  on  an  ad  "valorem 

8cale  - 215 

12,  Jteduced  Lenffthqf  Deeds       -        -        -     215 

^  13.  Title  Deeds,  and  Covenants  for  ProduC' 

tion  -------     215 

14.  Settlements 216 

I        15.  Question  0/ extending  the  Scotch  System  of 

Registration  to  England       -        -        -     216 

16.  Conclusions  of  the  Committee  -        -        -    216 


PAGB 

Settlements  and  Trusts 2i6 

SOLICITOES: 

1.  Action  of  the  Profession  in  reference  to 

Registration  of  Titles  •        -        -        -    2i7 

2,  Present  Mode  of  Payment  of  Solicitors^ 

and  Rate  of  Charges  -        -        -         -    3i7 

8.  Suggestions  for  an  ad  valorem  Scale  of 
Payment;  Scales  recommended  by  the 
Incorporated  Law  Society^  and  by  Mr. 
Farrer       -        -        -        -        -        -    218 

4.  Conclusions  of  tJie  Committee »        -        -    218 

Title  Deeds 220 

Transfer  of  Land 220 
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[N^. — In  this  Index  the  Figttres  fbllowing  the  Names  of  the  Witnesses,  and  those  in  the 
Analysis  of  Evidence  of  each  Witness,  refer  to  the  Questions  in  the  Evidence;  the  Figure$ 
following  App.  refer  to  the  Pages  in  (he  Appendix ;  and  the  NumeraU  following  Rep.  to  the 
Pages  in  the  Report] 


A, 

ABSOL  UTE  TITLES.    Necessity  of  skilled  registrars,  if  indefeasible  tides  were  given 

at  local  registries,  Gregory  519-521 Expediency  of  persons  registering  being  enabled 

to  obtain  a  declaration  of  either  on  absolute  or  a  qualified  title,  ib.  655^659— :—Sugges7 
tion  that  the  benefit  of,  obtaining  an  absolute  title  should  not  be  limited  to  the  case  of 
registered  land.  Dees  745,  746. 

Consideiatioa  of  the  fn*oce80  in  the  registration  of  absolute  titles  under  Lord  Cairns' 
Act,  witness  not  attaching  any  value  to  snch  r^istration,  Farrer  II68-II77 — ^ — 
Obstacle  under  the  Acts  of  i86t  and  1875  to  the  registration  of  indefeasible  titles,  on 
account  of  the  evidence  required  to  be  produced,  ib.  1*257-1259.  1296-1299. 

Va-y  competent  officials  required  if  they  are  to  deal  with  indefeasible  titles,  Loird 
Chancellor  2978,  2979, 

See  also  Ireland.        Reffistratwn  of  Titles. 

Abstracts  of  Title.  Advantage  of  shortening  deeds  as  a  means  of  dispensing  with  abstracts 
of  title,  Clabon  2-15-217.  245-248 Tendency  to  doing  away  with  abstracts  by  short- 
ening deeds  and  registerine    them,  Gregory  540,  541 Exception  taken  to  certain 

evidence  of  Mr.  Joshua  Williams  last  Session  as  to  abstracts,  and  as  to  the  cost  involved. 
Dees  729. 

Great  value  of  a  registration  of  mortgages  as  a  means  of  obviatine  the  heavy  cost  in 

connexion  with  abstracts.  Barber  856,  857.  878,  879 Necessity  of  abstracts  of  title 

even  if  the  full  deeds  were  registered.  Wood  1076-1078^ 

Illustration  of  the  advantages  conferred  by  registration  in  superseding  abstracts  of  title, 

&C.;    saving  thereby  of  great  expanse.  Lord  CJumeelUr  2883 Conud#rable  cost 

entailed  by  abstracts  of  title ;  saving  on  the  other  hand  as  facilitating  investigation  of 
title,  i5.  2909-2911. 

Retnoval  of  one  of  the  moat  prolific  sources  of  delay  and  expense  in  the  transfer  of  land 
if  the  shortening  of  deeds. would  do  away  with  the  necessity  for  lengthy  abstracts  of  litle, 
Rep.  viii. 

Acts  of  1862  and  1876.         See  Registration  of  Titles. 

Ad  Valorem  Fees,         See  Cost  of  Registration.         Solicitors. 

Associated  Provincial  Law  Societies.  Resolutions  of  a  general  meeting  of  the  Associated 
Provincial  Law  Societies,  dated  2i8t  June  1878,  as  to  the  failure  of  the  Acts  of  1862  and 
1875,  and  the  amendments  desirable  in  the  law,  App.  169. 

Australia  : 

Introduction  of  Si?  Robert  Torrens'  Land  Transfer  Act  into  South  Australia  in  1855; 

an  amended  Act  having  been  passed  in  1861,  Sir  A.  Blyih   1756 Statistics  of  the 

transactions  under  the  Act  in  the  year  1877,  ib.  1757 Foundation  of  the  colony  of 

South  Australia  in  1836,  the  original  title  having  been  a  land  grant  from  the   Governor 

in  the  name  of  the  Queen,  ib.  1757,  1758 Great  extent  to  which  the  old  titles  from 

the  Crown  have  been  brought  under  the  Act  by  application  and  have  come  upon  the 
raster,  z5.  1758-1767. 

Importance  attached  to  the  simpUficaticHi  of  title  under  the  Act,  and  to  the  certificate 

obtained  from  the  registry,  iStr  ^.  Blyth  1763.  1768 Almost  universal  adoption  of 

the  Act,  though  not  compulsory,  f J.  1767.  1775-1780.  1798-1800*  1808-1812 Par- 
ticulars as  to  the  process  and  the  efiect  of  registration,  and  the  extent  to  which  priority 

of  claim   is  given  by  registration,    ib.   1769-1774.   1818-1831 Strong  opposition 

by  the  legal  profession  to  the  adoption  of  the  Act,  ib.  1775,  1776 Great  saving 
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of  expense  under  the  Act  both  as  regards  sales  and  mortgages;  facility  in  the  latter 
case,  80* that  lawyers  are  not  employed,  Sir  A.  JBlytl^  1777'  1781-1792. 

General  feeling  throughout  the  colony  as  to  the  great  boon  conferred  by  the  Act,  Sir 

A.  Bh/th  1777-1779.  1794.  1798-1800 Passing  of  an  Act  in  1878,  by  which  trusts 

in  the  colony  are  registerable,  ib.  1793,  1794 Small  charge  made  on  each  transaction 

for  the  creation  of  an  assurance  fund  against  mistakes,  ib.  1794,  1795* 

Numerous  dealings  in  land  in  the  colony.  Sir  Robert  Torrens' Act  being  constantly 
resorted  to,  and  no  one  wishing  to  go  back  to  the  old  system.  Sir  A.  Blyth  1796-1800 

Sources  of  remuneration  of  lawyers  since  the  economies  under  the  Act,  ih.  1799- 

1804.   1863 Important  advantage  not  only  as   regards  mortgages,   but  leases,  in 

property  bein^  already  on  the  register,  ib.  1815-1817- Way  in  which  queRtions  of 

boundary  are  mvestigated  and  settled  before  a  certificate  of  title  is  given,  ib.  181 8-1 824. 
1924>  1926-  1928-1930. 

Absence  of  desire  in  South  Australia  to  take  any  title  off  the  register.  Sir  A.  Blyth 

1833,  1834 Great  extent  to  which  land  in  the  colony  is  farmed  by  the  owners,  ib. 

1835-1839 System  of  payment  in  these  years  under  which  land  is  sold  by  Govern- 
ment to  new  occupiers,  tJ.  1840-1842 Absolute  character  of  the  great  majority  of 

the  titles  in  the  colony,  the  certificate  of  title  being  conclusive,  ti.  1843-1845.   1855, 
1856. 

Strong  feelij»g  in  Australia  against  entailincf,  there  being  hardly  any  instances  of 

entailed  land.  Sir  A.  Blyth  1846-1854.  1896,  1897- Steps  taken  to  make  the  registry 

under  the  Real  Properly  Act  self-supporting,  ib.  1857,  1858 Establishment  oF  but 

one  registry  (at  Adelaide),  there  being  no  branches  ^  facility  in  working  branch  regis- 
tries, if  required  in  course  of  time,  ib.  I859,  i860.  1 868^1872.  1937-1947 Absence 

of  objection  on  the  score  of  publicity,  save  in  cases  of  mortgage,  ib.  1861, 1862.   1885- 
1891. 

Adoption  of  Sir  Robert  Torrens'  system  in  the  Australian  colonies  generally,  the  ad- 
vantages being  so  apparent.  Sir  A.  Blyth  1864-1867 Explanation  as  to  the  process 

in  obtaining  loans  upon  deposit  of  certificates  of  title ;  absence  of  any  instances  of  any 

fraud,  ib.  1873-1888 Very  small  proportion  of  the  land  held  upon  settlement,  ib. 

1892-1897 Large  portion  of  the  land  which  has  been  granted  and  colonised  since 

the  first  introduction  of  the  Lands  Reo;i8try  Act,  ib,  1931-1936 Prompt  issue  of  the 

certificate  of  title  upon  completion  of  the  necessary  advertisements,  ib.  1948,  1949. 

Expediency  of  registration  of  title  in  a  new  country  like  Australia,  but  not  in  an  old 
country  where  there  is  not  simplicity  of  tenure,  Dillon  2646-2648.  2693-2701 Dis- 
sent from  the  view  that  the  complications  of  title  in  an  old  country,  as  compared  with 

Australia,   are  a  bar  to  successful  registration^  LitHedale  2760,  2761 Special  and 

great  facilities  in  Australia  which  do  not  exist  in  this  country  fur  registration  of  title.  Lord 
^Chancellor  2865-2868. 

Decennial  return  showing  the  amount  lent  on  mortgage  under  the  Real  Property  Act 
in  South  Australia;  also  the  number  of  transactions  in  the  Lands  Tides  Registration 
OflSce,  and  the  value  of  the  land  brought  under  the  operation  of  that  Act,  App.  170. 

Consideration  by  the  Committee  of  the  circumstances  connected  with  the  establishment 
and  operation  of  the  system  of  reuistration  of  titles  in  Australia^  peculiar  facilities  in 
force  which  do  not  exist  in  this  country,  Bep.  v,  vi. 


B. 

Barber y  William.  (Analysis  of  his  Evidence.) — Large  practice  of  witness  as  a  con- 
veyancer ;  considerable  interest  taken  by  him  for  several  years  in  the  question  of  regis- 
tration, 836-838 Instance  in  witness'  experience  of  a  purchaser,  who  had  got  ou  the 

register  under  Lord  Cairns'  Act,  having  been  desirous  to  get  off  again ;  his  inability  to 

do  so,  839 Entire  failure  of  Lord  Cairns'  Act,  as  regards  the  registration  of  posses* 

sory  titles;  nor  can  witness  conceive  any  persons  registering  such  titles,  839-841.  844- 
846. 

Circumstance  of  witness  having  at  one  time  predicted  that  L6rd  Cairns'  Act,  as  cor- 
recting several  of  the  more  glaring  defects  of  Lord  Westbury's  Act,  would  be  successful; 
conclusion,  however,  that  under  the  present  law  of  settiement  in  England  no  system  of 

registration  of  title  will  succeed,  841-843.  847-852 Simplicity  of  dealings  with  land 

in  new  colonies,  so  that  registration  is  greatly  facilitated  thereby,  843 Obstacle  to 

the  success  of  any  system  of  registration,  unless  the  process   be  ministerial  instead  of 

judicial,  843 Advantage  in  registration  of  titles  not  being  compulsory  under  Lord 

Cairns'  Act,  848,  849. 

Evidence  strongly  opposed  to  any  compulsory  registration  of  deeds  or  assurances, 

except  as  regards  mortgages  upon  real  estates,  850.  853 Decided  preference  for 

registration  of  tiUes,  if  feasible,  as  compared  with  r^stratioa  of  deeds,  850.  915.  918 

Great 
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Barber,  William.     (Analysis  of  bis  Evidencey— cwiftnuerf. 

•*— Great  evil  under  the  present  law  of  mortgage,  and  the  system  of  consolidation 
of  mortgjages,  853-855— Occurrence  of  fraud  chiefly  in  connection  with  mor  tgages, 
853. 

Conclusion  as  to  the  importance  of  a  registration^of  mortgages  and  charges ;  sugges- 
tions in  detail  for  carrying  out  this  proposal,  853  et  seq. Proposed  experiment  at 

first  in  the  county  of  Middlesex;  that  is,  in  the  registration  of  mortgages,  853.  858.  973 

Expediency  of  an  exjpress  enactment  preventing  the  operation  of  the  doctrine 

of  tacking,  856 Proposition  that  every   mortgage  sliould  be  nothing  more  than 

a  chinge,  and  that  all  such  charges  should  rank  in  priority  of  registration,  856.  858* 
877.  972. 

Great  value  of  a  regieytration  of  mortgages  as  a  means  of  obviating  the  heavy  cost  in 
connection  with  abstracts,  856,  857.  878,  879 Contemplated  abolition  of  the  Mid- 
dlesex Registry ;  utter  inadequacy  of  the  index  available  to  searchers,  858.  863-*867,  969. 
973 Expediency  of  a  reversal  of  the  decision  in  the  case  of  Neve  v.  Le  Neve,  859,  860. 

Suggestions  in  reference  to  the  index  in  connection  with  the  proposed  registration  of 
mortgages  and  charges ;  &:reat  facility  of  search  thereby,  862-8C9.  873-875 Advan- 
tage of  doing  away  with  mortgages  by  mere  deposit  of  deeds,  876 — - — Deposit  of  deeds 
by  way  of  moi^tgages,  chiefly  in  the  case  of  advances  by  bankers,  876.  885,  886. 

Room  for  further  curtailment  in  the  length  of  deeds,  though  they  are  much  shorter 

than  they  used  to  be,  880 Evil  of  the  present  system  of  payment  of  solicitors;  great 

difficulty,  however,  in  devising  a  better  system,  881 Inequalities  under  an  ad  valorem 

scale  of  payment,  882,  883 Frequency  of  abstracts  and  investigations  being  dis- 
pensed with  in  the  case  of  small  conveyances  in  country  places,  884. 

Difficulty  as  to  identification  which  militates  against  facility   of  transfer,  887 — ^ 

Great  value  of  maps;  benefit  derived  from  the  25-inch  Ordnance  Map,  888-892 

Exception  taken  to  ihe  representation  of  the  full  deed  as  a  means  of  obviating  covenants 
for  production,  893. 

Grounds  for  the  suggestion  that  all  real  estate,  whether  the  owner  dies  testate  or 
intestate,  should  vest  in  his  legal  personal  representative  for. the  purpose  of  being  applied 
in  payment  of  his  debts;  this  would  facilitate  registration  of  title,  894-896.  986-1000 

Further  evidence  in  elucidation  and  support  ot  witness'  scheme  for  the  registration 

of  mortgages  and  charges,  897-902.  972-985. 

Examination  as  10  the  facility  of  registration  in  Australia,  by  reason  of  the  simplicity 
of  title,  and  as  to  the  obstacles  in  this  country  to  a  similar  system  of  registration  as  in 
the  colonies,  903-907.  931-958 Bar  to  the  success  of  Lord  Cairns'  Act,  though  theo- 
retically perfect,  as  persons  will  not  be  content  to  register  anything  short  of  an  inde- 
feasible title,  this  involving   excessive  difficulties,  907-918 Strong  disapproval  of 

the  system  by  which  property  is  now  tied  up  for  an  indefinite  period,  914.  looi,  }002. 
1004. 

Concurrence  in  the  view  that  a  registration  of  titles  rather  than  of  deeds  is  the  object 
to  be  arrived  at;  very  gradual  steps  by  which  this  object  can  be  attained,  915-918.  965* 

968 Considerations  as  to  the  value  of  registration  of  title  in  the  case  of  houses : 

difficulty  hereon  in  this  country,  as  compared  with  Australia,  919.  926-958 — —Valuable 
provisions  in  Lord  Cairns'  Act,  as  regards  mortgages  in  connection  with  registration, 
920-925. 

Fair  trial  already  given  to  a  registration  of  titles  in  this  country,  951-958 Impro- 
bability of  the  public  being  induced  to  rejrister  their  titles  by  the  advantages  of  registra- 
tion being  fully  set  forth  on  a  limited  scale  in  the  county  of  Middlesex,  as  an  experiment, 

952-058.  969-971 Facility  to  registration  if  titles  were  first  investigated  and  declared 

by  a  Landed  Estates  Court,  as  in  Ireland,  959-965 Difficulty  in  enacting  that  land 

must  be  vested  in  trustees,  so  that  real  property  may  be  dealt  with  as  personalty; 

witness,  however,  approves  of  this  arrangement,    1003-1613 Impracticability  of  a 

successful  registration  of  titles  in  England  unless  there  were  district  registries  all  over 
the  country,  1014.  • 

Blythy  Sir  Arthur,  K.c.M.G.    (Analysis  of  his  Evidence.) — Long  residence  of  witness  in 

bonth  Australia;  he  is  now  Agent  General  for  the  Colony,  1752-1755 Introduction 

of  Sir  Robert  Torrens' Land  Transfer  Act  into  South  Australia  in  1855*,  an  ai^iended 
Act  having  been  passed  in  1861 ;  1757— Statistics  of  the  transactions  under  the  Act 
in  the  year  1877  ;  1757. 

Foundation  of  the  colony  of  South  Australia  in  1836,  the  original  title  having  been 

a  land  grant  from  the  Governor,  in  the  name  of  the  Queen,  1757,  1758 Great  extent 

to  which  the  old  titles  from  the  Crown  have  been  brought  under  the  Act  by  application, 
and  have  come  upon  the  register,  1758-1767 Importance  attached  to  the  simplifica- 
tion of  title  under  the  Act,  and  to  the  certificate  obtained  from  the  registry,  1763-1768 
—Almost  universal  adoption  of  the  Act,  though  not  compulsory,  1767,  1775-1780. 
1798-1800.  1808-1812. 
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Blythy  Sir  Arthur,  K. CM.  G.    (Ana>f«is  of  his  Evidenec)— ^eon^tntiinl 

Particulars  a»  to  the  process  and  the  effect  of  registratioa,  and  the  exteot  to  which 

priority  ofr*  claim  18  ^en  by  regiairation,  1769-1774.  1818-1831 Strong  opposition 

by  the  legal   profession  to  the  adoption  of  the  Act,   1775,    1776- Great  saviug  of 

expense  under  the  Act,  both  as  regards  sales  and  iaortga«res ;  facility  in  the  latter  case^ 

so  that  lawyers  are  not  employed,  1777.  1781-1792 General  feeling  throughout  tiie 

colony  as  to  the  great  boon  conferred  by  the  Act,  1777-1779.  1794.  1798-1800. 

Passing  of  an  Act  in  1878  by  which  trusts  in  the  colony  are  registerable,  1793,  1794 

Small  charge  made  on  each  transaction  for  tlie  creittion  of  an  assurance  fund  aG;ainst 

mistakes,  1794,  1795. 

Numerous  dealings  in  land  in  the  colony,  Sir  Robert  Torrens'  Act  being  constantly 

resorted  to,  and  no  one  wishing  to  go  back  to  the  old  system,  1796-1800 Sources  of 

remuneration  of  lawyers  since  the  economies  under  the  Act,  1799-1804.  1863. 

Much  more  complicated  titles  in  England  than  in  Australia ;  examination  hereon  to 
the  effect  that  the  difficulties  of  registration  of  tide  in  England  should  not  be  insur- 
moiratable,  whilst  the  advantages  of  a  simple  indefeasible  title  would  be  immense,  1805- 
1807.  1832.  1843-1846.  1899-192^. 

Important  advantage  not  only  as  regards  mortgages,  but  leases,  in  property  being 
already  on  the  register,  1815-1817 Way  in  which  questions  of  boundary  are  investi- 
gated and  settled  before  a  ceriificate  of  title  is  given,  1818-1824.  1924,  1925.  1928-1930 
—Absence  of  desire  in  South  Australia  to  take  any  title  off  the  register,  1H33,  1834 

Great  extent  to  which  land  in  the  colony  is  farmed  by  the  owners,  1835-1839 

System  of  payment  in  three  years  under  which  land   is  sold  by  Government  to  new 

occupiers,  1840-1842 Absolute  character  of  the  great  majority  of  the  titles  in  the 

colony,  the  certificate  of  title  being  conclusive,  1843-1845.  1855,  1856.  1923-1925. 

Strong^  feeling  in   Australia  against  entailing,  there  betns:  hardly  any  instances  of 

entailed  kmd,   1846-1854.  1896,  1897 Steps  taken  to  make  the  registry  under  the 

Real  Property  Act  self-supporting,  1857,  ^^58 Establishment  of  but  one  registry  (at 

Adelaide),  there  being  no  branches ;  facility  in  working  branch  registries,  if  required 

in  course  of  time,  1859,  i860.  1868-1872.  1937-1947 Absence  of  objection  on  the 

score  of  publicity^  save  in  cases  of  mortgage,^  1861,  1862.  1885-1891. 

Adoption  of  Sir  Robert  Tonrens'  system  in  the  Australian  colonies  generally,  the 

advantages  being  so  apparent,  i864-i-i867 -Explanation  as  to  the  process  in  obtaining 

loans  upon  deposit  of  certificates  of  title ;  absence  of  any  instances  of  firaud^  1873-1888. 

Very  small  proportion  of  the  land  held  upon  settlement,  1892-1897 •  Large  portion 

of  the  land  which  has  been  granted  and  colonized  since  the  first  introduction  of  the  Lands 

Registry  Act,  1931-1936 Prompt  iseue  of  the  certificate  of  title  upon  completion  of 

the  necessary  advertisements,  1948,  1949. 

Boundaries.     Insufficiency  of  the  registration  certificate  for  meeting  certain  questions  in 

connection  with  roads  and  boundaries,  JElphinstone  384-387 Special  importance  of 

the  question  of  boundaries ;  very  little  value  of  a  certificate  under  Lord  Cairns'  Act,  the 
boundaries  not  being  ascertained,  ib.  385,  386.  395,  396. 

Further  evidence  to  the  effect  that  not  only  has  Lord  Westbury's  Act  been  a  feiiure  in 
witness'  experience,  but  that  Lord  Cairns'  Act  is  also  defective,  as  not  being  conclusive 
as  to  boundaries,  Elphinstone  329  et  seq. 

Reference  to  the  attempt  under  Lord  Westbury's  Act  to  warrant  boundaries  as  a  main 

cause  of  the  failure,  Gregory  511.  583. Belief  as  to  its  being  impracticable  to  warrant 

boundaries  under  any  system  of  registration  of  titles;  importance,  however,  of  a  good 
map  in  each  case»  ib.  583-593. 

See  also  Declaration  of  Title.        Maps  and  Boundaries. 

Brodze^  John  Clerk.     (Analysis  of  his  Evidence.) — Is  a  writer  to  the  **  Signet,''  and  is  in 

large   practice;   is  Keeper  of  the  Register  of  Sasines  in  Edinburgh^  1393-1396 

Kegistration  in  Scotland  of  every  deed  that  is  intended  to  operate  as  infeftment;  that  is, 

in  completi?)n  of  a  real  title,  1397-1400 Priority  of  deeds  according  to  registration, 

1399,   1400.   1424.   1542-1545 System   of   central   registration  since    1868,   local 

registries  having  been  abolished,  save  in  bnrghs,  1403*1 406. 

Practice  in  Scotland  as  to  the  registration  of  the  whole  deed  or  of  an  abstract;  as  a 

rule,  the  whole  deed  is  recorded,  1407-1411.  1545-1549 Great  curtailment  effected 

in  the  length  of  deeds  in  Scotland,  1412-1418 Strong  disapproval  of  payment  of 

solicitors  according:  to  the  length  of  the  deeds,  1419,  14-20— Facility  of  payment  in 
Scotland  upon  aci  ad  valorem  scale;  this  has  been  in  force  for  a  long  period,  1421-1423. 

1742 ^PreveBtioM  of  fraud  by  tbe  priority  of  deeds  ftccordong  to  registration^  1424- 

142& 

Details  relative  to  the  index  or  indices  in  the  Registry  at  Edinburgh,  and  the  great 

facilities   afforded  thereby,  as  well  as  by  the  search-sheet,  1429-1451.  1461-1483 

Division  of  the  register  into  counties,  1437-1439 Important  particulars  furnished  in 

the 
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Brodie,  John  Clerk.    (Analysis  of  his  Evidence)— conhntterf. 

the  search-sheet ;   immense  facility  thereby  to  searchers,  sq  that  there  is  a  great  saving  of 

trouble  and  expense,  1447-1451. 1461-1483.  1555-1566 Considerable  labour  in  the 

preparation  of  the  former  abridgment  of  deed  for  the  purpose  of  the  index,  1450- 
1454. 

Information  relative  to  the  process  of  registration ;  entry  of  each  deed  in  the  Present- 
ment Book  in  order  of  turn,  after  which  a  minute  or  abstract  is  made  setting  forth  all 

that  is  material  in  the  deed,   1451.  1542-1554 Particulars  relative  to  the  cost  of 

registration,  this  depending  very  much  on  the  length  of  the  deed,  1455-1460. 

Circuipstances  under  which  covenants  for  production  of  title  are  sometimes  given  in 

Scotland,  1485 Explanation  that  the  record  of  the  deed  upon  the  register  is  absolute 

evidence  of  its  contents,  1486-1489 Publicity  of  the  rt^ster,  there  being  no  com- 
plaint on  this  score,  1490-1492.  1498,  1499. 

Opinion  that  the  fees  now  charged  for  searches  are  much  too  high  ;  particulars  hereon, 

1493-1510.  1517-1525 Contemplated  reduction  of  the  fees  by  one-half,  1493.  1523 

Searches    made  chiefly  by  official  searchers,  there   being  also  some  professional 

or  private  searchers;  way  in  which  the  searches  are  conducted,  1495-1499-  1511-1516. 

Absence  of  mistake  for  the  last  twenty  years  on  the  part  of  official  searchers ;  liability  of 

witness  in  the  event  of  mistake,  1513-1516 Large  surplus  fees  of  the  reji;istry;  room 

for  considerable  reduction  in  the  charges^  ^S^y-iS^S Facility  in  establishing*  a  self- 
supporting  system  of  registration  of  deeds  in  England,  1526-1528— -Registration  of 
over  31,000  instruments  in  the  Edinburgh  Registry  in  1878;  1529,  1530 Few  regis- 
trations in  the  burgh  registries,  1531-1533- 

Statement  as  to  maps  not  being  used  in  connection  with  the  Registry  of  Sasines,  1534- 

1541 Practice  as  to  the  transmission  of  deeds  to.  the  registry  by  post,  1550-1553 

Tleturn  of  the  deed  when   recorded,  1554 Great  facHity  in  mortgaging  under  the 

Scotch  system  of  registration  and  of  searphes,  1567-1570 Exceeding  cheapness  of 

the  transfer  of  land  under  the  Scotch  system,  as  compared  with  England,  157 1>  157^* 
1625-1635. 

Ministerial  character  of  witness'  functions,  1673,  1574 Ghreatcare  required  in  the 

preparation  of  the  abstracts,  1575,  1576 Record  in  witness' depai'tment  of  all  writs 

and  deeds  that  transmit  the  right  to  the  fee  of  the  land,  as  well  as  all  writs  and  deeds 

charging  the  land  with  burdens,  and  all  surcharges  of  such  burdens,  1577-1600 

Explanation  of  the  system  of  mortgage  in  Scotland  by  means  of  a  bond  and  disposition 
in  security,  and  of  the  practice,  occasionally,  of  recording  a  back  bond  so  as  to  facilitate 
advances,  1583-1600. 

Way  in  which  upon  the  death  of  a  proprietor  his  title  on  the  register  is  transmitted  to 

his  heir  or  to  his  devisee,  1601-1603 Further  explanation  as  to  the  record  of  deeds 

in  extensQ,  or  in  part  only,  1604-I607 Information  relative  to  the  register  of  adjudi- 
cations and  inhibitions;  facility  of  search  of  this  register,  1608-1612. 

Extent  of  the  area  of  Scotland  included  at  different  periods  in  the  new  form  of  index 

with  the  search   sheet,  1619 Custom  of  conveyancers  in  investigating  titles  over  a 

period  of  forty  years;  law  in  force  since  1617  as  to  forty  years'  search,  1620.  1668-1679. 

1738,  1739 Facility  in  identifying  the  parcels  by  reference  to  the  search  sheet,  1621- 

1624 Conveyance  of  large  estates  without  the  deeds  being  necessarily  longer  than  in 

small  conveyances,  1636-1639. 

Practice  of  purchasers  in  certain  cases  to  obtain  an  obligation  for  the  production  of 
title   deeds  ;    security  under  the  system  of  registration,  wiuiout  the  possession  of  title 

deeds,  1640-1642.  1655.  1662-1667 Transmission  of  the  title  deeds  from  the  vendor 

to  the  purchaser,  no  abstract  being  required  on  the  part  of  the  latter,  and  the  search 
sheet  showing  whether  all  the  necessary  deeds  are  supplied,  1643-1654.  1662-1667. 

Very  little  litigation  in  connection  with  the  transfer  of  land  in  Scotland,  1656 In 

witness'  experience  of  more  than  forty  years  there  has  been  no  fraud  or  forgery  in  the 

case  of  title  deeds,  1657 Conclusion  that  the  system  of  registration  in  such  successful 

•  operation  in  Scotland  may  well  be  introduced  into  England;  expediency  in  such  case 
of  converting  equitable  estates  into  real  estates,  and  of  otherwise  simplifying  the  tenure 
of  land  in  England,  1658-1661.  1680-1697. 

System  in  Scotland  as  to  the  settlement  of  land  by  trustees  or  by  an  entail ;  nature  of 
the  title  vested  in  trustees,  as  in  cases  of  marriage  settlements,  1696-1707.  1727-1737 
Facility  under  the  Scotch  system  of  registration  for  raising  inoney  advances  qii  land,, 
without  anv  deposit  of  title  deeds  as  in  England;  objection  to  the  latter  practice,  1708- 

1726 Extent  to  which  the  cheap  conveyance  of  land  in  Scotland  is  due  to  the 

shortening  of  deeds,  1740-1742* 

Great  simpUfication  of  lilies  in  Scotland  within  the  last  twenty-five  years,  1743 

Rare  instances  of  recitals  in  deeds  being  necessary  in  Scotland,  1744-1746 Iniormation 

relative  to  the  law  of  entail  in  Scotland,  it  being  much  the  same  as^iu  England>  1747- 

176». 
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Building  Operations.  Advantage  of  registration  of  title  in  cases  where  small  plots  of  land 
are  purchased  for  building  speculations  in  order  to  be  quickly  re-sold,  Clabon  339,  340 

Liability  to  increased  difficulty  in  cutting  up  and  transferring  building  estates  if  on 

the  register,  Gregory  51 8r 

C. 

Cadastral  Survey.    See  Maps. 

Caveats.  Great  danger  in  protecting  an  owner  by  a  caveat;  that  is,  when  there  is  change 
of  address^  McDonnell  2 187-2 1 94. 

Explanation  in  reply  to  certain  objections  in  connection  with  the  operation  of 
caveats,  inhibitions,  and  restrictions,  under  the  Act  of  1875,  Lord  Chancellor  26H^- 
3885. 

Central  Registry.  Local  objection  in  country  places  to  attendance  at  a  registry  office  in 
London,  Gregory  519. 

Certificate  of  Title.  Examination  upon  the  question  whether  the  objection  on  the  score 
of  inaccurate  or  insufficient  description  in  the  certificate  of  title  might  not  be  remedied, 
JElphinstone  422-/128.  446  et  seq. 

Chancery  Titles.  Facility  in  compelling  registration  in  the  case  of  all  titles  passed  by  ihe 
Court  of  Chancery,  Sir  H.  Thring  54-60. 

Clabon.  John  Moxon.    (Analysis  of  his  Evidence.)— Long  and  extensive  experience  of 

witness  as  a  solicitor ;  large  practice  in  conveyancing,  174-176 Beneficial  operation 

of  the  Vendor  and  Purchaser's  Act  of  1874,  which  shortened  the  period  of  title  from 

sixty  to  forty  years,  177-179 Great  benefit  anticipated  from  the  Real  Property 

Limitation  Act,  180. 

Considerable  trouble  and  expense  experienced  by  witness  in  putting  a  title  on  the 

register  under  Lord  Cairns*  Act,  idi,  182.  186.  268-270 Reluctance  of  solicitors  and 

of  the  public  to  use  the  Act,  the  expense  being  considerable  and  tlie  benefit  remote, 

183-186.  249-251.  303-319,  341.  348-352 Complication  caused  in  the  transfer  of 

land  by  settlements  and  entails,  187. 

Boom  for  great  improvement  by  shortening  deeds  and  mortgages,  their  length  being 

excessive;  importance  on  this  score  of  an  ad  valorem  scale  of  payment,  188-206 

Reference  to  the  scale  of  payment  adopted  by  the  Incorporated  Law  Society;  this  is 
higher  than  it  need  be,  and  a  lower  scale  has  been  recommended  by  the  Society,  199- 

201.  346,347 Belief  that  deeds  and  conveyancing  might  be  reduced  to  one-tenth; 

method  proposed  for  carrying  out  this  reform,  203-20D.  334,  335. 

Conclusion  that  a  n  gistration  of  deeds,  if  simplified  and  cheapened,  would  b^  very 
desirable,  and  would  be  a  valuable  protection  against  fraud,  207-218.  225-228.  292- 

296 Advantage  of  shortening  deeds  us  a  tncans  of  dispensing  with  abstracts  of  title, 

215-217.  245-248 Expediency  of  deeds  taking  rank  in  priority  of  registration,  219- 

222 There  should  be  a  local  registry  for  each  county,  223 Suggestions  relative 

to   the  index,  with   a  view   to   greatly   facilitating   and    simplifying    searches,    223T 
229.  233 Prospect  of  the  proposed  registry  offices  being  self-supporting,  230-234. 

Great  expense  now  involved  in  repeated  investigations  of  the  same  title;  consideration 

of  means  for  obviating  this  evil,  235-244.  253-267.  328-333 Approval  of  a  further 

reduction  of  the  period  for  which  it  is  necessary  to  show  title,  23S-244.  252 Ex-_ 

planations  with  reference  to  the  amended  scale  of  payment  stipulated  for  by  witness  in 
connection  with  a  simphfied  system  of  investigation  of  title  and  of  transfer,  255-267. 

342-347- 

Respects  in  which  the  solicitor's  charges  and  the  cost  generally  in  the  registration  of 
deeds  would  be  greatly  reduced  under  witness'  scheme  for  shortening  the  length  of  deed?, 

and  for  the  adoption  of  other  reforms,  271-302 Further  statement  as  to  solicitors  not 

having  urged  their  clients  to  register  their  titles,  witness  fully  admitting,  however,  the 
prospective  advantages  of  registration,  303-327.  348-356. 

Doubt  as  to  persons  being  deterred  from  purchasing  land  through  fear  of  the  cost  of 

transfer,  336 Modified  charge    usually    made  by    solicitors   for  small  transfers  in 

country  districts,  337,  338 Advantage  of  registration  of  title  in  cases  where  small 

plots  of  land  are  purchased  for  building  speculations  in  order  to  be  quickly  re-sold,  339, 
340. 

Colonies*  Examination  as  to  the  facility  of  registration  in  Australia  and  other  colonies,  by 
reason  of  the  simplicity  of  title,  and  as  to  the  obstacles  in  this  country  to  a  similar 
system  of  registration  as  in  the  colonies.  Barber  843.  903-907.  931-958. 

See  also  Australia. 

Complication  of  Titles.  Much  more  complicated  titles  in  England  than  in  Australia ; 
examination  hereon  to  the  effect  that  the  difficulties  of  registration  of  title  in  England 

should 
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Complication  of  TtVfe*— continued. 

should  not  be  insurmountabley  whilst  the  advantages  of  a  siraple  indefeasible  title  would 
be  immense,  Str -4.  J5/^M  1805-1807.  1832.  1843-1846.  1899-1922 Increased  diffi- 
culty of  registration  accordingly  as  titles  are  the  more  accomplished,  Lord  Chancellor 
2869,  2870. 

Compulsory  JRegislration.     Opinion  that  it  is  not  practicable  to  make  the  registration  of 
'all  titles  compulsory ;  grounds  for  this  conclusion,  Sir  H,   Thring  19-21.  51-57 

Grounds  for  the  conclusion  that  an   Act  for  compulsory    legislation  of  titles  would  be 

evaded,  Elphimtone  405-41 1. 

Advantage  in  registration  of  titles  not  being  compulsory  under   Lord  Cairns'  Act, 

Barber  848, 849 Evidence  strongly  opposed  to  any  compulsory  registration  of  deeds 

or  assurances,  except  as  regards  mortgages  upon  rent  estates,  ib.  850.  853. 

Necessity  of  a  compulsory  enactment  if  there  is  to  be  any  general  beneficial  regis- 
tration of  titles  ;»approvttl  of  compulsion  as  to  possessory  but  not  as  to  indefeasible  titles, 
Farrer  1260,  1261.  1268,  1269,  1306-1313.  1353,  1354.  1384 Approval  of  a  com- 
pulsory registration  of  assurances,  as  involving  no  hardship,  Madden  2478 Necessity 

ol  a  compulsory  enactment,  if  the  registration  of  title  is  to  be  made  a  success,  Liitledaie 
2775-2777- 

Important  obstacles  to  a  system  of  compulsory  legislation ;  necessary  establishment 
of  numerous  IochI  offices,  involving  great  expense.  Lord  Chancellor  2871-2876. 

Conclusion  of  the  Committee  as  to  the  great  difficulty  of  forcing  upon  every 
purchaser  or  mortgagee  in  this  country  a  mode  of  dealing  with  his  property  which 
not  one  purchaser  or  mortgagee  in  20,000  at  present  adopts  of  his  own  accord.  Rep. 
vi,  vii. 

See  also  Ireland.         Possessory  Titles. 

Constructive  Notice.     Expediency  of  altering  or  abolishing  the  doctrine  of .  constructive 

notice.  Dees  746-748 Opinion    that  the  doctrine  of  constructive  notice  has  been 

carried  a  great  deal  too  far,  Farrer  1218. 

Cost  of  Registration  : 

Circumstance  of  witness  not  having  registered  any  title  under  the  Act  of  1875,  chiefly 

throuoh  uncertainty  as  to  the  expense  involved.  Sir  H,   Thring  11-15 Suggestion 

that  Government  might  undertake  to  carry  out  legislation  at  a  per-centage  charge,  ib. 
16-18,  22.  82-84.  94. 

Undue  expense  and  trouble  in  registering  under  Lord  Cairns'  Act,  Clabon  181-186. 

249-251.  268-270.   303-319 Prospect  of  the  proposed  registry  offices  being  self- 

suporting,  ib.  230-234 Economy  to  be  effected  under  the  reforms  advocated  by  wit- 
ness, ib.  271-302.  .       ^ 

Witness  was  formerly  strongly  in  favour  of  registration  of  titles,  but  has  had  practical 
and  painful  experience  as  to  the  heavy  costs  and  expenses  involved  in  registration  under 
Lord  Westbury's  Act;  particulars  to  this  effect,  Elphinstone  358-384— —Extra  cost  of 
11  /.  \2  s.  %  d.\ii  the  foregoing  case,  through  the  property  purchased  by  witness  being 
already  on  the  register,  i^.  361.  365,  370.  374 Considerable  delay  and  expense  in- 
volved in  the  attendances  in  connection  with  registration,  ib.  366-369.  382,  383 
Illustration  of  the  expenses  incurred  in  registration  under  Lord  Cairns'  Act;  diminution 
on  the  score  of  boundaries,  as  compared  with  Lord  Westbury's  Act,  ib.  388-398. 

Further  complaint  as  to  the  forms  and  cost  involved  in  the  conveyance  of  a  small 
property  to  witness  v\hich  was  registered  under  Lord  Westbury's  Act;  insufficiency, 
moreover^  of  the  description  of  the  lands  in  the  certificate  of  title,  Elphinsione  411 
et  seq. 

Enhanced  co$t  incurred  in  Mr.  Elphinstone's  case  through  the   property  being  on  the 

register,  Gregory  511 Small  cost  for  which  the  proposed  registries  might  be  carried 

on,  ib.  653"666 

Deterrent  effect  of  the  necessity  of  going  to  the  Land  Registry  Office  upon  each  fresh 
dealing  with  the  property,  -0^^*6^9-673 Opinion  that  any  advantage  from  regis- 
tration of  title  is  outweighed  by  the  expense,  ib.  706.  738,  739. 

Particulars  as  to  the  costs  in  each  case  of  registration  sent  from  witness'  office,  Farrer 

1152-1165 Charge  of  ad  valorem  fees  in  the  land  registry,  ib.  1166 Statement 

relative  to  the  fees  and  expenses  in  the  registration  of  deeds  or  memorials,  ib.  1270, 1271. 

1321-1328 Facility  in  establishing  a  self-supporting  system  of  registration  of  deeds 

in  England,  Brodie  1526-1528. 

Heavy  expense  of  registration  to  the  public,  irrespectively  of  the  fees  paid  in  the  Re- 
gistry Office,  Lord  Chancellor  2907-2909 Suggestion  that  there  be  a  large  reduction 

of  the  fees  as  a  means  of  inducing  parties  to  resort  to  registration  of  title,  ib.  2919. 
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Cost  of  Begistration — continaed. 

Great  difficulty  in  at  present  devising  any  system  of  registration  of  titles  which  on  its 
own  merits  would  be  voluntarily  adopted  by  the  great  body  of  English  and  Irish  land- 
owners»  unless  it  were  accompanied  by  a  material  reduction  or  a  reaiission  of  the  present 
office  charges,  Bep.  vi. 

Grounds  for  the  concUision  of  the  Committee  that  a  general  registry  of  deeds  might  be 
made  perfectly  self-supporting  at  a  greatly  reduced  and  very  trifling  cost  to  the  public, 

Bep.  xiii Recommended  abolition  of  the  present  scale  of  charges,  and  substitution 

for  it  in  all  cases  where  it  is  possible  of  a  guaranteed  ad  valorem  scale  of  payment,  ib 

See  also  Begistration  of  Deeds.         Scotland^  7. 

Covenants  for  Production  of  Title.  Means  by  which  covenants  of  title  might  be  dispensed 
wiih,  but  not  covenants  for  production  of  title.  Wood  1069-1071. 

Value  of  a  registration  of  the  full  deed  in  so  far  as  it  would  obviate  the  expense  in 
connection  with  covenants  for  production  of  title,  Lord  Chancellor  3<»l5-3020« 

Reference  to  the  production  of  deeds  under  covenants  as  a  constant  source  of  delay 
and  expense,  Rep.  xii. 

See  also  Registration  of  Deeds. 

Crown  Deeds.  Objectidn  to  the  preference  now  given  to  Crown  deeds  over  other  deeds. 
Wood  1087. 

D. 

Declaration  of  Title.  Bill  introduced  by  witness  in  1872  with  the  object  of  enabling  the 
office  to  give  a  declaration  of  title  without  registration,  such  declaration  not  to  be  con- 
elusive  as  to  boundaries ;  advantages  of  this  scheme,  Gregory  511.  583-593. 

Deeds.  See  Length  of  Deeds.  ,  Begistration  of  Deeds. 

DeeSy  Robert  Bichardson.  (Analysis  of  his  Evidence^)— Long  experience  and  extensive 
business  of  witness  as  a  solicitor  at  Newcastle-upon-Tyne;  considerable  business  in  con- 

veyancina:,  660-663 Reference  to  certain  resolutions  of  the  Associated  Provincial 

Law  Societies  upon  the  question  before  the  Committee  ;  recommendation  that  parties 
who  have  registered  under  the  Act  of  1875  should  have  power  to  take  their  title  off  the 

register,  663-666.  678 Objection  of  the  public  to  the  registration  of  possessory  titles, 

there  being  no  imutediate  advantage,  667,  668. 

Deterrent  effect  of  the  neceskity  of  going  to  the  head  registry  office  upon  each  fresh 

dealing  with  the  property,  669-673 Obstacle  to  the  working  of  the  Act  of  1875  on 

account  of. the  way  in  which  trnsts  are  created,  672-677.  739— Doubt  as  to  any 
increased  use  of  the  Act  by  arrangements  for  makmg  it  better  known  throughout  the 
country,  679,  680. 

Valuable  provisions  of  the  Vendor  and  Purchaser's  Act  in  reference  to  title,  681,  68a 
■        Reference  to  the  operation  of  the  Real  Property  Limitations  Act ;  doubt  as  to  the 

expediency  of  any  change  in  the  Statute  of  Limitations,  683-687 Inprovement  in  late 

years  as  regards  the  length  of  deeds;  respects  in  which  they  might  be  turther  curtailed, 

688-690 Information  on  the  subject  of  solicitors*  charges,  these  frequently  not  being 

regulated  by  the  length  of  the  deeds,  691-698.  768 Heavy  charges  for  conveyance 

in  Switzerland,  698,  699. 

Use  made  by  witness  of  maps  and  of  the  Ordnance  survey,  700-705 Opinion  that 

any  advantage  from  registration  of  title  is  outweighed  by  the  expense,  706.  738,  739 
—Experience  of  witness  as  to  registration  in  '^rkshire,  and  as  to  the  expense  and 
trouble  involved,  708-710.  741-743.  749-761. 

Grounds  for  the  conclusion   that   the  registration  of  memorials  is  preferable  to  the 

registration  of  deeds  in  extenso,  711-719.  721-731.  741-743.  762-767 Effect  of  the 

registration  of  memorials  or  of  deeds  as  a  check  upon  fraud,  720-728 Expediency  of 

reversing  the  decision  in  the  case  of  '^Le  Neve  t>.  Le  Neve,"  725-728 Exception 

taken  to  certain  evidence  of  Mr.  Joshua  Williams  as  to  abstracts,  and  as  to  the  cost 
involved,  729. 

Limited  advantage  in  registering  the  full  deed  as  doing  away  with  the  necessity  for 
recitals,  730,  731 Effect  of  registration  of  the  full  deed  as  regards  covenants  for  pro- 
duction, 732-737 Suggestions  with  further  reference  to  the  shortening  of  deeds ; 

advantage  of  repealing  the  Statute  of  Uses,  740 Approval  of  an  amended  system  of 

registration  of  deeds  in  Middlesex,  by  way  of  experiment,  743,  744. 

Suggestion  that  the  benefit  of  obtaining  an  absolute  title  should  not  be  limited  to  the 

case  of  registered  land,  745,  746 Expediency  of  altering  or  abolishing  the  doctrine  of 

constructive  notice,  746-748 Uuduly  high  scale  of  charges  adopted  by  the  Incorpo- 
rated Law  Society  ;  want  of  an  amended  and  modified  scale,  769-781.  827-835. 
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Dees,  Robert  Richardson.     (Analysis  of  his  Evidence) — continued 

Justification  of  the  action  of  solicitors  in  not  advising  their  clients  to  pat  their  proper- 
ties on  the  register ;  large  increase  of  business  for  many  years  to  come,  if  such  advice 
were  given  and  acted  upon,  782-792.  816-820 Belief  as  to  the  uselessness  of  register- 
ing a  possessory  title,  790.  807-810 Considerations  as  to  the  extent  to  which  regis- 
tration of  deeds  would  diminish  the  responsibility  of  solicitors  as  to  inquiries,  &c. ;  doubt 
as  to  any  diminution  of  cost,  793-806.  811-815. 

Expense  now  incurre-d  in  the  investigation  of  title  upon  conveyance,  and  on  re-investi- 
gation whenever  there  is  a  fresh  purchase ;  means  of  keeping  down  the  cost  in  such  cases, 

811-815 Repeated  expense  in  connection  with  mortgages  of  the  same  property ; 

question  wehther  some  amendment  is  not  necessary  on  this  score,  821-835. 

Deposit  of  Deeds  {Equitable  Mortgages^     Advantage  of  doing  away  with  mortgages  by 

mere  deposit  of  deeds.  Barber  876 Deposit  of  deeds  by  way  of  mort«^age,  chiefly  in 

the  case  of  advances  by  bankers,  ib.  876.  885,  886. 

Facility  at  present  in  raising  loans  on  simple  deposit  of  deeds ;  difficulty  on  this  score 
in  connection  with  a  deposit  of  land  certifiates  under  a  system  of  registration.  Wood 
1035-1038. 

Slight  weight  attached  by  the  Committee  to  the  objection  that  registration  would 
interfere  with  equitable  mortgages  by  deposit  of  title  deeds,  Rep.  xii. 

Dillon,  Thamds  A.  (Analysis  of  his  Evidence.) — Long  experience  of  witness  in  the 
Registry  of  Deeds  Department  in  Ireland ;  he  is  a  member  of  the  Society  of  Engineers, 
and  has  invented  a  scientific  appliance  for  the  working  of  the  registration  system,  2540- 

2543 Object  of  witness'  invention  to  use  photography  and  printing  in  connection 

with  the  registry,  and  in  substitution  of  the  present  book  indices,  2544-2547 Favour- 
able report  by  a  Treasury  Committee  in  1874,  upon  the  invention  in  question,  2548- 
2551- 

System  of  registry  in  Ireland  by  memorials,  there  being  statutory  requiements  as  to 

what  these  are  to  contain,  2552-2556.  2664-2668 Particulars  as  to  the  process  of 

registration  in  the  Registry  of  Deeds  Office,  and  as  to  the  information  entered  in  the 

dav-book,  2557-2561 Composition  of  the  names'  index  from   the  day-book,  the 

index  being  arranged  in  partly  alphabetical  form,  and  in  an  attempted  dictionary 
order;  great  confusion  and  risk  in  searching  by  means  of  this  index,  2561-2567.  2658- 
2663. 

Conclusion,  as  the  result  of  thirty  years'  experience,  that  a  good  index  is  essential  to 

the  success  of  registration  of  deeds,  2568 Explanation  relative  to  the  items  comprised 

in  the  abstract  book  of  the  r^istry,  from  which  book  the  land  index  is  made  out ;  great 

difficulty  in  connection  with   this  index,  2569-2578 Expediency  of  the  Ordnance 

survey  names  being  used  in  all  cases  in  denomination  of  the  lands,  2574-2577 

Great  danger  in  a  memorial  only  being  registered  instead  of  the  uature  of  the  deed, 
2579-2582. 

Details  explanatory  of  witness'  mechanical  invention  for  taking  a  copy  of  the  deed  by 
means  of  photography,  after  which  the  deed  should  be  returned ;  great  ecouomy  and 

dispatch  insured,  2583-2594 Full  particulars  proposed  to  be  given  in  the  abstract  of 

the  deed,  the  contents  being  first  logotyped  and  subsequently  stereotyped,  2595-2620 

Way  in  which  it  is  proposed  to  use  the  stereotyped  plate  for  the  formation  of  a 

mechanical  index  by  means  of  a  brass  roller ;  great  facility  and  accuracy  of  reference  by 
this  contrivance,  2602-2611. 

Further  arrangement  proposed  whereby  every  record  furnished  to  the  office  may  he 

printed  in  books,  in  proper  dictionary  order,  from  day  to  day,  2612-2617 Small  staff 

required  for  working  witness'  scheme  ;  that  is,  for  printing  as  many  as  sixty  deeds  daily, 

and  for  supplying  an  index  for  names  and  ainother  for  lands,    2617-2624 Great 

facility  for  clearing  titles  under  witness'  plan;  it  would  in  fact,  make  registration  of  title 
a  work  of  supererogation,  2621.  2625-2627. 

Constant  arrear  in  the  case  of  the  land  index  in  Dublin  under  the  present  system, 

2622,  2623 Opinion  that  in  Ireland  registration  of  title  would  be  open  to  much 

danger,  2627 Explanation  of  a  plan  for  the  registration  of  deeds  by  means  of  a 

standard  map  divided  into  squares  and  sub-squares;  facility  lor  applying  this  scheme  in 
Ireland  there  being  an  Ordnance  survey  of  the  whole  country,  2628-2639.  2659. 

Conclusion,  as  the  result  of  long  experience,  that  a  good  system  of  registration  of 
deeds  is  all  that  is  required,  and  that  a  registration  of  titles  would  not  work,  2640-2648 

Expediency  of  registration  of  title  in  a  new  country,  like  Australia,  bat  not  in  an 

old  country  where  there  is  not  simplicity  of  tenure,  2646-2648.  2693-2701 Great 

danger  through  the  land  index  of  the  Irish  Registry  being  in  arrear,  2649-2651. 

Grounds  for  contending  that  the  whole  deed  should  be  rejiistered,  and  not  merely  a 

memorial,  2653-2656.  2664-2668.   2681 « Objection    to  more  than  one  registry   in 

Ireland,  2657.  ^669 Frequency  of  deeds  or  mortgages  comprising  property  in  several 
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Dillon,  Thomas  A.     (Analysis  of  his  Evidence) — continued. 

counties,  '2670-2674 Extent  to  which  registration  of  deeds  or  of  title  is  objectionable 

on  the  score  of  publicity  or  curiosity ;  suggestion  for  obviating  this  objection,  2675- 
2683. 

Further  information  relative  to  the  arrangements  for  searching  in  the  Registry  of 
Deeds  Office,  2684-2692 Facility  in  supplying  particulars  as  to  the  number  of  mort- 
gage deeds,  and  of  other  deeds  registered;  m^iny  leases  are  not  ^gistered,  2702*2710 

Exception  taken  to  the  conclusion  that  the  registered  mortgages  are  of  a  very  simple 

character,  2712-2714. 

District  Registers,    See  Local  Registries. 


E. 

Elpkinstone,  Howard  Warburton.  (Analysis  of  his  Evidence.) — Is  a  barrister  at  law  ;  has 
been  Lecturer  to  the  Incorporated  Law  Society,  and  has  published  some  hooks  of  pre- 
cedent, 357 Was  formerly  strongly  in  favour  of  registration  of  titles,  but  has  had 

practical  and  painful  experience  as  to  the  heavy  costs  and  expenses  involved  in  regis- 
tration under  Lord  Westbury's  Act ;  particulars  to  this  effect,  358-384 -Extra  cost  of 

11/.  12  ^.  id.  in  the  foregoing  case,  through  the  property  purchased  by  witness  being 
already  on  the  register,  361.  365.  370.  374. 

Considerable  delay  and  expense  involved  in  the  attendances  in  connection  with  regis- 
tration, 366-369.  382,  383 Grounds   for  objeciino:  to  the  official  description  by  means 

of  map,  in  case  of  registration  under  Lord  Cairns'  Act    or  Lord  Westbury's  Act,  376- 

378 Way  in  which  the  certificate  of  title  obtained  by  witness  from  the  Registry 

Office  would  have  enabled  him  to  sell  more  than  he  was  entitled  to,  378-380 Im- 
provement if  the  office  were  to  take  the  description  given  by  the  parties,  380-383. 

Statement  as  to  the  office  certificates  not  sufficing  as  regards  exemption  from  suc- 
cession duty,  384 Insufficiency  of  the  certificate   for  meeting  ceilain  questions  in 

connection  with  roads  and  boundaries,  384-387 Special  importance  of  the  question 

of  boundaries;  very  little  value  of  a  certificate  under  Lord  Cairns*  Act,  the  boundaries 
not  being  ascertained,  385,  386.  395,  396. 

Decided  objection  of  witness  to  put  any   property  on  the  register  in  future,  388 

Illustration  of  the  expenses  incurred  in  registration  under  Lord  Cairns'  Act ;  diminution 

on  the  score  of  boundaries,  as  compared  with  Lord  Westbury's  Act,  388-398 Use- 

lessness  of  distringas  as  a  means  of  preventing  fraud,  398. 

Comment  upon  the  undue  length  of  ngriculturnl  leases,  through  the  local  custom  being 

set  out;  means  of  obviating  this  evil,  399 Facility  of  curtailing  the  length  of  deeds 

by  prescribing  one  general    form  by  Act  of  Parliament;  preference  in  this  respect  for 

Lord  Cran worth's  Act    as  compared  with  Lord  Brougham's  Act,  400-403 Extent  to 

which  solicitors  and  conveyancers  are  answerable  for  the  undue  length  of  deeds,  404. 

Grounds  for  the  conclusion  that  an  Act  for  compulsory  registration  of  titles  would 

be  evaded,  405-411 t'urther  complaint  as  to  the  forms  and  cost  involved  in  the 

conveyance  of  a  small  property  to  witness,  which  was  registered  under  Lord  Westbury's 
Act;  insufficiency,  moreover,  of  the  description  of  the  lands  in  the  certificate  of  title, 
^\\  et  seq. 

Belief  that  if  the  Act  were  better  known,  it  would  not  be  any  more  used  by  the  public, 

415,  416 Very  moderate  expense  in  borrowing  or  lending  money  on  mortgage  through 

solicitors,  416-418 Examination  upon  the  question  whether  the  objection  on  the 

Hcore  of  inaccurate  or  insufficient  description  in  the  certificate  of  title  might  not  be 
remedied,  422-428.  448  et  seq. 

Evidence  10  the  efiect  that  not  only  has  Lord  Westbury's  Act  been  a  failure  in  witness' 
'experience,  but  that  Lord   Cairns'  Act  is  also  defective  as  not  being  conclusive  as  to 

boundaries,  429  et  seq. Less  difficulty  in  borrowing  mon^,y  upon  a  conveyance  than 

upon  a  land  certificate,  501,  502, 

Entails.     Strong  disapproval  of  the  system  by  which  property   is  now  tied   up  for  ai 

indefinite  period,  Barber  914.  1001,  1002.  1004 Witness  is  not  prepared  to  advocate 

any  alteration  of  the  law  of  entail,  i^arr^r  1246,  1247. 

Information  relative  to  the  law  of  entail  in  Scotland,  it  being  much  the  same  as  in 

England,  Brodie  1747-1751 Practicability  of  record  of  title  in  all  cases  of  entailed 

or  settled  property,  Littledale  2804-2809. 

Reference  to  suggestions  for  the  total  or  partial  abolition  of  the  law  of  entails  as  not 
coming  within  the  province  of  the  Committee  to  report  upon,  Rep.  xiv. 
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Exemptions  (Act  of  IB15).  Explanation  as  to  small  transactions  under  300  /.  having  been 
exempted  from  witness'  scheme  ;  with  local  registries  this  exemption  should  not  apply. 
Lord  Chancellor  2873,  2874,  2949-2953. 

Proposed  retention  of  the  provision  in  the  Act  of  1875,  exempting  from  the  jurisdiction 
of  the'  Yorkshire  and  Middlesex  registries  any  land  registered  under  the  Act,  Rep. 
xiii. 


F. 

Farrer^  William  James.    (Ana1}'8i8  of  his  Evidence.) — Considerable  practice  of  witness' 

firm,  Farrer,  Ouvry,  81  Farrer,  1 140-1 142 Part  taken  by  witness  as  member  of  the 

Royal  Commission  of  1868   in  inquiring  into  the  causes  of  failure  of  Lord  Westbury's 

Act;  foundation  of  Lord  Cairns'  Act  on  the  Report  of  the  Commission,  1146-1 149 

Important  object  of  Lord  Cairns'  Act  to  supply  the  omission  under  the  previous  Act  as 
to  the  registration  of  possessory  titles,  1 147,  1 148. 

Course  adopted  in  witness' office  with  a. view  to  the  registration  of  all  simple  con- 
veyances with  a  possessory  title,  five  or  six  such  titles  having  been  registered,   1149- 

1151 Insufficient  lapse  of  time  hitherto  for  the  production  of  any  benefit  by  the 

registration  of  possessory  titles;  valuable  effect  when  such  tides  shuU  have  been  on  the 

register  for  twenty  years,  1152 Particulars  as  to  the  costs  in  each  case  of  registration 

sent  from  witness'  oflBce,  1 152-1 165 Charge  of  ad  valorem  fees  in  the  land  registry, 

1166. 

Opinion  that  the  very  limited  registration  of  possessory  titles  is  due  mainly  to  the  Act 
of  1875  not  being  sufficiently  understood,  and  to  the  distrust  caused  by  the  working  of 
the  previous  Act,  1167.  1178-1 181.  1262 Consideration  of  the  process  in  the  regis- 
tration of  absolute  titles  under  Lord  Cairns'  Act,  witness  not  attaching  any  value  to  such 
registration,  1 1 68- 1177. 

Effect   of  the  registration  of  a  possessory  title  in  cases  of  settled  or  trust  property ; 

check  upon  fraud  on  the   part  of  trustees,   1178-1199 Extent  to  which  registration 

may  not  be  availed  of  on  account  of  the  officialism  involved,  1200-1203. 

Decided  disapproval  of  the  system  of  registration  of  deeds  or  memorials,  as  in  Middlesex 

and  Yorkshire,   1206-1215 ^Important  security  against  fraud  by  giving  priority  to 

deeds  or  mortgages  according  to  priority  of  registration,  the  decision  in  the  case  of 

Le  Neve  v.  Le  Neve  being  reversed,  1212-1218 Delay  and  expense  involved  in  the 

registration  of  deeds  or  memorials,  1213.  1218 Opinion  that  the  doctrine  of  con- 
structive notice  has  been  carried  a  great  deal  too  far,  1218. 

Very  defective  arrangement  in  the  Middlesex  registry  as  to  searches,  1219-1223 

Moderate  charge  for  searches  in  the  Yorkshire  registry,  1224-1226 Difficulty  in 

Eroviding  that  an  official  certificate  of  search  should  be  part  ot  the  title,  and  should  be 
inding  upon  mortgagees,  1227-1232. 

Tendency  to  shorter  deeds  if  solicitors  were  paid  on  an  ad  valorem  scale ;  unduly  high 

scale  of  the  Incorporated  Law  Society,   1233-1238 Curtailment  of  conveyances  if 

statutory  forms  were  provided,  in  conjunction  with  ad  valorem  costs,  1239-1 241— 
Facility  of  transfer  if  it  were  provided  that  real  estate  should  pass  to  a  real  represen- 
tative instead  oFto  an  infant  heir,   1242-1245 Witness  is  not  prepared  10  advocate 

any  alteration  of  ibe  law  of  entail,  1246,  1247. 

Liability  to  fraud  with,  as  well  as  without  priority  of  deeds,  according  to  registration 

1248,    12^)'8*.    1317-1320.    1328-1330 Satisfaction  expressed   generally    with    the 

machinery  for  working  the  Act  of  1875  as  regards  possessory  titles ;  value  of  the  Act  in 
these  cases,  though  the  benefit  is  at   present  prospective,  1249-1256.  1279-1283.   1300- 

1305«   1338-1346 Obstacle  under  both  Acts  as  to   the  registration  of  indefeasible 

titles,  on  account  of  the  evidence  required  to  be  produced,  1257-1259.  1296-1299. 

Necessity  of  a  compulsory  enactment  if  there  is  to   be  any  general  and  beneficial 
registration  of  titles ;  approval  of  compulsion  as  to  possessory,  but  not  as  to  indefeasible 

titles,  1260,  1261.   1268,  1269.   1306-1313.    1353,  1354.     1384 Explanation  as  to 

solicitors  not  inducing  their  chents  to  come  under  Lord  Cairns'  Act;  prospect  of  the  Act 
being  more  used  if  there  were  an  ad  valorem  scale  of  payment  of  solicitors,  1263-1 267. 
1360,  1361. 

Statement  relative  to  the  fees  and  expenses  in  the  registration  of  deeds  or  memorials, 

1270,  1271.  1321-1328 Consideration  of  su^estions  for  registering  possessory  titles 

in  Middlesex^  in  lieu  of  the  registration  of  deeds,  the  latter  expense  being  saved,  1272- 
1278— Beneficial  operati<m  of  the  Act  of  1875,  in  so  far  as  it  induces  the  appointment 
of  trustees  in  every  settlement,  1284-1295. 

Tendency  to  an  increase  in  the  market  value  of  land  by  a  registration  of  titles ; 

decided  increase  by  increased  facilities  of  transfer,  1314-1316.   1362, 1363— — Imi^rtant 
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Farrer,  WU/iam  James.    (Analysis  of  his  Evidence) — continued. 

advantage  in  the  registration  of  memorials  in  the  event  of  subsequent  loss  of  the  ori^al 

deeds,  1331"-* 337 Belief  that  increased  difficulty  in  conveyance  would  result  from 

any  attempt  to  do  away  with  the  distinction  between  legal  and  equitable  estates  and  the 
intervention  of  trustees,  1347-135^. 

Very  limited  extent,  if  any,  to  which  there  need  be  an  examination  of  title  by  an  official 

in  carrying  out  registration,  1355-1359 Definition  of  a  possessory  title  as  applying 

to  the  present  ownership  of  the  land  by  conveyance,  1364-1366— Great  simplicity  in 
conveyancing  after  registration  of  a  possessory  title;  limited  difficulty,  moreover,  in 
carrying  out  such  registration  where  the  owner  dies  intestate,  or  when  the  land  is  subject 
to  mortgage,  1367-1392. 

[Second  Examination.] — Explanations  relative  to  an  ac?  tiaibr^m  scale  of  payment  of 
solicitors,  for  all  dealings  under  the  Act  of  1875,  drawn  up  by  witness  on  the  basis  of 

the  scale  of  the  Incorporated  Law  Society,  3059  et  sea.  {App.  177,  178) Inducement 

to  solicitors  under  this  scale  to  bring  properties  to  tne  land  registry,  as  there  would  be 
every  reason  for  cui  tailing  instead  of  lengthening  their  work,  and  as  the  mode  of  charge 
would  be  much  more  pleasant  to  them  and  to  their  clients,  3059*  3072-3074.  3095, 3096. 
3 104-3 I o8. 

Modifications  made  by  witness  in  the  Law  Society's  scale  for  large   transactions, 

3059.  3066 ^There  would  be  no  taxation  of  costs,  the  proposed  scale  being  adopted, 

3065,  3066 ^The  scale  is  not  intended  for  dealings  with  indefeasible  titles,  3067- 

3069,  3078,  3079. 

Opinion  that  the  proposed  scale  should  be  compulsory,  3070,  3071— Contemplated 

modification  of  the  scale  in  course  of  years,  3074-3077 Reasons  fornot  mooifying 

the  existing  ad  valorem  scale  as  regards  small  transactions,  3080-3090 Small  charges 

now  made  by  solicitors  in  small  conveyances  in  the  coantry,  where  the  title  is  known  to 
be  good,  3091-3094. 

Unsatisfactory  effect  of  Lord  Westbury's  Act,  this  being  the  main  cause  wh  v  the  Act 

of  1875  has  not  been  resorted  to,  3097-3102 Doubt  as  to  the  expediency  of  allowing 

estates  to  be  taken  off  the  register,  3103,  3104 Illustration  of  the  great  uncertainty 

in  the  present  charges  of  solicitors  for  conveyances,  &c*,  clients  never  knowing  how 
much  they  will  have  to  pay,  3108-3111. 

Fee^Farm  Bents.    Explanation  that  there  is  a  clause  in  the  Lands  Titles  Act  providing 
for  the  registration  uf  a  fee-farm  rent.  Lord  Chancellor  2877. 

Fee-Simple  Estate.     Great  facility,  doubtless,  in  the  registration  of  titled  if  the  law  recog- 
nised nothing  but  estiates  in  fee  simple.  Bep*  vu 

Fees,     ^e  Cost  of  Registration. 

Forms  of  Deeds.     See  Length  of  Deeds. 

Fraud.     Protection  against  fraud  by  a  registration  of  titles.  Sir  H.  Thring  38,  39 

Way  in  which  a  certificate  of  title,  obtamed  by  witness  from  thft  registry  office,  would 
have  enabled  him  to  sell  more  than  he  was  entitled  to,  Elphxnstone  378--380 ^Improve- 
ment if  the  office  were  to  take  the  description  given  by  the  parties,  ib.  380-383 Use- 

lessness  of  distringas  as  a  means  of  p«%venting  fraud,  V>.  398— — Importance  of  the 
proposed  registration  of  deeds  as  a  check  upon  frauds,  Gregory  563 ;  Dees  720-728. 

Occurrence  of  fraud  chiefly  in  connection  with  mortgages.   Barber  853 Check  to 

fraud  by  endorsing  upon  the  preceding  deed  a  memorandum  of  the  next  deed.  Wood 

1102,  1103 Belief  as  to  the  Act  of  1875  having  been  intended  to  protect  against 

fraud  a«  well  as  to  reduce  the  cost  of  conveyances  and  mortgages,  ib.  1129-1135. 

Liability  of  fraud  with,  as  well  as  without,  priority  of  deeds  according  to  registration, 

i^arrer  1248,  1248.*   1317-1320.   1328-1330 Prevention  of  fraud  by  the  priority  of 

deeds  according  to  registration,  Brodie  1424-1428. 

Effectual  protection  against  fraud  by  a  registration  of  assurances,  as  in  Ireland, 
iliflrfrf^  2449-2451— — Impracticability  of  frauds  if  parties  use  the  register;  increased 
security,  however,  by  the  lodgment  of  a  caveat,  ib.  2497-2500. 

Admission  that  registration  of  deeds  would  afford  some  protection  against  fraud,  but 
at  an  enormous  cost.  Lord  Chancellor  2903-2908.  2980-2983.  3006-3014. 

Diverse  character  of  the  evidence  as  to  the  extent  of  fraud  in  dealings  with  land,  Bep. 

vii Important  protection  against  frauds  if  there  were  sq  efficient  registration  of 

assurances  in  force  throughout  England,  ib.  i\. 
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G. 

Gregory f  George  Burrow.  (Member  of  the  Committee.)  (Analysis  of  his  Evidence.);^ — 
Retiidtration  by  wimess,  under  Lord  Cairns'  Act,  of  a  title  to  Serjeants'  Inn ;  soeciat 
facilities  for  registration  in  this  case,  there  having  been  a  statutory  title  and  a  plan  of 

the  property,  503-509 Advantage  in  the  registration  of  this  property  before  sale,  as 

a  means  of  getting  rid  of  a  number  of  questions  relative  to  the  application  of  the  pur- 
chase money,  509,  510— Public  feeling  against  registration  as  likely  to  prejudice  the 
valus  of  property  if  cut  up  for  sale;  good  price  obtained,  however,  in  the  case  of  Ser- 
jeants' Inn,  509-511. 

Bill  introduced  by  witness  in   1872  with  the  object  of  enabling  the  office  to  give  a 
declaration  of  title  without  registration,  such  declaration  not  to   oe  conclusive  as  to 

boundaries;   advantages  of  this  scheme,   511.  583-593 Reference    to  the  attempt 

under  Lord  Westbury's  Act  to  warrant  boundaries  as  a  main  cause  of  its  failure,  511* 

583 Explanation  as  to  the  cost  and  time  involved  in  obtaining  the  certi6cate  in  the 

case  of  Serjeants*  Inn,  512-514. 

Conclusion  adverse  to  registration,  save  in  special  cases,  as  when  it  is  desirable  to  ffet 

rid  of  troublesome  questions  before  sale,  515-517 Rejection  of  a  clause  proposed  oy 

witness,  enabling  parties  to  take  titles  off  the  register,  517 Liability  to  increased 

difficulty  in  cutting  up  and  transferring  building  estates  if  on  the  register,  518 Local 

objection   in  country  places  to  attendance    at  a  registry   office  in  London,  519 

Necessity  of  skilled  registrars  if  indefeasible    titles  were  given  at  local  repstries,  519- 

Advantage  in  enabling  the  registrar  to  give  qualified  titles  as  well  as  indefeasible  or 

possessory  titles,  521,   522.  551,  552 Value  of  a  registration  of  deeds  as  likely  to 

lead  to  registration  of  possessory  titles,  by  removing   much  of  the  existing  objection  to 

the  latter  process,   523-530.   622-fi24.  "634,  635 Great  defects  of  the  system  of 

registration  of  memorials  in  Middlesex;  excessive  difficulty  of  search,  531*537.  594- 

604 Exceptional  instance    of  witness  iiaving  derived  benefit  from  the  Middlesex 

Registry,  537.  595. 

Room  for  curtailment  in  the  covenants  and  recitals  of  deeds,  538, 539— —Tendency  to 

doing  away  with  abstracts  by  shortening  deeds  and  registering  them,  540,  541 

Proposition  that  each  deed  sent  to  be  registered  should  be  accompanied   by  a  copy,  the 
latter  being  transmitted  by  the  solicitor,  and  being  retained  in  the  office  as  evidence  of 

the  deed,  542.  547,  548 Suggestion  that  there  be  a  local  registry  in  each  county:  in 

large  counties  more  than  one  would  be  required,  542-546. 

Advantage  in  an  index  being  kept  by  name  and  by  parish,  so  as  to  limit  the  area  of 

search^  648-551 Advantage  also  in  having  a  reference  to  the  Ordnance  map;  difficulty 

hereon  in  case  of  mortgages,  548,  549.  586— — High  charges  in  the  Middlesex  registry; 

large  surplus  revenue,  553.  556,  557 Small  cost  for  which  the  proposed  registries 

might  be  carried  on,  553-555. 

Necessity  for  careful  investigation  of  title  in  each  case  by  the  solicitor  when  money  is 

lent  on  mortage,  he  being  responsible  to  his  client  for  the  title,  558,  559.  562 • 

Valuable  facility  if  there  were  arrangements  for  an  official  certificate  of  search,  560-562 

Value  of  registration  of  deeds  as  a  check  upon  frauds,  563 Contemplated  repeal 

of  the  decision  m  the  case  of  Le  Neve  v,  Le  Neve,  564,  565 Gross  injustice  involved 

in  the  system  of  tacking;  this  would  be  got  rid  of  by  registration,  565-567. 

Explanation  as  to  the  working  of  witness'  scheme  of  registration  when  portion  of  a 
property  has  been  conveyed  after  the  original  deed  for  the  whole  property  has  been 

registered,  568-582 Belief  as  to  its  being  impracticable  to  warrant  boundaries  under 

any  system  of  registration  of  titles;  importance,  however,  of  a  good  map  in  each  case, 

583-593 Consideration  of  certain  objections,  on  the  score  of  trouble  and  expense,  to 

the  proposal  for  registering  the  whole  deed,  and  for  depositing  a  copy  in  the  registry, 

605-621 Expediency  of  a  competent  staff  if  it  were  decided  to  convert  the  Middlesex 

registry  into  a  registry  of  possessory  titles,  625-633. 

Approval  of  an  ad  valorem  payment  of  solicitors,  witness   submitting  tliat  the  iscale  of 
the  Incorporated  Law   Society  is  not  too  high,  bearing  in  view  the  almost  unlimited 

responsibility  of  the  solicitor  to  his  client,  636-644 Simplification  of  procedure  and 

reduction  of  expense  as  regards  mortgages,  if  a  registration  of  titles  could  be  enforced, 

645-655 Explanation  that  it  should  be  optional  to  go  upon  the  register  after  obtaining 

a  declaration  of  a  qualified  title  or  an  indefeasible  title,  655-658. 

[Second  Examination.] — Conclusion  that  there  should  be  a  local  registry  of  deeds  in 

each  county  or  district,  659 Also  that  the  operation  of  Lord  Cairns'  Act  should  be 

facilitated  by  persons  being  enabled  to  obtaiil  a  declaration  either  of  an  absolute  or  a 

qualified  title,  ib Also  that  persons  should  be  empowered  to  take  their  title  off  the 

register  if  they  found  it  expedient  so  to  do,  ib. 
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House  Property.  Consideraiions  as  to  the  value  of  registration  of  title  in  the  case  of 
houses;  difficulty  hereon  in  this  country  as  compared  with  Australia,  Barber  919.  926- 
958- 

I. 

Indefeasible  Titles.     See  Absolute  Titles. 

Index  to  Register: 

Suggestions  relative  to  the  index,  wiih  a  viev?  to  greatly  facilitating  and  simplifying 

searches,  Clabon  223-229,  233 Advantage  in  an  index  being  kept  by  name  and  by 

parish,  so  as  to  limit  the  area  cf  search,   Gregory  548-551 Suggestions  in  reference 

to  the  index  in  connection  with  the  proposed  registration  of  mortgages  and  charges ; 
great  facility  of  search  thereby.  Barber  862-869.  873-875. 

Necessity  of  an  accurate  index,  and   of  an  official  certificate  of  search  for  the  proper 

working  of  a  registration  of  memorials  or  deeds,    fFood  1053.   1062-1067 (Jonve- 

nience  by  the  indexes  being  printed.  Madden  2530.  2533,  2534. 

Conclusion,  as  the  result  of  thirty  years'  experience,  that  a  good  index  is  essential  to 

the  success  of  registration  of  deeds,  I)illon  2568 Way  in  which  it  is  proposed,  under 

witness'  scheme,  to  use  a  stereotyped  plate  for  the  formation  of  a  mechanical  index  by 
means  of  a  brass  roller;  great  facility  and  accuracy  of  reference  by  this  contrivance,  z&« 
2602-2611. 

Importance  of  a  good  index  as  lessening  the  cost  of  searches  in  the  case  of  registration 
of  deeds.  Lord  Chancellor  2907,  2908. 

Conclusion  of  the  Committee  as  to  the  great  importance  of  a  good  index ;  concurrence 
of  evidence  as  to  this  being  the  first  essential  of  a  successful  system  of  land  registration^ 

Rep.  X. Necessity  of  the  index  beius  exceedingly  simple,  as  well  as  accurate  and 

complete,  ib. It  should  be  daily  posted  up  to  the  latest  date,  %b. 

Necessity  of  the  index  being  local   as  well  as  nominal,  and  of  its  referring  to  property 

as  well  as  to  peisons;  reeonunendation  to  this  effect.  Rep.  x.  xiv Very  ingenious 

character  of  the  process  invt  nted  by  Mr.  Dillon,  though  not  readily  applicable  in  England, 
ib.  X,  xi. Importance  of  the  index  being  based  on  an  official  map,  ib. 

See  also  Ireland,  9,  1 0.         Middlesex  Registry.        Scotland,  6. 

Investigation  of  Title.  Illustration  of  the  excessive  expense  in  connection  with  mort- 
gages in  the  investigation  of  title;  avoidance  of  this  by  registratioa  of  title.  Sir  H. 

Thring  136-139 Great  expense  now  involved  in  repeated  invt-stigations  of  the  same 

title;  consideration  of  means  for  obviating  this  evil,  Clabon  235-244.  253-267. 
328-333- 

Necessity  for  careful  investii»ation  of  title  in  each  case  by  the  solicitor  when  rhoney  is 
lent  on  mortgage,  he  being  responsible  to  his  client  for  the  title,  Gregory  558,  559,  562 
Expense  now  incurred  in  the  investigation  of  title,  upon  conveyance  and  in  rein- 
vestigation, wherever  there  is  a  fresh  purchase;  means  of  keeping  down  the  cost  in  such 
cases.  Dees  811-815. 

Ireland: 

1.  Circumstances  attending  (he  Application  of  Lord  Westbury^s  System  of 

Registration  of  Titles  to  Ireland;   Question  of  Ojfficial  Obstacles  to  the 
Operation  of  the  Record  of  Titles  Act. 

2.  Opposition  on  the  part  generally  of  the  Legal  Profession. 

3.  Facilities  through  the  Landed  Estates  Court 

4.  Very  Limited  Operation  of  the  Record  of  Title  Act. 

5.  Iriformation  generally  as  to  the  Working  of  the  Act,  and  the  Difficulties  on 

several  Grounds. 

6.  Question  of  Compulsory  Application  of  the  Act. 

7.  System  (f  Registration  of  Deeds  now  in  Operation. 

8.  Difficulty  as  to  Searches  in  the  Registry  of  Deeds  Office;   Cost  involved. 

9.  Index;  Improvements  suggested. 

10.  System  of  Registration  recommended  by  Mr.  Dillon. 

11.  Maps  and  Boundaries. 

12.  Priority  of  Deeds  according  to  Registration. 

13.  Objection  to  Local  Registries. 

14.  Falue  respectively  of  Registration  of  Deeds  and  Rrgistration  of  Titles. 
16.  Improvements  suggested  on  various  Points. 

16.   Conclusions  of  the  Committee. 
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!•  Circumstances  attending  the  Amlicaiion  of  Lord  Westbury*s  System  of  Regis^ 
tration  of  Titles  to  Ireland;  Question  of  Official  Obstacles  to  the  Operation  of 
the  Record  of  Titles  Act : 

Explanation  of  the  circumstances  under  which  witness  (who  is  a  barrister)  recommended 
the  extension  of  Lord  Westbury's  system  of  registration  of  titles  to  Ireland ;  he  was 
subsequently  for  ten  years  in  charge  of  the  Record  of  Titles  Office  in  Dublin,  Urlin 

1950-1968 Misfortune  in  the  Act  haying  lost  the  support  of  Judge  Hargreaves,  who 

died  before  he  could  facilitate  its  working,  ib,  1994-1997 Comment  upon  the  action 

of  the  Landed  Estates  Court  as  regards  the  use  of  a  certain  printed  form,  excluding  the 
Record  of  Titles  Act,  ib.  1998-2007. 

Adoption  of  the  maiti  principles  of  Lord  Westbury's  Act  in  the  Record  of  Titles  Act, 

McDonnell  8I01-2104 Explanation  that  a  certain  form  of  refusal  to  record  was  not 

supplied  by  the  Landed  Estates  Court  in  the  way  of  an  inducement  to  such  refusal,  ib. 

2110-2114.  3378-2387 Steps  taken  to  encourage  the  use  of  the  Record  of  Titles  Act, 

ti.  2254-2258 Anxiety  evinced  by  Judge  Longfield  to  give  the  Act  a  fair  trial,  though 

he  did  not  think  it  would  work,  tft.         Address  delivered  by  Lord  O'Hagan  setting  forth 

the  advantages  of  the  Act,  McDonnell  2256-2258 ;  Madden  2461-2463 Witness  has 

never  advised  parties  not  to  avail  themselves  of  the  record  of  title,  ib.  2376,  2377. 

Statement  as   to  the  Record  of  Titles  Act  never  having  had  a  fair  chance,  LiUledale 

2725-2727.  2779-2792.  2795.  2850.  2854 Prejudicial  effect  of  the  imperfect  official 

arrangements,  there  being  no  departmental  h^ad  interested  in  giving  it  a  fair  trial,  ib. 
2728-2731.  2754.  2770.  2779-2781.  2850-2854. 

Form  as  to  the  non-record  of  title  under  the  Act  of  1865,  App.  171. 

2.   Opposition  on  the  part  generally  of  the  Legal  Profession  :^ 

Adverse  action  of  the  leeal  profession  to  which  the  failure  of  the  Record  of  Titles  Act 

is  chiefly  owing,  McDonnell  2107-2109.  2113,  2114 Good  ground  for  the  objection 

on  the  part  of  solicitors  that  mistakes  may  occur  in  the  record  of  titles,  there  being  a  risk 
that  witness  may  transfer  an  estate  wrongly,  ib.  2115-2123.  2135-2160.  2241. 

Approval  of  the  Record  of  Titles  Act  by  witness  and  several  other  solicitors,  eighteen 
solicitors,  including  himself,  having  used  the  Act  for  purchases  made  on  their  own  account 

in  the  landed  Estates  Court,  Littledale  2717-2724 Failure  generally  of  the  Ac^ 

owing  mainljr  to  the  opposition  of  solicitors  as  a  body ;  explanation  as  to  the  grounds  for 

such  opj>osition,  ib.  2727.  2782-2792.  2849-2854 Dislike  of  the  legal  profession  to 

the  Act,  irrespectively  of  the  scale  of  fees,  ib.  2782-2792.  2849-2854. 

a.  Facilities  through  the  Landed  Estates  Court : 

Favourable  opportunity  in  Ireland  for  the  registration  of  all  titles  passing  through  the 

Landed  Estates  Court,  Sir  H.  Thring   141,   142.   148,  149 Excellent  opportunity 

afforded  by  the  Landed  Estates  Court  for  the  foundation  of  a  system  of  registration  of 
title ;  views  of  Lord  Cairns  on  this  point,  Urlin  1960-1964.  2030-2037.  2055,  2056* 

Peculiarly  favourable  circumstances  under  which  the  Record  of  Titles  Act  was  started 
in  Ireland,  notwithstanding  which  it  has  been  a  failure.  Madden  2455-2463 Advan- 
tage in  working  the  Act  in  Ireland  on  account  of  the  indefeasible  titles  given  by  the  Landed 
Estates  Court,  Littledale  2846-2848. 

4.  Very  limited  Operation  of  the  Record  of  Titles  Act : 
Total  of  less  than  500  titles  placed  upon  the  record  up  to  the  end  of  1871,  Urlin 

>969«  ^983,  1984 AgCTegate  of  681   titles  jilaced  on  tne  record  since  the  passing;  of 

the  Act  in  1865;  diminishing  number  in  recent  years,  McDonnell  2og2-2ogj Very 

small  proportion  of  the  conveyances  in  the  Landed  Estates  Court  which  are  placed  on 
the  record,  though  there  is  a  clean  title  in  every  case,  ib.  2098-2100.  2105,  2100. 

6.  Information  generally  as  to  the  Working  of  the  Act,  and  the  Difficulties  on  several 
Grounds :  \ 

Permissive  character  of  the  Record  of  Titles  Act,  Urlin  1964,  1965.  1998 Several 

causes  to  which  the  very  limited  operation  of  the  Act  is  attributable ;  particulars  hereon, 

ib.   1985-2024.   2047-2049.  2062-2064.  2073 Imperfections   of  Lord   Westbury's 

system.  Lord  Cairns'  Act  not  having  been  extended  to  Ireland,  ib.  1985-1990. 

Nature  of  the  facilities  of  search  in  the  Record  of  Titles  Office,  Urlin  2066,  2067 

Circumstance  of  the  Act  not  having  entailed  any  increase  of  staff,  ib.  2068 Effect  of 

registration  of  title  under  Lord  Westbury's  Act,  in  dispensuag  with  r^istration  of  deeds, 
ib.  2084-2087. 

Parliamentary  title  given,  though  the  record  may  have  been  inaccurate,  McDonnell 
2116 — -**  Great  caution  exercised  by  witness,  so  that  he  is  often  obliged  to  put  parties  to 

much  trouble  and  expense  before  he  records  the  titles,  ib.  2119-2123.  2132-2134 

Respects  in  which  difficulty  frequently  arises  subsequently  to  the  record,  through  the 
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5,  Information  generally  as  to  the  Working  of  the  Acty  ^c, — continued, 
parties  baring  neglected  to  record  important  acts  in  connection  witli   the  property, 
McDonnell  2124-2131.  2158,  2159. 

Particulars  of  three  ca^es  of  mistakes  in  the  record  of  titles ;  subsequent  amendment  of 
the  record  in  each  instance   before  any  harm  occurred,    M^Downc// 2135-2160.  2335- 

^339»  2347-2358 Considerable  expense  when  recorded  and   unrecorded  estates  are 

dealt  with  by  the  sanfie  deeds,  ib.  2167 Opinion  that  on  the  whole  it  would  be  better 

to  discontinue  registration  of  title  in  Ireland,  the  risk  being  great,  ib.  2174,  2175. 

Further  statement  as  to  the  difficulties,  notwithstanding  the  facilities  under  the  Landed 
Estates  Court,  in  the  way  of  a  satisfactory  registration  of  titles  in  Ireland  ;  increased 

difficulties  in  England,  MDonnell  2234-2250.  2274-2276 Judicial  process  necessary 

and  difficulties  involved  when  a  title  has  been  recorded  and  a  death  takes  place,  ib. 
2259-2273.  2298-2306— — Less  risk  under  Lord  Cairns'  system  than  under  the  present 
system  in  Ireland,  though  tiie  former  is  not  more  convenient  for  the  purposes  of  indi- 
vidual proprietors,  ib.  2277-2279, 

Explanations  as  to  the  judicial  functions  exercised  by  witness  under  certain  circum- 
stances ;  reference  to  the  judge  when   there   is  any  doubt  as  to  the  construction  of  a 

deed,  McDonnell   2280-2310.  2331-2334 Necessity  of  every  transfer  of  an  estate, 

upon  the  occasion  of  death,  going  before  the  judge,  ib.  2295- Practice  as  to  the 

attention  of  the  parties  or  their  solicitors  when  estates  in  the  country  are  put  un  the 
record ;  requirement  of  an  affidavit  by  an  attesting  witness,  ib.  2316-2330. 

Explanation  that  witness  objects  to  the  system  or  method  of  registration  of  title  in 
Ireland  on  account  of  the  insecurity,  but  is  not  opposed  to  the  principle  of  reptistration, 
as  regards  fee-simple  estates,  and  sees  certain  advantages  in  Lord  Cairns'  Act,  McDonnell 
•    2359-2375.  2414-2416. 

Information  relative  to  the  costs  or  legal  charges  in  dealing  with  property  upon  the 
record,  the  expenses  being  small  in  some  respects ;  doubt  as  to  this  inducing  solicitors 

to   keep  estates  off  the  record,  McDonnell   2388-2405.  2413 Further  explanation 

relative  H)  the  course  pursued,  and  the  notices  served,  in  reference  to  registration  under  a 
will,  ib.  2435-2443. 

Belief  that  in  no  instances  has  actual  injury  or  loss  resulted  through  placing  titles  on 

the  register.  Madden  2536,  2537.  ^539 Opinion  that  in  Ireland  registration  of  title 

would  be  open  to  much  danger,  Dillon  2627. 

Particular  instances  in  illustration  of  the  advantages  secured  by  placing  estates  on  the 
record  of  title ;  facility  and  economy  in  subsequent  deaUngs  with  the  land,  Littledale 
2732-2745.  2751,  2752.  2830-2845 Limitation  of  the  costs  in  connection  with  regis- 
tration, ib.   2739-2743 Great  facility  under  the  Act  as  regards  second  and  third 

mortgages,  ib.  2746-2750. 

Question  considered  as  to  the  risk  of  prejudice  to  tenants  through  no  notice  being 
given  when  estates  on  the  record  of  title  are  about  to  be  transferred,  Littledale  2830- 

2844 Statement  as  to  there  being  no  information  in  regard  to  the  number  of  sub*deal- 

ings  with  estates  already  recorded,  ib.  2849. 

Exception  taken  to  the  system  of  record  of  ^>tle  in  Ireland  as  having  been  based  on 

Lord  Westbury's  Acty  Lord   Chancellor  2966,  ^967.  2971,  297^^ Concurrence  in  the 

views  of  Mr.  M  *Donnell  as  to  the  Record  of  Titles  Act  not  having  worked  well  in  Ireland; 
less  necessity  for  the  Act,  through  the  clear  title  given  by  the  Landed  Estates  Court,  ib. 
2968-2971.  * 

6.  Question  of  Compulsory/  Application  of  the  Act: 

Statement  to  the  effect  that  in  the  case  of  Government  loans  under  the  Irish  Land  Act 
it  should  have  been  made  compulsory  to  place  the  titles  on  the  record,  Urlin  2014-2018. 
2020-2024.  2042-2  046— Opportunity  affi:)rded  also  by  the  sales  under  the  Church  Act 

for  putting  titles  on  the  record^  io.  2019-2024 Approvalof  Parliament  requiring  that  in  , 

future  sales  in  the  Landed  Estates  Court  the  titles  should  be  placed  on  the  register  ;  com- 
pulsory principle  involved  therein,  ib.  2074-2086. 

Necessity  of  compulsion  if  the  Record  of  Titles  Act  is  meant  to  be  universally  adopted, 

McDonnell  2242,  2243 Circumstance  of  witness  having   suggested  at  the  time  of 

the  passing  of  the  Land  Act  that  all  conveyances  under  the  Bright  Clauses  should  be 
brought  under  the  record  of  title  ;  difference  at  present  between  the  effect  of  such  con- 
veyances and  of  conveyances  under  the  Landed  Estates  Act,  ib.  2428-2434 The 

record  should  either  be  abolished  or  made  compulsory,  Dillon  2645. 

Advantage  if  all  properties  sold  in  the  Landed  Estates  Court  were  compulsorily  regis- 
tered, Littledale  2775-2777.   2810-2815 Expediency  of  compulsory  registration  in 

cases  of  transfer  under  the  Church  Act  as  well  as  under  the  Land  Act,  ib.  2775-2777. 

2793-2800 In  dealings  under  the  Bright  Clauses  of  the  Iiand  Act,  record  of  title 

should  be  compulsory,  ib.  2776. 

7.  System 


Digitized  by 


Google 


IRELAND-  199 


Report,  1879 — continued. 


Ireland— continued. 

7.  System  of  Registration  of  Deeds  now.in  Operation: 

Frequent  mistakes  in  recording  transfers  in  the  Registry  of  Deeds,  after  the  estate  has 

been  placed  on  the  record  of  title,  McDonnell  2170-2173.2311-2315 Great  help 

derived  from  tlie  Registry  of  Deeds  in  Dublin,  in  making  out  titles  in  the  Landed  Estates 

Court,  lb.  2217-2221 Long  period  for  which  registration  of  deeds  has  been  in  force 

in  Ireland,  land  frauds  being  rare,  ib.  2251-2253. 

Full  compensation  to  owners  and  purchasers  of  land  in  Ireland  for  the  expense 
entailed  by  the  system  of  registration  of  deeds ;  effectual  protection  thereby  a^inst 

fraud,  Madden    2449-2451 Average  of  about  sixty   deeds  registered  daily  in  the 

Dublin  Registry,  ii.  2488 Respects  in  which  the  memorials  are  exceedingly  defective, 

ib.  2506. 

System  of  registry  in  Ireland  by  memorials,  there  being  statutory  requirements  as  to 

what  these  are  to  contain,  Dillon  2552-2556. 2664-2668 Particulars  as  to  the  process 

of  registration  in  the  Registry  of  Deeds  Office,  and  as  to  the  information  entered  in  the 

day-book,  16.  2557-2561 Frequency  of  deeds  or  mortgages  comprising  property  in 

several  counties,  ib.  2670-2674 — ^Facility  in  supplying  particulars  as  to  the  number 
of  mor^ge  deeds,  and  of  other  deeds  registered ;  many  leases  are  not  registered, 
t6,  2702-2710— —Exception  taken  to  the  conclusion  that  the  registered  mortgages  are 
of  a  very  simple  character,  ib.  2712-2714. 

Explanation  that  a  conveyance  from  the  Landed  Estates  Court  need  not  now  be 
registered;  practice  as  to  registration  of  deeds  when  the  land  is  subsequently  dealt 
with,  LitOedale  2816*2829, 

Analysis  of  the  deeds  registered  for  a  week  in  the  Registry  of  Deeds  under  various 
heads,  App.  180. 

8*  Difficulty  as  to  Searches  in  the  Registry  ofDeeds^  Office;  Cost  involved: 

Careless  way  in  which  the  registration  was  formerly  done;  great  difficulty  in  conse- 
quence as  to  searches,  Urlin  1968,  1969— Three  diferent  kinds  of  searches  in  Ireland, 
lb.  1969 ^The  official  searches  are  very  costly,  ib. 

Information  relative  to  the  cost  of  searches  in  the  Dublin  Registry ;  facility  if  the 

original  deed  were  registered.  Madden  2502-2506 Further  explanation  as  to  the 

system  of  search  in  Ireland,  there  being  three  different  kinds  of  searches;  question 

hereon  as  to  adoption  of  the  Scotch  system,  ib.  2512-2521 Prejudicial  effect  of  the 

cost  of  full  searches  in  the  case  of  small   properties,  ib.  2521-2523 Information 

relative  to  the  arrangements  for  searching,  Dillon  2684-2692, 

9.  Index;  Improvements  suggested: 

Information  supplied  in  the  index  at  the  Dublin  Registry  of  Deeds,  Urlin  2070. 

Composition  of  the  Names' Index  from  the  day-book,  the  index  being  arranged  in 
partly  alphabetical  form  and  in  an  attempted  dictionary  order  3  great  confusion  and  risk 

in  searching  by  means  of  this  index,  Dillon  2562-2567.  2658-2663 Explanation 

relative  to  the  items  comprised  in  the  abstract  book  of  the  registry,  from  which  book  the 
Land  Index  is  made  out;  great  difficulty  in  connection  with  this  index,' t&.  2569-2578. 

Constant  arrear  in  the  case  of  the  Land  Index  in  Dublin  under  the  present  system, 

Dillon  2622,  2623 Great  danger  through  the  Land  Index  of  the  Registry  being  in 

arrear,  ib.  2649-2651. 

Improvement  to  be  made  in  the  index  by  the  adoption  of  printing,  and  by  making  the 
Ordnance  Survey  the  basis  of  the  registry,  APDonnell  2226-2233. 

Very  satisfactory  state  of  the  Names'  Index  in  the  Dublin  Registry  ;  there  is  no  arrear. 

Madden.  2^jg -Means  of  preventing  the  arrear  in  the  case  of  the  Lands'  Index,  by 

adopting  the  Ordnance  Survey  denominations  for  purposes  of  registration,  ib.  2479, 

24^$o Particulars  relative  to  the  present  formation  and  working  of  the  Lands'  Index, 

and  the  great  improvement  feasible  as  regards  searches,  ib.  2479.  2483-2487. 

10.  System  of  Registration  recommended  by  Mr.  Dillon  : 

Witness,,  who  has  had  a  long  experience  in  the  Registry  of  Deeds*  Department,  and  is 
a  member  of  the  Society  of  Engineers,  has  invented  a  scientific  appliance  for  the  working 
of  the  registration  system,  Dillon  2540-2543— — Object  of  witness'  invention  to  use 
photography  and  printing  in  connection  with  the  registry,  and  in  substitution  of  the 

present  book  indices,  ib.  2544-2547 -Favourable  report  by  a  Treasury  Committee  in 

1874  upon  the  invention  in  question,  ifr.  2548-2551. 

Explanation  of  a  plan  for  the  registration  of  deeds  by  means  of  a  standard  map 
divided  into  squares  and  sub-squares ;  facility  for  applying  the  scheme  in  Ireland,  there 
being  an  Ordnance  Survey  of  the  whole  country,  Dillon  2628-2639.  2659. 

244.  c  c  2  11.  Maps 
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/R££  J  i^/>— continued. 

1 1.  Maps  and  Boundaries  : 

Rule  of  givinff  a  map  in  each  case  of  a  certificate  of  title  in  fee  simple  estates^  Urlin 
1976-1978— *— Investigation  of  boundaries  on  the  part  of  tlie  Landed  Estates  Court;^  the 
conveyance  given  bv  the  court  purporting  to  settle  any  questions  that  may  have  arisen, 
»*•  i  979-198*^-  ^03^»  2039.  2050,  2051. 

12.  Priority  of  Deeds  according  to  Registration  i~ 

Priority  given  to  registered  deeds  in  Ireland  according  to  date  of  registration;  degree 
of  compulsion  thereby,  Urlin  «074-ao77. 

13.  Objection  to  Local  Registries : 

Grounds  for  objecting  on  the  whole  to  the  establishment  of  local  registries,  Madden 

2489-2496 ;  Dillon  2657.  2669 Objection  to  local  registries,  a  central  registry  oflFering 

sufficient  facilities,  ZAttledqle  2801-2803. 

1 4.  Value  respectively  of  Registration  of  Deeds  and  Registration  of  Titles : 

Decided  objection  on  several  grounds  to  a  registration  of  deeds,  as  in  Ireland,  Urlin 
1966-1969 Efficiency  and  economy  under  the  registration  of  titles  in  Ireland,  as  com- 
pared with  the  registration  of  deeds,  ib.   1972-1975 Great  simplicity  and  economy  of 

transactions  in  those  cases  where  property  has  been  put  upon  the  register,  ib.  1991- 

1993- 

Statement  that  the  vast  majority  of  lawyers  in  Ireland  who  are  conversant  with  the 
subject  of  real  property  are  in  favour  of  registration  of  assurances  rather  than  of  titles, 

Madden  2452-2454 Objection  to  tlie  introduction  of  Lord  Cairns'  Act  into  Ireland, 

an  efficient  registry  of  a^^surances  being  preferable,  ib.  2501. 

Disapproval  of  the  concurrent  working  of  ^  record  of  title  and  a  registration  of  deeds; 
practice  in  Ireland  adverted  to  hereon.  Lord  Chancellor  2973,  2993-2997. 

15.  Improvements  suggested  on  various  Points: 

Considerable  improvement  feasible  in  the  registration  system,  Urlin  1970,  1971 
Expediency  of  a  consolidation  of  the  offices  in  Dublin  now  used  separately  for  the  regis- 
tration of  deeds  and  of  titles  ib.  2025 Conclusion  that  the  record  of  titles  ehould 

not  contain  the  names  of  persons  having  only  equitable  interests,  ih.  2026-2029. 

Improvement  if  transfers  on  the  record  were  always  made  in  the  Parliamentary  form, 

J1f*-DowneZZ  2167-2169.  2340-2344 Improvement  by  adopting  Lord  Cairns' system 

and  by  recording  absolute  interests  only ;  very  little  advantage  of  the  Record  of  Titles 
Act  where  an  estate  is  vested  in  trustees,  ib.  2176-2188. 

Great  improvement  if  the  parties  were  to  sign  the  transfer  on  the  record;  increased 

security  thereby,  McDonnell  2201-2208.  2213-2216 Opinion  that  the  certificate  of 

title  should  only  be /7riiw4/acie  evidence  of  the  record,  ib  2209-2212 Removal  under 

Lord  Cairns'  Act  of  witness'  objection  to  the  Irish  Act  as  to  want  of  security,  ib.  2406- 
2412. 

Respects  in  which  it  is  desirable  to  amend  the  system  of  registration  of  deeds.  Madden 
2468  et  seq. Want  of  protection  of  purchasers  against  unrejecti6nal  wills ;  efiectual  pro- 
tection against  encumbrances,  ib.  2470,  2471.  2474 Contemplated  exclusion  of  occu- 
pation leases  from  the  registry  of  deed^,  ib.  2524,  2525— Doubt  as  to  there  being  any 

advantage  in  recording  in  printing,  ib.  2530-2532.  2535 Expediency  of  the  ordnance 

survey  names  being  used  in  all  cases  in  denomination  of  the  lands,  Dillon  2574-2577. 

Objection  to  shutting  up  the  record  of  title ;  expediency,  rather,  of  some  officer  being 
ai)pointed  who  should  devote  his  whole  time  to  the  sole  charge  of  the  record,  and  who 

should  be  a  good  lawyer,  Littledale  2753*2757 Conclusion  that  with  an  able  head  the 

record  could  be  worked  without  any  great  risk,  though  the  entire  prevention  of  fraud 
might  be  impossible,  ib.  2754-2759.  2770. 

Consideration  of  the  principle  and  objects  of  Lord  Cairns'  Act  as  compared  with  the 
system  now  in  force  in  Ireland ;  approval  of  the  record  being  confined  to  estates  which 

have  passed  through  the  Landed  Estates  Court,  Littledale  2762-2769 Grounds  for 

the  recommendation  that  the  record  of  title  should  be  as  open  and  as  public  as  the 
registry  of  deeds;  protection  by  means  of  publicity,  ib.  2771-2774. 

16.  Conclusions  of  the  Committee: 

Exceptionally  favourable  circumstances  under  which  the  Record  of  Titles  Act  was 
started,  notwithstanding  which  it  has  not  been  generally  resorted  to,  and  is  gradually 
becoming  less  and  less  used.  Rep.  iii. 

Tendency  of  the  Encumbered  Estates  Court  to  facilitate  the  introduction  of  a  system 
of  registration  of  titles,  Rep.  vi. 

Facilities, 
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16.  Caneluiions  of  the  Committee—continued. 

Pacilitieft,  owingc  to  the  completion  of  the  Government  Survey,  in  preparing  an  index 
with  reference  to  property^  Bep.  x. 

Conclusion  adverse  to  the  establishment  of  local  registries.  Rep.,  xi. 
See  also  Index  to  Register. 


Judicature  Act.    Reference  to  the  Judicnture  Act  as  having  to  a  great  extent  abolished 
the  distinction  between  equitable  and  legal  estate:*,  Lord  Chancellor  2872,  3026-3028. 


Land  Hegistry.     See  Registration  of  Titles. 

Landed  Estates  Court.  Peculiar  facilities  in  Ireland  for  a  registration  of  titles  on  account 
of  the  extensive  operation  of  the  Landed  Estates  Court  in  giving  indefeasible  titles,  Sir 
H.  Thring  141,  142.  148,   149;   Urlin   1960-1964.  2030-2037.   2055,  2^5^';   Madden 

2466-2463;  Littledale  2846-2848 Facility  to  registration  if  titles  in   England  were 

first  investigated  and  declared  by  a  l^anded  Estates  Cuurt  as  in  Ireland,  Barber  959- 
966. 

Conclusion  of  the  Committee  as  to  its  being  too  late  to  establish  a  Landed  Estates 
Court  in  connection  with  the  working  of  the  Act  of  1875,  Rep.  v. See  also  Ireland. 

landlords.  Increase  of  registration  in  Ireland  if  landlords  were  made  aware  of  its  advan- 
tages, UrUn  2073, 

Le  Neve  v.  Le  Neve*    See  Priority  {Registration). 

Length  of  Deeds: 

Room  for  great  improvement  by  shortening  deeds  and  mortgages,  their  length  being 
excessive;  importance  on  this  score  of  an  ad  valorem  scale  of  payment,  Clabon  188-206 
-. —  Belief  that  deeds  and  conveyancing  might  be  reduced  to  one-tenth;  method  pro- 
posed  for  carrying  out  this  reform,  ib.  203-206.  334,  335 Respects  in  which  the 

solicitors'  charges  and  the  costs  gerierally  in  the  registration  of  deeds  would  be  greatly 
reduced  under  witness'  scheme  for  shortening  the  length  of  deeds,  and  for  the  adoption 
of  other  reforms,  ib.  271-302. 

Comment  upon  the  undue  length  of  agricultural  leases,  through  the  local  custom 

being  set  out;  means  of  obviating  this  evil,  Elphinstone  399 Facility  of  curtailing  the 

length  of  deeds  by  prescribing  one  general  form  by  Act  of  Parliament ;  preference  in 
this  respect  for  Lord  Cranworth's  Act,  as  compared  with  that  of  Lord  Brougham's,  ib. 

400-403 Extent  to  which  solicitors  and  conveyancers  are  answerable  for  the  undue 

length  of  deeds,  ib  404. 

Boom  for  curtailment  in  the  covenants  and  recitals  of  deeds,  Gregory  538,  539 

Improvement  in  late  years  as  regards  the  length  of  deeds ;    respects  in  which  they 

might  be  further  curtailed.  Dees  688-690 Suggestions  with   further  reference  to  the 

shortening  of  deeds ;  advantage  hereon  of  repealing  the  statute  of  uses,  ib.  740. 

Room  for  further  curtailment  in  the  length  of  deeds,  though  they  are  much  shorter 
than  they  used  to  be,  Barber  880  ;  Wood  1068-1078— —Curtailment  of  conveyances  if 
statutory  forms  were  provided,  in  conjunction  with  ad  valorem  costs,  Farrer  1239- 

1241 Tendency  of  registration  of  deeds  in  full   to  shorten  them.  Madden    2526, 

2527. 

Less  urficency  for  registration  of  title  since  the  Act  of  1876  ^^^^  in  previous  years, 
when  deeds  used  in  conveyancing  were  of  much  greater  length.  Lord  Chancellor  2863. 
2889 Difficulty  in  providing  short  Parliamentary  forms  for  deeds,  ib.  2889. 

Conclusion  of  the  Committee  as  to  the  importance  of  rendering  obligatory  the  use  of 
short  statutory  forms,  couched  in  simple  and  intelligible  language,  for  the  ordinary  forms 
of  assurance,  such  as  purchase  deeds,  mortgages,  &c.,  Rep.  viii Recommended  com- 
pulsory use,  as  far  as  practicable,  of  short  statutory  forms,  analogous  to  those  used  in 
Scotland,  ib.  xiii. 

See  also  Abstracts  of  Title.        Recitals.        Scotland,  12. 

Length  of  Title.    Approval  of  a  further  reduction  of  the  period  for  which  it  b  necessary  to 
show  title,  Clabon  238-244.  252. 

Views  of  the  Committee  upon  the  question  of  further  shortening  the  period  of  com- 
mencement of  a  title  which  a  purchaser  under  an  open  contract  may  require.  Rep  xiv. 

See  also  Vendors  and  Purchasers  Act. 
244-  CC3  Life 
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Life  Estates*  Non-objection  to  permitting  the  re^stration  of  life  estates.  Sir  H.  Thring 
160— Dissent  from  Mr.  Joshua  Williams'  views,  as  to  limited  interests  not  being 
capable  of  sufficient  protection,  under  the  Act  of  1875  for  the  registration  of  titles, 
ih.  161-168. 

Expediency  of  the  continued  registration  in  Ireland  of  sub-interests  such  as  life 
estates,  due  precautions  being  taken  in  the  office  against  any  wrong  record,  Littledale 
2768-2770, 

Littledale,  William  Francis.  (Analysis  of  his  Evidence.)— Long  experience  of  witness 
as  a  solicitor  in  Dublin,  2715,  2716— — Approval  of  the  Kecord  of  Title  Act  by  witness 
and  several  other  solicitors,  eighteen  solicitors,  including  himself,  having  used  the  Act  for 

purchases  made  on  their  own  account  in  the  Landed  Estates  Court,  2717-2724 

Failure  generally  of  the  Act,  owing  mainly  to  the  opposition  of  solicitors  as  a  body; 
explanation  as  to  the  grounds  for  such  opposition,  2725-2727.  2782-2792.  2849-2854 
Prejudicial  effect,  also,  of  the  imperfect  official  arrangements,  there  being  no  depart- 
mental nead  interested  in  giving  it  a  fair  trial,  2728-2731.  2754.  2770.  2779-2781. 
2850-2854. 

Particular  instances  in  illustration  of  the  advantages  secured  by  placing  estates  on  the 
I'ecord  of  title ;  facility  and  economy  in  subsequent  dealings  with  the  land,  2732-2745. 

2751,  2752.    2830-2845 Limitation  of  the  costs  in  connection   with  registration, 

^739-2 743- — Great  facility  under  the  Act  as  regards  second  and  third  mortgages, 
2746-2750. 

Objection  to  shutting  up  the  record  of  title ;  expediency,  ratlier,  of  some  officer  being 
appointed  who  should  devote  his  whole  time  to  the  sole  charge  of  the  record,  and  who 

should  be  a  good  lawyer,  2753-2757 Conclusion  that  witJ  an  able  head  the  record 

<:ould  be  worked  without  any  great  risk,  though  the  entire  prevention  of  fraud  might  be 

impossible,  2754-2759.  2770 Dissent  from  the  view  that  the  complications  of  title  ia 

an  old  country,  as  compared  with  Australia,  are  a  bar  to  successful  registration,  2760, 
•2761. 

Consideration  of  the  principle  and  objects  of  Lord  Cairns'  Act,  as  compared  with  the 
system'  now  in  force  in  Ireland  ;  approval  of  the  record  being  confined  to  estates  which 

have  passed  through   the    Landed    Estates  Court,  2762-2769 Expediency  of  the 

continued  registration  of  sub-interests,  such  as  life  estates,  due  precautions  being  taken 
against  any  wrong  record,  2768-2770. 

Grounds  for  the  recommendation  that  the  record  of  title  should  be  as  open  and  as 

public  a&    the  registry  of  deeds;    protection  by  means  of  publicity,  2771-2774 

Advantage  if  all  propertie'^  sold  in  the  Landed  EstatCB  Court  were  compulsorily  regis- 
tered, 2775-2777.  2810-2815 Necessity  of  a  compulsory  enactment  if  the  registra- 
tion of  title  is  to  be  made  a  success,  2775-2777— Instances  of  titles  having  been  taken 
off  the  record,  2778. 

Further  statement  as  to  the  Record  of  Title  Act  never  having  had  a  fair  chance,  2779- 

2782.  2795*  2850-2854 Dislike  of  the  legal  profession  to  the  Act,  irrespectively  of 

the  scale  q£  fees,  2782-2792.  2849-2854 Expediency  of  compulsory  ret^istration  in 

cases  of  transfer  under  the  Church  Act  as  well  as  under  the  Land  Act,  2793-2800 

Importance  of  every  facility  being  given  to  the  transfer  of  land,  and  of  an  amended  scale 
of  lees  and  costs  being  laid  down,  2800. 

Objection  to  local  registries,  a  central  registry  offering  sufficient  facilities,  2801-2803 

Practicability  of  record  of  title  in  all  cases  of  entailed  or  settled  property,  2804- 

2809 Explanation  that  a  conveyance  from  the  Landed  Estates  Court  need  not  now 

be  registered  ;  practice  as  to  registration  of  deeds  when  the  land  is  subsequently  dealt 
with,  2816-2829. 

Question  considered  as  to  the  risk  of  prejudice  to  tenants  through  no  notice  being 

given  when  estates  on  the  record   of  title  are  about  to  be  transferred,  2830-2844 

Advantage  in  working  the  Record  of  Title  Act  in  Ireland,  on  account  of  the  indefeasible 
titles  given  by  the  Landed  Estates  Court,  2846-2848. 

Statement  as  to  there  being  no  information  in  regard  to  the  number  of  sub-dealings 

with  estates  already  recorded,  2849 Suggestion  that  succession  might  be  registered 

in  the  Land  Titles  Office  instead  of  in  the  Inland  Revenue  Office;  advantage  anticipated 
in  bringing  persons  on  the  register,  2854-2858. 

Local  Registries.  Facility  to  registration  under  the  Act  of  1875  if  there  were  local  agencies, 
and  if  means  were  takeil  for  making  public  the  advantages  to  be  gained ;  suggested 
employment  oflocal  solicitors  for  the  purpose,  Sir  ^.  TAnn^  16.  22-27.  61-68.  117-119. 

127-129 Contemplated  use  of  local  registries  for  registration  of  both  titles  and  deeds, 

ib.  89-93 Reference  to  the  establishment  of  local  registries  and  their  expense  as  % 

Treasury  question,  and  not  a  question  for  an  Act  of  Parliament,  ih.  94*101. 

Expediency  of  a  local  registry  of  deeds  for  each  county,  Claban  323 Suggestion 

that  there  be  a  local  registry  m  each  county  or  district;  in  large  counties  more  than  one 

would  be  required,  Gregory  542-546.  659 Impracticability  of  a  successful  registration 

of 
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Local  Registries—conimxx^A. 

of  titles  in  EngIan(J  unless  there  were  district  registrie.^  all  over  the  country,  Barber 
1014 One  registry  for  each  county  would  not  suffice,  iJ, Necessity  of  local  regis- 
tries if  there  were  compulsory  registration  of  possessory  titles,  Farrer  1314-1316. 

Requirement  of  local  registries  chiefly  for  small  properties,  Lord  Chancellor  2949- 

^963 Considerable  number  of  local  registries  necessary  if  registration  of  titles  were 

general  throughout  England,  iby  2976,  2977. 

Grounds  upon  which  the  Committee  conclude  that  local  registries  might  be  ^dvan* 

tageously  eptablished  in  convenient  centres,  Rep,  xi, The  principal  county  court  or 

probate  registries  might,  in  the  first  instance,  be  used  for  the  purpose,  ib. 

Recommended  establishment  in  convenient  local  centres  in  England  and  Wales  of 
district  registries  of  assurances  affect ing  land.  Rep.  xiv. 

Recommended  localisation  of  the  registration  of  titles,  as  far  as  practicable,  concurrently 
with  the  establishment  of  district  registries  for  the  registration  of  assurances.  Rep.  xiv. 

Lord  High  Chancellor^  The.  (Analysis  of  his  Evidence. )^-Several  reasons  assigned  for 
the  very  limited  operation  of  the  Lands  Titles  Act,  2859-2863— Necessity  of  owners 
and  purphasers  making  an  immediate  outlay  and  undertaking  certain  trouble  in  order  to 
avail  themselves  of  the  Act,  whilst  the  benefits  may  be  distant  or  problematical,  2861, 
2862— —Further  reason  in  professional  men  not  being  conversant  with  the  Act,  and 
being  disinclined  to  abandon  the  compUcated  system  in  which  they  have  been  trained 

up,  2862.  2864- Additional  reason  in  English  owners  having  a  great  respect  for  title 

deeds,  and  being  reluctant  to  give  them  up  in  exchange  for  a  title  on  a  small  piece  of 
paper,  ib. 

Still  further  reason  for  the  comparative  inoperativeness  of  the  Act,  on  account  of  the 
failure  of  Lord  Westbury's  Act,  and  the  working  of  each  measure  through  the  Office  of 
Begistry,  instead  of  through  a  court,  as  in  Ireland,  2862,  2863.  2998— —Less  urgency 
for  registration  of  title  since  the  Act  of  1 875  than  in  previous  years  when  deeds  used  in 

conveyancing  were  of  much  greater  length,  2863.  2889 Very  reduced  expense  at 

which  minute  portions  of  iandliave  in  recent  years  been  conveyed,  irrespectively  of  the 
Act,  2863.  2873.  2974,  2975. 

Special  and  great  facilities  in  Australia,  which  do  not  exist  in  this  country,  for  regis- 
tration of  title,  2865-^2868 Increased  difficulty  of  registration  accordingly  as  titles 

are  the  more  complicated,  2869,  2870 Important  obstacles  to  a  system  of  compulsory 

registration ;  necessary  establishment  of  numerous  local  offices,  involving  great  expense,. 

2871-2876. 

Object  of  Lord  Selborne's  Bill  to  secure  registration  when  there  was  change  of  owner- 
ship ;  inducement  proposed  by  the  Bill  as  to  the  registration  of  possessory  titles,  287s,. 

2873 Reference  to  the  Judicature  Act  as  having  to  a  great  extent  abohshed  the  dis-^ 

tinciion  between  equitable  and  legal  estates,  2872.  3026-3028 Explanation  as  to  small  v 

transactions  under  300  /.  having  been  exempted  from  witness'  scheme ;  with  local  regis- 
tries this  exemption  should  not  apply,  2873,  2874.  2949-2953. 

Estimate  of  not  less  than  a  thousand  deeds  daily  executed  in  England  in  connection  r 

with  land,  2875,  2876 Explanation  that  there  is  a  clause  in  the  Lands  Titles  Act 

providing  for  the  registration  of  a  fee-farm  rent,  2877— Suggestions  as  to  the  proper 
persons  to  be  registered  when  land  ib  vested  in  trustees  under  certain  limitations  and 
complications,  2878-2881 Main  object  of  registration  to  make  land  easily  trans- 
ferable; great  defect  of  Lord  Westbury^s  plan  on  thia  score,  2881-3883, 

Illustration  of  the  advantages  conferred  by  registration  in  superseding  abstracts  of 

title,  &c. ;  saving  thereby  of  great  expense,  2883 Explanation  in  reply  to  certain 

objections  in  connection  with  the  operation  of  caveats,  inhibitions,  and  restrictions,  under 

the  Act,  2883-2885 Non-objection  to  a  power  to  take  titles  off  the  register,  subject^ 

however,  to  the  payment  of  fees,  2886,  2887.  3002,  3003. 

Exception  taken  to  the  view  that  solicitors  are  hostile  to  the  Act  as  interfering  witli 

their  profits,  2888 Difficulty  in  providing  short  Parliamentary  forms  for  deeds,  2889 

— i^ess  inducement  to  lengthen  deeds  if  there  were  an  ad  valorem  scale  of  payment ; 

difl^ulty  in  settling  a  scale,  2890,  2891 Very  much  longer  deeds  in  Scotland  before 

an  ad  valorem  scale  was  adopted,  2891-2894. 

Important  differences  in  respect  of  title  between  Scotland  aod  England,  so  that  it  is 
misleading  to  argue  from  one  country  to  the  oth^r  as  to  the  facility  of  registration,  2895- 

2901 Several  grounds  upon  which  witness  strongly  objects  to  a  registration  of  deeds; 

great  expense  involved  as  compared  with  any  benefit  to  be  derived,  2902-2910 

Admission  that  registration  of  deeds  would  afibrd  some  protection  against  fraud,  but  at 
an  enormous  cost,  2903-2908.  2980-2983.  3006-3014, 

Importance  of  a  good  index  as  lessening  the  cost  of  searches  in  the  case  of  registration 

of  deeds,  2907,  2908 Heavy  expense  of  registration  to  the  public,  irrespectively  of 

the  fees  paid  in  the  Kegiatrv  Office,  2907-2909*- Different  objections  to  registration 

ot  a  memorial  and  to  registration  of  the  full  deed,  2908 Considerable  cost  entailed 
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by  abstracts  of  title;  saving  on  the  other  hand  as  facilitating  investigation  of  title,  2909- 

Great  benefit  to  be  derived  from  the  completion  of  the  Ordnance  Survey  on  the  scale 
of  twenty-five  inches  to  the  mile;  facility  thereby  in  cases  of  registration,  2912,  2913. 
2954-2959——  Important  saving  as  regards  mortgage  deeds  if  there  were  registration  of 

title,  2914 Consideration  of  a  certain  suggestion  by  Mr.  W.  Barber  for  amending  tlie 

law  of  mortgages;  difficulty  apprehended  unless  the  title  be  on  the  register,  2915-2918. 

Suggestion  that  there  be  a  large  reduction  of  the  fees  as  a  means  of  inducing  parties 
to  resort  to  registration  of  title,  2919.  3040— —Further  reference  to  Lord  Westbury's 

scheme  as  an   exceedingly  imperfect  one,  2921-2923.   2998-3001 Much   greater 

public  confidence  in  the  Act  of  1875  if  it  had  been  worked  under  a  judge  in  court  instead 
of  through  the  Registry  Office,  2924,  2925.  2978,  2979. 

Statement  in  further  illustration  of  the  important  advantages  gained  by  registration  of 

possessory  titles  under  witness'  Act,  2926-2928 Approval  of  the  principle  of  Mr. 

Farre.r's  ])lan  for  the  pHyment  of  solicitors,  the  present  system  of  payment  being  as  bad 

as  possible,  2929-2936 Practical  difficulty  in  abolishing  the  Statute  of  Uses,  and  in 

otherwise  simplifying  the  law  of  real  property,  2937, 2938. 

Explanation  as  to  the  means  of  protection  of  reversionary  interests  in  cases  pf  regis- 
tration of  property  in  settlement,  when  there  are  trustees  with  power  of  sale,  and  in  cases 

where  there  are  no  trustees,  2939-2948 -Want  of  local  registries  chiefly  for  small 

properties ;  large  number  necessary  if  registration  of  titles  were  general,  2949-2953. 
2976,  2977- 

Further  reference  to  the  value  of  the  cadastral  survey  as  a  means  of  dispensing  with 

estate  plant),  and  as  greatly  facilitating  searches,  2954-2961 Consideration  of  the 

course  pursued  as  to  the  person  to  be  registered  in  case  of  death,  where  the  testator  has 
not  specified  the  person  to  be  put  upon  the  register,  2961-2965. 

Exception  taken  to  the  system  of  record  of  title  rn  Ireland,  as  having  been  based  on 

Lord  Wettbury*s  Act,  2966,  2967.  2971,  2972 Concurrence  in  the  views   of  Mr. 

McDonnell  as  to  the  Hecord  of  Title  Act  not  having  worked  well  in  Ireland ;  less  neces* 
sity  for  the  Act  through  the  clear  title  given  by  the  Landed  Estates  Court,  2968-2971 

Disapproval  of  toe  concurrent  worKing  of  a  record  of  title  and  a  registration  of 

deeds ;  practice  in  Ireland  adverted  to  hereon,  2973.  2993-2997. 

Very  large  number  of  local  registries  necessary  if  registration  of  title  were  general 

throughout  England,  2976,  2977 Very  competent  officials  required  if  they  are  to  deal 

with  indefeasible  titles,  2978,  2979 Dissent  from  the  view  that  the  registration  of  deeds 

would  facilitate  the  transfer  of  property;  difficulties  at  present  of  the  second  mortgagee 
as  to  sale  or  transfer,  2984-299?— —Probability  of  tliere  being  some  reluctance  to  place 
property  on  the  register  through  fear  of  expense  in  subsequently  sub-dividing  the  prp- 
perty,  3004,  3005. 

Calculation  that  a  complete  registration  of  deeds  would  cost  the  parties  nearly  a 

million  a  year,  and  that  fraud  would  be  only  very  partially  prevented,  3006-3014 

Value  of  a  registration  of  the  full  deed,  in  so  far  as  it  would  obviate  the  expense  in  con- 
nection with  covenants  for  production  of  title,  3015-3020— Effect  of  registration  of 
deeds  in  getting  rid  of  the  doctrine  of  '^  tacking ;"  facility  in  abolishing  this  doctrine  by 
direct  legislation,  3022-3025. 

Further  consideration  of  the  system  of  title  in  Scotland,  and  the  facility  to  registration, 
through  there  being  no  outstanding  legal  estates ;  obstacle  to  any  such  facility  in  England 

by  atelishing  the  distinction  between  legal  and  equitable  estates,  3026-3036 l)iffi- 

culty  in  facilitating  the  operation  of  the  Act  of  1875  by  offering  certain  advantages  or 

priorities  to  those  who  will  avail  themselves  of  it,  3037-3040 Provision,  at  present, 

whereby  land  registered  in  Middlesex,  under  the  Act  of  1875,  is  relieved  from  the 
Middlesex  Begistry  Act,  3039.  3054,  3055. 

Undue  expectations  of  the  public  as  to  the  simplicity  obtainable  in  the  transfer  of  land, 
3042-304.5 Further  reference  to  the  prospective  character  of  the  benefit  in  the  regis- 
tration of  possessory  titles,  this  being  one  cause  of  the  reluctance  to  register,  3045-3050 

— Uselessness  of  title  deeds  when  a  title  is  on  the  register,  3051,  3052 Practice  as 

to  possession  of  the  title  deeds  when  an  estate  is  sold  in  plots,  3053, 

Objection  to  compulsory  registration  of  possessory  titles  in  Middlesex  in  lieu  of  regis- 
tration of  deeds,  3054-3057 — —Belief  that  there  is  no  officialbm  in  the  Land  Registry 
Office  calculated  to  deter  public  resort  to  the  office,  3058. 

M. 

McDonnell,  James.      (Analysis  of  his   Evidence.)— Long  experience  of  witness  as  an 
Examiner  of  the  Landed  Estates  Court;  he  has  been  in  charge  of  the  Record  of  Title 

Office  for  nearly  three  years,  20&8-2091 Total  of  681  titles  placed  on  the  record  since 

ihQ  passing  of  the  Act  in  1865;  diminishing  number  in  recent  years,  2092-2097 
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Very  small  proportion  of  the  conyeyances  in  the  Landed  Estates  Court  which  are  placed 
on  the  record,  though  there  is  a  clean  title  in  every  case,  2098-2100.  2105,  2106. 

Adoption  of  the  main  principles  of  Lord  Westbury's  Act  in  the  Record  of  Title  Act, 

2101-2104 Opposition  of  the  legal  profession,  to  which  the  failure  of  the  Record  of 

Title  Act  is  chiefly  owing,  2107-2109.  2113,  2114— —Explanation  that  a  certain  form 
of  refusal  to  record  was  not  supplied  by  the  Landed  Estates  Court  in  the  way  of  an 
inducement  to  such  refusal,  2110-2114.  2378-2387. 

Good  ground  for  objection  on  the  part  of  solicitors  that  mistakes  may  occur  in  the 
record  of  titles,  there  being  a  risk  that  witness  may  transfer  an  estate  wrongly,  2115- 

2123.  2135-2160.  2241^ Parliamentary  title  given,  though  the  record  may  have  been 

inaccurate,  2116 Great  caution  exercised  by  witness,  so  that  he   is  often   obliged 

to  put  parties  to  much  trouble  and  expense  before  he  records  the  titles,  2119-2123, 
2132-2134. 

Respects  in  which  diflSculty  frequently  arises,  subsequently  to  the  record,  through  the 
parties  having  neglected  to  record  important  acts  in  connection  with  the  property, 
2124-2131.  2158.  2199— Particulars  of  three  cases  of  mistakes  in  the  record  of  titles; 
subsequent  amendment  of  the  record  in  each  instance  before  any  harm   occurred,  2135- 

2160.   2335-2339.  2347-2358 Instances  of  estates    withdrawn  from    the  register; 

trouble  involved  in  some  cases,  2161-2166. 

Considerable  expense  when  recorded  and  unrecorded  estates  are  dealt  with  by  the  same 
deeds,  2167 Improvement  if  transfers  on  ihe  record  were  always  made  in  the  Parlia- 
mentary form,  2167-2169.  2340-2344 Frequent  mistakes  in  recording  transfers  in 

the  registry  of  deeds  after  the  estate  has  been  placed  on  the  record  of  title,  2170-2173. 
2311-2315. 

Opinion  that  on  the  whole  it  would  be  better  to  discontinue  registration  of  title  in 

Ireland,  the  risk   being  great,  2174,  2175 Improvement  by  adopting  Lord  Cairns* 

system,  and  by  recording  absolute  interests  only  ;  very  little  advantage  of  the  Act  where 

an  estate  is  vested  in  trustees,  2176-2188 Great  danger  in  protecting  an  owner  by  a 

caveat;  that  is,  when  there  is  change  of  address,  2187-2194. 

Expediency,  as  regards  registration,  of  the  freehold  being  vested  in  the  real  represen- 
tative, 2195-2200 Great  improvement  if  the  parties  were  to  sign  the  transfer  on  the 

record;  increased  security  thereby,  2201-2208.2213-2216 Opinion  that  the  certi- 
ficate of  title  should  only  heprimdjfacie  evidence  of  the  record,  2209-2212. 

Great  help  derived  from  the  registry  of  deeds  in  Dublin  in  making  out  titles  in  the 

Landed  Estates  Court,  2217-2221 Improvement  if  the  original  deed  were  registered, 

instead  of  a  memorial,  2219.  2223-2225.  2233 Immense  improvement  to  be  made 

in  the  index  by  the  adoption  of  printing  and  by  making  the  Ordnance  Survey  the  basis 
,  of  the  registry,  2226-2233. 

Further  statement  as  to  the  difficulties,  notwithstanding  the  facilities  under  the  Landed 
Estates  Court,  in  the  way  of  a  satisfactory  registration  of  titles  in  Ireland ;  increased 

difficulties  in  England,  2234-2250.  2274-2276 Interested  motives  by  which  solicitors 

are  partly  actuated  in  opposing  registration  of  titles ;  solid  reasons  otherwise  for  their 

opposition,  2240,  2241.  2273 Necessity  of  compulsion  if  the  Record  of  Title  Act  is 

meant  to  be  universally  adopted,  2242,  2243. 

Long  period  for  which  registration  of  deeds  has  been  in  force  in  Ireland,  land  frauds 

being  rare,  2251-2253 Steps  taken  to  encourage  the  use  of  the  Record  of  Title  Act, 

2254-2258 Judicial  process  necessary,  and  difficulties  involved  when  a  title  has  been 

recorded,  and  a  death  takes  place,  2259-2273.  2298-2306 Less  risk  under  Lord 

Cairns'  system  than  under  the  present  system  in  Ireland,  though  the  former  is  not  more 
convenient  for  the  purposes  of  individual  proprietors,  2277-2279. 

Explanation  as  to  the  judicial  functions  exercised  by  witness  under  certain  circum- 
stances ;  reference  to  the  judge  when  there  is  any  doubt  as  to  the  construction  of  a  deed, 

2280-2310*  2331-2334 Necessity  of  every  transfer  of  an  estate  upon  the  occasion  of 

death  going  before  the  judge,  2298 Practice  as   to  the  attendance  of  the  parties,  or 

their  solicitors,  when  estates  in  the  country  are  put  on  the  record  ;  requirement  of  an 
affidavit  by  an  attesting  witness,  2316-2330. 

Great  evil  in  solicitors  being  paid  according  to  the  length  of  deeds,  2340-2348 

Explanation  that  witness  objects  to  the  system  or  method  of  registration  of  title  in  Ire- 
land,  on  account  of  tlie  insecurity ;  but  is  not  opposed  to  the  principle  of  registration  as 
regards  fee-simple  estates,  and  sees  certain  advantages  in  Lord  Cairns'  Act,  2359-2375. 

2414-2416 He  has  never  advised  parties  not  to  avail  themselves  of  the  record  of 

title,  2376,  2377. 

Information  relative  to  the  costs  or  legal  charges  in  deaUng  with  property  upon  the 
record,  the  expenses  being  small  in  some  respects ;  doubt  as  to  this  inducing  solicitors 

to  keep  estates  off  the  record,  2388-2405.  2413 Removal,  under  Lord  Cairns'  Act,  of 

witness'  objection  to  the  Irish  Act  as  to  want  of  security,  2406-2412— —Expediency  of 

244,  D  D  registration 
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registration  of  title,  if,  as  witness  advocates,  the  law  of  settlement  were  abolished  alto- 
gether, 2414-2421 -Necessity  of  a  certain  amount  of  judicial  interference  under  any 

system  of  registration,  2422-2427. 

Circumstance  of  witness  having  suggested  at  the  time  of  the  passing  of  ihe  Land  Act 
that  conveyances  under  the  Bright  Clauses  should  be  brought  under  the  record  of 
title ;  difierence  at  present  between  the  eflfect  of  such  conveyances  and  of  conveyances 

under   the   Landed    Estates   Act,   2428-2434 Further  explanation  relative  to  the 

course  pursued,  and  the  notices  served,  in  leference  to  registration  under  a  will,  2435- 

2443. 
Madden,  Dodgson  Hamilton.    (Analysis  of  his  Evidence.) — Considerable  practice  of  wit- 
ness as  a  barrister  in  Ireland ;  be  is  the  author  of  a  work  on  the  registration  of  deeds, 

2444-2446 Opinion  that,  having  regard  to  ihe  frequent  existence  of  settlements  and 

limitations,  registration  of  title  is  far  less  desirable  than  registration  of  assurances,  2447, 

2448 Full  compensation  to  owners  and  purchasers  of  land  in  Ireland  for  the  expense 

entailed  by  the  system  of  registration  of  deeds ;  effectual  protection   thereby  against 
fraud,  2449-2451. 

Statement  that  the  vast  majority  of  lawyers  in  Ireland  who  are  conversant  with  the 
subject  of  real  property  are  in  favour  of  registration  of  assurances  rather  than  of  titles, 

2452-2454 Peculiarly  favourable  circumstances  under  which  the   Record  of  Titles 

Act  was  started  in  Ireland,  notwithstanding  which  it  has  been  a  failure,  2455-2463 

Argument  in  elucidation  of  witness' views  adverse  on  several  grounds  to  registration  of 

title,  2464-2467 Reasons  further  assigned  for  witness'  preference  for  a  registration  of 

assurances,  2465,  2466. 

Respects  in  which  it  is  desirable  to  amend   the  system  of  registration  of  deeds  in 

Ireland,  2468  et  seq. Want  of  protection  of  purchasers  against  unregistered  wills ; 

effectual  protection  against  encumbrances,  2470,   2471.   2474 Expediency  of  every 

deed  ranking  according  to  date  of  registration,  irrespectively  of  notice,  2471-2477. 

Approval  of  a  compulsory  registration  of  assurances  as  involvinsr  no  hardship,  2478 

. Very  satisfactory  stHte  of  the  Names  Index  in  the  Dublin  Registry ;  there  is  no 

arrear,  2479 Means  of  preventing  the  arrear  in  the  case-  of  the  Lands  Index,  by 

adopting  the  Ordnance  Survey  denominations  for  purposes  of  registration,  2479,  ^4^0 

-Particulars  relative  to  the  present  formation  and  working  of  the  Lands  Index,  and 

the  great  improvement  feasible  as  regards  searches,  2479.  2483-2487. 

Average  of  about  sixty  deeds  registered   daily  in  the  Dublin   Registry,  2488 

Grounds  lor  objecting,  on  the  whole,  to  the  establishment  of  local  registries,  2489-2496 
Impracticability  of  frauds,  if  parties  use  the  register;  increa^  security,  how- 
ever,  by    the   lodgment   of   a   caveat,   2497-2500 Objection    to   the    introduction 

of  Lord  Cairns'  Act  into  Ireland,  an  efficient  registry  of  assurances  being  preferable, 
2501. 

Information  relative  to  the  cost  of  searches  in  the  Dublin  Registry;  facility  if  the 
original  deed  were  registered,  2502-2506— —Respects  in  which  the  memorials  are  ex- 
ceedingly defective,  2506 Belief  that  on  the  score  of  publicity  there  is  no  valid 

objection  to  a  registration  of  assurances,  2507-2511. 

Further  explanations  as  to  the  system  of  search  in  Ireland,  there  being  three  different 
kinds  of  searches;  question  hereon  as  to  the  adoption  of  the  Scotch  system,  2512-2521 

Prejudicial  effect  of  the  cost  of  full  searches  in  the  case  of  small  properties,  5^521- 

2523 Contemplated  exclusion  of  occupation  leases  from  the  registry,  2524,  2525, 

Tendency  of  registration  of  deeds  in  full  to  shorten  them,  2526,  2527 Improve- 
ment if  solicitors  were  paid  on  the  ad  valorem  principle,  2528,  2529 Doubt  as  to 

there  being  any  advantage  in  recording  in  printmg,  2530-2532.2535 Convenience 

by  the  indexes  being  printed,  2530.  2533,  2534— Prejudicial  effect  in  every  case  of 
record  of  title  where  a  settlement  has  intervened,  253(5-2539- — Belief  thit  in  no 
instances  has  actual  injury  or  loss  resulted  through  placing  titles  on  the  register,  2536, 

2637-  2639- 

Manchester.     Failure  of  Lord  Cairns'  Act  at  Manchester  for  several  Reasons ;  good  and 
sufficient  grounds  upon  which  the  public  and  the  le^al  profession  have  declined  to  use 

the  Act,  Wood  1019-1049.  1111-1139- Respects  m  which  registration  of  titles,  as  at 

Manchester,  would  necessitate  separate  sets  of  deeds,  and  would  involve  much  trouble 
and  expense,  ib.  1024-1035.  1040.  1045'-1049. 

Steps  being  taken  at  Manchester  for  the  adoption  of  an  ad  valorem  scale  of  payment 
of  solicitors,  Wood  1081-1086 Difficulty  even  if  there  were  a  local  registry  at  Man- 
chester in  promptly  completing  registration,  so  as  at  once  to  obtain  certificates  of  tiUe^ 
ib.  1111-1117. 

Further  statement  as  to  the  disadvantage  in  registering  the  peculiar  titles  in  Manches- 
ter under  Lord  Cairns'  Act,  Wood  1 1 18-1 128.  1 136-1 139. 
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Maps  and  Plans.     Grounds  for  objecting  to  the  official  description  by  means  of  map  in 
case  of  registration  under  Lord  Cairns'  Act  or  Lord  Westbury's  Act,  Elphinstoue  376- 

378 Advantage  in  having  a  reference  to  the  Ordnance  map;  difficulty  hereon  incase 

of  mortgages,  Gregory  548,  549.  586. 

Use  made  by  witness  of  niaps  and  of  the  OrdiiancSe  survey.  Dees  700.  705 Great 

value  of  maps ;  benefit  derived  from  the  25-inch  Ordnance  map,  Barber  888-892 

Special  surveys  on  a  large  scale  used  by  witness  in  conveyances  at  Manchester,  Wood 
1104-1109. 

.  Great  benefit  to  be  derived  from  the  completion  of  the  Ordnance  survey  in  the  scale 
of  25  inches  to  the  mile;  facility  thereby  in  cases  of  registration,  Lord  Chancellor  2912, 
^913-  2964-2959- 

Further  reference  to  the  value  of  the  cadastral  survey  as  a  means  of  dispensing  with 
estate  plans,  and  as  greatly  facilitating  searches,  Lord  Chancellor  2954-2961. 

Great  importance  attached  by  the  Committee  to  the  use  of  a  really  good  map  for  pur- 
poses of  identification,  Rep.  viii. Sufficiency  in  many  cases  of  the  six-inch  to  a  mile 

scale,  ib. Exceeding  value  attached  to  the  cadastral  survey,  the  completion  of  which 

should  be  pushed  on,  ib.  viii,  ix. 

Recommended  immediate  completion  of  the  cadastral  survey  for  England  and  Wales, 
and  its  obligatory  adoption  (subject  to  such  modifications  as  may  from  time  to  time 
become  necessary)  for  identifying  and  describing  property.  Rep.  xiii,  xiv. 

Memorials^  Registration  of.         See  Registration  of  Deeds,  2. 

Middlesex  Registry: 

Great  defects  of  the  system  of  registration  of  memorials  in  Middlesex ;  excessive  diffi- 
culty of  search,  Sir  H.  Thring  28-39.  62.  85-91.  114-116  ;  Gregory  531^537.  594-604 

Exceptional  instance  of  witness  having  derived  benefit  from  the  Middlesex  Registry, 

Gregory  537.  595 High  charges  in  the  registry ;  large  surplus  revenue,  ib.  553.  556, 

557- 

Expediency  of  a  competent  staff  if  it  were  decided  to  convert  the  Middlesex  Registry 

into  a  registry  of  possessory  titles,  Gr^^ory  625-633 Approval  of  an  amended  system 

of  registration  of  deeds  in  Middlesex,  by  way  of  experiment.  Dees  743,  744. 

Proposed  experiment  at  first  in  the  county  of  Middlesex ;  that  is,  in  the  registration  of 

mortgages,  Barbet  853.  858.  973 Contemplated  abolition  of  the  present  registry ; 

utter  inadequacy  of  the  index  available  to  searchers,  ib.  858.  863-867.  969.  973 

Improbability  of  the  public  being  induced  to  register  their  titles  by  the  advantages  of 
registration  being  fully  set  forth  on  a  limited  scale  in  the  county  of  Middlesex  as  an 
experiment,  ib.  952-958.  969-971. 

Strong  disapproval  of  the  system  as  in  Middlesex  and  Yorkshire,  Farrer  1204-1213 

Very  defective  arrangement  in  the  Middlesex  Registry  as  to  searches,  ib.  1219-1223 

Consideration  of  suggestions  for  registering  possessory  titles  in  Middlesex  in  lieu  of  the 
registraticm  of  deeds,  the  latter  expense  being  saved,  ib.  1272-1278. 

Provision  at  present  whereby  land  registered  in  Middlesex  under  the  Act  of  1875  is 
relieved  from  the  Middlesex  Registry  Act,  Lord  Chancellor  3039.  3054,  3055 Objec- 
tion to  compulsory  registration  .of  possessory  titles  in  Middlesex  in  lieu  of  registration  of 
deeds,  ib.  3054-3057- 

Return  containing  an  analysis  of  the  various  documents  registered  in  the  week  com- 
mencing 5th  May  1879,  App.  179. 

Concurrence  of  evidence  before  the  Committee  in  condemnation  of  the  Middlesex 

Registry,  Rep.  ix Great  trouble  and  cost  in  searching  the  register,  which  is  very 

unpopular  with  solicitors,  i&.  x Nothing  can  be  more  unsatisfactory  than  the  index,  £6. 

Large  surplus  receipts  from  fees,  ib.  xiii. 

Mortgages : 

Valuable  facility  and  economy  as  regards  mortgages  when  the  title  is  on  the  register. 

Sir  H.  Thring  105-1074   1 10-1 J3 Expediency  of  popularising  the  Act  of  1875,  as 

greatly  cheapening  the  numerous  small  dealings  of  farmers  and  others  in  the  conveyance 
and  mortgage  of  land,  tb.  109-113 — • — Advocacy  by  witness,  in  1870,  of  the  registration 
of  mortgages,  as  subsequently  adopted  in  Lord  Cairns'  Bill,  ib.  132-135. 

Very  moderate  expense  in  borrowing  or  lending  money  on  mortgage  through  solicitors, 

EiphimUme  416-418 Less  difliculty  in  borrowing  money  upon  a  conveyance  than 

upon  a  land  certificate,  ib.  501,  502. 

Simplification  of  procedure  and  reduction  of  expense  as  regards  mortgages,  if  a  regis- 
tration of  titles  could  be  enforced,  Gregory  645-655 Repeated  expense  in  connection 

with  mortgages  of  the  same  property;  question  whether  some  amendment  is  not  neces- 
sary on  this  score,  Dees  821-835. 
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MORTGA  G  ES — continued. 

Great  evil  under  the  present  law  of  mortgage,  and  the  systemof  consolidation  of  mort- 
gages, Barber  853-855 Conclusion  as  to  the  importance  of  a  registration  of  mort- 
gages and  charges  ;  suggestions  in  detail  for  carrying  out  this  proposal,  ti.  853,  et  seq. 

Proposition  that  every  mortgage  should  be  nothing  more  than  a  charge,  and  that  all 

such  charges  should  rank  in  priority  of  registration,  ib.  856.  858.  877.  972* 

Further  evidence  in  elucidation  and  support  of  witness's  scheme  for  the  registration  of 

mortgages   and  charges.  Barber  897-902.   972-985 Valuable  provisions   in    Lord 

Cairns'  Act  as  regards  mortgages  in  connection  with  registration,  ift.  920-925. 

Amended  practice  sug&;ested  in  connection  with  mortgages ;  difficulty  as  to  putting 
the  mortgages  on  the  register,  on  account  of  the  fear  of  publicity.  Wood  1094-1102. 

Important  saving  as  regards  mortgage  deeds  if  there  were  registmtion  of  title,  Lord 

Chancellor   2914 Consideraiion   of  a  certain   suggestion   by  Mr.   W.    Barber,  for 

amending  the  law  of  mortgages ;  difficulty  apprehended  unless  the  title  be  on  the  register, 
ib.  2915-2918. 

Reference  by  the  Committee  to  the  present    form  of  mortgages  on  land  as  being  a 

fruitful  source  of  unnecessary  expense.  Rep.  viii Opinion  that  all  the  objects  of  a 

legal  mortgage  might  be  attained  by  a  short  and  simple  charge  upon  land,  such  as  is 
recommended  by  Mr.  Barber,  ib. 

Recommendation  submitted  with  a  view  to  the  practical  abolition  of  legal  mortgages 
and  deeds  of  reconveyance.  Rep.  xiii. 

See  Biho  Deposit  of  Deeds.         Fraud.         Scotland,  10.         Tackinff. 


Officialism.     Extent  to  which  registration  of  title  may  not  be  availed  of  on  account  of  the 

officialism  involved,  Farrer  1200-1203 Check  to  registration  in  Ireland^  through  the 

forms  and  officialism  involved,  Urlin  2065. 

Belief  that  there  is  no  officialism  in  the  Land  Registry  Office  calculated  to  deter 
public  resort  to  the  office.  Lord  Chancellor  3058. 

Ordnance  Survey.        See  Maps  and  Plans. 

R 
Possessory  Titles: 

Circumstances  of  Lord  Selborne's  Bill  having  originally  provided  for  the  registration 

of  all  possessory  titles.  Sir  H.  Thring  48,  49 Several  advantages  from  a  registration 

of  possessory  titles  ;  valuable  benefit  after  a  time  in  getting  rid  of  convenants  for  pro- 
duction of  title,  ib.  73-81 Anticipated  registration  of  possessory  titles  by  owners, 

rather  than  of  deeds,  if  it  were  clear  that  the  expense  was  not  greater  in  the  former  case 
than  in  the  latter,  ib.  169-173. 

Value  of  a  registration  of  deeds  as  likely  to  lead  to  registration  of  possessory  titles  by 
removing  much  of  the  existing  objection  to  the  latter  process,  Gregory  523-530.  622- 
624.  634,  635. 

Objection  of  the  public  to  the  registration  of  possessory  titles*  there  being  no  imme* 

diate  advantage.  Dees  667,  668 Belief  that  as  to  the  uselessness  of  registering  a 

a  possessory  title,  ib.  790.  807-810. 

Entire  failure  of  Lord  Cairns'  Act  as  regards  the  registration  of  possessory  titles  ;  nor 
can  witness  conceive  any  persons  registering  such  titles.  Barber  839-841.  844-846. 

Important  object  of  Lord  Cairns'  Act  to  supply  the  omission  under  the  previous  Act 
as  to  the  registration  of  possessory  titles,  Farrer  1147,  1148 Course  adopted  in  wit- 
ness's office  with  a  view  to  the  registration  of  all  simple  conveyance  with  a  possessory 
title,  five  or  six  such  titles  having  been  registered,  ib.  1149-1151. 

Insufficient  lapse  of  time  hitherto  for  the  production  of  any  benefit  by  the  registration 
of  possessory  titles ;  valuable  effect  when  such  titles  shall  have  been  on  the  register  for 

twenty  years,  Farrer  1 152 Definition  of  a  possessory  title  as  applying  to  the  present 

ownership  of  the  land  by  conveyance^  ib.  1364-1366 Great  simplicity  in  conveyancing 

after  registration  of  a  possessory  title ;  limited  difficulty^  moreover,  in  carrying  out  such 
registration  where  the  owner  dies  intestate,  or  where  the  land  is  subject  to  mortgage,  ib. 
i367-»392- 

Prospective  character  of  the  benefit  in  the  registration  of  possessory  titles,  this  being 

one  cause  of  the  reluctance  to  register.  Lord  Chancellor  2861,  2862.3045-3050 

Object  of  Lord  Selbome's  Bill  to  secure  legislation  when  there  was  cluinge  of  owner- 
ship; inducement  proposed  by  the  Bill  as  to  the  registration  of  possessory  titles,  i^. 
2872,  2873. 
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Possessory  Titles — continued. 

Illustration  of  the  important  advantages  gained  by  registration  of  possessory  titles 
under  witness'  Act,  Lord  Chancellor  2926-29*28 Consideration  of  the  course  pur- 
sued as  to  tiie  person   to  be  registered  in  case   of  death  where  the  testator  has  not 

specified  the  person  to  be  put  upon  the  register,  ib.  2961-2965 At  the  end  of  foriy 

years  the  possessory  title  becomes  permanently  indefeasible,  ib.  3046*3050. 

See  also  Registration  of  Titles. 

Priority  {Registration).     Mischievous  effect  of  the  decision  in  the  case  of  Le  Neve  v.  Le 

Neve,  Sir  H,  Thring  52,  53 Expediency  of  deeds  taking  rank  in  priority  of  r^is- 

iration,  Clabon  219-222 Contemplated  repeal  of  the  decision  in  the  case  of  Le  ^leve 

V.  Le  Neve,  Gregory  564,  565 ;   Dees  725-728 ;  Barber  859,  860. 

Important  security  against  fraud  by  giving  priority  to  deeds  or  mortgages  according 
to  priority  of  registration,  the  decision  in  the  case  of  Le  Neve  v.  Le  Neve  being  reversed, 
/^Tarr^r  1212-1218 Expediency  of  every  deed  ranking  according  to  date  of  registra- 
tion, irrespectively  of  notice.  Madden  2471-2477. 

Difficulty  in  facilitating  the  operation  of  the  Act  of  1875  by  offering  certain  advan- 
tages or  facilities  to  those  who  will  avail  themselves  of  it.  Lord  Chancellor  3037- 
3040* 

Conclusion  of  the  Committee  that  it  is  essential  to  the  success  of  any  system  of  regis- 
tration that  in  the  absence  of  actual  fraud  on  the  part  of  the  party  registering,  every 
instrument  affecting  land  should,  as  is  the  case  in  Scotland,  rank  according  to  the  date 
of  its  entry  on  the  registry.  Rep.  x. 

Refereuce  by  the  Committee  to  the  doctrine  laid  down  in  the  case  Le  Neve  v.  Le 
Neve,  as  having  most  seriously  impaired  the  efficacy  of  the  Middlesex  and  Yorkshire 

re^stries  as  a  protection  to  persons  dealing  with  land.  Rep.  H Indirect  effect  of 

priority  according  to  date  of  entry  in  making  the  registration  of  deeds  compulsory,  ib. 

Recommended  enactment  that  (except  in  cases  of  actual  fraud  on  tlife  part  of  the  party 
registering)  every  instrument  shall  ranK  in  priority  according  to  the  date  of  its  registra- 
tion. Rep.  xiv. 

See  also  Fraud.        Ireland,  12.         Scotland,  4. 

Public,  The.     Origin  of  the  movement  for  registration  of  titles  ;  belief  that  the  public  do 

not  care  about  it.  Sir  H.  Thring  70-72.  113 Belief  that  if  the  Act  of  1875  were 

better  known  it  would  not  be  any  more  used  by  the  public,    Elphinstone  415,  416 

Doubt  as  to  any  increased  use  of  the  Act  by  arrangements  for  making  it  better  known 
throughout  the  country.  Dees  679,  680. 

Much  greater  public  confidence  in  the  Act  of  1875,  if  it  had  been  worked  under  a 
judge  in  court,  instead  of  through  the  Registry  Office,  Lord  Chancellor  2924, 2925.  2978, 
2979- 

Circumstance  of  the  Act  becoming  less  popular  the  more  it  is  known,  Rep.  iv. 

Public  Revenue.  Way  in  which  a  general  record  of  titles  would  benefit  the  public  revenue, 
Urlin  2057-2061. 

Publicity.  Belief  that  on  the  score  of  publicity  there  is  no  valid  objection  to  a  registration 
of  assurances,  3farfden  2507-2511— —Extent  to  which  registration  of  deeds  or  of  title 
is  objectionable  on  the  score  of  publicity  or  curiosity;  suggestion  for  obviating  this 
objection,  Dillon  2675-2683. 

Slight  weight  attached  by  the  Committee  to  the  objection  that  registration  would  ex- 
pose the  affairs  of  owners  of  property  to  the  idle  or  malevolent  curiosity  of  their  neighbours, 
Rep.  xii. 

See  also  Scotland,  5. 

Q. 

Qualified  Titles.    Advantage  in  enabling  the  registrar  to  give  qualified  tides  as  well  as 

indefeasible  or  possessory  titles,  Gregory  521,  522.  551,  552 Explanation  that  it 

should  be  optional  to  go  upon  .the  register  after  obtaining  a  declaration  of  a  qualified  title 
or  an  indefeasible  title,  ib.  655-659. 

R. 

Real  Eitate.  Grounds  for  the  suggestion  that  all  real  estate  whether  the  owner  dies  testate 
or  intestate,  should  vest  in  his  legal  personal  representative  for  the  purpose  of  being  applied 
in  payment  of  his  debts ;  this  would  facilitate  registration  of  title,  narber  894-896.  986- 

1000 Difficulty  in  enacting  that  land  must  be  vested  in  trustees,  so  that  real  property 
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may  be  dealt  with  as  personalty;    witness,   however,  approves  of  this  arrangement. 
Barber  I003-I013. 

Facility  of  transfer  if  it  were  provided  that  real  estate  should  pass  to  a  real  representatire 
itistead  of*  to  an  infant  heir,  Farrer  1242-1245— Expediency,  as  regards  registration,  of 
the  freehold  being  vested  in  the  real  representative,  ArDonnelt  2195-2200. 

Concurrence  of  evidence  before  the  Committee  in  favour  of  the  appointment  of  a  real 
representative  possessing  the  same  powers,  and  discharging  the  same  functions  in  regard 
to  freeholds,  which  a  personal  representative  aow  possesses  and  discharges  in  regard  to 
leaseholds,  Itep.  viii. 

Recommended  appointment  of  a  real  representative  to  the  deceased  owner  of  land 
.  having  the  same  control  over,  and  power  to  make,  a  title  to  freeholds,  which  a  personal 
representative  now  possesses  in  regard  to  chattels.  Rep.  xiii. 

Real  Property  Limitation  Act,  1874.  Great  benefit  anticipated  from  the  Real  Property 
Limitation  Act,  Clabon  180 Reference  to  the  operation  of  the  Real  Property  Limita- 
tions Act ;  doubt  as  to  the  expediency  of  any  change  in  the  Statute  of  Limitations,  Dees 
683-687- 

Reference  to  this  Act  as  having  only  come  into  force  on  the  first  day  of  the  present 
year,  so  that  it  would  be  premature  to  Judge  of  it  by  its  results,  Rep.  iii The  Com- 
mittee believe,  however,  that  the  beneficial  operation  of  the  Act  in  shortening  the  period 
during  which  claims  against  reid  property  are  kept  alive  cannot  fail  to  be  speedily  and 
generally  felt,  ib. 

Recitals.     Difliculty  in  entirely  getting  rid  of  recitals ;  steps  now  taken  to  avoid  recitals. 

Wood  1072-1074 Rare  instances  of  recitals  in  deeds  being  necessary  in  Scotland, 

Brodie  1744-1746. See  also  Length  of  Deeds. 

Record  of  Title.     See  Lreland. 

Registrars.    Necessity  of  skilled  registrar^  at  local  registries  if  indefeasible  titles  be  given, 

Gregory  519-521 Disadvantage  whether  the  oflice  of  registrar  were  ministerial  or 

judicial.  Wood  1035 Very  competent  ofiicials  required  if  they  are  to  deal  with  inde- 
feasible titles.  Lord  Chancellor  2978,  2979. 

Registration  of  Deeds: 

1.  Diverse  Views  upon  the  Question  of  Registration  of  Deeds. 

2.  Question  of  Registration  of  the  full  Deed,  or  of  a  MemoriaL 

3.  Schemes  submitted  by  Mr,  Gregory  and  Mr.  Dillon. 
4«  Conclusions  and  Recommendations  of  the  Committee. 

1.  Diverse  Views  upon  the  Question  of  Registration  of  Deeds: 

Evidence  adverse  to  a  registration  of  deeds,  as  in  Middlesex;  decided  preference  for  a 
registiation  of  titles,  SirH.  Thring  28-39.  6^'  85-88.  90,  91.  1 14-1 16. 

Conclusion  that  a  registration  of  deeds,  if  simplified  and  cheapened,  would  be  very 
desirable,  and  would  be  a  valuable  proteciion  against  fraud,  Clabon  207-208*  225-'i28. 
292-295. 

Concurrence  in  the  view  as  to  the  value  of  registration  of  deeds  as  a  check  upon  fraud, 
Gregory  s^^;  Dees  720-728;  Wood  1102-1103;  Brodie  1424-I428;  Madden  2449- 
2451.  2497. 

Considerations  as  to  the  extent  to  which  registration  of  deeds  would  diminish  the 
responsibility  of  solicitors  as  to  inquiries,  &c. ;  doQbt  as  to  anv  diminution  of  cost,  Dees 

793-806. 811-815 Decided  preference  for  registration  of  titles,  if  feasible,  as  compared 

with  registration  of  deeds.  Barber  850.  915-918.  965-968. 

Decided  disapproval  of  the  system  of  registration  of  deeds  or  memorials,  as  in  Middle- 
sex and  Yorkshire,  Farrer  1206-1215 Delay  and  expense  involved  in  the  registration 

of  deeds  or  memorials,  ib.  1213.  1218. 

Objection  to  any  system  of  registration  of  deeds,  Urlin  2069 Beasons  assigned  for 

witness'  preference  for  a  registration  of  assurances,  rather  than  of  titles,  Madckn  2464- 
2467. 

Estimate  of  not  less  than  a  thousand  deeds  daily  executed  in  England  in  connection 

with  land,  Lord  Chancellor  2875,  2876 Several  grounds  upon  which  witness  strongly 

objects  to  a  registration  of  deeds ;  great  expense  involved  as  compared  with  any  benefit 
to  be  derived,  ib.  2902-2910. 

Dissent  from  the  view  that  the  registration  of  deeds  would  facilitate  the  transfer  of 
property ;  dilfficulties  at  present  of  the  second  mortgagee  as  to  sale  or  transfer.  Lord 

Chancellor  2984-2992 Calculation  that  a  complete  registration  of  deeds  would  cost 

the  parties  nearly  a  million  a  year,  and  that  fraud  would  be  only  very  partially  prevented, 
ib.  3006-3014. 

2.  Question 
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Begistration  op  2)fiED5— continued. 

2.  Que$twn  of  Registration  of  the  full  Deed,  or  of  a  Memorial: 

Grounds  for  the  conclusion  that  the  registration  of  memorials  is  preferable  to  the  regis- 
tration of  deeds  in  extemo,  Deesyi  1-719;  729-731.  741-743.  762-767 Limited  advan- 
tage in  registering  the  full  deed  as  doing  away  with  the  necessity  for  recitals,  ib.  730, 

731 Effect  of  registration  of  the  full  deed  as  regards  covenants  for  production,  ift. 

732-737- 

Exception  taken  to  the  registration  of  the  full  deed  as  a  means  of  obviating  covenants 

for  production.  Barber  893 Approval  of  a  registration  of  memorials  ramer  than  of 

deeoB  in  extenso.  Wood  1052,  1053.  1075. 

Important  advantage  in  the  registration  of  memorials  in  the  event  of  subsequent  loss  of 

the  original  deeds,  Jarrer  1 33 1  -1 337 Improvemeni,  if  the  original  deed  were  registered, 

instead  of  a  memorial,  McDonnell  2219.  2223-2225.  2233. 

Grounds  for  contending  that  the  whole  deed  should  be  registered  and  not  merely  a 
memorial,  Dillon  2579-2582.  2653-265$.  2664-2668.  2681 Great  danger  in  a  memo- 
rial only  being  registered  instead  of  Uie  nature  of  the  deed,  ib.  2579-2582 Security 

by  registering  a  copy  of  the  full  deed,  in  the  event  of  loss  of  the  original  deed,  ib.  265^, 
2656.  2683* 

Different  objections  to  registration  of  a  memorial,  aiKl  to  registration  of  the  full  deed> 
Lord  Chancellor  2908. 

3.  Schemes  submitted  by  Mr.  Gregory  and  Mr.  Dillon: 

Proposition  that  each  deed  sent  to  be  registered  should  be  accompanied  by  a  copy^ 
the  latter  being  transmitted  by  the  solicitor  and  being  retained  in  the  office  as  evidence  of 

the  deed,   Gregory  542.  547,  548 Explanation  as  to  the  working  of  witness*  scheme 

of  registration,  when  portion  of  the  property  has  been  conveyed  after  the  original  deed 
for  the  whole  property  has  been  registered,  ib.  568-582. 

Consideration  of  certain  objections,  on  the  score  of  trouble  and  expense,  to  the  proposal 
for  registering  the  wliole  deed,  and  for  depositing  a  copy  in  the  registry,  Gregory  605- 
621. 

Details  explanatory  of  witness'  mechanical  invention  for  taking  a  copy  of  the  deed  by 
means  of  photography,  after  which  the  deed  should  be  returned  ;  great  economy  and 

dispatch  insured,  Dillon  2583-2594 Full  particulars  proposed  to  be  given  in  the 

abstract  of  the  deed,  the  contents  being  first  logotyped  and  subsequently  stereotyped, 
ib.  2595-2602. 

Further  arrangement  proposed  whereby  every  record  furnished  to  the  office  may  be 

printed  in  books,  in  proper  dictionary  order,  from  day  to  day,  Z)i//oii  2612-2617 

bmall  staff  required  for  working  witness'  scheme;  that  is,  for  printing  as  many  as  sixty 
deeds  daily,  and  for  supplying  an  index  for  names  and  another  for  lands,  ib.  2617- 
2624. 

Great  facility  for  clearing  titles  under  witness'  plaii ;  it  would,  in  fact,  make  regis- 
tration of  title  a  work  of  superorogation,  Dillon  2621.  2625-2627 Conclusion,  as  the 

result  of  long  experience,  that  a  good  system  of  registration  of  deeds  is  all  that  is  required,, 
and  that  a  registration  of  titles  would  not  work,  ib.  2640-2648. 

4.  Conclusions  and  Recommendations  of  the  Committee: 

Consideration  of  the  evidence  for  and  against  a  registration  of  deeds  or  assurances  as^ 

compared  with  a  registration  of  titles.  Rep.  ix Great  facility  in  the  registration  of 

possessory  titles  if  every  assurance  relating  to  land  were  registerea,  ib. 

Varying  evidence  as  to  the  working  of  registration  of  deeds  in  this  country.  Rep.  ix 
—Conclusion  that  die  registration  of  assurances,  in  England  at  least,  has  never  had 
fair  play,  ib. 

Consideration  of  the  evidence  upon  the  question  of  registering  the  instrument  itself,  or 

a  memorial  only,  Rep.  xi,    xii Conclusion    favourable  to   the  re^stration  of  the 

instrument  itself^  concurrently  with  a  shortening  of  deeds  generally,  ib.  xii. 

Slight  weight  attached  by  the  Committee  to  the  objection  that  the  copying  of  every 
deed  on  an  official  register  would  be  productive  of  great  delay  and  expense,  .Sep.  xii, 

xiii Facility  under  Mr.  Dillon's  photographical  process  in  reproducing  almost  any 

number  of  deeds  upon  the  register  with  perfect  accuracy,  in  a  few  seconds,  S.  xiii. 

The  party  registering  should  have  the  option  of  recording,  for  a  small  fee,  either  the 
instrument  itself  or  a  memorandum  of  its  contents,  with  &cilities  for  pravisional  regis- 
tration whenever  it  may  be  found  necessary.  Rep.  xiv. 

See  also  Australia.  Fraud.  Index  to  Register.  Ireland.  Middlesex 

Registry.        Mortgages.        Priority.        Scotland.         Yorkshire. 
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Repqrty  1879 — continued. 

Registration  of  "Titles: 

1.  Objectionable  character  of  Lord  Westbury^s  Act  of  1862. 

2.  Operation  of  Lord  Cairns' Act  of  1^1  b  ;  several  Causes  of  its  Comparative 

Failure. 

3.  Machinery  for  working  the  Acts  of  IS62  and  1875. 

4.  Value,  respectively,  of  Registration  of  Title,  and  of  Registration  of  Deeds. 
6.   Question  of  Compulsory  Registration. 

6.  Question  of  withdrawal  of  Titles  from  the  Register. 

7.  Conclusions  and  Recommendations  of  the  Committee. 

1.  Objectionable  character  of  Lord  Westbury  Act  of  1862 : 

ExplaDation  as  to  the  important  distinction  between  the  Acts  of  Lord  Westbury  and 
Ix>rd  Cairns ;  several  respects  in  which  the  former  Act  was  open  to  grave  objection. 
Sir  H.  Thring  40-47 Different  reasons  for  which  it  was  objected  to  register  inde- 
feasible titles  and  defeasible  titles  under  Lord  Westbury's  Act,  ib.  69. 

Part  taken  by  witness  as  member  of  the  Royal  Commission  of  1868  in  inquiring  into 
the  causes  of  failure  of  Lord  Wesibury's  Act ;  foundation  of  Lord  Cairns'  Ajci  on  the 
Report  of  the  Commission,  Farrer  1 146-1149. 

Reference  to  Lord  Westbury's  scheme  as  an  exceedingly  imperfect  one.  Lord  Chan-- 

cellar  2862,  2863.  2881-2883.  2921-2923.  2998-3001 view  of  Lord  Westbury  that 

his  measure  was  one  for  the  registry  of  titles,  whereas  it  was  rather  a  measure  for  the 
registry  of  assurances,  ib.  2863. 

2.  Operation  of  Lord   Cairns'"  Act  of  1876;  several  Causes  of  its  Comparative 

Failure : 

Several  reasons  assigned  for  the  comparative  inoperativeness  of  Lord  Cairns*  Act  of 
1875;  prejudicial  effect  of  the  i)revious  Act  of  Lord  Wesibury,  the  public,  moreover,  not 

being  acquainted  with  the  provisions  of  the  existing  Act,  Sir  H.   Thring  3-10.  24 • 

Important  improvements  effected  nnder  the  Act  of  1875,  as  compared  with  the  previous 

Act,  ib.  40-47 Expediency  of  a  fair  trial  being  given  to  the  Act  of  J  875;  prejudicial 

effect  of  the  failure  of  the  previous  Act,  ib.  61-68 Reluctance  to  register  on  account 

of  the  benefit  being  prospective,  ib.  139,  140. 

Considerable  trouble  and  expense  experienced  by   witness  in  putting  a  title  on  the 

register  under  Lord  Cairns'  Act,    Clabon  181,    182.   i86.  268-270 Reluctance  of 

solicitors  and  of  the  public  to  use  the  Act,  the  expense  being  considerable,  and  the  benefit 

remote,  ib.  l83-i86.  249-251.  303-319.  341.  348-352 Decided  objection  of  witness 

to  put  any  property  on  the  register  in  future,  Elphinstone  388. 

Circumstance  of  witness  having  at  one  time  predicted  that  Lord  Cairns*  Act,  as  cor- 
recting several  of  the  main  glaring  defects  of  Lord  Westbury's  Act,  would  be  successful ; 
conclusion,  however,  that  under  the  present  law  of  settlement  in  England,  no  system  of 

registration  of  title  will  succeed.  Barber  841-843.847-852 Bar  to  the  success  of 

Lord  Cairns'  Act,  though  theoretically  perfect,  as  persons  will  not  be  content  to  register 
anything  short  ot  an  indefeasible  title,  this  involving  excessive  difficulties,  ib.  907-918 
Fair  trial  already  given  to  a  registration  of  titles  in  this  country,  ib.  951-958. 

Obstacle  to  the  working  of  the  Act,  save  in  cases  of  simple  title  or  sales  for  money 

and  of  first  mortgages,  \^ood  1024.  1043,  1044 Opinion  that  the  very  limited  reds- 

trationof  possessory  titles  is  due  mainly  to  the  Act  of  1875  not  being  sufficiently  under- 
stood, and  to  the  distrust  caused  by  the  working  of  the  previous  Act,  Farrer  1 167. 1178- 
1181.  1262. 

Several  reasons  assigned  for  the  very  limited  operation  of  the  Lands  Titles  Act, 
Lord  CAance/Zor  2859-2863 Necessity  of  owners  and  purchasers  making  an  imme- 
diate outlay  and  undertaking  certain  trouble  in  order  to  avail  themselves  of  the  Act, 
whilst  the  benefits  may  be  distant  or  problematical,  t*.  2861,  2862. 

Unsatisfactory  effect  of  Lord  Westbury's  Act,  this  being  the  main  cause  why  the  Act 
of  1875  has  not  been  resorted  to,  Farrer  3097-3102. 

3.  Machinery  for  working  the  Acts  q/*  I8C2  and  1876  .• 

Obstacle  to  the  success  of  any  system  of  registration  unless  the  process  be  ministerial 

instead  of  judicial,  Barber  843 Satisfaction  expressed  generally  with  the  machinery 

for  working  the  Act  of  1875  as  regards  possessory  titles ;  value  of  the  Act  in  these  cases, 
though  the  benefit  at  present  is  prospective,  Farrer  1249-1256.  1279-1283.  1300-1305. 

1338-1346 Very  limited   extent,  if  any,  to  which  there  need  be  an  examination  of 

title  by  an  official  in  carrying  out  registration,  ib.  1355-1359 Necessity  of  a  certain 

amount  of  judicial  interference  under  any  system  of  registration,  McDonnell  2422- 
2427. 

Partial  reason  for  the  comparative  inoperativeness  of  the  Act  of  1875,  on  account  of 
the  failure  of  Lord  Westbury's  Act,  and  the  working  of  each  measure  through  the  office 
of  registry,  instead  of  through  a  court,  as  in  Ireland,  Lord  Chancellor  2862,  2863. 
2998. 

4.  Value^ 
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4.  Value,  respectively,  of  RegUtraiion  of  Title,  and  of  Regiitration  of  Deeds  : 
Eyidence  strongly  in  favour  of  registration  of  titles  rather  than  of  deeds.  Sir  H.  Hiring 

28-39.  86-91-  114-116;  ZorrfCAance/for  2902-2910.  2984-2992 Effect  of  registra- 
tion of  titles  in  doing  away  with  registration  of  deeds,  as  well  as  with  the  deeds  them* 
selves.  Sir  H.  Thring  90,  91.  1 14-116. 

Conclusion  adverse  to  registration  save  in  special  cases,  as  when  it  is  desirable  to  get 

rid  of  troublesome  questions  before  sale,  Gregory  S^S-Si?-^ Concurrence  in  the  view 

that  a  registration  of  titles  rather  than  of  deeds  is  the  object  to  be  aimed  at;  veiy  gradual 
steps  by  which  the  object  can  be  attained,  Barber  850.  915-918.  965-968. 

Argument  in  elucidation  of  witness'  views  adverse  on  several  grounds  to  registration 
of  title,  Madden  2464-2467. 

5.  Question  of  Compulsory  Registration  : 

Grounds  for  objecting  to  a  compulsory  registration  of  all  titles.  Sir  H.  Thring  19-21, 

51-57;    Elphinstone  405-411;    Barber  848,   849;  Lofd   Chancellor  2871-2876 

Approval  of  compulsion  in  the  case  of  possessory,  but  not  of  indefeasible  titles,  Farrer 
1260,  1261.  1268,  1269.  1306-1313.  1353,  1354.  1384. 

6.  Question  of  Withdrawal  of  Titles  from  the  Register  : 

Suggested  amendment  of  Lord  Cairns'  Act  by  permitting  withdrawal  of  titles  from 

the  register,  Sir  H.  Thring  \02,  103.  108 Rejection  of  a  clause  proposed  by  witness 

enabling  parties  to  take  titles  off  the  register,  Chregory  517 Conclusion  that  persons 

should  be  empowered  to  take  their  title  off  the  register  if  they  found  it  expedient  so  to 
do,  ib.  659. 

Reference  to  certain  resolutions  of  the  Associated  Provincial  Law  Societies  upon  the 
question  before  the  Committee;  recommendatbn  that  parties  who  have  registered  under 
the  Acr  of  1875  should  have  power  to  take  their  title  off  the  register,  i7^e^  663-666. 678 ; 
App.  169. 

Instance  in  witness'  experience,  of  a  purchaser  who  had  got  on  the  register  under 
Lord  Cairns'  Act,  having  been  desirous  to  get  ofi^  again ;  his  inability  to  do  so.  Barber 
839. 

Exceptional  instances  in  Ireland  of  withdrawal  of  titles  from  the  register,  Urlin  2008, 

2009.  201 1 ;  Littledale  2778 Opinion  as  to  the  inexpediency  of  persons  being  allowed 

to  take  titles  off  the  register,  Urlin  2040,  2041 Instances  m  Ireland  of  estates  with- 
drawn from  the  register ;  trouble  involved  in  some  cases,  MDonnell  2161-2166. 

Non«<)bjection  to  a  power  to  take  titles  off  the  register,  subject,  however,  to  the  pay* 

ment  of  fees,  Lord  Chancellor  28S6,  2887.  3002,  3003 Doubt  as  to  the  expediency  of 

allowing  estates  to  be  taken  off  the  register,  Farrer  3103,  3104. 

7.  Conclusions  and  Recommendations  of  the  Committee  : 

Reference  by  the  Committee  to  the  failure  of  Lord  Westbury's  Act  as  a  matter  of 

history.  Rep.  ii: Full  explanation  in  the  report  of  the  Royal  Commissioners  of  the 

presumable  causes  of  failure,  ib. 

Regret  expressed  by  the  Committee  that  the  anticipations  which  were  formed  when 
the  Act  of  1875  was  passed  as  to  the  benefits  likely  to  accrue  from  its  general  adoption 

have  not  been  realised,  Rep.  iv ^Very  few  titles  registered  under  the  Act  of  1875,  so 

tHat  it  may  be  considered,  tor  all  practical  purposes,  a  dead  letter,  ib. 

Summary  of  the  causes  assigned  for  the  reluctance  of  landowners  and  mortgagees  to 

avail  themselves  of  the  Act,  Kep.  iv,  v Grounds  for  the  conclusion,  arrived  at  by  the 

Committee,  that  power  should  be  given  to  remove  from  the  register  a  title  which  bad  been 

placed  upon  it,  ib.  iv Failure  of  the  Act  because,  rightly  or  wrongly,  the  public,  or 

their  professional  advisers,  have  deliberately  made  up  their  minds  that  the  advantages 
offered  by  the  new  system  of  registration  are  too  speculative  and  remote  to  compensate 
for  the  immediate  and  certain  outlay  and  trouble  which  are  inseparable  from  it^  ib.  v. 

Views  of  the  Committee  adverse  to  compulsory  registration,  Rep.  vi,  vii Hope 

expressed  that,  with  the  help  of  amendments  in  the  laws  relating  to  land,  and  the 
simplifications  of  titles  which  such  amendments  must  bring  with  them,  the  unquestionable 
benefits  of  a  registration  of  titles  may  be  more  generally  appreciatedi  ib.  vii. 

Respects  in  which  the  registration  of  titles  is  to  be  preferred  to  registration  of  assur- 
ances. Rep.  ix Conclusion  adverse  to  a  repeal  of  the  Act  of  1875,  ib.  xiii. 

See  also  Absolute    Titles.  Abstracts  of  Title.  Australia,  Boundaries. 

Complication  of  Titles.  Cost  of   Registration.  Exemptions.  Fraud. 

Index  to  Register.        Ireland.       Landed  Estates  Court.       Life  Estates.        Local 
Registries.         Manchester.  Mortgages.  Officialism.         Fossessory  Titles. 

Priority.    -      Public,   The.  Publicity.  Serjeants^  Inn.  Settlements  pf 

Trusts.        Solicitors.         Tacking.         Title  Deeds,        Transfer  of  Land. 
244.  E  s  Retnoval 
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Removal  of  Titles  from  Register.    See  Registratum  of  Titles,  6. 

S. 

Scotland  : 

1.  Generally  as  to  the  Practice  of  Registratum  of  Deeds  at  the  General 

Register  of  Sasines  in  Edinburgh. 

2.  Extensive  Central  Registration  as  compared  with  Local  or  Burghal  Regis- 

iroHon. 
8.  Record,  as  a  Rule,  of  the  full  Deed. 
4.  Priority  of  Deeds  according  to  Registration. 
5*  Publicity  of  Register. 

6.  Index  to  Register. 

7.  Cost  of  Registration  ;  Fees  charged. 

8.  Searches  and  Fees  for  Searching. 

9.  Facility  in  the  Transfer  of  Land  in   Scotland;  great  simplification  of 

Titles. 

10.  Facility  as  to  Mortgages  and  Money  Advances  on  Land. 

11.  Payment  of  Solicitors  on  an  ad  valorem  Scale. 

12.  Reduced  Length  of  Deeds. 

18.  Title  Deeds  and  Covenants  for  Production. 

14.  Settlements. 

16.  Question  of  extending  the  Scotch  System  of  Registration  to  England. 

16.  Conclusions  of  the  Committee. 

1.  Generally  as  to  the  Practice  of  Registration  of  Deeds  at  the  General  Register 

of  Sasines  in  Edinburgh  : 

Registration  in  Scotland  of  every  deed  that  is  intended  to  operate  as  infeflment;  that 

is,  in  completion  of  a  real  title,  Brodie  1397-1400 Information  relative  to  the  process 

of  registration;  entry  of  each  deed  in  the  r resentment  Book  in  order  of  time,  after 
which  a  minute  or  abstract  is  made,  setting  forth  all  that  is  material  in  the  deed,  ib.  1451. 

1542-1554 Explanation  that  the  record  of  the  deed  upon  the  register  is  absolute 

eiidence  of  its  contents,  t6«  1486-1489. 

Statement  as  to  maps  not  being  used  in  connection  with  the  registry  of  sasines,  Brodie 
1534-1541— Practice  as  to  the  transmission  of  deeds  to  the  registry  by  post,  i*.  1550- 

^S63^~* Return  of  the  deed  when  recorded,  td.  1554 Ministerial  character  of  witness^ 

functions,  ib.  1573,  1574 Great  care  required  in  the  preparation  of  the  abstracts,  ib. 

1676, 1676- 

Record  in  witness*  department  of  all  writs  and  deeds  that  transmit  the  right  to  the  fee 
of  the  land,  as  well  as  all  writs  and  deeds  charging  the  land  with  burdens,  and  all  dis- 
charges of  such  burdens,  Brodie  1577-1600 iVay  in  which,  upon  the  death  of  a 

proprietor,  his  title  on  the  register  is  transmitted  to  his  heir  or  to  bis  devisee,  ib.  1601- 
1603. 

Information  relative  to  the  register  of  abjudications  and  inhibitions ;  facility  of  search 

of  this  register,  Brodie  1608-1612 Validity  of  wills  irrespectively  of  registration,  ib. 

1613-1618. 

2.  Extensive  Central  Registration   as  compared  with  Local  or  Burghal  Regis^ 

trcUion: 

System  of  central  registration  since  1868,  local  registries  having  been  abolished  save 
in  bur^s,  Brodie,  1402-1406 Registration  of  over  31,000  instruments  in  the  Edin- 
burgh Registry  in  1878,  ib.  1529,  1530 Few  registrations  in  the  burgh  registries,  ib. 

1631-1533- 

3.  Record,  as  a  Rule,  of  the  full  Deed: 

Practice  in  Scotland  as  to  the  registration  of  the  whole  deed  or  of  an  abstract;'  as  a 

rule  the  whole  deed  is  recorded,  Brodie  1407-1411.  1545-1549 Further  explanation 

as  to  the  record  of  deeds  in  extenso,  or  in  part  only,  ib.  1604-1607. 

4.  Priority  of  Deeds  according  to  Registration : 

Explanation  that  deeds  take  priority  according  to  registration,  Brodie  1399,  14  00. 
1424.  1542-I64fr 

6.  Publicity  of  Register  : 

Entire  publicity  of  the  register,  there  being  no  complaint  on  this  score,  Brodie  1490- 
1492.  1498,  1499. 

6.  Index 
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Scotland — continued. 

6.  Index  to  Register : 

Details  relative  to  the  index  or  indices  in  the  registry  at  Edinburgh,  and  the  great 
facilities  afforded  thereby,  as  well  as  by  the  search   sheet,   Brodie  1429-1451.  1461- 

1483 Division  of  the  register  into  counties,  ib.  1437-1439 Considerable  labour  in 

the  preparation  of  the  former  abridgment  of  the  d'*ed  for  the  purpose  of  the  index,  ib. 

1450-1454 Extent  of  the  area  of  S^toilanJ  included  at  different  periods  in  the  new 

form  of  index  with  the  search  sheet,  ib.  1619. 

7.  Cost  of  Registration  ;   Fees  charged  : 

Particulars  relative  to  the  cost  of  reiiistraiion,  this  depending  very  much  on  the  length 
of  the  deed,  Brodie  1455-1466 Large  surplus  fees  oi  the  registry;  room  for  consider- 
able reduction  in  ihe  chaiges,  ib.  1517-15*25. 

Table  of  Sasine  Office  liees  since  1st  April  1873,  for  recording  writs,  App.  172, 

8.  Searches  and  Fees  for  Searching : 

Important  particulars  furnished  in  the  search  sheet;  immense  facility  thereby  to 
searchers,  so  that  there  is  a  great  saving  or  trouble  and  expense,  frodze  1447-1451. 

1461-1483.  1555-1566 Opinion  that  the  fees  now  charged  for  searches  are  much  loo 

high;  particulars  hereon,  ib.   1493-1510.  1517-1525 Contemplated  reduction  of  the 

fees  by  one-half,  ib.  1493.  1523. 

Searches  made  chiefly  by  official  searchers,  there  beine  also  some  professional  or 
private  searchers ;  way  in  which  the  searches  are  conducted,  i/rex//^  1495-1499.  1511- 

1516 Absence  oF  mistake  for  the  last  twenty  years  on  the  part  of  official  searchers  ; 

liability  of  witness  in  the  event  of  mistake,  ib.  1513-1516. 

Custom  of  conveyancers  in  investigating  titles  over  a  period  of  forty  years ;  law  in 

force  since  1617  as  to  forty  years'  search,  Brodie   1620.   1668-1679.  1738,  1739 

Facility  in  identifying  the  parcels  by  reference  to  the  search  sheet,  ift,  1621-1624. 

Table  of  fees  for  making  official  searches,  App.  172-174. 

Extracts  from  search  sheet  in  illustration  of  the  information  supplied,  App.  17^,  175. 

9.  Facility  in  the  Transfer  of  Land  in  Scotland;  great  simplification  of  Titles: 

Exceeding  cheapness  of  the  transfer  of  land  under  the  Scotch  system  as  compared 

with  England,  Brodie  1571,  1572.    1625-1635 The  cost  of  land  transfer  in  Scotland 

does  not  exceed  appreciably  the  cost  of  the  transfer  of  stock,  ib.  1571.  1625-1635 

Very  little  litigation  in  connection  with  the  transfer  of  land,  t6.  1656 Great  simpli- 
fication of  titles  in  Scotland  within  the  last  twenty-five  years,  ib.  1743* 

10.  Facility  as  to  Mortgages,  and  Money  Advances  on  Land: 

Great  facility  in  mortgaging  under  the  Scotch  system  of  registration  and  of  searches, 

Brodie  1567-1570 Explanation  of  the  system  of  mortgage  in  Scotland  by  means  of 

a  bond  and  disposition  in  security,  and  of  the  practice  occasionally  of  recording  a  back 
bond  so  as  to  facilitate  advances,  ib.  1583-1600. 

Facility  under  the  Scotch  system  of  registration  for  raising  money  advances  on  land, 
without  any  deposit  of  title  deeds  as  in  England  ;  objection  to  the  latter  practice,  Brodie 
1708-1726. 

11.  Payment  of  Solicitors  on  an  ad  valorem  Scale: 

Facility  of  payment  in  Scotland  upon  an  ad  valorem  scale ;  this  has  been  in  force  for 
a  long  period,  Brodie  1421-1423.  1742. 

List  of  conveyancing  fees  in  case  of  real  estates,  App.  175,  176. 

Limitation  of  solicitors'  fees  for  selling  or  purchasing  land,  App.  176. 

12.  Reduced  Length  of  Deeds : 

Great  curtailment  effected  in  the  length  of  deeds  in  Scotland,  Brodie  1412-1418 

Conveyance  of  large  estates  without  the  deeds  being  necessarily  longer  than  in  small 
conveyances,  ib.  1636-1639 Extent  to  which  the  cheap  conveyance  of  land  in  Scot- 
land is  due  to  the  shprtening  of  deeds,  t^.  1740-1742. 

Very  much  longer  dteds  in  Scotland  before  an  ad  valorem  scale  was  adopted.  Lord 
Chancellor  2891-2894. 

13.  Title  Deeds y  and  Covenants  for  Production: 

Circumstances  under  which  covenants  for  production  of  title  are  sometimes  given  in 

Scotland,  Brodie  1485 Practice  of  purchasers  in  certain  cases  to  obtain  an  obligation 

for  production  of  title  deeds;  security  under  the  system  of  registration  without  the  pos- 
session of  title  deeds,  ib.  1640-1642.  1655.  1662-1667. 

Transmission  of  the  title  deeds  from  the  vendor  to  the  purchaser,  no  abstract  being 
required  on  the  part  of  the  latter,  and  the  search  sheet  showing  whether  all  the  neces- 

244.  F  p  sary 


Digitized  by 


Google 


2i6  SCO  SET 

Report,  1879 — continued. 

Scotland — continued. 

13.  Title  Deeds  y  and  Covenants  for  Production — continued. 

Bary  deeds  are  supplied,  Brodie  1643-1654.   1662-1667 In  witness'  experience  of 

more  than  forty  years  there  has  been  no  fraud  or  forgery  in  the  case  of  title  deeds,  ib. 
1657. 

14.  Settlements  z 

System  in  Scotland  as  to  the  settlement  of  land  by  trustees  or  by  an  entail ;  nature  of 
the  title  vested  in  trustees,  as  in  cases  of  marriage  settlements,  Brodie  i698-!707.  1727- 

^737- 

15.  Question  of  extending  the  Scotch  System  of  Registration  to  England: 

Conclusion  that  the  system  of  registration  in  such  successful  operation  in  Scotland 
may  well  be  introduced  into  England;  expediency  in  such  case  of  converting  equitable 
estates  into  legal  estates,  and  of  otherwise  simplifying  the  tenure  of  land  in  England, 
Brodie  1658-1661. 1680-1697. 

Important  differenc^es  in  respect  of  title  between  Scotland  and  England,  so  that  it  is 
misleading  to  argue  from  one  country  to  the  other  as  to  the  facility  of  registration,  Lord 
Chancellm-  2895-2901. 

Further  consideration  of  the  system  of  title  in  Scotland,  and  the  facility  to  registration 
through  their  being  no  outstanding  legal  estates ;  obstacle  to  any  such  facility  in  £ns;land 
by  abolishing  the  distinction  between  legal  and  equitable  estates.  Lord  Chancellor  3026- 
3036. 

16.  Conclusions  of  the  Committee : 

Consideration  of  the  circumstances  under  uhich  the  cost  of  transferring  land  in  Scot- 

knd  is  comparatively    small,  and  the  process  easy,  Rep,  vii,  viii ^ery  beneficial 

operation  of  the  system  of  paying  for  transactions,  relating  to  land,  on  the  ad  valorem 
principle,  ib.  viii. 

Universal  satisfaction  apparently  given  by  the  registry  of  deeds  in  Scotland,  Rep^  ix — 

— Exceedingly  satisfactory  operation  of  the  system  of  searches  in  Scotland,  ib. Great 

Yulue  of  the  official  certificate  of  search,  ib. 

Searches.     Valuable  facility  if  there  were  arrangements  for  an  official  certificate  of  search, 

Gregory  560-562 Difficulty  in  providing  that  an  official  certificate  of  search  should 

be  part  of  the  title,  and  should  be  binding  upon  mortgagees,  Farrer  1227-1232. 

Great  impottaoce  attached  by  the  Committee  to  facility  of  search  by  means  of  a 
simple,  accurate,  and  complete  index.  Rep.  x. 

Recommended  adoption  in  England  of  the  process  in  Scotland  whereby  the  labour  of 
searching  is  said  to  be  reduced  to  a  minimum.  Rep.  xi— Very  beneficial  operation  of 
the  sys^tem  of  official  certificates  of  search,  ib. 

Recommended  appointment  in  connection  with  each  registry ,« both  in  England  and 
Ireland,  of  an  official  searcher  or  staff  of  searchers;  duties  to  be  comprised  in  such 
appointment,  Rep.  xiv. 

See  also  Index  to  Register.        Ireland,  8.         Middlesex  Registry.         Scotland,  8.  ] 

Serjeants*  Inn.     Registration  by  witness,  under  Lord  Cairns'  Act,  of  a  title  to  Serjeants' 
Inn  ;  special  facilities  for  legislation  in  this  case,  there  having  been  a  statutory  title  and 

a    plan  of  the  property,    Gregory  503-509 Advantage  in   the  registration   of  this 

property  before  sale,  as  a  means  of  getting  rid  of  a  number  of  questions  relative  to  the 
applicatiou  of  the  purchase-money,  t?.  509,  510. 

Public  feeling  against  registration  as  likely  to  prejudice  the  value  of  property  if  cut  up 
for  sale;  g<iod  price  obtained,  however,  in  the  case  of  Serjeants'  Inn,  Gregory  509-511 

' Explanation  as  to  the  cost  and  time  involved  in  obtaining  the  certificate  in  the  case 

of  Serjeants'  Inn,  ib.  512-514. 

Settlements  and  Trusts.     Valuable  facilities  of  transfer,  by  registration  of  title,  in  cases  of 
settlement  and  of  trusteed;  protection  against  ^misuse  by  means  of  caveats.  Sir  H.  Thring 

150-168 Complicatioo  caused  in  the  transfer  of  land  by  settlements   and  entails^ 

Clabon  187 Obstacle  to  the  working  of  the  Act  of  1875,  on  account  of  the  way  in 

which  trusts  are  created,  Dees  672-677.  739. 

Better  definition  of  the  law  desirable  in  connection  with  voluntary  settlements,  }Vood 

1 1 09, 1 1 1  o Effect  of  the  registration  of  a  possessory  title  in  cases  of  settled  or  trust 

properly;  check  upon  fraud  on  the  part  of  trustees,  i^flrrer  1178-1199 Beneficial 

operation  ol  the  Act  of  1875,  in  so  far  as  it  induces  the  appointment  of  trustees  in  every 
settlement,  ib.  1284-1295. 

Expediency  of  registration  of  title  if,  as  witness  advocates,  the  law  of  settlement  were 
abolished  altogether,  APDonneU  2414-2421. 
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Settlements  and  Trusts — continued. 

Opii)ion  that,  having  regard  to  the  frequent  existence  of  settlements  and  limitations, 
registration  of  title  is  far  less  desirable  than  registration  of  assurances,  Madden  2447, 

2448 Prejudicial  effect  in  every  case  of  record  of  title  in  Ireland  where  a  settlement 

has  intervened,  ib.  2536-2539. 

Sugi2:estion9  as  to  the  proper  persons  to  be  registered  when  land  is  vested  in   trustees 

under  certain  limitations  and  complications,  Lord  Chancellor  2878-2881 Explanation 

as  to  the  means  of  protection  of  reversionary  interests  in  cases  of  registration  of  property 
in  settlement  where  there  are  trustees  with  power  of  sale,  and  in  cases  where  there  are  no 
trustees,  ib.  2939-2948. 

See  also  Scotland,  14. 

Sheffield  District  Incorporated  Law  Society.  Resolutions  of  the  society,  dated  5th  June 
1879,  in  favour  of  a  system  of  registration  of  deeds,  with  suggestions  on  the  subject, 
App.  176. 

Simplification  of  Title.  Gieat  obstacles  to  simplicity  of  title  in  countries  like  England  or 
Ireland;  contrast  with  the  colonies  in  this  respect.  Rep.  v-vii. 

Conclusion  of  the  Committee  that  to  legislate  for  the  registration  of  titles  without,  as 
a  preliminary  step,  simplifying  tbd  titles  to  be  registered  is  to  begin  at  the  wrong  end. 
Rep.  vi. 

Solicitors: 

1.  Action  of  the  Profession  in  reference  to  the  Registration  of  Titles. 

2.  Present  Mode  of  Payment  of  Solicitors,  and  Rate  of  Charges. 

S.,  Suggestions  for  an  ad   valorem  Scale  of  Payment;    Scales  recommended 

by  the  Incorporated  Law  Society,  and  by  Mr.  Farrer. 
4.   Conclusions  of  the  Committee. 

1.  Action  of  the  Profession  in  reference  to  the  Registration  of  Titles : 

Statement  as  to  solicitors  not  having  urged  their  clients  to  register  their  titles ;  wit- 
ness fully  admitting,  however,  the  prospective  advantages  of  registration,  Clabon  183- 

186.  303-327.  348-356 Jij^stification  of  the  action  of  solicitors  in  not  advising  tbeir 

clients  to  put  their  prosperties  in  the  register ;  large  increase  of  business  for  many  years 
to  come,  if  such  advice  were  given  and  acted  upon.  Dees  782-792.  816-820. 

Libel  upon  the  profession  in  attributing  to  solicitors  the  failure  of  the  Act  of  1875, 

through  interested  motives.  Wood  1040 Increased  business  of  solicitors  under  a  land 

registry,  ib. 

Explanation  as  to  solicitors  not  inducing  their  clients  to  come  under  Lord  Cairns'  Act ; 
prospect  of  the  Act  being  more  used  if  there  were  ti^n  ad  valorem  scale  of  payment  of 

solicitors, -Farrer  1263-1267.  1360,   1361 Interested  motives  by  which  solicitors  are 

partly  actuated  in  opposing  re^i^istration  of  titles;  solid  reasons  otherwise  for  their  oppo- 
sition, McDonnell  22i\o,  2241.  2273. 

Reason  against  the  operation  of  the  Act  of  1875,  in  professional  men  not  being  con* 
versant  with  the  Act,  and  being  disinclined  to  abandon  the  complicated  system  in  which 

they  have  been  trained  up.  Lord  Chancellor  2862.  2864 Exception  taken  to  the  view 

that  solicitors  are  hostile  to  the  Act  as  interfering  with  their  profits,  ib.  2888. 

2.  Present  mode  of  Payment  of  Solicitors,  and  Rate  of  Charges : 

Economy  under  the  Act  of  1875,  after  registration,  as  regards  the  charges  of  family 
solicitors.  Sir  H.  Thring  120-126. 

Small  charges  now  made  by  solicitors  in  small  conveyances  in  the  coxmivy ,  Lord  Chan- 
cellor  2863.  2873.    2974,  2975;   Clabon  337,  338  ;  Farrer  3091-3094. 

Information  on  the  subject  of  solicitors'  charges,  these  frequently  not  being  regulated 
by  the  length  of  the  deeds.  Dees  691-698.  768 Evil  of  the  present  system  of  pay- 
ment of  solicitors ;  great  difficulty,  however,  in  devising  a  better  system,  Barber  881 . 

Strong  disapproval  of  payment  of  solicitors  according  to  the  length  of  the  deeds.  Wood 

1079-1081  ;  Brodie  1419,  1420 Great  evil  in  solicitors  being  paid  according  to  the 

length  of  deeds,  McDonnell  2340-2348. 

Reference  to  tlie  present  system  of  payment  as  being  as  bad  as  possible.  Lord  Chan-- 

cellor  2g^S Illustration  of  the  great  uncertainty  in  the7)resent  charges  of  solicitors  for 

conveyances,  &c.,  clients  never  knowing  how  much  they  will  have  to  pay,  i^arr^  3 1 08 - 
3lH• 
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3,  Suggestions  for  an  ad  valorem  Scale  of  Payment ;    Scales  recommended  by 

the  Incorporated  Law  Society,  and  by  Mr.  Fairer : 

Reference  to  the  scale  of  payment  adopted  by  the  Incorporated  Law  Society ;  this  is 
higher  than  it  need  be,  and  a  lower  scale  has  been  recommended  by  the  S«)ciety,  Clabon 

199-201.  346,347 Explanations  with  reference  to  the  amended  scale  of  payment 

stipulated  for  by  witness  in  connection  with  a  simplified  system  of  investigation  of  title 
and  transfer,  ib.  255-267.  342-347. 

Approval  of  an  ad  valorem  payment  of  solicitors,  witness  submitting  that  the  scale  of 
the  Incorporated  Law  Society  is  not  too  high,  bearing  in  view  the  almost  unlimited  re- 
sponsibility  of  the  solicitor  to  his  client,   Gregory  636-644 Unduly  high  scale  of 

charges  adopted  by  the  Incorporated   Law  Society ;  want  of  an  amended  and  modified 

scale,  Dees  769-781.  827-835 Inequalities  under  an  ad  valorem  scale  of  payment. 

Barber  882,  883. 

Tendency  to  shorter  deeds  if  solicitors  were  paid  on  an  ad  valorem  scale ;  unduly 
high  scale  of  the  Incorporated  Law  Society,  Farrer  1233-1238 Improvement  if  soli- 
citors were  paid  on  the  ad  valorem  principle,  Madden  2528,  2529. 

Less  inducement  to  lengthen  deeds  if  there  were  an  ad  valorem  scale  of  payment ;  diffi- 
culty in  settling  a  scale.  Lord  Chancellor  2890,  2891 Approval  of  the  principle  of 

Mr.  Farrer's  plan  for  the  payment  of  solicitors,  ib.  2929-2936. 

Explanations  relative  to  an  ad  valorem  scale  of  payment  of  solicitors  fur  all  dealings 
under  the  Act  of  1 875,  drawn  up  by  witness  on  the  l)asis  of  ihe  scale  of  the  Incoiporated 
Law  Society,  Farrer  8059  et  seq. Inducement  to  solicitors  under  this  scale  to  bring 

fnoperties  to  the  Land  Registry,  as  there  would  be  every  reason  for  curtailing  instead  of 
engthening  their  work,  and  as  the  mode  of  charge  would  be  much  more  pleasant  to 
them  and  to  their  clients,  ib.  3059.  3072-3074.  3095,  3096.  3104-3108. 

Modifications   made  by  witness  in  the    Law   Society's  scale   for   large   transactions, 

Farrer  3059.  3066 There  would  be  no  taxation  of  costs,  the  proposed  scale  being 

adopted.  i&.  3065,  3066 The  scale  is  not  intended  for  dealings  with  indefeasible  titles, 

ib.  3067-3069.  3078,  3079. 

Opinion  that  the  proposed  scale  should  be  compulsory,  Farrer  3070,  3071 Con- 
templated modification  of  the  scale  m  course  of  years,  lA.  3074-3077 Reasons  for 

not  modifying  the  existing  ad  valorem  scale  as  regards  small  transactions,  ib.  3080- 
3090. 

Scale  of  commission  proposed  by  the  Council  of  the  Incorporated  Law  Society  for  the 
remuneration  of  solicitors  for  their  skill,  labour,  and  responsibility  in  respect  of  loans  and 
sales,  App.  167,  168. 

Scale  of  commission  proposed  by  Mr.  Farrer  for  the  remuneration  of  solicitors  for 
their  skill,  labour,  and  responsibility  in  respect  of  loans  and  sales;  specimen  table  in 
illustration,  App.  177,  178. 

4.  Conclusions  of  the  Committee: 

Reference  by  the  Committee  to  the  views  of  Mr.  Farrer  in  favour  of  an  adequate 
inducement  being  offered  to  solicitors,  in  the  shape  of  a  scale  of  increased  fees,  to  place 

their  clients*  title  on  the  register,  Rep.  vi Discretion  in   the  Ldrd  Chancellor  as  to 

the  scale  of  fees,  so  that  fresh  legislation  is  n.it  required  for  the  foregoing  experi- 
ment, ib. 

Opinion  of  the  Committee  that  the  first  steps  towards  cheapening  and  simplifying  the 
transfer  of  real  property  would  be  to  adopt  a  new  scale  of  solicitors'  conveyancing 
charges,  arranged  wherever  it  is  possible  upon  a  graduated  ad  valorem  principle, 
Rep.  viii. 

See  also  Abstracts  of  Title.         Investigation  of  2'itle.  Ireland,  2.  Length  of 

Deeds.         Scotland,  11. 

South  Australia.     See  Australia. 

Staff  {Registration  of  Titles  and  Deeds).  Opinion  of  the  Committee  that  the  registration 
of  deeds  and  of  titles  might  be  carried  out  under  the  sanfie  superintendence.  Rep.  xiii. 

Statute  of  Uses.     Expediency  of  repealing  the  Statute  of  Uses,  Dees  740 Practical 

diflSculty  in  abolishing  the  Statute  of  Uses,  and  in  otherwise  simplifying  the  law  of  each 
property.  Lord  Chancellor  2937,  2938. 

The  Committe  see  no  reason  why  the  Statute  of  Uses  should  not  at  once  be  repealed, 
Rep.  ix Recommendation  to  the  foregoing  effect,  ib.  xiv. 

Sub'division  of  Property.  Probability  of  there  being  some  reluctance  to  place  property  on 
the  register  through  fear  of  expense  in  subsequently  sub-dividing  the  property.  Lord 
Chancellor  3004,  3005. 
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Succession  Duty.     Statement  as  to  the  office  certificates  noi  sufficing  as  regards  exemption 

from  successition  duty,  JSlphinstone  384 Explanation  as  to  the  mode  of  providing  for 

payment  of  succession  duty  upon  estates  which  may  fall  in  in  remainder;  suggestion  on 
the  subject^  tVood  1089-1094. 

Suggestion  that  succession  might  be  registered  in  the  Land  Titles  Office^  instead  of  in 
the  Inland  Revenae  Office ;  advantage  anticipated  in  bringing  persons  on  the  register, 
LittUdaU  ^854-2858. 

Surveys.    See  Maps  cmd  Plans. 

Switzerland.     Heavy  charges  for  conveyance  of  land  in  Switzerland,  Dees  698,  699. 


T. 

Tacking.     Gross  injustice  involved  in  the  system  of  tacking;  this  would  be  got  rid  of  by 

registration,  Gregory  565-067 Expediency  of  an  express  enactment,  preventing  the 

operation  of  the  doctrine  of  tacking,  Barber  856. 

Effect  of  registration  of  deeds  in  getting  rid  of  the  doctrine  of  "  tacking; "  facility  in 
abolishing  this  doctrine  by  direct  registration.  Lord  Chancellor  3022-3025. 

Conclusion  of  the  Committee  as  to  the  value  of  the  registration  of  deeds  as  preventing 
**  tacking,"  Bep.  xii. 

Thring,  Sir  Henry.     (Analysis  of  his   Evidence.) — Part   taken   by   witness   in   former 

inquiries  into  the  question  of  land   transfer,   1-3 Several  reasons  assigned  for  the 

comparative  inoperativeness  of  Lord  Cairns'  Act  of  1875:  prejudicial  effect  of  the  pre- 
vious   Act  of  Lord  Westbury,   the   public  moreover  not  being  acquainted   with  the 

provisions    of  the  existing   Act,   3-10.   24 Circumstance   of  witness    not    having 

registered  any  title  under  the  Act,  chiefly  through  uncertainty  as  to  the  expense  involved, 
n-i5* 

Facility  to  registration  under  the  Act,  if  there  were  local  agencies,  and  if  means  were 
taken  for  making  public  the  advantages  to  be  gained  ;  suggested  employment  of  local 

solicitors  for  this  purpose,  16.   22-27.  61-68.    117-119.   127-129 Suggestion  that 

Government  might  undertake  to  carry  out  registration  at  a  per-ceniage  charge,  16-18. 

22.  82-84.  94 Opinion  that  is  is  not  practicable  to  make  tbe  registration  of  all  titles 

compulsory;  grounds  for  this  conclusion,  19-21.  51-57. 

Evidence  adverse  to  a  registration  of  deeds,  as  in  Middlesex;  decided  preference  for  a 

registration  of  titles,  28-39.  52 Protection  against  fraud   by  a  registration  of  titles, 

38;  39 — • — Explanation  as  to  the  important  distinction  between  the  Acts  of  J-ord  West- 
bury  and  Lord  Cairns;  inferiority  of  the  former  Act  in  several  respects,  40-45 

Requirement  under  the  Act  of  1875,  that  in  every  case  some  one  should  be  registered 
either  as  full  owner  or  as  qualifled  owner,  46,  47. 

Circumstance  of  Lord  Selborne's   Bill  having  originally  provided  for  the  registration 

of  all  possessory  titles,  48,  49 Mischievous  effect  of  the  decision  in  the  case  of 

Le  Neve  r.  Le  •Neve,  52,  53 Facility  in  compelling  registration   in  the  case  of  all 

titles  passed  by  the  Court  of  Chancery,  54-60 Importance  of  a  fair  trial  being  given 

to  the  Act  of  1875;  prejudicial  effect  of  the  failure  of  the  previous  Act,  01-68. 

Different  reasons  for  which  it  was  objected  to  register  indefeasible  titles  and  defensible 

titles  under  Lord  Westbury's  Act,  69 Origin  of  the  movement  for  registration  of 

titles;   belief  that  the  public  do  not  care  about  it,  70-72.  113 Several  advantages 

from  a  regisiration  of  possessory  titles;  valuable  benefit  after  a  time  in  getting  rid  of 
covenants  for  production  of  title,  73-81. 

Further  condemnation  of  the  principle  of  registration  of  deeds  ;  unsatisfactory  result 
in  Middlesex,  85-88— — Facility  in  using  local  registries  for  registration  of  both  titles 

and  deeds,  89-93 Effect  of  registration  of  titles  in  doing  away  wiih  registration  of 

deeds,  as  well  as  with  the  deeds  themselves,  90,  91.   114-116 Reference  to  the 

establishment  of  local  registries  and  their  expense  as  a  Treasury  question,  and   not  a 
question  for  an  Act  of  Parliament,  94-101. 

Suggested  amendment  of  Lord  Cairns'  Act,  by  permitting  withdrawal  of  titles  from 

the  register,   102,    103.  108 Valuable  facility   and  economy  as  regards  mortgages 

when  the  title  is  on  the  register,  105-107.  110-113 Expediency  of  popularising  the 

Act,  as  greatly  cheapening  the  numerous  small  dealings  of  fanners  and  others  in  the  con- 
veyance and  mortgage  of  land,  109-113 Economy  under  the  Act,  after  registration^ 

as  regards  the  charges  of  family  solicitors,  120-126. 

Advocacy  by  witness  in  1870,  of  the  registration  of  mortgages  as  subsequently  adopted 

in  Lord  Cairns'  Bill,  132-135 Illustration  of  the  excessive  expense  in  connection  with 

mortgages  in  ihe  investigation  of  title  ;  avoidance  of  this  by  registration  of  title,  136- 
^39 Reluctance  to  register  on  account  of  the  benefit  being  prosjiective,  139,  140 
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ThriTigi  Sir  Henry.    (Analysis  of  his  Evidence)— conftViiici 
Favourable  opportunity  in  Ireland  lor  the  regietiation  of  all  titles  passing  through  the 
Landed  Estates  Court,  141,  14a.  148,  149. 

Boon  to  poorer  purchasers  if  there  were  a.  general  registration  of  titles,  145-147—^ — 
Valuable  facilities  of  transfer  by  registration  of  title  in  cases  of  settlement  and  of  trustees ; 

protection  against  misuse  by  means  of  caveats,  150-168 Non-objection  to  permitting 

the  registration  of  life  estates,  160. 

Dissent  from  Mr.  Joshua  Williams'  views  as  to  limited  interests  not  being  capable  of 

.  sufficient  protection  under  the  Act,  161-168 Anticipated  registration  of  possessory 

titles  by  owners  rather  than  of  deeds,  if  it  were  clear  that  the  expense  was  not  greater 
in  the  former  case  than  in  the  latter,  169-173. 

Title  Deeds.  Objection  of  purchasers  to  part  with  the  purchase-money  unless  they  receive 
the  deeds  in  exchange ;  difficulty  if  it  were  necessary  to  wait  for  a  land  certificate.  Wood 
1035.  1040-1042. 

Reason  against  the  success  of  the  Act  of  1875,  in  English   owners  having:  a  great 
respect  for  title  deeds,  and  being  reluctant  to  give  them  up  in  exchange  for  a  title  on  a 

sn;all  piece  of  paper,  Lord  Chancellor  286-2,  2863 Uselessness  of  title  deeds  when  a 

title  is  on  the  register,  ib.  3051,  3052 Practice  as  to  possession  of  the  title  deeds 

when  an  estate  is  sold  in  plots,  ib.  3053. 

Reference  by  the  Committee  to  the  almost  superstitions  reverence  for  title  deeds  which 
pevails  in  this  country.  Rep.  v. 

Transfer  of  Land.  Boon  to  poorer  purchasers  if  there  were  a  general  registration  of  titles* 
Sir  H.  Thring  109-113.  145-147 Doubt  as  to  persons  being  deterred  from  purchas- 
ing land  through  fear  of  the  cost  of  transfer,  Clabon  336 Modified  charge  usually 

made  by  solicitors  for  small  transfers  in  country  districis,  Clabon  337,  338 ;  Farrer 
3091-3094- 

Frequency  of  abstracts  and  investigations  being  dispensed  with  in  the  case  of  small 

conveyances  in  country  places.  Barber  884 Difficulty  us   to   identification   which 

militates  against  facility  of  transfer,  ib.  887. 

Suggestion  that  when  the  solicitor's  account  has  once  been  rendered  and  passed  the 

property  should  be  discharged  as  free.  Wood  1087,  1088 Grounds  for  recommending 

an  abolition  of  the  registry  of  lis  pendens  judgments  and  Crown  deeds,  as  tf  means  of 
reducing  the  cost  of  conveyancing,  ib.  1087. 

Belief  that  increased  difficulty  in  conveyance  would  result  from  any  attempt  to  do 
away  with  the  distinction  between  legal  and  equitable  estates  and  the  intervention  of 

trustees,  Farrer  1347-1352 Importance  of  every  facility  being  given  to  the  transfer 

of  land,  and  of  an  amended  scale  of  fees  and  co^ts  being  laid  down,  Littledale  2800. 

Very  reduced   expence  at  which  minute  portions  of  land  have  in  recent  years  been 
conveyed,  irrespective  of  the  Act  of  1875,  Lord    Chancellor  2863.  2873.  2974,  2975 

Main  object  of  registration  to  make  land  easily  transferable ;  great  defect  of  Lord 

Westbury'splan  on  this  score,  ib.  2881-2883 Undue  expectations  of  the  public  as  to 

the  simplicity  obtainable  in  the  transfer  of  land,  ib.  3042-3045. 

.  Conclusion  of  the  Committee  as  to  the  expediency  of  greatly  simplifying  and  cheapen- 
ing the  transfer  of  land.  Rep.  vit. 

See  also  Registration  of  Deeds.       Registration  of  Titles.       Scotland^  9.       Solicitor. 


U. 

Urlin,  Denny.  (Analysis  of  his  Evidence.') — Explanation  of  the  circumstances  under 
which  witness,  who  is  a  barrister,  recommended  the  extension  of  Lord  Westbury's  system 
of  registration  to  Ireland  ;  he  was  subsequently  for  ten  years  in  charge  of  the  Record  of 

Title  Office  in  Dublin,  1950-1958 ^Total  of  less  than  500  titles  placed  upon  the  record 

up  10  the  end  of  1871  ;  1959.  1983,  1984 Peculiar  facilities  offered   by  Ireland  for  a 

registration  of  titles  on   account  of  the  extensive  operation  of  the  Landed  Estates  Court 

in  giving  indefeasible  titles,  1960-J964 Permissive  character  of  the  Record  of  Title 

Act,  1964,  1965.  1998. 

Decided  objection,  on  several  grounds,  to  a  registration  of  deeds,  as  in  Ireland,  1966- 

1969 Careless  way  in   which  the  registration  was  formerly  done  ;  great  difficulty  in 

consequence  as  to  searches,  1968,  1969 Three  different  kinds  of  searches  in  Ireland, 

1969 Considerable  improvement  feasible  in  the  registration  system,  1970,  1971. 

Efficiency  and  economy  under  the   registration  of  titles  in   Irelaad,  as  compared  with 

the  registration  of  deeds,  1972-1975 Rule  ef  giving  a  map  in  each  case  of  a  certificate 

of  title  in   fee  simple,   1976-1978 Investigation  of  bonudaries  on    iht*  part  of  the 

Landed 
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Urlitty  Denny.    (Analysis  of  his  Evidence) — eontinued. 

Landed  Estates  Court,  the  conteyance  given  by  the  court  purporting  to  settle  any  ques- 
tions that  may  have  arisen,  1979-1982.  2038,  2039,  2050,  2051. 

Several  causes  to  which  the  very  limited  operattoti  of  the  Record  of  Title  Act  is  attri- 
butable; particulars  thereon,  1985-2024,  2047-2049.  2062-2064.2073. Extension 

to  Ireland  of  the  imperfections  of  Lord  Westbnry's  system,  Lord  Cairns'  Act  not  having 
been  extended  to  Ireland,  1985-1990- — Great  simplicity  and  economy  of  transactions 
in  those  cases  where  property  has  been  put  upon  the  register,  1991-1993. 

Comment  upon  the  action  of  the  Landed  Estates  Court  as  regards  the  use  of  a  certain 

printed  form,  excluding  the  Record  of  Titles  Act,  1998-2007 Exceptional  instances 

of  withdrawal  of  titles  from  the  register,  2008,  2009.   2011 Discountenance  of  the 

Act  by  the  legal  profession;  instance  of  thi:»,  2010-2013. 

Statement  to  the  effect  that  in  the  case  of  Government  loans  under  the  Irish  Land 
Ace,  it  should  have  made  compulsory  to  place  the  titles  on  the  record,  2014-2020.  2024. 

2042-2246 Opportunity  afforded  also  by  the  sales  under  the  Church  Act  for  putting 

titles  on  the  record,  co  19-2024 Expediency  of  a  consolidation  oF  the  ortices  in  Dublin 

now  used  separately  f  n*  the  registration  of  deeds  and  of  titles,  2025. 

Conclusion  that  the  record  of  titles  should  not  contain  the  names  of  persons  having 

only  equitable  interests,  2026-2029 Excellent  opportunity  afforded  by  the  Landed 

Estates  Court  for  the  foundation  of  a  system  of  registration  of  title;  views  of  Lord 
Cairns  on  this  point,  2030-2037.  2055,  ^056 Opinion  as  to  ihe  inexpediency  of  per- 
sons being  allov^ed  to  take  titles  off  the  register,  2040,  2041 Way  in  which  a  general 

record  of  titles  wo«dd  benefit  the  public  revenue,  2057-2061. 

Check  to  registration  through  tlie  forms  and  .officialism  involved,  2065       -Nature  of 

the  facilities  of  search  in  the  Record  of  Titles  Office,  2066,  2067 Circumstance  of  the 

Act  not  having  entailed  any  increase  of  staff,  2068 Objection  to  any  system  of  regis- 
tration of  deeds,  2069 Information  supplied  in  the  index  at  the  Dublin  Registry  of 

Deeds,  2070 Increase  of  registration  iflandlords  were  made  aware  of  its  advantages, 

2073 Piiority  given  to  registered  deeds  in  Ireland  according  to  date  of  registration  ; 

degree  of  compulsion  thereby,  2074-2077. 

Approval  of  Parliament  requiring  that  in  future  sales  in  the  Landed  Estates  Court  the 
titles  shcill    be  placed  on  the  register  ;  compulsory  principle  involved  therein,    2074- 

2086 Effect  of  registration  of  title  under  Lord  VVestbury's  Act  in  dispensing  with 

registration  of  deeds,  2084-2087. 


Value  of  Lcmd.  Teadelicy  to  an  increase  in  the  market  value  of  land  by  the  registration 
of  titles;  decided  increase  by  increased  facilities  of  transfer,  Farrer  1314-^1316. 
1362,  1363. 

Vendors  and  Purchasers  Act  (1874).  Beneficial  operation  of  the  Vendors  and  Purchasers 
Act  of  1874,  which  shortened  the  period  of  title  from  sixty  to  forty  years,  Clabon  177- 
179;  jDeM68l,  622. 

Good  results  anticipated  from  the  operation  of  this  Act,  as  by  substituting  forty  for 
sixty  yeai*s  as  the  root  of  tiie  title,  and  by  other  useful  changes.  Rep.  iii,  iv. 

VV. 

Westburyj  Lord  {the  late).     See  Ireland.         Registration  of  Titles,  1. 

Withdrawal  of  Titles  from  Register.     See  Registration  of  TttUs,  6. 

Woodf  Bateson.  (Analysis  of  his  Evidence.) — Large  practice  of  witness  as  a  solicitor  at 
Manchester,  chiefly  m  conreyancrng,  1015-1018  Failure  of  Lord  Cairns'  Act  at 
Manchester,  for  several  reasons ;  good  and  sufficient  gronnds  upon  which  the  public  and 

the  legal  profession  have  declined  to  use  the  Act,  1019-1049.  1111-1139 Obstacle 

to  the  working  of  the  Act  save  in  cases  of  simple  title  or  sales  for  money,  and  of  first 
mortgages,  1024.  1043,  1044. 

Respects  in  which  registration  of  titles,  as  at  Manchester,  would  necessitate  separate 
sets  of  deeds,  and  would  involve  much  trouble  and  expense,  1024-1035.  1040.  1045-1049 

Disadvantage  whether  the  office  of  registrar  were  ministerial  or  judicial,    1035 

Objection  of  purchasers  to  part  with  the  purchase  money  unless  they  receive  the  deeds  in 
exchange;  difficulty  if  it  were  necessary  to  wait  for  a  land  certificate,  1035.  1040-1042. 

Facility  at  present  in  raising  loans  on  simple  deposit  of  deeds;  difficulty  on  this  score 
in  connecuon  with  a  deposit  of  land  certificates  under  a  system  of  registration.  1035- 
1038 Libel  upon  the  profession  in  attributing  to  solicitors  the  failure  of  the  Act 
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Report,  1879 — continued. 

Woody  Bateson.    (Analysis  of  his  Endence) — continued. 

through  interested  motives^   1040 Increased  business   of  solicitors  under  a  land 

registry/ ti. 

Doubt  as  to  the  registration  of  deeds  in  Yorkshire  having  been  the  means  of  preventing 

fraud  in  that  county,  1050,  1051 Approval  of  a  registration  of  memorials  rather  than 

of  deeds  in  extensoy  1052,   1053.   1075 Necessity  of  an  accurate  index,  and  of  an 

official  certificate  of  search,  for  the  proper  working  of  a  registration  of  memorials  or 
deeds,  1053.  1062-1067 Facility  given  by  the  index  of  names  in  the  Yorkshire  re- 
gistry ;  obstacle  to  an  index  of  property  as  wdl  as  of  names,  J  053-1061  • 

Room  for  further  curtailment  in  deeds  of  conveyance  oJf  land,  though  much  shorter  than 

on  former  years,   1068-1078 Means  by  which  covenants  of  title  might  be  dispensed 

with,  1069-1071 Difficulty  in  entirely  getting  rid  of  recitals;  steps  now  taken  to 

avoid  recitals,  1072-1074 Necessity  of  abstracts  of  title  even  if  the  full  deeds  were 

registered,  1076-1078 Disapproval   of  the   present  system  of  payment  of  solicitors, 

1079-1081 Steps  being  taken  at  Manchester  for  the  adoption  of  an  ad  valorem  scale 

of  payment,  1081-1086. 

Grounds  for  recommending  an  abolition  of  the  registry  of  lis  pendens  judgments  and 
'  Crown  deeds,  1087 Suggestion  that  when  the  solicitor's  account  has  once  been  ren- 
dered and  passed,   the  property  should  be  discharged  as  free,  1087,  1088 Statement 

as  to  the  mode  of  providing  for  payment  of  succession  duty  upon  estates  which  may  fall 
in  in  remainder;  suggestion  on  tne  subject,  1089-1094. 

Amended  practice  suggested  in  connection  with  mortgages ;  difficulty  as  to  putting 

mortgages  on  the  register,  on  account  of  the  fear  of  publicity,  1094-1102 Check  to 

fraud  by  endorsing  upon  the  preceding  deed  a  memorandum  of  the  next  deed,  1102> 

1 103 Special  surveys  on  a  large  s6aTe  used  by  witness  in  conveyances  at  Manchester, 

1 104-1109 Better  definition  01  the  law  desirable  in  connection  with  voluntary  settle- 
ments, 1109,  1110. 

Difficulty  even  if  there  were  a  local  registry  at  Manchester  in  promptly  completing 

registrations  so  as  at  once  to  obtain  certificates  of  title,  1 1 1  i-i  1 1 7 Further  statement 

as  to  the  disadvantage  in  registering    the  peculiar  titles  in  Manchester   under  Lord 

Cairns'  Act,  1118-1128.   1136-1139 Belief  as  to  the  Act  having  been  intended  to 

protect  against  fraud  as- well  as  to  reduce  the  cost  of  conveyances  and  mortgages,  1129- 


Yorkshire   {Registration  of  Deeds).    Experience  of  witness  as  to  registration  in  Yorkshire^ 
and  as  to  the  expense  and  trouble  involved.  Dees  708-710.  741-743.  749-761. 

Doubt  as  to  the  registration  of  deeds  in  Yorkshire  having  been  the  means  of  prevent- 
ing fraud  in  that  county.  Wood  1050,  1051 Facility  given  by  the  index  of  names  in 

the  Yorkshire  Registry;  obstacle  to  an  index  of  property  as  well  as  of  names,  ib,  1053- 
1061. 

Moderate  charge  for  searches  in  the  Yorkshire  registry,  Farrer  1224-1226. 
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Order ed^T-\ Friday f  26th  Jpril  1879]  : — That  a  Select  Committee  be  appointed  to 
inquire  into  tne  law  in  relation  to  Libels  in  Newspapers  and  Journals,  and  as  to  the  mode 
of  proving  the  publication  of  such  Libels,  and  the  means  of  rendering  the  proprietors  and 
publishers  of  newspapers  and  journals  responsible,  civilly  and  criminallj,  for  the  Libels 
contained  therein. 

Committee  nominated  of — 

Mr.  Bates.  Mr.  Gregory. 


Mr.  Bristow. 
Mr.  Bulwer. 
Mr.  Hutchinson. 
Mr.  Rodwell. 
Mr.  Courtney. 
Dr.  Cameron. 


Mr.  Serjeant  Simon. 
Lord  Francis  Hervey. 
Mr.  Errington. 
Mr.  Forsyth. 
Mr.  Attorney  General. 


That  the  Committee  have  power  to  send  for  Persons,  Papers,  and  Records. 
That  Five  be  the  Quorum  of  the  Committee. 


Ordered,— [^Tuesday,   IZth  May  1879]:— That    Mr.  Egerton   Hubbard  and    Mr. 
Blennerhassett  be  added  to  the  Committee. 


REPORT -       .       -    p.    iii 

PROCEEDINGS  OF  THE  COMMITTEE p.     iv 

MINUTES  OF  EVIDENCE        -       -     .  •       -       -       -       -       -    p.      1 
APPENDIX p.    87 
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REPORT- 


THE  SELECT  COMMITTEE  appointed  to  inquire  into  the  Law  in  relation 
to  LiBBL  in  Newspapers  and  Journals^  and  as  to  the  mode  of  proving 
the  Publication  of  such  Libels^  and  the  means  of  rendering  the  Fbo- 
PRiBTORS  and  Publishers  of  Newspapers  and  Jou^nax^s  r^esponsible 

Civilly  and  Criminally  for  the  Libels  contained  therein ; Have  agreed 

to  the  following  REPORT  :— 

Your  Committee  have  examined  witnesses  upon  the  matters  referred  to  them^ 
but  being  unable  to  exhaust  the  subject  during  the  present  Session^  has  agreed 
to  Report  the  Evidence  taken  before  them  to  the  House,  and  recommend  that 
the  Select  Committee  be  re-appointed  in  the  next  Session  to  complete  the 
inquiry. 


6  August  1879. 
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iv  •  PROCEEDINGS  OF  THE   SELECT  COMMITTEE 


PROCEEDINGS   OF   THE   COMMITTEE. 


Thursday,  3rd  July  1879. 


MEMBERS   PRESENT: 

Mr.  Bates. 

!Mr.  RodwelL 

Mr.  Courtney. 

Mr.  Hutchinson. 

Mr.  Egerton  Hubbard. 

Mr.  Forsyth. 

The  Attorney  General  was  calM  to  the  Chair. 

The  Committee  deliberated. 


Dr.  Cameron. 

Mr.   Attorney  General   (Sir  J» 

Holker). 
Mr.  Bulwer. 
Mr.  Errington. 
Lord  Francis  Hervey. 


[Adjourned  till  Wednesday,  16th  July,  at  Ten  o^clock. 


Wtdnesday,  \6th  July  1879, 


members   PRESENT: 


Mr.  RoDWBLL  in  the  Chair. 


Mr.  Bates. 
Mr.  Bulwer. 
Mr.  Hutcliinson. 
Mr.  Forsyth. 
Dr.  Cameron. 


Mr.  Courtney. 
Lord  Francis  Hervey. 
Mr.  Bristow. 
Mr.  Errington. 


Dr.  Rolliit  and  Mr.  J.  JLenff  were  severally  examined. 

[Adjourned  till  Wednesday  next,  at  Ten  o'clock. 


Wednesay,  23rd  July  1879. 


MEMBERS   PRESENT: 


The  Attorney  General  in  the  Chair. 


Mr.  Bates. 
Dr.  Cameron. 
Mr.  Courtney. 
Mr.  Gregory. 
Mr.  Hutchinson. 


Mr.  Bulwer. 
Mr.  Errington. 
Mr.  Bristowe. 
Lord*Franci8  Hervey. 
Mr.  Egerton  Hubbard. 


Mr.  J.  Robinson  and  Mr.  Isaac  Latimer  were  severally  examined. 

[Adjourned  till  Wednesday  next,  at  Ten  o'clock. 
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ON   THE   LAW   OF    LIBEL. 


Wednesday^  30th  July  1879. 


MEMBERS  PBESENT: 


The  Attorney  General  in  the  Chair. 


Mr.  Bates. 
Mr.  Bristow. 
Mr.  Hutchinson. 
Mr.  Rodwell. 

Mr.  Flux  was  examined. 


Mr.  Courtney. 
Mr.  E.  Hubbard. 
Lord  Francis  Hervej. 
]Mr.  Gregory. 


[Adjourned  till  Wednesday  next,  at  Twelve  o'clock. 


IVednesdax/y  6th  August  1879. 


MEMBERS   PRESENT: 


The  Attorney  General  in  the  Chair. 


Mr.  Bates. . 
Mr.  Hutchinson. 
Mr.  Rodwell. 


Mr.  Bristowe. 
Mr.  Gregory. 


Mr.  John  ffollams,  Mr.  Soames,  Mr.  Francis  Ford,  and    Mr.     Charles  Ford,  were 
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Ordered,  To  Report,  together  with  the  Minutes  of  Evidence,  and  an  Appendix. 


EXPENSES    OF    WITNESSES. 


NAME 

of 

WITNESS. 

PROFESSION 

or 

CONDITION. 

From 

whence 

Summoned. 

Number 

of 

Days  Absent 

from 
Home  under 

Orders 
of  Committee. 

Allowance 

during 

Absence 

from  Home. 

Expensies 

of 

Journey  to 

London 

and  back. 

TOTAL 
Rxpenses 

aUowed 
to  Witness. 

. 

£.9.    d. 

£.  #.    d. 

£.  #.    d. 

Dr.  Albert  RoUitt,  ll.d. 

Solicitor      . 

Hull     -        - 

2 

4    4- 

2  11    - 

6  16    - 

Mr.  John  Leng     - 

Newspaper  Proprietor 

Dundee 

3    . 

3    3- 

6    5    - 

9    S    - 

Mr.  John  Robinson 

Newspaper  Proprietor 

Dublin .        - 

3 

3    3- 

5    9- 

8  12    - 

Mr.  Isaac  Latimer 

Newspaper  Proprietor 

Plymouth      - 

3 

3    3- 

3  14    - 

6  17    - 

Mr.  F.  Ford          -       - 

Newspaper  Proprietor 

Bury  St.  Ed- 
munds 

1 

13    6 

1    3    6 

2    4    6 

Total 

-    .    .£. 

33  16    6 

343. 


Digitized  by 


Google 


L  vi   J 


LIST    OF    WITNESSES. 


Wednesday,  IQth  July  1879- 

Mr*  Albert  Kaye  BoUit^  ll.d.^  b.a.         --        -        -        -        -        -        -1 

Mr,  John  Leng      ------------21 

Wednesday,  23rd  July  1879. 

Mr.  John  Kobinson         -        -        -        -        -        -        -        -        -        -        -27.. 

Mr.  Isaac  Latimer  -        ---        -        -        -        -        .        .        .        -43 

Wednesday,  30th  July  1879. 
Mr.  WUliam  Flux  -        -        -        - 65 

Wednesday,  6th  August  1879. 
Mr.  John  Hollams  --.-------.    67 

r 

Mr.  Francifl  Larken  Soames    ----------76 

Mr,  Francis  Ford  ---' 80 

Mn  Charles  Ford .--.-84 


Digitized  by 


Google 


L   I   ] 


MINUTES      OF      EYIDENCE. 


Wedn€sdaj/,l6th  July  1879. 


Mr.  Bates. 
Mr.  Bristowe. 
Mr.  Bulwer. 
Dr.  Cameron. 
Mr.  Courtney. 


MEMBERS  PRESENT: 


Mr.  Errington. 
Mr.  Forsyth. 
Lord  Francis  Hervey. 
Mr.  Hutchinson. 
Mr.  Rodwell. 


B.  B.  HUNTER  RODWELL,  Esq.,  q.c,  in  the  Chair. 


Mr.  Albert  Kaye  Rollit,  ll,d,,  b.a.,  called  in ;  and  Examined. 


Chairman. 

1.  I  BELIEVE  you  are  a  Solicitor  in  Hull  and 
London  ? — I  am. 

2.  You  are  Registrar  of  the  Hull  County 
Court,  and  District  Registrar  of  the  High  Court 
of  Justice,  are  you  not?— I  am. 

3.  Are  you  solicitor  to  the  Yorkshire  News- 
paper Society  ? — I  am. 

4.  How  is  that  society  constituted? — It  is 
formed  of  the  proprietors  of  all  the  leading  jour- 
nals in  Yorkshire. 

5.  What  number  does  that  represent  ?— ^Pro- 
bably about  30  to  40  journals,  including,  for  in- 
stance, the  "  Leeds  Mercury,"  the  I  orkshire 
Post,"  the  **  Eastern  Morning  News,''  and  other 
journals  of  a  similar  character. 

6.  And  representing  different  shades  and 
classes  of  politics? — All  classes  of  politics. 

7.  I  believe  you  come  here  as  representing 
that  association  ? — I  do  ;  but  1  more  especially 
give  evidence  on  behalf  of  the  Provincial  News- 
papers' Society,  which  consists  of  a  great 
number  of  the  provincial  journals  in  Great  Bri- 
tain, numbering  in  a)l,  about  1,200,  of  which 
upwards  of  600  are  represented  in  the  society, 

8.  And  you  are,  to  that  extent,  the  mouth- 
piece of  those  600  ? — I  have  been  requested  to 
represent  the  society  here  to-day,  and  to  afford 
information  to  the  Committee.  I  may,  perhaps, 
mention  that  the  society  aided  in  passing  Lord 
Campbell's  Act,  and  I  have  here  the  original 
minutes. 

9.  Were  you  present  then? — No;  that  was 
before  my  time. 

10.  You  also  act  as  adviser  to  newspaper  pro- 
prietors, do  you  not  ? — I  do. 

11.  And  I  presume  that,  in  that  capacity,  you 
have  experience  of  the  courts  of  law  V- 1  have, 
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Chairman — continued. 

at  any  rate,  the  benefit  of  the  experience  of  my 
clients, 

12.  Both  in  civil  and  in  criminal  inquiries? — 
Undoubtedly  ;  and  in  motions  to  commit  for  con- 
tempt of  court  and  informations. 

13.  You  have  qualified  yourself  to  give  evi- 
dence here,  I  presume,  by  ascertaining  what  the 
opinion  of  the  parties  whom  you  represent  is  ? — 
I  have  endeavoured  to  do  so. 

14.  And  the  evidence  that  you  give  is  based 
upon  the  views  which  are  entertained  by  the 
large  body  of  the  newspaper  proprietors  whom 
you  have  named  ? — That  is  the  case. 

15.  The  Committee,  I  think,  decided  at  first 
that  they  would  hear  from  the  newspaper  pro- 
prietors, or  their  representatives,  the  defects  or 
anomalies  which  they  consider  to  exist  in  the 
present  law,  and  which  they  wish  to  see  recti- 
fied ;  will  you  state,  categorically,  what  the  de- 
fects of  the  law  of  libel  at  present  are,  as  affecting 
newspaper  proprietors? — I  think  the  first  defect 
of  which  complaint  is  made  is  its  want  of  defini- 
tion, and  the  obscurity  of  the  law.  The  law  is 
at  present  hidden,  to  a  very  great  extent,  in  a 
very  large  number  of  decisions,  and  is  chiefly  of 
a  judge-made  character.  The  profession  of  the 
press  would  look  with  very  great  favour  upon 
any  scheme  for  the  codification  of  the  law,  such 
as  that  contained  in  the  Criminal  Code  Bill  as 
placed  before  Parliament,  or  the  digest  of  Mr. 
Justice  Stephen,  or  some  similar  mode  of  ren- 
dering what  is,  at  present,  to  some  extent 
unintelligible  and  obscure,  more  simple  and 
plain. 

16.  Would  the  definition  given  in  the  proposed 
Criminal  Code  do  away  with  your  objection  ? — I 
think  that  very  fairly  meets  the  view  of  the  pro- 

A  feseion, 
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Chairman — continued, 
far  as  a  definition  of  libel  is  con- 


fession, so 
cemed. 

17.  You  think  that  the  definition,  as  proposed 
by  Mr.  Justice  Stephen,  would  satisfy  you  ? — I 
think  so,  as  a  mere  matter  of  definition. 

18.  Your  complaint  is  now  that  you  are,  so  to 
speak,  at  the  mercy  of  the  judge-made  law  ? — To 
a  great  extent  ;  and  that  it  is  diffused  over  text- 
books, instead  of  being,  as  would  be  the  case  if 
that  Bill  were  passed,  comprised  within  a  com- 
paratively few  sections  of  an  Act  of  Parliament. 

Mr.  Forsyth. 

19.  Do  you  mean  as  to  the  definition  of  what 
a  libel  is  ? — I  mean  partially  as  to  its  definition, 
which  is  fairly  put  in  the  case  of  Parmiter  v. 
Coupland,  I  think,  by  Mr.  Baron  Parke ;  but 
more  especially  with  regard  to  the  obscurity  of 
the  law  as  hidden  in  numerous  decisions. 

Chairman. 

20.  Have  you  found  any  conflict  in  those 
decisions  ? — I  have  occasionally  had  difliculty  in 
reconciling  them. 

21.  Have  the  judges  had  a  difficulty  in  laying 
down  the  law  ? — I  should  hardly  like  to  speak  for 
the  judges,  but  there  ^re,  certainly,  very  varying 
decisions  and  dicta.  I  would  mention,  particularly, 
the  determination  of  the  question  under  the  7th 
section  of  Lord  Campbell's  Act,  as  to  the  evi- 
dence of  authority  to  publish.  For  instance,  I 
believe  in  the  case  of  Regina  v.  Leng,  Lord 
Chief  Baron  Kelly  said  that  evidence  of  specific 
authority  should  be  given  in  order  to  obtain  a 
conviction.  That  view,  I  think,  was  not  followed 
in  the  case  of  Regina  v.  Holbrook,  in  the  first 
instance,  where  Mr.  Justice  Lindley  held  that  a 
general  authority  would  be  sufficient  ;  but,  upon 
appeal,  I  think  the  Lord  Chief  Justice  and  Mr. 
Justice  Lush  held,  as  against  Mr.  Justice 
Mellor,  that  evidence  of  general  authority  was 
not  sufiScient  if  rebutted  by  evidence  of  the 
absence  of  specific  instructions,  and  supposing 
that  there  were  not  any  want  of  due  care  or 
caution. 

22.  You  wish  to  convey  that  there  is  such  un- 
certainty in  the  law  at  present,  as  puts  newspaper 
proprietors  at  a  disadvantage  ? — (Juite  so ;  and  I 
certainly  think  a  declaratory  act  is  necessary  to 
establish  the  la^y  as  construed  in  the  cases  of 
Regina  v.  Holbrook  and  Regina  v.  Leng,  under 
the  7th  section  of  Lord  Campbell's  Act. 

23.  That  exhausts  the  first  point ;  what  is  the 
next? — Perhaps  I  may  eay  that  one  of  the  chief 
complaints  of  newspaper  proprietors  is  that  a  right 
of  action  should  exist  against  them  for  reports  of 
what  passes  at  public  and  representative  meet- 
ings. 

24.  Have  you  read  the  Bill  that  was  brought 
in  by  the  honourable  Member  for  Halifax  ? — I 
have ;  and  I  think  I  may  say  that  I  am  familiar 
with  it. 

25.  Would  not  the  effect  of  that  Bill  be  to 
increase  the  liability,  so  to  speak,  of  individuals, 
and  to  decrease  the  responsibility  of  the  press  ? 
— That  would  undoubtedly  be  so,  because  the 
Bill,  as  proposed  by  Mr.  Hutchinson,  makes  the 
speaker  of  defamatory  words  liable  •  to  an  action 
for  libel,  instead  of  the  person  who  publishes  the 
words  in  the  shape  of  a  report  in  a  newspaper. 
My  own  personal  view  upon  that  point  is  that 
such   a   cnange    in    the    law    might    interfere 


Chairman — continued. 

with  the  law  of  slander,  and  upon  that  I 
should  be  disposed  respectfully  to  diflPer  from 
Mr.  Hutchinson.  I  myself  think  that  the  penalty 
of  having  an  action  for  libel  brought  against 
one  for  a  nasty  word  at  a  meeting  would  be  too 
great ;  and  I  also  think  it  is  desirable,  as  a  matter 
of  general  policy,  to  promote,  instead  of  to 
obstruct,  discussion ;  and,  therefore,  I  think  it  is 
undesirable  on  the  whole,  notwithstanding  that 
that  is  the  case  in  the  law  of  Scotland,  to  make 
the  individual  utterer  of  the  words  liable.  I 
think  the  law  of  slander  is  sufliciently  pro- 
tective ;  and  that,  subject  to  the  question  of 
privilege,  it  meets  the  case  at  the  present  time.     . 

26.  You  talk  of  representative  meetings  ; 
have  you  noticed  in  the  Bill  of  the  honourable 
Member  for  Halifax  the  definition  which  he  gives 
of  "  representative  ?" — I  have. 

27.  Do  you  accept  that  as  what  you  mean  by 
"representative"? — Yes,  I  would  quite  accept 
Mr.  Hutchinson's  definition,  with  one  or  two 
additions,  which  I  think  it  does  not  comprise  ; 
especially  meetings  of  town  councils,  and  their 
committees,  of  boards  of  guardians,  of  school 
boards,  and  other  representative  bodies  of  a  like 
character,  on  which  the  publicity  of  their  pto* 
ceedings  is  a  great  check. 

28.  Then,  according  to  your  definition,  if  it  is 
a  definition,  you  would  include  almost  every  pos- 
sible meeting  in  which  there  was  any  amount, 
little  or  great,  of  public  interest  ? — I  should  be 
disposed  to  do  so,  certainly,  in  all  cases  in  which 
those  meetings  were  of  a  representative  cha- 
racter. 

29.  A  meeting  of  the  committee  of  a  town 
council,  for  instance  ? — I  think  that,  inasmuch  as 
the  town  Council  represents  the  burgesses,  and 
the  committee  of  the  town  council  is  acting  under 
a  delegated  authority  from  the  town  council,  and 
inasmuch  also  as  the  publicity  of  the  proceedings 
of  such  committees  is  a  great  check  upon  their 
action,  the  balance  of  public  advantage  renders  it 
desirable  that  their  proceedings  should  be  made 
public. 

30.  At  the  risk  of  anything  being  published 
which  affected  the  character  of  an  individual  ? — 
My  own  view  is  that,  although  there  would  be 
cases  of  individual  hardship,  still  general  expedi- 
ency recommends  the  course  which  I  have  men- 
tioned. 

31.  Going  back  for  a  moment,  it  seems  to  me 
difficult  to  suggest  any  meeting  which  would  not 
be  of  a  representative  character  according  to  your 
definition? — I  would  venture  to  suggest  one 
which  would  not  come  within  that  class.  I  refer 
to  a  meeting  that  took  place  in  Essex  with  regard 
to  Mr.  De  Morgan's  crusade  against  doin^  away 
with  the  right  of  common.  A  public  meetmg  was 
called  to  protest ;  during  the  meeting  an  expres- 
sion was  used  with  reference  to  a  Mr.  Hughes,  a 
solicitor,  that  he  had  stolen  land  from  the  people. 
I  think,  in  that  case,  it  was  quite  rightly  held 
that  that  was  a  libel.  The  meeting  was  not  a 
public  one  in  the  sense  in  which  I  would  have 
the  word  adopted,  inasmuch  as  it  was  not  repre- 
sentative of  the  general  community. 

Mn  Bulwer. 

32.  It  was  a  libel  and  not  privileged  ? — It  was 
not  privileged. 

33.  Would 
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Mr.  Forsyth. 

33.  Would  a  political  meetiDg  come  v^ithin  the 
definition  ? — Scarcely,  I  think ;  but  I  should  be 
disposed  to  allow  a  little  latitude  on  grounds 
of  general  expediency. 

Chairman, 

34.  But  you  began  by  complaining  that  there 
was  a  want  of  clearness  in  the  definition,  and  that 
newspaper  proprietors  were  somewhat  at  a  loss  in 
consequence  of  the  obscurity  of  the  law  ;  but  now 
you  say  that  you  think  you  would  give  a  certain 
latitude? — I  think,  with  regard  to  a  political 
meeting,  the  subject  is  one  of  such  national  im- 
portance that  the  definition  ought  not  to  be  too 
close;  and  I  would  be  disposed  to  widen  the 
definition  rather  than  to  contract  it. 

35.  Then  you  would,  in  addition  to  what  are 
called  representative  meetings  and  public  meet- 
ings, extend  your  protection  to  political  meetings  ? 
—5  should  be  disposed  to  do  so  ;  but  perhaps  it 
would  be  diflScult  to  frame  a  very  exact  definition 
to  include  all  of  them. 

36.  You  mean  that  you  would  be  disposed  to 
do  so  if  you  could  see  your  way  to  do  it  ? — Quit.e 
so. 

37.  You  have  considered  this  question,  and  you 
do  not  see  your  way  to  do  it? — I  think  the 
phrase  *^  political  meeting  "  would  be  difficult  to 
define ;  but  my  own  view  would  be  that  where 
reporters  had  admission,  as  of  course,  and  the 
meeting  was  of  a  public  ^character,  it  would  be 
desirable  to  extend  that  privilege  as  far  as 
possible,  and  as  consistent  with  accurate  defini- 
tion. 

38.  Then  you  would  put  the  reports  of  all  these 
meetings  that  we  ase  speaking  of  in  the  same 
category  as  the  reports  of  judicial  and  parliamen- 
tary proceedings  ?— I  should  be  disposed  to  do 

80. 

39.  You  would  do  that  upon- the  ground  that  it 
is  of  public  interest  that  these  matters  should  be 
thoroughly  well  known  and  ventilated? — Un- 
doubtedly ;  and  that  the  balance  of  convenience, 
although  there  may  be  occasional  hardship  upon 
an  individual,  is  rather  in  favour  of  that  course, 
as  a  matter  of  principle,  than  the  contrary  one. 

40.  We,  who  have  been  in  Parliament,  know 
pretty  well  the  way  in  which  reporters  discharge 
their  duties ;  the  newspaper  proprietors  send 
them  to  meetings  to  take  the  best  account  that 
they  can  of  the  proceedings  ? — They  do,  and  as 
such,  1  think,  the  newspaper  proprietors  perform 
a  public  service. 

41.  In  very  many  cases  where,  at  the  present 
day,  there  are  so  many  daily  papers,  it  is  impos- 
sible that  there  should  be  that  supervision  of  the 
reports  by  the  editor  which  formerly  used  to 
exist  ? — That  is  the  case ;  but,  on  the  other  hand, 
there  is  this  advantage  :  that  any  report  defama- 
tory of  an  individual  is  very  readily  and  quickly 
corrected,  so  that  the  damage  is  not  so  great  as 
it  was  in  the  days  of  onl;^  weekly  newspapers. 

42.  You  think  that  it  is  hard  upon  the  news- 
paper proprietors  that  they  should  be  held  re- 
sponsible for  any  inaccuracy  of  which  a  reporter 
might  be  guilty  ? — I  think  that  if  they  exercise 
a  wise  discretion  in  the  selection  of  their  editors 
and  reporters,  and  reasonable  care  and  caution, 
then,  as  their  services  are  semi-public,  and  as 
they  do  a  benefit  to  the  public  by  giving  those 
reports  so  as  to  lead  to  further  discussion,  they 
ought  to  be  exempt  from  the  consequences  of 
words  uttered  during  such  a  meeting. 

0.123. 


Mr.  RoUUj 

LX«.D.y  B.A. 

1 6  July 

1879- 


Mr.  Forsyth. 

43.  That  is  on  the  supposition  that  the  re- 
porters do  their  work  accurately,  and  do  not 
make  mistakes? — My  experience  is.  generally, 
that  reporters  do  their  work  extremely  well. 

Chairman. 

44.  In  reports  of  the  same  public  meeting, 
you  see  that  they  are  not  quite  the  same  in  the 
different  political  organs  ? — I  think  that  if  there  is 
any  unfairness  in  the  report,  or  that  if  it  is  made 
unduly  prejudicial  to  one  side,  or  to  an  individual, 
then  tne  consequences  of  any  intentiopal  wrong 
or  neglect  should  fall  upon  the  reporter  and  not 
upon  the  proprietor ;  the  proprietor  cannot, 
during  tne  night,  for  instance,  go  carefully 
through  a  report  and  investigate  the  statements  of 
each  reporter  as  they  come  in,  and  ascertain 
whether  they  are  absolutely  correct  or  not. 

45.  Then  you  put  it  upon  the  ground  that  the 
proprietor  is  so  entirely  in  the  hands  of  the  re- 
porter, and  must  put  so  much  trust  in  him,  that 
the  liability  ought  to  be  thrown  upon  the 
reporter? — Undoubtedly  so,  and  I  think  the 
reporters  generally  do  their  work  as  good  public 
servants ;  1  would  not  propose  to  render  the  re- 
porter liable  for  a  mere  mistake,  but  for  malicious 
misrepresentation  of  a  speaker,  or  of  a  body  of 
speakers,  then  I  think  he  should  encounter  the 
usual  consequences.. 

46.  And,  even  if  those  reports  did  inflict  in- 
jury upon  an  individual,  you  think  that  mischief 
is  outweighed  by  the  importance  of  giving  pub- 
licity to  mose  meetings  ? — I  do. 

47.  That  would  be  a  question  of  degree,  would 
it  not  ? — Yes,  it  would  be  so,  and  the  balance  of 
convenience  would  be  much  greater  in  the  case 
of  certain  classes  of  meetings  than  it  would  be 
•in  the  case  of  others. 

48.  Can  you  suggest  any  means  of  protecting 
or  compensating  a  person  who  might  feel  himself 
aggrieved  by  the  introduction  of  any  matter  in  a 
newspaper  report? — I  think  there  ought  to  be 
protective  provisions,  and  that  he  ought  to  have 
the  right,  as  speedily  as  possible,  to  have  in- 
serted, in  a  prominent  part  of  the  paper  (quite  as 
prominent  as  that  in  which  the  attack  upon  him 
occurred)  an  explanation,  or  contradiction,  with- 
out the  addition  of  any  unfair  editorial  note  or  * 
comment. 

49.  Do  you  mean  an  explanation  given  by  the 
party  aggrieved?— By  the  party  himself;  he 
ought  to  have  a  right  of  access  to  the  newspaper 
for  that  purpose. 

50.  What  is  your  view  with  regard  to  the 
publication  of  an  apology? — My  own  opinion  is 
that  an  apology  should  not  be  required  in  these 
cases. 

51.  Why  not?— In  the  first  place,  it  throws 
suddenly,  upon  an  editor  or  proprietor,  the 
difficult  duty  of  saying  whether  a  statement  is 
true  or  untrue,  without  his  having  the  oppor- 
tunity of  investigating  the  whole  of  the  facts ; 
and,  therefore,  it  calls  upon  him  to  come  to  a 
conclusion  as  to  a  matter  upon  which  he  has  no 
means  of  forming  an  opinion. 

52.  Then  you  would  leave  the  matter  thus : 
that  there  might  be  a  certain  offensive  statement 
made  with  regard  to  A. ;  A.  would  have  the 
opportunity  of  saying  that  that  statement  was 
untrue,  and  there  the  matter  would  rest  ? — The 
offensive  statement  that  1  referred  to  would  have 
been  made  by  some  speaker  at  a  public  meet- 
ing, and  not  by  the  editor  or  the  proprietor  o( 
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Chairman — continued 
the  paper.     Then,  I  think,  that,  if  a  man  were 
thus  defamed,  he  should  have  at  once  the  right 
of  access  to  the  paper  for  the  purpose  of  explana- 
tion or  contradiction. 

53.  You  think  it  would  be  sufficient  for  him 
without  having  an  apology  inserted  ?— I  do  not 
think  he  should  have  the  right  to  an  apology 
under  those  circumstances,  because  the  editor  or 
proprietor  cannot  investigate  the  whole  of  the 
facts. 

54.  Do  you  think  that  after  the  editor  had 
had  an  opportunity  of  investigating  the  facts, 
supposing  tnat  issue  was  joined  directly  by  the 
reporter  and  the  party  aggrieved,  ilo  further 
notice  should  be  taken  ? — My  own  experience  is, 
that  the  general  fair  dealing  of  newspaper  pro- 
prietors would  lead  them  to  acknowledge  any 
wrong  which  they  had  done  to  an  individual,  and 
1  am  not  a  great  believer  in  the  value  of  exacted 
apologies,  either    to   the  individual   or   to   the 

j)ublic. 

55.  But  if  the  rule  is  that  these  apologies  are 
gratuitously  given,  the  exception  would  bear  very 
strongly  against  persons  who  had  been  atta.cked 
or  misrepresented  ? — But  the  apology  of  which  I 
speak  is  after  the  whole  of  the  facts  have  been 
cleared  up,  and  when  an  editorial  expression  of 
opinion  takes  place  in  the  columns  of  the 
paper.  I  think  if  any  wrong  be  done  the 
individual  would  be  righted  voluntarily,  which 
would  be  of  far  greater  advantage  than  what  I 
may  call  a  statutory  apology,  of  which  I  am  not 
a  great  advocate. 

56.  But  the  public  who  read  the  apology 
probably  cannot  discriminate  whether  it  is 
an  apology  offered  or  an  apology  extracted? 
— As  a  matter  of  fact  the  apology  is  generally 
given  under  Lord  Campbell's  Act  without  any 
knowledge  of  the  real  facts  of  the  case,  because 
the  opportunity  for  investigation  has  not  oc- 
curred ;  and  I  venture  to  think  that  an  apology 
given,  because  of  the  fear  of  litigation,  is  of  com- 
paratively little  value  to  the  individual. 

57.  Then  the  editor  of  the  newspaper  would 
be,   in  one   sense,   the  judge    of   whether   the 

•  statement  were  true  or  not  ?  —  I  think  that 
he  ought  scarcely  to  be  placed  in  that  position  as 
between  two  public  men,  each  of  whom,  or  one  of 
whom,  may  have  been  speaking  in  the  presence 
of  the  public,  at  a  meeting. 

58.  Any  reparation  such  as  you  suggest, 
merely  a  contradiction  by  the  person  who  uttered 
the  words  that  had  been  misrepresented,  would  be, 
of  course,  only  a  mitigation  of  any  injury  ? — 
Yes,  I  would  say,  to  use  a  commercial  phrase, 
that  the  individual  should  have  the  right  of  con- 
tradiction and  (or)  explanation ;  that  is  to  say, 
of  contradiction  only,  or  of  contradiction  ac- 
companied by  an  explanation. 

59.  Then  would  you  give  him  his  remedy,  sup- 
posing that  the  report  were  accurate,  against 
the  person  who  uttered  the  words? — I  would 
give  him  his  remedy  afterwards,  subject  to 
privilege  ;  that  is  to  say,  if  the  words  were 
spoken  upon  a  privileged  occasion,  then  even 
the  speaker  should  be  protected  on  grounds  of 
general  expediency.  If  the  words  were  malici- 
ously uttered,  or  on  an  occasion  which  was  not 
privileged,  then  the  individual  must  take  the 
consequences. 


Mr.  Forsyth. 

60.  I  thought  you  said  that  you  would  not 
allow  the  individual  who  uttered  the  words  to  be 
liable  to  an  action  for  libel  ? — No,  I  would  leave 
him  as  at  present,  to  the  law  of  slander ;  that  is 
to  say,  tnat  if  the  words  were  spoken  on  a 
privileged  occasion,  tjien,  as  general  discussion 
ought  not  to  be  stitfed,  I  think  he  ought  to  be 
exempt  from  liability  to  action.  If,  on  the  other 
hand,  they  were  not  spoken  on  a  privileged 
occasion,  he  would  have  to  take  thQ  consequences 
of  the  slander. 

Mr.  Bates. 

61.  Is  a  political  meetinga  privileged  occasion? 
— A  privileged  occasion  is  an  occasion  on  which 
words  are  spoken  in  the  performance  of  a  public 
or  private  duty,  as  in  the  performance  of  some 
official  function. 

Lord  Francis  Hervey. 

62.  You  are  going  to  exempt  the  proprietor  of 
a  newspaper  from  the  consequences  of  libel,  and 
you  are  going  to  leave  the  utterer  of  the  de- 
famatory words  to  the  law  of  slander ;  it  really 
comes  to  this,  that  you  are  depriving  the  person 
defamed  of  his  remedy? — I  have  ventured  to 
support  that  position  by  saying  that  1  think  it 
undesirable,  first,  to  maKe  the  utterer  of  words  at 
a  public  meeting  in  a  hasty  moment  more  liable 
than  he  is  under  the  law  of  slander ;  and  I  think 
also,  as  a  matter  of  principle,  that  it  is  un- 
desirable to  check  public  discussion  in  any  way 
whatever. 

Chairman. 

63.  That  is  your  view  with  regard  to  any  ex- 
pression used,  we  will  say,  in  the  heat  of  debate  ? 
— Quite  so  ;  that  is  on  a  privileged  occasion. 
May  I  add,  that  I  think  that  a  great  deal  of  liti- 
gation arises  from  the  requirement  of  so  speedy 
an  apology  as  that  which  is  requisite  under  Lord 
Campbell's  Act.  Newspaper  proprietors  shrink 
from  making  an  apology  in  public  for  the  words 
of  a  third  party.  An  apology  pure  and  simple 
is  demanded  by  the  opposite  side,  and  the  conse- 
quence is  that  hesitation  on  the  one  hand,  and  a 
desire  for  litigation  (in  the  hands  of  some  solici- 
tors, at  least)  on  the  other,  leads  to  litigation, 
which  ends  by  an  expression  of  regret  in  court, 
by  the  payment  of  something  merely  nominal, 
and  by  a  very  large  indirect  punishment  infficted 
upon  the  newspaper  proprietor  in  the  shape  of 
costs. 

64.  That  is  partly  from  his  disinclination  to 
give  the  apology  in  the  first  instance  ? — Before 
he  is  able,  from  investigation  of  the  circum- 
stances, to  come  to  a  conclusion. 

65.  But  he  does  apologise  at  last  ? — He  is 
compelled,  in  the  present  state  of  the  law,  to  do 
it  at  last,  under  the  advice  of  counsel.  I  think 
also  that  a  great  many  men  of  some  spirit  prefer 
doing  it  in  open  court,  through  their  counsel,  to 
publishing  a  simple  apology  in  the  paper,  even 
although  the  former  course  may  involve  a  con- 
siderable payment  of  costs. 

66.  I  believe  you  have  been  concerned,  in 
some  instances,  where  newspaper  proprietors 
have,  in  your  opinion,  been  harshly  dealt  with 
by  the  operation  of  the  present  law  ? — I  have. 

67.  Will  you  give  us  two  or  three  of  those 
instances  ? — I  will  mention  first  the  case  of  the 
"Eastern    Morning    News,"  at   Hull,    that  of 
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Chairman — continued. 

Ford  v:  Hunt,  in  which  I  was  personally  con- 
cerned for  the  defendant.  It  is  the  case  in  Hull, 
that  the  corporation,  in  the  interests  of  the  port, 
appoint  inspectors  over  the  coal  traffic,  in  which 
there  have  oeen,  in  times  past,  very  considerable 
firauds  upon  shipowners  and  others,  both  us  to 
quality  and  as  to  quantity.  On  the  occasion  in 
question,  one  of  the  corporation  inspectors  re- 
ported to  the  coal  committee  of  the  corporation 
that  he  had  found  a  quantity  of  coal  delivered 
into  a  keel  which  was  short  in  weight,  and  he 
arrived  at  that  conclusion  from  one  or  two  cir- 
cumstances. I  do  not  believe,  as  a  matter  of 
fact,  that  that  was  the  truth ;  I  believe  there  had 
been  a  mistake ;  but  the  committee  reported  the 
fact  to  the  law  clerk,  and  expressed  an  opinion 
that  fraudulent  dealings  in  the  coal  trade  were 
very  disadvantageous  to  the  public.  Upon  that 
being  published  in  the  "Eastern  Morning  News," 
an  action  was  brought  against  the  proprietor, 
Mr.  Hunt.  I  do  not  think  it  was  disputed  for  a 
moment  that  the  report  of  the  committee's  pro- 
ceeding:s  was  correct,  although  I  think  some 
little  feult  was  found  with  the  heading,  which 
was  "  Frauds  in  the  Coal  Trade." 

68.  But  there  was  something  to  connect  the 
individual  with  the  general  statement,  I  pre- 
sume ?— There  was  the  report  of  the  inspector 
as  to  the  individual  who  supplied  the  particular 
keel.  The  consequence  was  that,  although  the 
town  council,  I  believe,  expressed  their  approval 
of  the  action  being  defended,  it  was  bi'ought,  and 
a  verdict  was  given  for  5/.,  that  is  nominal 
damages,  and  a  very  large  amount  of  costs  fell 
upon  Mr.  Hunt, 

Mr.  Bulwer. 

69.  Was  it  tried  out  ? — Yes,  and  the  ultimate 
result  was  that  a  public  subscription  was  raised 
for  Mr.  Hunt ;  that  a  very  handsome  testimonial, 
in  the  shape  of  the  whole  of  the  costs  of  the  pro- 
ceedings, was  presented  to  him  at  a  public 
luncheon;  and  that  Alderman  Lumsden,  a  gentle- 
man who  was  even  connected  with  Mr.  Ford,  the 
plaintiff,  said  he  took  the  chair  and  presented  the 
testimonial  there,  as  a  protest  against  the  unfair 
state  of  the  law  as  affecting  newspaper  proprie- 
tors. 

70.  But  this  was  no  report  of  anything  that 
took  place  at  a  public  meeting,  was  it? — it  was 
a  report  of  the  proceedings  of  a  committee  of  the 
corporation.  The  reporter  had  access  to  the 
committee. 

Mr.  Forsyth. 

71.  I  suppose  there  was  a  reporter  present  at 
the  committee  ? — Undoubtedly. 

Mr.  Bulwer. 

72.  You  would  propose  to  deprive  Mr.  Hunt 
of  that  great  privilege  for  the  future  ? — I  would 
deprive  him  of  the  privilege  of  receiving  a  testi- 
monial under  such  circumstances,  but  1  would 
also  deprive  the  law  of  the  want  of  sympathy 
with  its  administration,  which  occurred  in  that 
as  in  many  cases.  The  second  one  is  a  reported 
case,  which  will  be  familiar  to  many  of  the 
Members  of  the  Comnxittee,  the  case  of  Purcell 
V.  Sowler,  of  the  "Manchester  Courier."  In 
that  case,  a  meeting  of  the  Knutsford  board  of 
guardians  was  reported,  in  which  charges  of  mis- 
conduct had  been  made  against  the  medical 
officer  of  the  union.     It  was  admitted  that  the 
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Mr.  Bulwer — continued.  Mr.  RolHtj 

report  was  not  inaccurate,  and  also  that  no  com-  ^^^-y  b-a. 
ment  was  made  upon  the  subject.  Space  was 
given  for  two  explanations,  and  further  oppor- 
tunity for  explanation  occurred.  However,  an 
action  was  brought,  and  it  was  held  that  the 
meeting  in  question,  not  being  on  a  privileged 
occasion,  the  defendant  was  liable,  and  he  in- 
curred again,  I  believe,  very  considerable  costs. 

Chairman. 

73.  If  the  law  was  altered,  as  you  suggest  it 
should  be,  on  both  those  occasions  there  would 
have  been  no  right  of  action  against  the  news- 
paper proprietor  ? — I  have  no  hesitation  in  say- 
ing that  I  think  both  those  were  very  hard  cases, 
and  that  the  law  ought  to  be  amended  so  as  to 
exclude  such  a  possibility. 

Mr.  Bulwer. 

74.  The  allegations  were  false  in  both  cases  ? 
— The  statement  in  the  paper  was  undoubtedly 
false,  but  the  newspaper  proprietor  was  not  the 
author  of  the  wrong,  but  the  speakers. 

Chairman. 

75.  But  take  the  other  side  of  the  question ; 
what  would  be  the  effect  upon  those  two  persons 
who  were  misrepresented  ? — The  effect  upon  the 
individual  might,  unquestionably,  be  disadvan- 
tageous, and  would  be  so ;  but  I  think  that  if  the 
right  and  opportunity  of  speedy  correction  were 
given  under  the  law,  as  I  propose,  any  injury 
would  be  rapidly  rectified;  and  I  venture  to  add 
that  general  expediency,  even  subject  to  occa- 
sional hardship  upon  the  individual,  recommends 
an  alteration  of  the  law. 

76.  You  think  it  is  more  important,  in  the  in- 
terests of  the  public,  that  publicity  should  be 
given  to  these  proceedings,  than  that  upon  no 
occasion  should  an  individual  be  without  a 
remedy  which  he  now  has  ?  —  I  think  so. 
Of  course  occasional  hardship  occurs,  even  in 
the  reports  of  judicial  proceedings,  which  are 
privileged  on  the  principle  which  I  have  men- 
tioned. 

Mr.    Courtney. 

77.  And  Parliamentary  debates  ? — And  Par- 
liamentary debates. 

Chairman. 

78.  With  regard  to  this  medical  officer  whom 
you  have  mentioned,  it  would  have  been  a  serious 
thin^  for  him  to  have  let  that  go  before  the 
pubhc,  would  it  not? — He  could,  on  the  follow- 
ing morning,  have  given  his  statement  of  the 
matter,  and  inserted  cither  a  contradiction  or  an 
explanation,  or  both. 

79.  Do  you  not  suppose  that,  out  of  a  dozen 
who  read  the  report,  six  people  would  have 
accepted  the  explanation,  and  six  would  have 
adhered  to  the  original  statement  ? — On  the 
other  hand,  if  they  had  read  the  original  report 
carefully  they  would  have  seen  that  it  was 
merely  a  report  of  a  sub-committee,  and  they 
would  have  read  it  as  an  ex  parte  statement. 

80.  But  then  I  thought  your  object  was  to  give 
publicity  to  the  statements  of  those  parties ;  if 
you  think  that  was  an  ex  parte  statement  of  no 
great  value,  surely  there  is  no  great  importance 
in  giving  publicity  to  such  a  statement  ? — It  was 
a  matter,  as  it  appears  to  me,  of  considerable 
public  interest,  and  the  insertion  of  such  a  report 
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Chairman  — contiBued. 
in  the  newspaper  would  lead  to  its  discussion, 
and  probably  to  information  being  given  from  a 
variety  of  quarters. 

81.  With  a  possibility  of  sacrificing  the  indi- 
vidual whohas  been  the  subject  of  the  comment? — 
Subject  to  the  protection  which  I  would  propose 
to  give  to  him.  The  third  case  is  thai  of  Mr. 
Latimer,  of  the  "  Western  Daily  Mercury," 
which  is  not  so  strong  a  case.  In  that  case,  flie 
paper  is  published  at  Plymouth,  and  an  action 
for  damages  was  brought  against  Mr.  Latimer, 
the  proprietor  of  the  "  W  estern  Daily  Mercury." 
This  is  rather  an  illustration  of  the  difficulties  of 
an  editor  and  proprietor.  In  that  case  there  was 
a  political  meeting  at  Exeter,  when  remarks  were 
made  upon  certain  masters  who  discharged  some 
of  their  servants,  as  it  was  said,  for  voting  con- 
trary to  their  masters'  views.  The  report  of 
these  proceedings  was  received  at  Plymouth  at 
12.30  a.m.,  after  Mr.  Latimer  had  left  for  the 
night.  The  result  was  that  he  was  called  upon, 
ultimately,  to  pay  both  costs  and  damages.  Mr. 
Latimer's  own  view,  as  reported  to  me,  is,  that  he 
thinks  the  speaker  ought  to  have  been  liable,  and 
Bot  himself. 

Lord  Francis  Hervey, 

82.  The  speaker  was  liable,  was  he  not  ? — No 
action  was  brought  against  the  speaker. 

83.  What  was  the  allegation? — That  several 
persons,  who  were  named,  had  used  intimidation 
against  their  servants,  or  had  discharged  their 
servants  after  an  election,  for  having  voted  con- 
trary to  the  political  views  of  their  masters.  The 
Speaker  would  be  liable,  but  I  believe  that  no 
action  at  any  rate  was  brought  against  him,  but 
an  action  was  brought  against  the  newspaper  pro- 
prietor, who  only  reported  what  tiie  speaker 
said. 

Mr.  Bulwer.  . 

84.  It  does  not  necessarily  follow  that  the 
speaker  of  the  words  would  be  liable  for  spoken 
slander,  because  you  are  aware  of  the  distinction 
between  spoken  slander  and  written  slander  ? — 
Quite  so ;  there  might  have  been  no  special 
damage. 

Chairman. 

85.  Have  you  anything  more  to  add  with  re- 
gard to  civil  actions  ? — There  are  two  cases  ;  one 
of  the  "  Sheffield  Independent,"  in  which  Mr. 
Leader  was  the  defendant.  That  arose  on  re- 
marks made  at  a  public  meeting  held  in  the  town 
hall  on  the  subject  of  a  trade  dispute.  No  com- 
munication was  made  before  tne  action  was 
brought.  Mr.  Justice  Willes  ruled  that  the  occa- 
sion was  not  privileged,  and  the  defendant  had, 
I  believe,  to  pav  the  costs,  or  a  portion  of  them. 

86.  You  would  simply  transfer  a  case,  such  as 
that  meeting,  into  the  cases  which  are  now  pri- 
vileged?—Quite  so. 

Mr.  Forsyth. 

87.  Was  it  a  political  meeting  ? — No ;  it  was 
a  meeting  in  reference  to  the  trade  outrages 
which  were  so  common  in  Sheffield  at  one  time. 

Mr.  Bulwer. 

88.  Is  that  a  reported  case  ?  ^-  No.  Then 
there  was  the  case  of  Russell  ?;.  Leader,  in 
which  the  "  Sheffield  Independent "  inserted 
a    report    of  the    proceedings   of  a    committee 


Mr.  Bulwer — continued. 

of  the  poor  law  guardians  as  to  the  misconduct 
of  the  matron  m  the  house.  It  was  admitted 
that  the  report  was  fairly  accurate,  and  an 
apology  was  offered,  if  the  report  were  incorrect, 
upon  which,  I  believe,  the  proprietor  said  that 
he  could  scarcely  form  a  judgment  at  the  moment ; 
but  no  notice  was  taken  of  the  letter  offering 
such  an  apology.  This  ended  in  a  verdict  for  the 
defendants  ;  but  Mr.  .lustice  Willes  was  satis- 
fied tliat  the  plaintiff  would  be  ruined  unless  he 
was  saved  from  payment  of  some  part  of  the 
costs;  and,  I  believe,  on  an  application  for  a  new 
trial,  a  stei  processus  was  entered,  upon  the  de- 
fendant undertaking  to  pay  his  own  costs. 

Chairman. 

89.  The  defendant  got  the  verdict?  — The 
defendant  got  the  verdict :  but  upon  an  applicar 
tion  for  a  new  trial,  upon  the  ground  of  mis- 
direction, he  was  compelled-,  under  the  pressure 
of  the  court,  to  pay  his  own  costs,  rather  than 
that  the  plaintiff  should  be  ruined  by  having  to 
pay  them. 

Lord  Francis  Hervey, 

90.  The  defendant  got  a  verdict? — The  de- 
fendant got  a  verdict. 

91.  On  the  direction  that  the  occasion  was 
privileged,  or  on  the  finding  of  the  jury  that  the 
statements  were  true  ? — I  believe,  on  the  finding 
of  the  jury,  that  the  statements  were  true. 

Chairman. 

92.  I  believe  you  hav^  contrasted  the  law  of 
Scotland  on  this  subiect  with  the  law  of  England? 
— I  have ;  but  I  believe  a  witness  is  to  be  called 
who  comes  from  Scotland,  and  I  would  prefer  to 
leave  that  part  of  the  matter  to  him. 

93.  Will  you  generally  state  your  views  with 
regard  to  the  difference  between  the  laws  of  the 
two  countries  ? — I  think  there  are  many  grounds 
upon  which  it  is  desirable  to  assimilate  them. 
The  law  of  Scotland,  as  I  understand  it,  is  that 
there  are,  practically,  no  criminal  prosecutions 
for  libel  in  Scotland  ;  and  that,  at  all  events,  if 
there  are  criminal  prosecutions,  they  have  to  be 
conducted  by  the  public  prosecutor.  I  will  not 
say  that  prosecutions  are  impossible,  but  I  think 
I  may  say  that  they  are  obsolete.  The  proceed- 
ings at  public  meetings  are,  I  believe,  practically, 
privileged  in  Scotland,  and  a  very  considerable 
amount  of  latitude  as  to  criticism,  both  of  public 
men  and  of  public  utterances  of  all  descriptions 
is  allowed,  provided  that  there  is  no  attack  upon 
the  privacy  or  private  conduct  of  an  individual, 
and  provided  that  the  attacks  are  not  of  that 
persistent  character  which  would  lead  to  the 
inference  of  malice. 

94.  How  does  that  differ  very  much  from  the 
English  law  ? — I  believe,  also,  the  speaker  is 
responsible  for  the  words  that  he  utters. 

96.  That  is  your  contention  here? — Respon- 
sible in  libel,  as  I  am  informed. 

Lord  Francis  Hervey. 

96.  That  is  to  say,  extending  the  range  of  de- 
famations for  which  he  could  be  made  answerable 
in  a  civil  court? — Just  so. 

Chairman. 

97.  Do  you  think  the  position  of  a  newspaper 
proprietor,  with  regard   to  liability  to  criminal 

prosecution. 
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prosecution,  is  one  of  hardship  at  present? — I 
think  so. 

98.  What  are  your  grounds  for  asking  for 
relief  from  the  present  position,  which  you  allege 
to  be  one  of  hardship  ? — 1  mention,  as  instances 
of  the  hardship,  first,  that  the  legal  position  of 
the  proprietor,  who  is  frequently  non-resident,  is 
very  excepftional.  In  other  cases  a  principal  is 
not  liable  criminally  for  the  tortious  acts  of  his 
servants,  and  he  is  the  less  liable  civilly  the  more 
wilful  those  acts  become.  I  think  alao  that  his 
position  in  reference  to  these  matters  is  more 
hazardous  than  that  of  other  occupations,  because 
he  is  so  dependent  upon  his  reporters  and  editor ; 
he  cannot  supervise  every  line  which  goes  into 
his  paper ;  he  must  delegate  it  a  great  deal  to 
his  editor  and  reporters  ;  and,  I  repeat,  that  it  is 
absolutely  impossible  for  him  to  investigate  the 
conflicting  statements  of  speakers  on  a  particular 
night. 

99.  Supposing  that  the  newspaper  proprietor 
is  himself  the  author  of  the  libel,  how  would  you 
deal  with  that  case  ? — My  own  personal  impres- 
sion (I  will  not  commit  those  whom  I  represent) 
is  that  a  man  is  as  adequately  protected  in  these 
days  by  his  pocket  as  by  his  person,  and,  there- 
fore, that  an  action  for  damages  would  probably 
be  a  sufficient  protection  without  criminal  pro- 
ceedings ;  and  ii  it  were  understood  that  crinunal 
proceedings  were  impossible,  1  think  juries  would 
then^  instead  of  giving,  as  they  frequentiy  do, 
merely  nominal  damages,  give  substantial  damages, 
and  therefore  the  protection  would  become  more 
complete  than  it  is  at  present. 

100.  In  the  Bill  I  see  that  in  actions  for  libel 
the  defendant  is  to  be  at  liberty  to  pay  a  sum  of 
money  into  court  by  way  of  amends  for  the  in- 
jury ? — Yes,  the  point  might  arise  whether  he  is 
not  at  liberty  under  the  Judicature  Act  to  do  so ; 
but,  if  not,  I  would  say  that  he  should,  as  in 
Scotland,  be  at  liberty  to  pay  in,  without  an 
apology,  as  under  Lord  Campbell's  Act. 

101.  Is  it  not  the  case  that  a  great  many  of 
these  actions  are  brought  not  so  much  for  the 
sake  of  the  damages  as  for  a  vindication  of 
character? — Quite  so,  and  if  the  character  were 
rapidly  vindicated  by  the  person  himself  in  the 
columns  of  the  newspaper,  as  of  right,  instead  of 
this  being  delayed  until  the  trial,  with  the  disad- 
vantage of  some  one  having  to  undergo  a  large 
indirect  punishment  in  the  shape  of  costs,  the 
individual  would  be  better  off  and  the  public 
would  also  be  better  off  than  under  the  present 
system. 

102.  The  whole  of  your  evidence  excludes 
what  are  called  "society  papers"?— My  own 
opinion  is  that  that  class  of  publication  is  not 
included  amongst  those  that  I  represent.  I 
think  that,  in  many  cases,  there  is  very  great 
excess  in  that  direction,  and  I  cannot  express  the 
slightest  sympathy  with  it. 

103.  I  will  take  what  I  suppose  is  the  lowest 
of  the  low  class  of  papers,  viz.,  ^*  Town  Talk," 
for  instance  ;  supposing  that,  in  a  publication  of 
that  description,  someming  is  inserted  in  one  of 
those  little  paragraphs  which  you  may  have 
seen  ? — I  have  persistently  refused  to  buy  it,  as  a 
matter  of  fact,  in  the  streets. 

104.  Still  that  might  be  simply  the  report  of 
some  meeting  ? — I  think  that  is  open  to  two  ob- 
servations ;  first,  that  what  "  Town  Talk,"  or 
such  a  publication  as  that,  may  say  of  any  one, 
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is  not  very  material,  and  not  very  widely  read  ;     ^'••^•>  ^'^' , 
and,  secondly,  I  think  a  verdict  for  a  consider-       i6Julr 
able  amount  of  damages  would  be  very  protec-         1879* 
tive  to  the  individual,  because  it  would  probably 
absorb  the  whole  of  the  capital  of  the  paper. 

105.  I  will  take  a  paper  that  has  been  heard 
of  a  good  deal  lately,  but  I  will  not  mention  the 
name  of  it  ]  do  you  think  it  ought  to  come  under 
this  protection,  supposing  that  it  was  simply  a 
report  put  in  the  shape  of  a  paragraph  of  some 
meeting  containing  reflections  offensive  to  the 
character  of  an  individual? — I  would  observe 
that  these  papers  do  riot  deal  with  meetings,  and 
that  what  appears  in  these  papers  would  not  be 
dared  to  be  said  at  meetings,  out  that  they  deal 
with  private  matters  and  gossip,  and  therefore 
would  not  come  within  the  class  of  publications 
that  I  seek  to  protect. 

106.  Would  not  question  ofbonajides  arise  as  x 
to  whether  it  was  intended  to  give  a  representa- 
tion of  what  took  place  at  a  public  meeting,  or 
whether  it  was   introduced  for  the  purpose  of 
gratifying  a  taste  for  scandal  ? — Any  report,  such 

as  I  think  ought  to  be  protected,  should  be  bond 
fide  and  correct ;  that  should  be  a  condition  of 
its  protection. 

107.  I  think  you  suggest  that,  in  all  indict- 
ments by  a  public  prosecutor,  the  consent  of  the 
law  officers  ought  to  be  obtained  ?— I  think  it  is 
desirable,  or  that  the  person  against  whom  the 
libel  is  alleged  should  have  been  committed  to 
custody  by  a  magistrate,  which  would  ensure  a 
preliminary  investigation,  or  that  recognisances 
should  have  been  entered  into  before  a  magis- 
trate, and  security  given  for  payment  of  the 
costs. 

108.  I  think  of  late  there  has  been  some 
alteration  with  regard  to  costs  in  these  cases  ? — 
Under  the  Judicature  Act,  since  the  case  of 
Bradley,  heard  on  appeal  in  the  House  of  Lords, 
the  costs  are  held  to  be  entirely  within  the  dis- 
cretion of  the  judge.  Probably  the  best  illus- 
tration of  the  exercise  of  that  right  is  the  case 
of  D'Avigdor  v.  Labouchere,  heard  the  other  day, 
in  which  Lord  Coleridge  ordered  each  party  to 
bear  a  proportion  of  the  costs,  on  the  ground  that 
the  "  Examiner "  (the  plaintiff"s  paper)  had 
attacked  the  "  World  "  (the  defendant's  paper) 
in  the  first  instance,  and  that  the  "World" 
had  replied. 

Mr.  Forsyth, 

109.  The  verdict  there  was  in  favour  of  the 
^plaintiff",  was  it  not  ?-rThe  verdict  was  for  the 
plaintiff*,  but  each  party  had  to  pay  his  own 
costs. 

Chaiiman. 

110.  I  think  you  attach  importance  to 
making  husband  and  wife  competent  to  gjive 
evidence  ? — Yes ;  and  I  may  add  that  I  think 
the  proceeding  by  information  is  somewhat 
anomalous  at  present;  first,  in  the  fact  that, 
on  the  original  application  for  a  rule,  the  prose- 
cutor cannot  be  cross-examined  ;  that  very 
heavy  expenditure  is  incurred  in  the  shape  of 
affidavits  and  applications  to  the  court ;  and  that, 
therefore,  in  any  event,  an  indirect  but  very 
heavy  punishment  falls  upon  the*  defendant,  and, 

Eossibly,  even  on  the  plaintiff* ;  and  I  think  that, 
oth  with  regard  to  informations,  and  also  prose- 
ci}tions  for  ubel,  it   is   desirable   that  husband 
A  4  and 
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and  wife  should  be  competent  to  give  evidence 
on  such  trials^  and  also  the  defendant  himself. 

111.  But  the  party  who  files  the  information 
incurs  those  costs  at  his  own  peril  ? — Yes  ;  but 
ihe  proceeding  frequently  ends  abortively,  al- 
though  I  believe  the  courts  now  set  their  faces 
agairst  arrangements. 

112.  Would  you  do  away  with  that  procedure 
altogether  ? — I  think  it  is  to  some  extent  obso- 
lete. It  is  one  of  the  cases  excepted  from  the 
operation  of  the  Judicature  Act.  I  would 
abolish  criminal  proceedings  for  libel  altogether, 
subject  to  the  protective  provisions  of  which  I 
have  been  speaking  ;  that  is  to  say,  if  the  oppor- 
tunity   of  explanation,   or    contradiction,   were 

fiven,  then  I  certainly  think  that  no  one  should 
e  prosecuted.  My  own  feeling  is  generally 
against  the  continuance  of  criminal  prosecutions 
for  libel. 

113.  If  the  law  was  altered,  as  you  suggest, 
private  character  might  be  sacrificed  to  the 
interests  of  the  press,  might  it  not? — To  the 
interests  of  the  public,  as  I  would  venture  to 
put  it ;  but  I  would  do  all  I  could  to  redress  any 
possible  injury.  And  I  think  I  may  say  that 
the  possibility  of  individual  injury  exists  in  the 
case  of  Parliamentary  proceedings,  as  I  was  re- 
minded by  Mr.  Courtney,  and  certainly  iu  the 
case  of  judicial  proceedings,  and  even  in  the 
case  of  proceedings  before  a  magistrate  under  a 
recent  aecision. 

114.  Independently  of  the  interests  of  the 
press  you  think  that,  upon  public  grounds,  it  is 
right  that  this  latitude  should  be  given,  even  with 
the  chance  of  inflicting  any  injury  upon  in- 
dividuals rather  than  that  the  publicity  should 
not  be  given? — I  think  so  on  grounds  of 
public  policy  and  of  general  expediency. 

115.  And  I  understand  you  to  say  that  you 
would  extend  these  representative  meetings, 
which  are  specified  in  Clause  1  of  the  Bill  of 
the  honourable  Member  for  Halifax,  to  meetings 
of  committees  of  boards  of  guardians,  and  all 
that  class  of  meetings,  when  the  question  of  public 
interests  is  involved  ? — I  think  the  balance  of 
convenience  and  advantage  tends  in  that  di- 
rection. 

116.  I  also  understand  you  to  say  that  you 
would  include  political  meetings,  if  you  saw  how 
that  could  be  practically  carried  out? — I  should 
be  very  careful  in  framing  a  definition  of  a 
political  meeting,  but  I  should  be  disposed  to 
render  that  definition  as  wide  as  I  could. 

Mr.  Forsyth. 

117.  Would  you  include  public  dinners? — 
After-dinner  speeches  are  subjects  upon  which  I 
could  scarcely  offer  an  opinion.  I  should  scarcely 
make  them  privileged,  except  on  the  ground 
that  one  ought  to  take  no  notice  of  what  is  said 
upon  such  occasions. 

Chairman, 

118.  You  think  the  benefit  to  the  public  by  a 
report  of  those  proceedings  after  dinner  would 
not  justify  any  chance  of  injuring  an  individual? 
— I  do  not  think  public  dinners  would  come 
within  the  category  of  privileged  meetings, 

*      Mr.  Bates. 

119.  But  political  meetings  are  generally  after 
dinner? — I  understand  an  after-dinner  meeting 
to  be  for  giving  toasts,  and  not  for  very  seriousty 


Mr.  Bates — continued. 

treating  of  politics.  I  think  that  one  pro- 
tective condition  of  political  meetings  is  the  pre- 
sence of  a  duly  appointed  chairman,  and  so  on, 
which  scarcely  exists  in  the  case  of  a  dinner. 
There  is  more  freedom  and  latitude  on  those 
occasions. 

Mr.  Courtney. 

120.  You  rely  a  good  deal  upon  the  general 
fair  dealing  of  newspaper  proprietors? — I  do. 
My  conviction  is  that  they  would  so  deal  with 
matters. 

121.  You  refer  to  their  general  fair  dealing  as  a 
ground  for  giving  you  confidence  that  they 
would  deal  fairly  with  these  matters? — I  un- 
doubtedly think  that  is  one  ground  for  giving 
them  tie  benefit  of  a  change  in  the  law; 

122.  At  present  of  course  they  act  under  the 
possibility  of  considerable  penalties  ? — That  is  so. 

123.  Could  you  be  quite  certain  that  they 
would  exercise  the  same  circumspection  if  they 
were  freed  from  those  penalties? — My  own  ex- 

Serience  is  that  newspaper  proprietors  run  a  good 
eal  of  risk  on  occasions  even  now^  and  that 
they  take  upon  themselves  frequently  the  per- 
formance of  a  public  service,  although  a  penalty 
may  stare  them  in  the  face.  There  was  an 
illustration  of  that  in  my  own  town  in  the  ex- 
posure of  a  person  named  Clench  Stanley,  con- 
nected with  the  formation  of  companies,  who 
formed  a  bank  at  Hull ;  and  it  was  only  I  be- 
lieve due  to  the  daily  paper  taking  the  matter 
up,  and  showing  his  antecedents,  that  a  large 
number  of  the  public  were  prevented  from  in- 
vesting their  money  in  a  very  unfortunate  under- 
taking 

124.  Do  you  think  that  newspaper  proprietors 
would  be  equally  circumspect,  supposing  they 
were  freed  from  the  liability  to  penalties? — 
Judijing  from  my  past  experience,  1  think  they 
would.  I  think  the  press  is  extremely  well  con- 
ducted in  this  country,  and  a  great  contrast  to 
what  it  is  in  some  other  countries.  For  instance, 
the  American  press  is  under  no  fear  of  either 
actions  or  criminal  proceedings,  and  the  conse- 
quence is  what  one  has  a  right  to  complain  of. 
But  I  would  protect  the  individual  by  the  exist- 
ence of  a  right  of  action  for  damages,  and  I  think 
that  would  DC  a  suflScient  protection. 

125.  But  you  would  take  away  the  right  of 
action  against  the  newspaper  proprietor,  sup- 
posing that  the  report  is  bond  fide  ? — In  the  case 
of  the  particular  meetings  of  which  I  have  been 
speaking,  but  not,  of  course,  in  the  case  of  the 
insertion  of  other  libellous  matter.  In  America 
the  practice  is  not  to  bring  actions,  and  I  think 
that  ri^ht  would  create  a  distinction  between  the 
press  in  that  country  and  the  press  in  this 
country. 

126.  I  had  America  in  diy  mind  when  I  put 
my  question  to  you,  because  there  it  might  be 
argued  that  the  greater  laxity  in  die  conduct  of 
newspapers  there,  as  compared  with  the  conduct 
of  newspapers  here,  is  due  to  the  freedom  from 
liability  to  action  ? — As  a  matter  of  practice,  I 
believe  actions  are  not  brought  in  America.  The 
tendency  of  the  American  Taw  is  to  let  the  indi- 
vidual take  care  of  himself  in  all  directions.  In 
this  country,  as  I  propose,  the  right  of  action 
would  be  maintained. 

127.  You  would  not  give  the  same  latitude 
here  as  exists  in  America? — No. 

128.  In  your  definition  of  public  meetings  you 

y-^  would 
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would  try  to  include  political  meetings  ? — I 
would  endeavour  to  frame  a  clause  which  should 
include  political  meetings. 

129.  What  do  you  saj  about  financial  meet- 
ings ? — I  think  if  it  were  the  question  of  the 
finance  of  a  large  town,  or  district,  it  would  be 
clearly  such  a  public  question  as  was  pre- 
eminently deserviog  of  being  privileged. 

130.  Would  you  apply  that  to  the  meetings  of 
great  railway  companies,  or  great  finance  com- 
panies, and  meetings  of  that  kind  ? — Those  meet- 
ings would,  from  a  public  point  of  view,  be  very 
much  on  the  borderland,  and  I  should  consider 
very  carefully  before  I  either  included  or  ex- 
cluded them.  I  think  they  would  scarcely  come 
within  the  class  of  meetings  of  which  I  have  been 
speaking. 

131.  xou  would  give  a  right  of  action  as 
against  the  reporter,  and  not  against  the  news- 
paper proprietor,  in  the  case  of  a  malicious  repre- 
sentation ? — In  the  case  of  a  malicious  represen- 
tation that  right  of  action  exists  now. 

132.  But  you  would  take  it  away  as  against 
the  newspaper  proprietor  ? — Yes,  but  an  action 
could  now  be  brought  against  the  actual  tort- 
feasor, to  use  a  legal  term. 

133.  He  will  probably  be  rather  an  irresponsi- 
ble person,  would  he  not  ? — Possibly,  but  tnat  is 
the  case  with  a  great  many  defendants. 

134.  Do  you  not  think  that,  on  the  ground  of 
public  utility,  a  good  deal  may  be  said  in  favour 
of  throwing  much  of  the  misfeasance  of  the  re- 
porter on  the  proprietor,  who,  after  all,  chooses 
the  reporter  ? — That  is  undoubtedly,  to  some  ex- 
tent, a  check ;  and,  as  a  general  principle,  the 
person  who  selects  the  servant  ought  to  bear 
the  damages.  But  I  think  that,  in  this  parti- 
cular class  of  employment,  and  in  the  case 
of  meetings  which  are  necessarily  hurriedly  re- 
ported, the  balance  of  convenience  is  the  other 
way,  and  that  it  is  a  hardship  upon  the  newspaper 
proprietor. 

136.  That  is  a  suggestion  of  your  own,  I  think, 
about  absolving  the  proprietor  ? — That  is  my 
own. 

135.  What  is  the  law  of  Scotland  in  that  re- 
spect ? — I  cannot  say.  I  should  imagine  that  as 
it  is  based  on  the  civil  law,  the  propnetor  would 
be  liable  under  the  maxim  qui  facit  per  alium 
facit  per  se. 

Mr.  Forsyth. 

137.  Where  the  proprietor  ai^d  the  editor  of  a 
paper  were  distinct,  would  you  give  the  same 
protection  to  the  editor  as  to  the  proprietor,  sup- 
posing that  the  editor  knew  perfectly  well  that  he 
was  inserting  that  which,  although  it  was  spoken 
at  a  public  meeting,  was  defamatory? — I  think  if  he 
intentionally  and  maliciously  inserted  that  which 
he  knew  to  be  untrue,  he  would  even  now  be 
liable,  and  I  should  certainly  retain  that  respon- 
sibility upon  the  editor. 

138.  Supposing  that  he  did  not  do  it  malicious- 
ly, and  supposing  that  he  had  a  full  opportunity 
of  considering  the  nature  of  what  was  said,  and 
that,  in  the  exercise  of  his  duty,  he  inserted  it 
in  the  paper,  would  you,  in  that  case,  let  him  go 
scot  free  ?—  Supposing  that  what  was  said  took 
place  at  one  oi  the  meetings  in  question,  and, 
unless  he  was  shown  to  be  guilty  of  gross  neg- 
lect, I  should  protect  him. 

139.  As  well  as  the  proprietor? — ^Yes. 
0.323. 


Mr.  Hutchinson, 

140.  I  think  you  ^aid  that  the  chief  complaint 
of  newspaper  proprietors  was,  that  they  were 
subject  to  hardship  if  they  produced  false  reports 
of  what  took  place  at  public  meetings ;  you  mean, 
of  course,  that  that  is  their  chief  complaint  as 
regards  the  grounds  of  action  ? — Undoubtedly. 

141.  Their  chief  complaint,  and  that  which 
weighs  upon  them  most  is,  that  they  are  liable 
to  hardship  in  the  matter  of  criminal  proceedings? 
— Yes,  I  think  the  complaint  is  almost  equal ;  first, 
with  regard  to  their  liability  for  publishing  the 
proceedings  at  such  meetings  ;  and,  secondly, 
with  regard  to  their  liability  to  criminal  prose- 
cutions. 

142.  Inasmuch  as  the  hardship  to  body  and 
the  damage  done  to  reputation  is  greater  in  the 
matter  of  criminal  proceedings  than  the  mere 
asc^ault  upon  the  purse,  the  feeling  is  likely  to  be 
stronger  with  respect  to  criminal  proceedings  ? 
— Probably  so,  but  there  is  the  strongest  feeling 
with  regard  to  both. 

143.  xhe  honourable  Member  for  Liskeard 
asked  you  certain  questions  with  respect  to  the 
connection  between  the  newspaper  proprietor 
and  his  agent ;  are  vou  aware  that  a  newspaper 
proprietor  is  the  only  person  who  is  held  crimi- 
nally responsible  for  acts  committed  by  other 
people  ? — I  think  I  have  already  said  so. 

144.  In  your  opinion  is  there  any  reason  why 
he  should  be  so  exceptionally  treated  as  that  ? — 
1  think,  on  the  contrary,  having  regard  to  the 
hazardous  yet  semi-public  nature  of  his  employ- 
ment, and  to  the  very  short  time  at  his  disposal 
for  investigation,  his  position  is  most  unduly  hard. 

145.  And  I  think  it  is  not  too  much  to  say 
that,  by  virtue  of  his  general  education,  and  the 
position  that  he  occupies  amongst  those  with 
whom  he  lives,  and  the  conscious  sense  of  respon- 
sibility of  the  damage  that  may  be  done  to  his 
property,  he  is  likely  to  guard  against  any  un- 
warrantable interference  with  the  reputation  of 
other  people? — I  should  say  that  the  capital 
invested  in  a  first-class  newspaper  is  a  very  ample 
protection  on  these  points. 

146.  So  that,  instead  of  being  treated  with 
exceptional  hardship,  he  should  oe  dealt  with 
less  hardly,  if  there  is  to  be  a  diflTerence  ?-f-Un* 
doubtedly,  and  I  think  a  newspaper  proprietor 
may  fairly  say  that  he  performs  public  services 
which  are  well  understood  by  both  the  conveners, 
and  also  by  speakers  at  such  meetings,  and  which 
entitle  him  to  exceptional  consideration. 

147.  I  understand  you  to  say  that  you  would 
abolish  criminal  prosecutions  for  libel,  and  that, 
in  your  judgment,  an  action  is  enough  ? — I  think 
so. 

14^.  In  this  particular  you  would  assimilate 
the  law  of  England  to  that  of  Scotland?— I 
would. 

149.  Of  course  you  are  aware,  if  I  may  be 

?ermitted  to  quote  my  own  Bill,  that,  in  my  Bill, 
took  certain  securities  that  the  proprietor 
should  be  obliged  to  give  up  the  name  of  a  per- 
son who  wrote  a  certain  criticism  ? — Yes,  or  to 
take  the  consequences  of  adopting  it. 

150.  You  are  a  solicitor,  and  a  distinguished 
member  of  the  profession,  as  I  know ;  do  you 
happen  to  remember  that  Sir  Colman  O'Logh- 
len,  when  he  had  charge  of  a  ^ill  similar  to 
this  before  Parliament,  alleged  that  it  was  very 
necessary  that  newspaper  proprietors  should  be 
protected  against  a  class  of  persons  whom  he 
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Mr.  Hutchinson — continued. 

(Sir  Colman  O'Loghlen)   called  *•  pettifogging 
attomies  "  ? — I  think  that  was  in  1867. 

151.  Have  you  ever  met  with  instances  of 
this  class  in  connection  with  newspapers,  or 
do   you   think  they  are  numerous? — No;    my 

feneral  opinion  of  the  profession  to  which  I 
elong  is  a  favourable  one ;  but,  undoubtedly 
there  are  instances  in  which  an  action  is  brought 
by  the  profession  to  extract  an  apology,  pure  and 
simple,  for  the  act  of  a  third  party,  which-news- 
paper  editors,  having  no  opportunity  of  dealing 
with  the  facts,  are  very  unwilling  to  give,  and 
an  action  is  snatched,  because  that  apology  does 
not  appear  quickly  enough,  in  accordance  with 
Lord  Campbell's  Act. 

152.  Do  you  believe  that  there  are  such  ca^s? 
— I  have  known  such  cases. 

153.  Do  you  not  think  that  it  would  be  also 
highly  expedient  that,  before  a  man  proceeds  by 
way  of  cnminal  information,  or  even  by  an  action 
for  libel,  he  should  give  some  security  that  he  is 
able  to  pay  the  costs  in  case  he  should  be  worsted 
in  the  action  ? — I  think,  in  the  case  of  criminal 

Srosecutions,  if  they  are  retained,  he  should  either 
o  that,  or  there  should  be  some  other  security, 
such  jifi  the  approval  of  the  Attorney  General, 
that  the  prosecution  is  a  proper  one.  I  think 
.  that,  with  regard  to  proceedings  by  action,  the 
general  principle  of  opening  the  gates  to  obtain 
justice  is  so  strong  that  it  might  be  undesirable 
to  require  a  plaintiff  to  give  security  for  costs. 

154.  I  understood  you  to  say  that  you  would 
entirely  do  away  with  the  criminal  process,  but 
that  if  it  be  retained,  it  ought  to  be  subjected  to 
certain  improvements,  and  you  agree  with  the 
provisions  in  my  Bill  for  that  purpose  ? — I  do; 
I  think  they  are  amply  protective.  I  would  men- 
tion that,  in  the  case  of  a  poor  man,  probably  his 
character,  being  his  only  possession,  is  more 
valuable  than  in  the  case  of  a  man  who  has  the 
means,  by  one  method  or  other,  to  rectify  his 
position  with  the  public ;  and,  therefore,  I  am  not 
in  favour  of  requiring  the  plaintiff  to  give 
security  for  cost5. 

165.  As  regards  meetings,  there  appears  to  be 
some  difficulty  as  to  the  matter  of  definition ; 
you  are  aware  that  the  definition  in  the  Bill  is 
rather  a  wide  one  ;  it  is,  "  Any  meeting  of  a  re- 
presentative character  held  in  compliance  with 
any  Act  of  Parliament  or  convened  by  the  lord 
lieutenant,  deputy  lieutenant,  or  sheriff  of  any 
county,  or  by  the  mayor  or  other  chief  magis- 
trate for  the  time  being  of  any  city,  town,  or 
borough,  open  to  reporters  for  the  public  news- 
papers, and  at  which  a  reporter  was  present  for 
the  purpose  of  reporting  such  proceedings  for  a 
public  newspaper,**  and  so  on.  That  covers  a 
very  large  area;  it  covers  all  those  financial 
meetings  to  which  the  honourable  Member  for 
Liskeard  referred,  because  they  are  held  under  a 
power  conferred  by  Acts  of  Parliament,  and  in 
compliance  with  Acts  of  Parliament? — ^You 
must  read  that  with  the  words  "  of  a  representa- 
tive charactet." 

156.  There  are  two  definitions;  one  is  when  a 
meeting  is  of  a  representative  character,  and  those 
words  are  put  in  because  it  would  be  impossible 
to  define  all  the  cases  in  which  they  are  of  a  re- 
presentative character ;  and  the  others  are  cases 
in  which  they  are  held  in  pursuance  of  statutory 
regulations.  Will  not  those  two  together  cover 
nearly  the  whole  ground  ? — I  have  not  read  your 
clause  as  covering  shareholders'  meetings. 


Mr.  Huichinson^^conixaaed. 

157.  What  I  am  concerned  to  show  is,  that  the 
definition  in  the  Bill  probably  is  as  exhaustive  as 
a  definition  could  be  ;  and  you  a'*e  probably  aware 
that  this  phrase,  "of  a  representative  character,*' 
was  put  in  at  the  instance  of  one  of  the  law 
officers  of  the  Crown  at  that  time  ? — I  believe 
that  is  so.  I  think  Parliament  has  also  committed 
itself  to  the  abolition  of  criminal  prosecutions. 

158.  Sir  John  Rolt,  who  was  Attorney  General 
in  1867,  objected  to  the  phrase  "public  meeting/* 
as  being  va^ue  and  ambiguous,  and,  at  his  express 
instance,  this  definition, "  at  any  meeting  of  a  repre- 
sentative character,**  was  put  in  the  BUI  ? — ^And, 
if  1  remember  aright,  Mr.  Lowe  proposed  to  add 
certain  further  protective  words,  u  the  Com- 
mittee would  care  to  have  th^m ;  "  provided  that 
there  was  no  undue  outrage  upon  an  individual^ 
and  no  disregard  of  public  decency ;  **  at  any  rate 
I  think  Mr.  Lowe  proposed  to  add  some  further 
words. 

159.  As  regards  these  reports,  it  is  only  an 
accurate  report  that  would  be  privileged  ? — Un- 
doubtedly. 

160.  Therefore,  when  you  have  beeiinointed  to 
the  fact  that  the  reports  are  different  in  ^ur  or  five 
different  papers,  the  one  that  was  accurate  alone 
would  be  privileged,  and  those  that  were  erro- 
neous would  lie  altogether  outside  the  privilege  ? 
— Not  only  those  that  were  accurate,  but  those 
that  were  true  and  fair. 

161.  In  case  of  reasonably  proved  malicious 
intent  they  would,  of  course,  lie  open  to  proceed- 
ings ? — Undoubtedly.  I  have  not  been  speaking 
of  any  instance  in  which  I  want  protection  for 
actual  malice. 

Mr.  Courtney. 

162.  An  accurate  report  does  not  mean  an  ex- 
haustive report  ? — No ;  I  added  the  words  "  true 
and  fair*"  as  completing  the  definition. 

163.  You  might  have  four  or  five  reports 
differing  from  each  other,  each  of  which  would 

Eossibly  be  held  by  a  jury  to  be  accurate  ? — Yes ; 
ut  supposing  that  it  were  a  condensation  of  the 
proceedings,  then  it  should  be  true  and  fair>  as 
well  as  accurate. 

Mr.  ffutchinson. 

164.  You  were  reminded  by  the  honourable 
and  learned  Member  for  Ipswich,  that  in  the 
case  of  the  "  Manchester  Courier,'*  in  the  libel 
the  statement  was  untrue ;  that  was  a  case  where 
a  newspaper  reported  certain  proceedings  before 
a  board  of  guardians,  as  to  what  had  been  alleged 
to  be  done  by  the  medical  officer,  and  it  was 
proved  that  the  medical  officer  had  not  done  what 
the  guardians  in  the  newspaper  said  he  had  done; 
are  you  aware  what  was  done  in  the  way  of 
reparation  there? — I  believe  space  was  given 
for  two  explanations,  and  that  further  opportu- 
nities for  explanation  were  offered. 

165.  Are  you  aware  that  he  published  two 
letters  of  explanation  ? — I  think  that  is  so. 

Mr.  Bulwer. 

166.  Do  you  mean  before  the  action  was 
brought  ? — Before  the  action  was  brought.  Space 
was  given  for  two  letters. 

Mr.  Hutchinson. 

167.  He  published  two  letters  of  explanation^ 
and  offered  to  publish  others,  and  the  action  went 
on  the  point  of  apology.      The  newspaper,  fpr 
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Mn  j?tf/cAt«^o»— continued. 

simply  reporting  in  the  exercise  of  its  public 
duty  a  blunder  by  another  man,  declined  to 
apologise  ? — That  is  the  case, 

168.  In  your  judgement,  ought  the  newspaper 
proprietor  to  have  been  called  upon  to  apologise  ? 
— In  my  opinion,  having  regard  to  the  character 
of  the  meeting,  which  comes  within  the  class  of 
which  I  have  been  speaking,  he  ought  not  to 
have  been  called  upon  to  apologise  lor  a  state- 
ment made  by  a  tbiixi  party.  . 

169.  And,  considering  the  multiplication  of 
public  bodies,  corporations,  local  boards,  boards 
of  guardians,  school  boards,  and  so  on,  consider- 
ing the  large  extension  of  the  principle  of  self- 
government,  unless  this  exemption  from  liability 
to  action  be  adopted,  that  is  a  common  and  per- 
petual danger? — It  is  a  danger  which,  in  any 
large  town,  the  proprietor  of  a  new8pM)er  is 
exposed  to  six  times,  at  any  rate,  on  any  day  of 
publication. 

170.  What  is  the  objections  on  the  part  of  the 
newspaper  proprietor  to  apologising  ? — I  should 
say  the  first  objection  is,  that  it  is  an  apology  for 
an  act,  if  it  is  an  improper  one,  of  another  party  ; 
and,  secondly,  tiiat  there  is  no  opportunity  of 
deciding  between  conflicting  statements  a^.  to 
where  the  truth  lies ;  a  newspaper  proprietor  has 
no  opportunity  of  judicially  investigating  the 
facts. 

171.  In  the  case  of  a  proved  wrong  committed 
by  the  newspaper,  or  even  an  inadvertent  report 
in  the  newspaper  which  had  caused  daros^e  to 
somebody,  the  newspaper  would,  of  course,  ^  be 
glad  to  express  its  regret ;  but  do  you  not  think 
that  one  of  the  great  causes  whv  a  newspaper 
hesitates  to  publish  apologies  is  that  its  sense  of 
independence  might  be  supposed  to  be  compro- 
mised ? — I  think  there  is  a  strong  feeling  of  that 
sort 

172.  Its  influence  entirely  depending  upon  the 
belief  in  its  independence  ? — Yes,  I  repeat  that 
an  exacted  or  statutory  apology  is  most  objec- 
tionable to  the  newspaper,  and  of  very  littie 
value  to  the  individual  in  whose  favour  it  is 
given. 

173.  Of  course  your  experience  tells  you  that 
newspapers  publish  what  the  public  want  to  see  ? 
— Yes,  1  think  the  public  give  their  tone  even  to 
the  society  journals. 

174.  At  any  rate  the  newspapers  do  not  print 
what  they  expect  nobody  will  read  ? — Certainly 
not 

175.  And  if  they  do  print  the  proceedings  of 
these  bodies,  they  are  bound  to  give  full  and 
faithful  reports  lest  their  impartiaUty  should  be 
suspected  r — I  think  that  is  so. 

176.  That  is  to  say,  supposing  that  if  from  a 
desire  for  safety,  or  from  a  wi^  to  avoid  the 
penalties  of  the  law  of  libel,  a  newspaper  were 
inclined  to  suppress  what  had  been  puolicly  said, 
from  a  sense  of  propriety,  or  from  any  other 
cause,  it  would  hesitate  to  do  so  from  a  fear  lest 
the  public  should  attribute  this  reserve,  not  to 
those  justifiable  reasons,  but  to  a  wish  not  to  do 
even-handed  justice  between  one  man  and 
another,  to  screen  one  man  and  probably  to 
punish  another? — I  think  any  attempt  on  the 
part  of  newspaper  proprietors  to  assume  a  judi- 
cial position  m  one  night,  and  either  to  omit  or 
to  publish  according  to  their  discretion  matter  of 
that  sort,  would  be  a  failure,  and  would  be  con- 
demned by  the  public. 

0.123. 


Mr.  HulchiMon — continued. 

177.  So  that  upon  that  ground,  which  is  a  very 
strong  one,  you  think  this  plea  of  exemption  of 
the  reports  of  the  proceedings  of  public  bodies 
ought  to  be  allowed?— I  think  the  public  inte- 
rest, from  every  point  of  view,  as  well  as  the  in- 
terest of  newspaper  proprietors,  demands  that 
alteration  of  the  law. 

Dr.  Cameron, 

178.  What  are  the  reasons  for  which  reports 
of  Parliamentary  proceedings  and  of  judicial  pro- 
ceedings have  been  held  to  be  privileged?— On 
the  ground  of  public  expediency  and  of  general 
policy;  that  the  public  interest  aeraands,  even  at 
the  expense  c/f  some  hardship  to  the  individual, 
that  such  reports  should  be  made  public. 

179.  And  that  privilege  extends  to  the  pro- 
ceedings in  the  most  inferior  law  courts,  does  it 
not? — It  extends  now,  under  a  recent  decision, 
to  even  ex  parte  proceedings  in  a  police  court, 
provided  they  are  public,  and  not  in  camera,  I 
do  not  know  whether  it  has  been  carried  down  so 
far  as  an  inquest,  but  I  almost  think  a  coroner's 
inquest  now  comes  within  the  rule  of  being  a 
judicial  proceeding ;  it  has  been  discussed,  if  not 
decided. 

180.  I  suppose  that  a  -solicitor  practising  be- 
fore the  most  inferior  court  may  make  the  .most 
violent  ex  parte  statement,  no  opportunity  of  con- 
tradicting which  may  arise  for  a  week,  a  news- 
paper may  publish  it,  and  it  is  held  that  it  is  in 
the  interests  of  the  public  that  such  publicity 
should  occur  ? — That  is  so. 

181.  And,  therefore,  no  right  of  action  for 
libel  is  given  ip  such  a  case? — The  same  prin- 
ciple which  I  advocate  to  cover  the  meetings  of 
which  I  have  been  speaking,  is  already  ^)plied 
in  the  particular  cases  which  you  name. 

182.  In  that  case  I  understind  that  the  indivi- 
dual who  may  have  beeu  libelled  has  no  redress 
against  the  solicitor  or  person  pronouncing  a  libel 
against  him  in  open  court  ? — Not  in  the  course  of 
the  judicial  proceedings,  because  however  great 
the  hardship  the  general  advantage  is  so  strong 
in  favour  of  open  speaking  that  no  such  remedy 
is  given. 

183.  In  your  opinion  is  there  a  greater  amount 
of  defamatory  statements  which  would  come 
under  the  law  of  libel  made  in  the  various  law 
courts  of  the  country,  or  in  the  various  public 
meetings  of  the  country  ? — ^I  think  if  you  combine 
the  law  courts  and  I^arliament  it  might  be  a 
question  which  way  the  excess  would  tend. 

184.  Do  you  think  there  is  any  question  as  to 
which  way  the  excess  would  tend ;  it  seems  to  me 
that  there  must  be  a  vast  amount  more  injurious 
statements  made  in  the  law  courts  and  in  public 
meetbgs? — I  should  say  that  in  the  law  courts  and 
in  Parliament  more  hardship  is  done  to  the  indi- 
vidual by  the  rule  in  question  than  would  be 
done  by  the  whole  of  the  public  meetings  of 
which  I  have  been  speaking. 

185.  The  rule  which  privileges  the  publication 
of  such  statements  has  not  arisen  in  consequence 
of  the  greater  caution  and  eminence  of  the  persons 
making  the  statements,  for  you  have  pointed  out 
that  a  solicitor  may  make  a  most  violent  state- 
ment in  court  with  impunity,  while  the  same  man, 
if  he  makes  a  similar  statement  at  a  public  meet- 
ing, is  clothed  with  no  such  sacred  character  ? — 
I  do  not  think  that  any  particular  caution  has 
been  exhibited  in  that  direction.  I  think  soli- 
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Dr.  Cameron — continued.. 

citors  and  counsel  do  their  duty  to  their  clients 
irrespective  of  that. 

186.  I  wish  to  ask  you  whether  that  exemption, 
that  privilege^  has  arisen  through  a  belief  in  the 
superior  fairness  and  disinterestedness  of  a  certain 
class  of  men  such  as  solicitors  and  barristers  ? — In 
all  my  reading  I  have  never  found  such  a  reason 
given,  but  onlv  grounds  of  public  policy. 

187.  Therefore  the  objection  that  has  been 
raised  as  to  the  reckless  statements  sometimes 
made  by  other  persons  at  public  meetings  really 
is  not  germaine  to  the  inquiry? — I  agree  that 
your  suggestion  is  an  answer  to  that ;  at  least  it 
appears  to  me  to  be  so. 

188-9.  1  presume  it  appears  to  you  that  if,  on 
grounds  of  public  policy,  it  is  desirable  to  allow, 
lor  instance,  the  severe  strictures  of  an  alderman 
in  a  ciiminal  case  to  be  published,  as  privileged, 
it  is  equally  in  the  public  interest  that  his  stric- 
tures as  to  the  conduct  of  municipal  business 
should  be  published? — If  he  is  capable  of  ex- 
pressing an  opinion,  and  put  in  a  position  to  do 
so  in  the  one  case,  I  think  his  opinion  is  equally 
valuable  to  the  public  in  the  other.  Of  course 
he  is  under  more  official  restraint  in  the  one  case 
than  in  the  other. 

190.  Is  he  not  more  of  a  representative  in  tte 
other  case  than  in  the  one?— He  is  more  repre- 
sentative in  the  one  case,  and  he  is  more  official 
in  the  other,  and  each  is  some  check, 

191.  With  regard  to  the  meetings  that  would 
be  privileged  under  this  Bill,  if  you  look  at  the 
definition,  do  you  not  think  municipal  meetings 
would  be  included  under  it? — I  have  thought  of 
it  since  I  have  been  in  the  chair,  and  probably 
under  the  Municipal  Reform  Act  that  would  be 
the  case. 

192.  And  meetings  of  poor  law  guardians? — 
Possibly. 

193.  Arid  school  boards? — Yes,  and  school 
boards,  but  not  committees  of  those  bodies. 

194.  If  the  committees  are  under  statutory 

fwers,  would  not  their  meeting  be  privileged? — 
do  not  know;  delegatus  non  potest  delegare; 
I  am  not  sure  whether  that  would  be  so  or  not, 
but  I  think  the  publication  of  the  ptoceedings  of 
such  committees  is  of  very  great  moment.  That 
has  been  discussed  frequently  by  the  town  council 
of  Hull,  and,  I  believe,  on  every  occasion,  the 
reporters  attend.  Very  often  the  practical  busi- 
ness men  are  upon  the  committee,  and  if  a  matter 
once  passes  the  committee  it  is  certain  to  pass 
the  council,  and  therefore  it  is  important  to  have 
a  check  in  the  first  instance. 

195.  Practically,  the  proceedings  of  the  Com- 
mittee are  reported  to  the  council,  and  would 
then  become  privileged? — Undoubtedly,  in  the 
course  of  time  they  would  be  so  in  the  shape  of  a 
report. 

196.  And  it  would  be  in  accordance,  would  it 
not,  with  Parliamentary  practice,  that  the  pro- 
ceeedings  of  the  Committee  should  be  privileged? 
— I  should  say,  undoubtedly  so. 

197.  You  expressed,  as  your  own  private 
opinion,  the  view  that  the  law  of  libel  should  not 
be  altered  so  as  to  affect  the  utterer  of  certain 
spoken  statements  ? — I  think  it  should  not 

198.  Is  not  your  opinion  open  to  the  imputa- 
tion of  taking  away  any  sort  of  remedy  from 
persons  who,  at  present,  possess  that  remedy  ? — 
I  think  the  objection,  as  I  have  already  stated, 
to  making  the  speaker  liable  is  this  :  in  the  first 
place  he  speaks  on  the  spur  of  tlie  moment,  and 
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is  less  deliberate  than  a  writer,  which  I  think  is 
an  acknowledged  distinction;  and,  secondly, 
public  discussion  is  quite  as  important  as  general 
publication.  Therefore  the  general  protection 
which  I  seek  in  the  one  case  should  cover  the 
other. 

199.  But  that  is  not  in  the  Bill;  you  are 
giving  evidence  against  the  Bill  on  this  particular 
point? — I  am  giving  evidence  according  to  my 
opinion;  but  if  I  had  to  choose  something  opposed 
to  that  opinion,  I  certainly  think  the  making  of  the 
speaker  liable  would  be  preferable  to  throwing 
the  responsibility  off  the  speaker,  as  is  the  case 
at  present,  on  to  the  newspaper  proprietor.  Pos 
sibly  the  speaker  might  be  protected  by  its 
being  an  occasion  on  which  he  would  be  justified 
in  using  the  words,  so  that  the  proprietor  would 
be  liable  for  having  published  that  which  the 
speaker  would  not  be  liable  for  having  said.  I 
think  that  is  a  hardship. 

200.  Take  the  case,  for  instance,  of  Mr.  Hunt, 
of  Hull ;  his  newspaper  was  held  to  have  pub- 
lished a  libel,  and  he  bad  to  pay  damages  ibr  it  ; 
the  Committee  would  have  been  hela  to  have 
been  privileged  in  its  utt-erances,  would  it  not  ? 
— Undoubtedly,  because  what  took  place  in  the 
committee,  I  take  it,  was  on  an  occasion  when 
the  inspector  was  under  obb'gatiou  to  make  his 
report ;  so  that  both  he,  unless  he  was  acting 
maliciously,  and  also  the  members  of  the  com- 
mittee, would  be  protected,  whereas  the  news- 
paper proprietor  was  liable  for  having  published 
that  report. 

201.  In  that  case,  the  present  law  would  not 
need  to  be  altered  at  all,  with  the  exception  of 
making  the  report  in  the  newspaper  privileged  ? 
— Quite  so. 

202.  I  think  that  would  be  the  case  under  this 
Bill  ? — In  £act  giving  it  the  same  privilege  that 
the  members  oi  the  committee  would  have  at 
the  present  time. 

203.  Then  take  the  other  case  of  Mr.  Sowler, 
of  Manchester.  "  The  Manchester  Courier  "  was 
punished  for  publishing  this  libel;  but  would 
the  poor  law  guardians  not  have  been  published  ? 
— My  own  opinion  is  that  as  fiiey  were 
investigating  a  report  which  was  made  to  them  in 
the  performance  of  the  duties  entrusted  to  them^ 
they  would  be  able  to  plead  privilege,  whereas 
the  person  who  published  that  report,  though  it  was 
known  that  reporters  were  there  for  that  express 
purpose,  would  be  liable  to  an  action  ;  but  I  say 
that  with  great  deference  in  the  presence  of  so 
many  members  of  the  profession. 

204.  But  if  the  reports  were  published,  it  at 
all  events  was  the  fault  of  the  committee,  be- 
cause the  committee  could  exclude  reporters  ? — 
Undoubtedly ;  but,  instead  of  excluding  the  re- 
porters, they  are  generally  either  tacitly,  or 
actually  invited. 

205.  If  some  member  of  a  committee,  without 
authority  and  on  his  own  responsibility,  gave  to 
the  papers  a  report  of  some  transactions  that 
took  place  there,  the  newspaper,  of  course,  in 
that  case  would  have  to  publish  it  at  its  own  risk  ? 
—  Unquestionably,  and  would  have  to  show  that 
it  was  true.  It  is  frequently  the  case  that  the 
reporters,  after  a  discussion  has  taken  place,  are 
requested  to  withdraw,  and  take  no  notice  of 
what  has  been  done,  and  that  request  is  in- 
variably complied  with. 

206.  Words  are  often  spoken  in  haste,  and 
therefore  it  would  be  a  hardship  to  place  the 
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same  responsibility  upon  the  speaker  that  you 
would  place  upon  the  publisher,  if  the  speaker,  a 
few  minutes  after  he  had  said  something  hasty, 
thought  it  had  been  too  hasty ;  would  you  not 
allow  him  to  ask  the  reporters  to  exclude  that 
from  their  report  ? — But  still  fire,  or  inspiration, 
or  whatever  you. call  it,  frequently  lasts  during 
a  whole  meeting ;  I  do  not  mean  a  hasty  word. 
There  is  a  well-known  distinction  between  spoken 
words  and  written  words ;  that  one  is  supposed  to 
be  done  with  deliberation,  and  the  other  in  the 
course  of  a  meeting  when  feelings  are  excited  ; 
that  distinction,  I  thii^c,  ought  to  be  preserved. 

207.  Is  there  not  more  deliberation  in  this  fire 
which  will  last  during  a  whole  meeting,  than  in 
the  act  of  the  reporter,  who  simply,  and  almost 
automatically  takes  down  some  phrase  ?— I  think 
if  any  one  is  liable  it  should  be  the  speaker ;  but 
I  think  there  are  grounds  for  protecting  even  the 
speaker. 

Chairman. 

208.  Reporters  are  not  liable  to  heat  or  ex- 
citement, are  they  ? — No,  but  on  the  other  hand 
they  are  not  judicial.  I  question  whether  they 
can  think  very  much,  because  the  mechanical 
process  of  writinir  is  one  which,  for  the  moment, 
absorbs  almost  all  the  reporter's  energy. 

209.  They  run  over  the  proofe  afterwards,  do 
they  not? — Good  shorthand  writers  are  very 
mechanical  I  believe,  as  far  as  the  mere  process 
of  writing  is  concerned. 

Dr.  Cameron. 

210.  With  regard  to  responsibility  for  reports, 
the  newspaper  proprietors  have  never  wished  to 
shirk  responsibility  for  the  acts  of  their  employes, 
liave  they  ? — I  am  not  aware  that  in  any  case  a 
reporter  has  been  thrown  overboard  when  he  has 
exercised  a  proper  discretion  and  endeavoured  to 
do  his  duty. 

211.  You  mentioned  erroneously  that  pro- 
ceedings at  public  meetings  in  Scotland  were 
held  to  be  privileged  ? — I  spoke  with  consider- 
able doubt  upon  that  matter,  and  I  preferred  to 
leave  it  to  Mr.  Leng.  I  merely  said  what  I 
thought.  I  think,  subject  to  your  correction, 
that  m  Scotland  everything  of  a  public  character 
is  more  privileged,  while  on  the  other  hand  any 
attack  of  a  private  character  is  liable  to  be  con- 
demned. Publicity  is  privileged,  but  privacy  is 
not  to  be  intruded  upon.  I  think  the  law  of 
Scotland  as  to  an  attack  on  privacy  is  even  more 
strong  than  our  own  law.  For  instance,  I 
think  it  has  been  held  that  to  make  a  man  un- 
easy in  his  mind,  and  in  his  domestic  life,  is 
actionable. 

212.  You  also  mentioned  that  in  Scotland  a 
speaker  of  a  slander  at  a  public  meeting  is  sub- 
ject to  the  penalties  of  libel;  will  you  look  into 
that  further  and  see  whether  you  are  correct  or 
not  ?; — It  is  from  my  remembrance  of  Paterson's 
Compendium  of  English  and  Scotch  Law  (a  very 
good  book)  that  I  am  speaking. 

213.  You  mentioned  that  there  are  no  criminal 
prosecutions  in  Scotch  law ;  are  you  aware  that 
criminal  prosecutions  can  be  baffled  under  the 
English  law  perfectly  easy ;  can  you  explain  to 
the  Committee  the  reason  for  the  change  that  was 
made  regarding  the  registration  of  proprietorship 
of  newspapers  some  years  ago  ? — I  believe  that 
that  change  was  maae  in  order  to  ensure  being 
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able  to  deal  with^  the  real  proprietor  and  not 
merely  with  a  man  of  straw. 

214.  Have  you  any  knowledge  of  the  per- 
centage of  newspapers  of  which  the  proprietors 
are  registered  at  all? — I  think  in  the  case  of 
every  newspaper  that  I  am  connected  with  the 
proprietors  are  all  registered,  and  that  they  do 
not  shrink  from  the  responsibilities  of  proprietor- ' 
ship. 

215.  I  know  they  do  not  shrink  from  the  re- 
sponsibilities of  proprietorship ;  I  am  perfectly 
aware  that  in  every  instance,  so  far  as  I  recollect, 
they  answer  to  civil  proceedings  at  once ;  but  do 
you  know  what  it  is  necessary  to  do  now  to 
register  proprietorship  ? — I  will  not  say  that  I  am 
very  familiar  with  the  forms  except  that  the 
registration  has  to  be  effected  either  at  the 
General  Post  Office  or  at  Stationers'  Hall. 

216.  It  has  to  be  effected  at  Stationers'  Hall ; 
are  you  aware  that  every  partner  has  to  sign  it, 
and  that  a  firm  cannot  sign  it  ? — Practically,  I 
think  a  firm  or  a  company  may  nominate  one 
person  to  be  registered. 

217.  Is  there  any  privilege  or  benefit  what- 
ever gained  by  registration  ? — I  should  think  it 
is  a  formality  from  which,  if  one  were  so  dis- 
posed, there  would  be  a  means  of  escape. 

218.  But  is  there  any  inducement  to  any  one 
to  take  the  trouble  to  find  out  the  place  ? — I 
think  there  are  questions  as  to  the  transmission 
of  newspapers  abroad,  and  some  advantages  of  a 
special  character  connected  with  registration. 

219.  Are  not  those  governed  at  the  Post 
Office  ? — It  may  be  so  ;  there  may  be  some  ques* 
tions  of  copyright ;  for  instance,  I  purchasea  the 
other  day  for  a  client  the  "  Caledonian  Mercury,'* 
which  is  the  oldest  newspaper  in  Scotland,  and 
the  copyright  in  which  had  been  kept  on  foot,  I 
believe,  by  some  process  of  registration. 

220.  But  the  process  can  be  evaded  by  persons 
who  desire  to  do  so.  The  Chairman  mentioned 
to  you  the  case  of  a  newspaper  which  he  did  not 
name  ;  are  you  aware  that  there  was  verv  great 
difficulty  in  fixing  the  proprietorship  in  tne  case 
of  that  newspaper  ? — I  daresay  there  would  be ; 
I  think  there  are  means  of  evading  all  these 
regulations ;  as  in  the  case  of  the  Shipping  Laws 
as  to  managing  owners,  and  so  on,  one  knows 
how  to  deal  with  them. 

221.  You  are  awjire  that  Mr.  Waddy  some 

J  rears  ago  brought  in  a  Bill  upon  the  subject  of 
ibel?— Yes. 

222.  Do  you  remember  his  reasons  for  doing 
so? — I  cannot  say  that  1  do ;  but  having  regard 
to  another  incident,  I  can  imagine  them  from 
what  you  tell  me. 

223.  Am  I  right  in  stating  that  it  was  to 
remedy  the  difficulty  in  getting  at  the  proprietors 
of  habitually  slanderous  newspapers  ? — Having 
regard  to  incidents  which  occurred  in  the  House^ 
I  have  no  doubt  that  that  would  be  so. 

224.  I  suppose  vou  do  not  remember  his  argu- 
ment, or  whether  he  did  not  dwell  upon  the  utter 
uselessness  of  the  present  law  ? — ^I  daresay  it  may 
be  so ;  but  I  cannot  presume  to  have  any  par- 
ticular knowledge  of  the  details  of  registration ; 
it  is  generally  done  by  the  newspapers  them- 
selves, and  they  do  not  take  legal  advice  about 
it. 

225.  But  I  gather  that  it  is  omitted  by  a  great 
many  newspapers,  not  deliberately,  but  because 
there  is  notning  to  be  gained  by  it  ;  could  you 

B  3  state 


Mr.  RoUUy 

LL.D.;  B.A. 

1 6  July 
i«79. 


Digitized  by 


Google 


14 


MIKUTE8  OF  EVIDENCE  TAKEK  BEFORE  THE 


Mr.  RoUit^ 
LUB.j  B.A. 

16  July 


Dr.  Cameron — continued. 

state  to  the  Committee  what  inducement  there  is 
to  any  newspaper  to  take  the  trouble  of  regis- 
tration ? — I  cannot,  from  the  fact  that  one  has  no 
experience  of  that  matter ;  I  take  it  fchat  it  is  a 
formal  thing  done  by  the  proprietors  themselves^ 
and  that  there  is  nothing  much  in  it. 

226.  Supposing  that  the  proprietorship  of  a 
newspaper  were  not  registered^  either  through 
carelessness  or  through  design,  would  it  not  be 
possible  to  fend  off  all  criminal  proceedings? — 
There  might  be  diflSiculty,  but  I  doubt  whether 
there  would  be  escape. 

227.  In  the  case  of  one  of  the  journals  referred 
to^  there  was  a  good  deal  of  difficulty  in  proving  . 
the  proprietorship,  was  there  not  ? — I  think  there 
might  be  difficulty  ;  for  instance,  that  the  son  was 
at  the  office,  and  apparently  superintending,  and 
liiat  the  real  person  was  behind  the  scenes ;  but 
I  do  not  think  the  difficulty  would  be  insuperable, 
especially  after  the  recent  decision  that  inter- 
rogatories may  be  administered  in  actions  for 
Kbel. 

228.  Can  you  tell  the  Committee  what  is  the 
law  as  tO/the  name  upon  the  imprint? — ^I  cannot. 

Lord  Francis  Hervey. 

229.  I  am  told  by  a  learned  counsel  that  inter- 
rogatories cannot  be  administered  in  criminal 
proceedings  ? — They  cannot. 

Dr.  Cameron* 

230.  My  object  was  to  show  that  under  the 
present  state  of  the  law  in  England  the  very  class 
of  papers  which  form  the  excuse  for  the  main- 
tenance of  this  system  of  criminal  information  can 
evade  it ;  and  what  I  said  was  entirely  confined 
to  the  case  of  criminal  proceedings;  did  you 
understand  that? — I  did  not  at  the  moment;  but, 
at  any  rate,  I  may  sav  that  I  think  very  great 
difficulties  might  be  thrown  in  the  way  of  prose- 
cutions, though  I  think  they  would  not  be  in- 
superable. 

231.  In  the  case  of  civil  proceedings,  no  diffi- 
culty, I  presume,  would  occur  as  to  the  pro- 
prietorship, because  you  have  got  the  printer 
and  the  copyright  of  the  paper  to  proceed 
against  ? — Yes ;  but  there  have  been  difficulties 
with  regard  to  the  proof  of  publication,  even  in 
civil  cases ;  and  there  are  many  ways  of  evading 
the  law. 

Chairman, 

232.  By  taking  a  more  circuitous  route  ? — ^By 
a  more  circuitous  route. 

Dr.  Cameron. 

233.  The  newspaper  proprietors  whom  you 
represent  are  perfectly  willing,  I  presume^  to 
allow  every  facility  for  proof  of  publication  ? — I 
should  say  that  the^  are  anxious  to  assume 
every  fair  responsibility  for  the  conduct  of  their 
journals. 

Lord  Francis  Hervey. 

234.  I  will  not  ask  any  more  questions  about 
civil  proceedings ;  but  as  to  the  ground  which 

?rou  take  up,  that  all  criminal  prosecutions  for 
ibel  might  be  dispensed  with,  whether  it  was 
done  by  way  of  criminal  information,  or  by  way 
of  indictment,  or  otherwise,  what  are  the  grounds 
upon  which  you  think  libellers  ought  to  be  let 
off?— I  think  that  the  protection  anorded  by  an 
action  for  damages  is  adequate ;  and  that,  in  fact, 
it  is  more  repressive  than  imprisonment.     For 


Lord  Francis  Hervey — continued, 
instance,  imprisonment  frequently  makes  martyrs 
of  people;  whereas  being  seriously  touched  in 
the  pocket  prevents  their  repeating  the  offence  ; 
and  especially  in  the  case  of^  those  persons  who 
would  not  shrink  from  imprisonment  as  the  pro- 
prietor of  a  respectable  journal  would. 

235.  But  there  is  no  reason  why  criminal  pro- 
ceedings should  not  issue  in  a  fine  ? — No ;  but 
what  I  think  is  very  objectionable  indeed  is  the 
liability  to  imprisonment;  and,  secondly,  the 
penal  character  of  a  fine.  I  think  that  in  the 
case  of  the  proprietor  of  a  large  journal,  and  also 
in  the  case  of  men  of  good  position  in  society 
and  good  literary  position,  and  people  generally 
well  conducted,  and  with  gooa  intentions,  and 
who  may  have  large  families,  the  liability  of 
going  to  gaol  is  an  unpleasant  one. 

236.  Of  course  it  is  an  unpleasant  thing  to  go 
to  gaol ;  but  why  are  you  to  suppose  that  all 
newspaper  proprietors  have  the  best  intentions  ? 
— With  the  class  that  I  represent  that  is  the 
rule.  I  do  not  profess  for  a  moment  to  express 
the  feelings  of  the  "  society  "  journals. 

237.  But  are  you  going  to  let  off  the  most 
infamous  libellers  from  the  consequences  of  their 
criminality,  because  there  are  other  persons  who 
have  also  published  libels  f — The  answer  that  I 
make  is,  that  those  journals  do  not  deal  with 
meetings ;  and,  in  the  next  place,  they  are  the 
very  people  who  would  shrink  from  having  to 
pav  heavy  damages.  A  certain  class  of  criminal 
will  tell  you  at  once  that  he  would  ratlier  "  work 
it  out"  than  be  subject  to  a  fine;  that  is  the 
lowest  class  of  criminal  ;  and  I  believe  those 
people  would  sooner  go  to  gaol  than  have  lieir 
property  interfered  with. 

238.  But  I  understand  yopr  proposition  to 
cover,  not  only  newspaper  libel,  but  every  other 
form  of  libel  ? — I  am  only  directing  my  attention 
to  the  cases  of  libel  in  newspapers. 

239.  I  asked  you  whether  you  meant  to  lay 
down  the  broad  proposition  that  we  could  dis- 
pense with  criminal  prosecutions  for  libel,  and  I 
understood  you  to  say  yes? — In  all  my  answers 
I  have  limited  myself  to  the  subject  that  is  under 
the  consideration  of  the  Committee.  Whilst 
that  principle,  of  which  I  have  been  speaking, 
might  possibly  let  a  few  really  bad  and  small 
fish  through  the  net,  I  cannot  say  that  I  would 
extend  it  to  all  cases  of  attacks  upon  private 
reputation  by  private  libellers,  especially  where 
there  is  an  opportunity  for  deliberation,  as  in 
writing  a  book  or  pamphlet. 

240.  Do  you  still  think  that  there  are  not  a 
sufficient  number  of  these  (whether  you  call 
them  journals,  or  newspapers,  or  whatever  else) 
to  make  it  necessary,  in  the  interests  of  public 
mentality,  to  come  down  sharply  upon  those  who 

Sublish  those  libels  ?  —  I  think  there  is,  im- 
oubtedly,  a  great  opportunity  for  eviL  On  the 
other  hand,  there  is  great  opportunity  for  good, 
and  I  think  the  balance  of  convenience  is  in  the 
direction  which  I  have  indicated.  It  is,  to  a  cer- 
tain extent,  a  choice  of  evils. 

241.  You  are  aware  that  this  kind  of  publica- 
tion is  increasing  in  number  every  day  ? — I 
have  not  been  speaking  of  obscene  or  seditious 
libels. 

242.  I  exclude  obscene  or  seditious  libels; 
libels  which  are  intended  to  extort  money,  and 
blasphemous  libels  ? — ^Whilst  I  quite  grant  that 
there  would  be  a  considerable  amount  of  evil  in 
consequence  of  the  rules  I  have  spoken  of,  x)n 
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the  other  hand  there  is  great  evil  in  the  main- 
tenance of  the  law  in  its  present  state. 

243.  Do  you  not  think  it  is  extremely  hard 
upon  individuals  who  are  defamed  to  put  upon 
them  all  the  cost  of  obtaining  reparation  by 
means  of  civil  proceedings,  whilst,  on  the  other 
hand,  you  do  nothing  on  behalf  of  the  public  to 
stop  this  class  of  libel  ? — The  same  hardship  exists 
in  the  absence  of  civil  and  criminal  proceedings 
in  cases  of  libels  in  judicial  proceedings,  and  in 
Parliament;  and  I  can  only  repeat,  that  I  think 
the  balance  of  convenience  and  advantage  is 
on  the  side  of  allowing  the  individual  to  suffer 
some  hardship,  protecting  him,  as  far  as  you  can, 
by  the  protective  clauses  that  have  been  spoken 
of;  and  that  the  public  would  be  advantaged,  on 
the  whole,  by  the  adoption  of  that  course. 

244.  You  spoke  of  the  extensive  liability  in- 
curred by  newspaper  proprietors ;  but  as  a  matter 
of  fact  criminal  proceedings  have  not  been  taken 
against  them  in  many  cases? — I  grant  that  they 
are  not  very  frequent ;  but  they  are  still  more 
objectionable  when  any  individiml  happens  to  be 
singled  out,  and  the  liability  to  them  is  constant. 

245.  When  you  travel  by  railway  the  liability 
to  accident  is  constant,  but  still  we  do  not  find 
ourselves  very  nervous?— We  hardly  travel  by 
railway  every  night  of  our  lives,  whereas  in  the 
case  of  a  newspaper  proprietor  there  is  the 
liability  every  night  of  his  life.  If  a  man  were 
to  travel  constantly  the  chances  of  accident 
would  be  greater. 

246.  Do  you  mean  to  say  that  the  liability  to 
proceedings,  whether  civil  or  criminal,  is  so  great 
as  to  weigh  heavily  upon  newspaper  proprietors 
or  as  to  interfere  with  the  carrying  on  of  their 
business? — I  think  there  is  a  very  widely  spread 
and  well  grounded  feeling  that  the  liability  to 
such  prosecution  is  a  serious  risk  for  any  news- 
paper proprietor  to  run ;  and  although  such  cases 
are  not  fi^quent,  it  is  all  the  more  objectionable 
when  a  man  is  singled  out,  as  is  the  case  with  a 
client  of  my  own  at  this  moment. 

247.  You  said  that  there  was  very  great  objec- 
tion on  the  part  of  newspaper  proprietors  to  insert 
apologies,  and  you  said  tnat  it  constituted  them 
judges  between  the  defamer  and  the  person 
defamed  ? — Judges  between  two  conflicting  state- 
ments without  any  evidence  on  either  side. 

248.  When  they  are  asked  to  insert  an  apology, 
what  they  apologise  for  is  not  a  false  or  defama^ 
tory  statement  made  of  A.  by  B.,  but  the 
insertion   of  a  defamatory    statement   in   their 

;aper,  without  reference  to  its  truth  or  falsity  ? — 
'hat  is  a  distinction;  but  I  am  afraid  that 
practically  it  does  not  make  very  much  difference 
with  the  general  public. 

249.  What  they  apologise  for  is  for  making 
their  newspaper  a  vehicle  of  defamation,  is  it  not  ? 
— But  they  apologise  for  having  inserted  some- 
thing which  may  cnance  to  be  perfectly  true,  and 
which  has  the  authority  of  a  public  man  in  sup- 
port of  it. 

250.  But  whether  it  be  true  or  false  is  not  the 
question ;  what  they  apologise  for  is  for  inserting 
something  defamatory  in  its  character? — Ana 
which  they  have  probably  been  invited  to  insert 
in  the  performance  of  a  public  service. 

251.  But  they  cannot  attach  so  very  much 
importance  to  the  service  that  they  render  to  the 
public ;  because,  after  all,  they  do  it  as  a  com- 
mercial venture  ?— No  doubt  it  has  its  commei^ 
oial  element,  but,  on  the  other  hand,  the  advan- 
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tages  to  the  public  of  the  existence  of  the  press 
and  of  its  presence  at  these  meetings  are  so  un- 
questionable that  we  may  say,  1  think,  that  the 
newspapers  are  a  public  convenience,  and  that  the 
public  derive  benefit  from  them. 

252.  So  far  as  the  apology  is  required  too 
speedily,  that  is  a  mere  matter  of  clause,  I  sup- 
pose ? —  It  is  to  be  almost  contemporaneous  with 
the  act  complained  of.  Lord  Campbeirs  Act 
says  that  if,  at  the  first  practicable  time  after  the 
issue  of  a  writ,  an  apology  shall  be  inserted,  then 
upon  the  payment  of  a  sum  of  money  into  court 
by  way  of  amends,  the  apology  may  be  pleaded 
in  answer  to  the  action. 

253.  As  to  the  clauses  of  this  Bill  which  render 
it  necessary  for  a  private  prosecutor  to  give 
security  for  costs,  do  you  know  of  any  analogous 
case? — Yes,  1  know  of  analagous  cases.  For 
instance,  under  the  Vexatious  indictments  Act, 
when  a  magistrate  has  refused  to  commit  and  it 
is  desired  to  prefer  an  indictment  for  certain 
offences  which  are  specified  in  the  Act,  that  can 
only  be  done  by  tendering  recognisances  for  the 
payment  of  the  costs ;  so  that  it  would  be  really  / 
adding  another  case  to  be  included  in  the  Vexar 
tious  Indictments  Act. 

254.  This  is  a  great  deal  stronger  than  that, 
is  it  not?— In  that  case  you  have  to  go  to  the 
magistrate,  and  say  that  you  want  to  prefer  a 
bill  of  indictment,  and  you  have  to  find  security 
for  the  costs. 

Mr.   Bnlvoer. 

255.  You  have  mentioned  some  cases  here^ 
which  you  say  are  cases  of  hardship;  do  you 
know  any  of  our  laws  in  the  administration  of 
which  there  are  not  cases  of  hardship  ? — Hard 
cases  make  bad  law  I  have  heard.  There  are 
no  doubt  many  such  cases. 

256.  Do  you  know  any  law  in  the  administra- 
tion of  which  you  may  not  cull  out  hard  cases  ? 
— I  should  say  that  there  are  such  cases  under 
all  laws. 

257.  I  assume  that  the  number  of  newspapers 
in  the  country  have  increased,  I  do  not  know 
how  many  fold  (perhaps  you  can  tell  me),  since 
the  abolition  of  the  newspaper  duty? — I  can 
hardly  tell  you. 

258.  You  are  acquainted  with  Hull;  how 
many  newspapers  are  there  in  Hull  now  ? — Hull 
is  not  richly  supplied  with  newspapers  but  there 
are  six  or  seven.  There  are  in  the  United  King- 
dom 1,188  provincial  newspapers,  and  there  are  on 
an  average,  a  score  of  libel  actions  in  a  year ;  I 
represent  to-day  600  out  of  the  1,188. 

259.  Can  you  tell  me  what  has  been  the  in- 
crease since  the  abolition  of  the  newspaper  duty  ? 
— I  can  hardly  say  ;  I  scarcely  come  here  as  a 
journalist.  With  regard  to  the  hard  cases,  there 
may  be  hard  cases  under  good  laws,  and  there 
may  be  hard  cases  under  laws  which  ought  to  be 
altered.  I  put  the  hardship  to  newspapers 
within  the  latter  class. 

260.  Of  course,  as  the  noble  Lord  has  said, 
newspapers  are  carried  on  because  they  are  a 
lucrative  concern ;  people  do  not  invest  money 
in  newspapers  pro  bono  publico  ? — I  am  afraid  one 
does  not  invest  one's  energies,  or  one's  capital  in 
any  line  of  life,  simply  for  the  public  good. 

261.  The  honourable  Member  for  Halifax  put 
it  to  you  that  newspaper  proprietors  do  not  print 
anything  that  they  do  not  expect  will  be  read  ? 
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_^^*^'  — I  think  their  services  of  a  public  character  has 
16  July      given  them  the  name  of  the  Jb'ourth  Estate. 

1879.  262.  Of  course  the  more  vigorous  and  the  more 

spicy  the  writing  is,  the  more  palatable  it  is  to 
uie  tastes  of  the  multitude  ? — T  am  not  quite  so 
sure  that  it  is  in  the  end,  if  it  is  spicy  without 
substance.  You  read  a  "  Society  *'  journal  until 
you  do  not  know  whether  to  believe  what  it  is 
saying  or  not,  and  then  you  probably  give 
it  up. 

263.  You  mentioned  a  number  of  cases  in 
which  actions  had  been  brought  against  proprie- 
tors of  newspapers  for  libel ;  should  I  be  right  in 
supposing  that  for  every  case  in  which  there  was 
an  action  for  libel  bi  ought  against  a  newspaper 
there  were  20  in  whlcn  there  were  libels  pub- 
lished which  were  never  taken  any  notice  of? — I 
should  say,  that  under  the  present  state  of  the 
law  there  are  probably  many  libels  in  each  issue 
of  the  newspaper ;  but  the  check  is,  that  juries 
would  probably  not  be  inclined  to  give  damages 
at  all  in  those  cases. 

264.  Are  there  not  many  cases  in  which 
persons  say,  "  I  do  not  care  for  that  trumpery 
nonsense;  my  character  is  too  high  for  me  to 
take  any  notice  of  it "  ? — No  doubt ;  and  they 
are  very  often  so  advised. 

265.  You  say  that  you  would  have  no  criminal 
proceediugs  against  any  newspaper;  of  course  you 
do  not  apply  mat  to  the  law  of  libel  generally, 
but  only  to  the  case  of  newspapers ;  what  would 
you  say  about  such  a  paper  (I  have  no  scruple 
as  to  naming  it)  as  the  '^  Englishman  "  ? — There 
I  must  cite  your  maxim;  I  think  that  con- 
versely there  are  hard  cases  on  the  public,  and  it 
is  a  pity  that  the  public  should  be  inflicted  with 
the  "  Englishman." 

266.  You  would  not  say,  I  suppose,  that  that 
is  the  only  instance  amongst  the  newspapers  of 
the  kingdom  ? — No  ;  and  the  answer  that  I  make 
to  that  IS  this :  that  I  do  not  say  for  one  moment 
that  under  the  altered  state  of  the  law,  there 
will  not  be  inconvenience  connected  with  it ;  but 
I  say  that  the  balance  of  convenience  and  ad- 
vantage is  in  the  direction  of  which  I  have 
spoken. 

267.  Does  it  not  come  to  this,  that  the  law 
occasionally  presses  hardly  upon  good  men  as 
opposed  to  bad  men  ? — Yes. 

268.  All  laws,  and  repressive  laws  particularly, 
for  the  protection  of  the  subject  are  made  not  to 
press  upon  good  men  but  to  press  upon  bad  men? 
— But  there  is  also  a  maxim  that  it  is  better  that 
20  men  who  are  guilty  should  escape  than  that 
one  man  who  is  innocent  should  suffer. 

269.  But  what  object  or  what  necessity  is  there 
for  an  editor  or  publisher  to  publish  defamatory 
matter  about  me  at  all;  is  it  for  the  interests  of  the 
public  that  defamatory  matter  about  me  should 
be  published,  assuming  it  not  to  be  true? — But 
the  difficulty  of  that  is  that  the  proprietor  or  the 
editor  at  the  moment  has  no  opportunity  of  form- 
ing a  personal  judgment  as  to  whether  it  is  true 
or  untrue.  It  may  prove  to  be  untrue,  and  then 
it  is  hard  upon  the  individual. 

270.  Why  should  I  suffer,  assuming  myself  to 
be  the  person  defamed,  because  the  editor  or  pro- 
prietor of  a  paper  chooses  to  carry  on  his  business 
and  to  send  a  reporter  to  a  public  meeting  and 
publish  defamatory  matter  about  me  ? — On  the 
same  principle  as  you  would  suffer  in  a  court  of 
justice  or  in  Parliament. 

271.  Do  you  see  the  slightest  possible  analogy 


Mr.  Bulwer — continued. 

between  a  publication  in  a  newspaper  and  a  state- 
ment by  counsel  in  a  cause,  or  a  statement  by  a 
witness  in  a  court  of  justice  ? — It  is  a  statement 
at  a  meeting  which  is  of  a  public  or  representative 
character ;  and  so  important  is  local  government 
in  these  times  that  I  think  there  is  a  close 
analogy. 

272.  In  a  court  of  justice  you  say  that  what 
a  witness  saj^s,  or  what  a  counsel  says,  or  what  a 
judge  says,  is  privileged;  in  the  case  of  what  a 
witness  s  ays  there  are  counsel  on  both  sides  ;  it 
is  said  in  the  presence  of  the  person ;  it  is  open  to 
contradiction,  and  the  whole  of  the  proceedings 
are  under  the  control  of  an  impartial  judge  ;  do 
you  see  any  analogy  between  words  uttered 
under  those  circumstances,  and  words  uttered, 
say  in  a  meeting  no  larger  than  this  room,  about 
an  absent  person  ? — I  do  see  an  analogy.  The 
opportunity  of  almost  instant  contradiction,  or  ex- 
planation, is  proposed  by  the  Bill  to  be  given  in 
the  newspaper  of  the  following  day.  I  rejjeat,  that 
so  much  depends  upon  good  local  self-govern- 
ment at  the  present  time,  that  every  facility 
should  be  givien  for  wide  publicity ;  and  if  meet- 
ings are  held,  T  think  that  is  another  reason  why 
the  proceedings  should  be  subjected  to  that 
general  criticism,  which  can  only  be  applied 
through  the  medium  of  a  journal. 

273. ''I  do  not  know  whether  you  would  see 
any  analogy  between  the  proceedings  of  boards 
of  guardians,  for  instance,  and  those  of  Parlia- 
ment, the  grand  inquest  of  the  nation? — I  see  an 
analogy  in  the  principle,  but  I  do  not  see  an 
analogy  between  the  particular  bodies.  I  think 
the  same  principle  should  cover  both. 

274.  You  suggested  that  in  some  cases  (but 
however  you  are  not  in  favour  of  that,  I  believe), 
that  the  plaintiff  should  give  security  for  costs  ? — 
I  think  that  in  no  case  ought  the  plaintiff  to  be 
called  upon  to  give  securitv  for  costs,  not  only 
in  this  instance  but  in  any  instance,  although  I 
think  on  the  other  hand  that  hardship  frequently 
arises  from  the  absence  of  that  security. 

275.  Do  you  think  that  in  the  interests  of  the 
newspapers  it  would  be  well  that  they  should  be 
at  liberty  to  pay  money  into  court  ? — I  do. 

276.  Do  you  not  think  that  that  would  be 
rather  a  questionable  good;  you  are  aware  of  the 
case  of  railway  companies  who  pay  money  into 
court;  did  you  ever  know  an  instance, in  which 
the  jury  did  not  give  something  a  good  deal  more, 
treating  that  as  an  admission  of  Uability? — But 
there  is  a  company  on  the  one  side,  which  makes 
some  difference  to  say  the  least.  I  think  the  last 
act  ill  these  actions  is  always  to  invite  the  pay- 
ment of  money  into  court,  namely,  40  5.,  and  that 
the  opportunity  ought  to  take  place  at  the  earliest 
practicable  moment.  At  the  same  time  whether 
it  would  be  discreet  in  all  cases  to  take  that 
course  is  a  matter  for  consideration. 

277.  In  what  way  would  you  make  the  re- 
porter liable  to  an  action  for  libel? — Suppos- 
ing that  he  maliciously,  or  by  gross  negligence 
(say  by  being  absent  during  a  part  of  the  meeting), 
gave  currency  to  a  report  which  was  defamatory 
of  an  individual,  to  use  the  old  language,  he 
would  be  liable  to  an  action  on  the  case. 

278.  I  put  out  of  the  question  all  ill-motive  on 
his  part  ? — I  think  even  if  he  were  neglectful  in 
the  performance  of  his  duty,  and,  for  instance, 

yave  merely  an  ex  parte  report,  he  should  be 
iable. 

279.  But  I  assume  that  there  is  no  neglect  of 

duty 

Digitized  by  VjOOQIC 


g 


SELECT    COMMITTEE   ON   LAW  OF   LIBEL. 


17 


Mr.  Bulwer — continued. 

duty  on  his  part ;  that  he  attends  a  public  meet- 
ing and  takes  down  in  shorthand  a  gross  libel 
and  writes  it  out;  and  that  appears  the  next 
morning  in  the  newspaper;  would  you  propose 
that  in  such  a  case  he  should  be  liable  ? — Most 
certainly  not ;  he  is  still  less  able  than  the  editor 
or  proprietor  to  exercise  any  judgment. 

280.  He  ought  not  to  be  liable  nor  ought  the 
proorietor  or  editor  of  the  newspaper  to  be  liable  ? 
— No,  nobody  ought  to  be  liable  unless  they  re- 
fuse to  rectify  the  wrong,  as  far  as  practicable, 
by  inserting  contradictions  or  explanations. 

281.  Given  by  the  man  who  is  libelled? — 
Undoubtedly,  or  by  his  solicitor,  or  by  his  agent 
of  any  sort. 

282.  A  libel  is  published  broadcast  over  the 
world ;  do  you  think  it  is  an  adequate  remedy 
for  the  person  libelled  that  next  morning  he  can 
write  to  the  editor  of  the  newspaper  and  say  that 
what  was  said  about  him  was  not  true  ? — I  do 
not  think  he  is  adequately  protected  in  that  way; 
but  although  he,  as  an  individual,  suffers  some 
hardship,  J  think  it  is  better,  as  a  general  rule, 
to  tolerate  that  than  to  subject  the  press  to  that 
which  is  restrictive  of  its  proceedings  and  unfair 
to  newspaper  proprietors. 

283.  \V  hat  is  the  restriction  that  it  imposes 
upon  the  reports  of  public  meetings  ? — The  re- 
striction that  it  imposes  upon  the  reports  of 
public  meetings  is,  that  unless  they  come  within 
a  certain  category,  unless,  in  fact,  they  are  Par- 
liamentary or  judicial  proceedings,  the  editor, 
almost  in  a  moment,  and  without  any  facts  before 
him  to  enable  him  to  say  which  is  right,  has 
either  to  suppress  possibly  an  iraiK)rtant  part  of  a 
meeting,  or  to  renaer  himself  liable  to  an  action 
for  libel,  unless  he  can  justify  the  words. 

284.  Do  you  mean  to  represent  to  the  Com- 
mittee that  there  is  really  an  injury  done  to  the 
public  by  this  law? — I  do  undoubtedly,  and  I 
think  there  is  a  hardship  upon  the  profession. 

285.  You  say  that  it  is  a'  hardship  against  an 
editor  or  a  newspaper  proprietor ;  is  there  any 
public  evil  or  injury  arising  from  the  law  as  it 
now  exists?— I  most  undoubtedly  think  that  the 
public  would  suffer  very  materially  indeed  by  the 
suppression,  at  the  will  of  an  editor,  of  libellous 
matter  which  occasionally  transpires  in  the  course 
of  such  meetings. 

286.  Do  you  suppose  that  any  injury  would  be 
done  to  the  public  supposing  that  an  editor  were 
to  say,  "  Well,  J  think  this  passage  is  libellous, 
it  imputes  so-and  so  to  the  man,"  and  were  to 
take  his  pen  and  expunge  that  passage  from  the 
report  ?—  I  think,  as  a  general  rule,  it  is  to  the 
interest  of  the  public  to  have  a  fair,  true,  ac- 
curate, and  full  report  of  all  the  meetings  of 
which  I  have  spoken. 

287.  Whether  a  man  abuses  his  neighbour  or 
not? — Subject  even  to  the  occasional  hardship 
upon  the  individual  of  having  to  explain  or  con- 
tradict in  the  newspaper,  or  to  suffer  the  conse- 
quences of  its  being  pubKshed. 

288.  You  are  inclined  to  agree  that  that  is  no 
adequate  reparation  to  the  man  libelled  ? — I  think 
that  in  some  cases  he  would  undoubtedly  be 
under  a  disadvantage,  but  I  would  take  care, 
and  I  think  Mr.  Hutchinson's  Bill  does  so,  to 
give  all  the  protection  possible  to  mitigate  that 
injury. 

289.  Supposing  that  a  man  is  libelled  in  one 
of  the  newspapers  at  Hull,  and  that  he  is  not  a 
Hull  man,  and  that  he  does  not  see  a  Hull  news- 
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paper,  and   knows   nothing   about  it  until   six     ^^'P'>  ^'^' 
naonths  afterwards,  when  probably  it  is  called  to       jg  jujy 
his  attention  by  some  person  who  says,  *^  Are  you        1870. 
aware  what  has  been  published  about  you,  and 
what  has  been  going  about  Hull,  and  all  over 
the  country,  and  has  been  copied  in  this  news- 
paper, and  that  newspaper  and  the  other;"  what 
satisfaction  or  reparation  would  it  be  to  that  man 
to  be  able  to  contradict  the  statement  after  such 
a  lapse  of  time  ? — That  is  an  extreme  case,  and 
one  of  very  great  hardship. 

290.  But  does  it  not  frequently  occur  ? — 
Scarcely. 

291.  Do  you  suppose  that  any  gentleman  in 
this  room  who  is  a  public  character,  so  far  as  he 
is  a  Member  of  Parliament,  reads  all  that  is 
written  about  him  in  all  the  newspapers  of  the 
country  ? — I  do  not  say  that  for  a  moment ;  but 
I  am  afraid  that  these  sorts  of  reports  generally 
reach  him;  he  has  good-natured  friends  who 
read  them  for  him,  especially  if  they  are  of  that 
character. 

292.  You  have  always  some  candid  friend  who 
tells  you  of  them  ? — Probably. 

293.  I  do  not  understand  why  the  newspaper 
editor  should  object  to  apologise  ? — I  think  that 
to  apologise,  in  the  first  place,  is  destructive  of 
their  influence  and  independence,  and  next,  it  is 
required  when  they  have  not  the  means  of  judg- 
ment; and  I  repeat,  that  I  think  an  apology 
given  under  such  circumstances  is  mere  submis- 
sion ;  it  is  of  no  real  advantage  to  the  person 
injured. 

294.  Are  you  not  rather  blowing  hot  and  cold; 
in  the  one  case  you  claim  exemption  for  the 
newspaper  proprietor,  because  he  knows  nothing 
about  it,  and  has  no  means  of  judging  of  the  truth 
or  falsehood  of  the  statement,  and  therefore  you 
would  render  him  not  liable ;  and  then  you  say 
that  it  would  be  a  sacrifice  of  his  independence 
to  tell  the  public  that  he  does  know  nothing 
about  it,  and  that  he  apologises  for  having  put  in 
this  statement,  not  knowing  anything  about  it, 
he  being  assured  that  it  was  without  foundation  ? 
— I  think  that  such  an  apology,  based  upon  the 
assumption  that  you  put  to  me,  would  be  worth- 
less to  the  individual.  It  would  be  meaningless 
and  worthless,  introduced,  as  it  might  be,  in  this 
way,  **  I  know  nothing  about  this  matter,  but  still 
I  apologise." 

295.  Your  answer  is  that  an  apology  on  the 
ground  that  he  knew  nothing  about  it  would  be 
worthless  ? — Quite  so. 

296.  But  is  not  the  objection  to  apologise  for 
it  rather  that  he  would  be,  as  it  were,  eating 
dirt,  to  use  a  popular  expression  ? — I  think  that 
is  so  to  some  extent ;  but  what  is  the  value  of 
an  apology  in  which  he  says,  "  I  know  nothing 
about  your  character,  but  1  apologise  for  having 
said  scnand-so." 

Lord  Francis  Hervey. 

297.  Not  for  having  said  it,  but  for  having 
circulated  it  ? — *'  I  apologise  for  having  circu- 
lated somethLcig,  but  1  do  not  know  wiiether  it  is 
true  or  not.'* 

Mr.  Bulwer. 

298.  Is  not  the  real  reason  for  their  reluctance 
to  apologise  that  they  object  to  admit  that  they 
have  allowed  defamatory  matter  to  appear  in  their 
paper? — So  far  as  my  experience  extends,  that 
is  not  in  any  sense  the  ground  of  the  objection. 

C  29a^^he         J 
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299.  The  large  and  respectable  newspapers  in 
the  kincrdom  are  not  harassed  for  action  for  libel, 
are  they  ?—  I  think  there  are  many  cases  against 
the  "  Times." 

300.  They  are  inadvertent,  but  I  never  knew 
the  "  Times  "  fail  to  apologise  ? — I  think  there 
are  reported  cases  in  which  they  have  failed  to 
do  so. 

Mr.  Bates:. 

301.  I  think,  from  what  you  have  said,  that 
you  would  wish  the  Committee  to  understand 
that  the  reporter,  or  editor,  or  proprietor  of  a 
paper,  should  be  enabled  to  put  anything  he 
thought  proper  into  that  paper  which  had  been 
said  at  a  puolic  meeting,  and  you  even  went  so 
far  as  to  say  at  a  political  meeting  ? — At  a  pub- 
lic meeting  of  a  representative  character,  was 
what  I  said ;  and  I  would  endeavour  to  frame 
the  clause  as  wide  as  I  could 

302.  Pressing  that  to  its  logical  conclusion 
what  would  be  the  result  at  a  political  meeting, 
for  instance  at  a  Conservative  meeting,  or  at  a 
Liberal  meeting ;  could  not  the  proprietor  of  a 
paper  who  happened  to  be  an  opponent  of  yours, 
get  men  to  rise  in  their  place  at  such  a  meetii^, 
and  make  any  statements  which  he  thought  pro- 
per, and  which  he  would  publish  the  next  day, 
and  for  which  he  would  not  be  held  responsible  ? 
— I  think  he  might  probably  be  indicted  for  a 
conspiracy  to  defame,  if  he  did  so. 

303.  Would  it  not  lead  to  such  a  result  as  I 
have  suggested  ? — I  think  not ;  and  if  it  did  I 
iJiink  the  criminal  law  would  be  elastic  enough 
to  repress  any  such  evil.  I  think  that  conspiring 
to  defame  a  man  at  a  meeting  would  be  an  offence 
at  common  law. 

304.  What  would  you  do  supposing  that  the 
editor  or  proprietor  was  at  this  meeting  himself 
and  heard  all  this,  and  knew,  from  his  own  know- 
ledge, that  is  was  not  the  truth,  and  still  put  it 
into  his  paper  the  next  morning^  ? — If  he  were 
the  author  or  writer,  or  if  he  had  an  opportunity 
of  judging  of  its  truth,  then  I  think  he  should  be 
liable  to  an  action,  and  properlj  so,  especially  if 
it  were  not  a  full,  fair,  and  true  report. 

305.  Supposing  that  he  said,  ^^  I  did  not  see 
this  report,"  he  is  not  to  be  held  responsible  ? — 
No ;  I  think  if  he  had  the  opportunity  of  judg- 
ing, and  if  he  nevertheless  let  a  report  containing 
li^Uous  matter  go  into  the  paper,  that  might 
probably  alter  the  case. 

306.  But  you  say  that  he  cannot  be  expected 
to  examine  every  document  that  goes  into  his  paper 
at  one  or  two  o'clock  in  the  morning ;  and  there- 
fore, virtually,  vou  would  hold  him  hannless, 
would  you  not,  if  he  said,  "  I  did  not  see  it '? — 
But  he  heard  it. 

307.  Supposing  that  he  heard  it,  but  that  he 
did  not  know  that  his  reporter  would  put  it  in 
his  paper? — But  if  his  reporters,  were  there,  or 
if  his  reporters  were  in  the  habit  of  Roing  to  such 
meetings,  then  I  think  he  would  be  Tendmg  him- 
self to  the  publication  of  that  which  would  be 
liable  to  be  condemned. 

308.  Do  you  think  that  is  ever  done? — I 
should  say  from  my  experience  that,  as  a  general 
rule,  proprietors  of  newspapers  do  not  go  to 
meetings  unless  they  happen  to  be  public  men. 

Chairman. 

309.  But  in  some  of  the  small  newspapers  in 
country  towns  the  proprietors  are  their  own  re- 


Chairman — continued. 

porters,  are  they  not,  very  often  ? — It  may  be 
so ;  but  I  think  the  proprietor  of  a  newspaper 
seldom  takes  any  active  outdoor  work  in  con- 
nection with  his  paper. 

Mr.  Bates. 

310.  You  are  aware  that  some  of  the  papers 
with  which  you  are  connected  are  held  by  editors 
and  reporters  ? — Yes ;  but  I  do  not  think  those 
that  you  are  speaking  of  often  ffo  to  public  de- 
bates to  take  any  active  part  in  them. 

311.  I  think  I  heard  you  say  that  in  no  case 
should  a  plaintiff  be  called  upon  to  give  security 
for  costs  ? — I  think  not  Tnat  is  a  very  wide 
question. 

312.  But  you  think  that  a  defendant  should  ; 
is  that  what  you  mean  ? — No,  1  think  still  less, 
perhaps,  should  a  defendant  In  the  last  ques- 
tion but  one  you  suggested  a  difficulty  which  is 
a  practical  one,  and  uhich  it  is  hard  to  meet 

313.  Therefore,  if  the  reporter  is  to  be  made 
responsible,  or  if  the  speaker  at  the  meeting  is  to 
be  made  responsible,  he  being  a  man  of  straw,  he 
is  not  to  be  called  upon  to  deposit  security  for 
costs? — No,  I  think  not,  on  the  general  principle, 
which  has  its  hardship,  like  most  other  generid 
principles. 

314.  I  think  your  knowledge  of  newspapers  is 
so  great  that  you  would  be  prepared  to  admit 
liat  newspaper  proprietor,  or  editors,  or  re- 
porters, often  piit  things  in  their  paper  which 
they  know  to  be  incorrect,  in  order  that  they  maj 
have  the  privilege  of  contradicting  them  the  next 
day  ? — I  really  cannot  commit  myself  to  that. 

315.  Have  you  ever  known  cases  of  that 
kind?— No;  I  must  confess  that  I  have  not. 
Whatever  one  might  suspect,  I  never  knew  such- 
a  case.  An  editor  never  made  me  so  much  his 
confidant  as  to  tell  me  so.  I  cannot  give  evidence 
as  to  that,  at  any  rate. 

316.  You  would  have  the  Committee  believe 
that  newspaper  proprietors  are  very  hardly  dealt 
with  by  the  present  law  ? — I  think  they  are  in  a 
disagreeable  position  in  many  points. 

317.  How  long  have  you  represented  these 
newspapers  ? — I  have  been  solicitor  to  the  York- 
shire Newspaper  Society  for  some  few  years,  and 
I  have  been  solicitor  to  individual  newspapers 
for  15  or  16  years,  and  1  have  been  asked  to  re- 
present the  provincial  Newspaper  Society  within 
the  last  few  weeks ;  but  I  have  been  in  the  habit 
of  mixing^  with  journalists  on  many  occasions. 

318.  How  many  papers  do  you  think  you  your- 
self represent  protessionally,  without  counting 
what  you  have  been  asked  to  represent  within 
the  last  few  weeks  ? — I  cannot  say  that  I  repre- 
sent professionally  a  great  many.  I  represent 
the  daily  newspaper  in  my  own  town,  in  matters 
constantly  coming  under  my  own  notice.  I  have 
at  various  times  represented,  more  or  less,  the 
weekly  newspapers  in  my  own  town,  and  I  have 
been  consulted  at  times  by  newspapers  in  other 
parts  of  the  country.  I  am  also  in  the  habit  of 
mixing  socially  at  various  gatherings,  and  at 
business  meetings  with  pressmen,  and  with  those 
who  are  well  able  to  give  me  the  benefit  of  their 
experience. 

319.  lou  have  been  asked  to  represent  688 
newspapers  ? — I  am  simply  here  to-day  as  a  wit- 
ness to  express  their  views. 

320.  Can  you  teU  the  Committee  how  many 
actions  those  688  newspapers  have  had  brought 
against  them  within  the  last  12  months  ? — For 
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Mr.  Bates^  oontmued. 

ibe  year  1877,  there  were  I9I88  proyinoial  news- 

Eaperfl,  and  there  were  20  actions  for  libel.  The 
ability  to  action^  I  may  say,  is  a  matter  of  daily 
occurrence ;  but  the  number  of  actions  brought 
is  not  very  great. 

321.  And  yet  you  say  that  newspaper  pro- 
prietors in  particular  are  liable  to  great  hard- 
ship ? — They  are  liable  to  great  hardship,  al- 
though the  fact  may  possibly  not  occur  in  nume- 
rous instances. 

322.  Do  you  think  they  are  more  liable  to 
hardship  than  other  mercantile  men  ? — I  think 
they  are  more  liable  for  matters  orer  which  they 
have  no  control  than  other  classes  of  men^ 
and  they  are  exceptionally  liable  to  the  hardship 
of  criminal  proceedings,  which  does  not  occur  in 
other  branches  of  busmess. 

323.  If  my  memory  serves  me  right,  you  are 
connected  very  much  in  Hull  with  shipping  ? — 
I  am,  professionally. 

324.  Do  you  think  that  a  shipowner  is  not 
more  liable  for  the  acts  of  his  captain  than  a 
newspaper  proprietor,  who  has  an  opportunity 
every  day  of  supervising  the  acts  01  his  em- 
ployes ? — There  is,  1  think,  an  important  distmc- 
tion.  As  managinof  owner,  the  shipowner  is 
liable,  under  the  statute,  now .  to  imprisonment, 
Subject  to  his  being  able  to  prove  that  he  has  not 
been  guiltv  of  neglect ;  out  the  non-resident 
owners,  alwough  li{U>le  to  actions,  are  not  liable 
to  imprisonment.  I  think  their  position  is 
analogous  to  the  position  of  newspaper  pro- 
prietors ;  but  I  think  shipowners  are  exceptiou- 
ally  subject  to  lid^^ation,  and  unfairly  subject 
to  it. 

325.  Then  you  tliink  that  one  of  the  state- 
ments made  by  the  honourable  Member  for 
Halifax    is    not  quite  correct,   that  newspaper 

Eroprietors  are  the  only  parties  who  are  liable 
)r  the  acts  of  their  employes? — 1  think  both 
shipowners    and    newspaper     proprietors    have* 
reason  to  compUin. 

Mr.  Brtstawe^ 

326.  I  suppose,  from  what  you  have  said,  that 
you  are  in  favour  of  Clause  No.  1  of  the  Bill 
of  the  honourable  Member  for  Halifax  ? — Un- 
doubtedly. With  regard  to  extending  it,  I 
think  it  has  been  made  to  cover  more  ground  than 
at  first  sight  appears. 

327.  If  I  read  that  clause  aright,  it  means  that 
the  proprietor  of  a  newspaper  in  which  a  fair 
report  has  been  given  of  what  ocourred  at  such 
meeting,  should  not  be  made  liable  in  respect  of 
a  statement  made  by  a  speaker  which  is  of  a 
libellous  character;  is  that  your  view? — Un- 
doubtedly, subject  to  the  other  provisions  of  the 
Bill. 

328.  A  newspaper,  we  all  know,  is  a  commer- 
cial undertaking  ? — Yes. 

329.  Supposing  that  a  person  who  is  present 
at  that  meetmg  writes  a  letter  to  an  indiscreet 
friend,  say,  and  gives  an  equally  fair  and  bond 
fide  report  of  what  occurred,  and  of  the  libellous 
statement  made  by  the  speaker,  ought  that 
person' to  be  subject  to  an  action  for  lioel? — I 
think  so. 

330.  Why  ? — I  think  in  the  latter  case  there 
has  been  no  performance  of  a  public  or  a  semi- 
public,  or  a  semi-official  duty;  whereas  in  the 
former  case  there  would  be.  But  it  is  subject  to 
the  observation  that,  if  the  report  were  true  and 
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accurate,  it  could  be  justified  by  the  individual  ll.d.,  b.a! 

who  made  it.  

331.  Calling  things  by  plain  names,  you  place  ^^  ^^^7 
it  broadly  on  this  proposition ;  that  a  newspaper  *879- 
is  more  or  less  a  pubhc  functionary  ?— It  is ;  but, 

as  you  suggest  the  point,  supposing  that  the 
letter  contained  matter  which,  with  a  view  to 
public  discussion  and  criticism,  it  was  desirable 
that  the  public  should  know,  I  am  not  sure  that 
I  would  say  that  the  writer  should  be  liable  to 
an  action. 

332.  I  am  supposing  that  he  writes  a  letter  to 
an  indiscreet  friend  who  makes  the  statement 
public,  because  I  suppose  you  will  admit  that 
if  a  libellous  statement  is  made  by  a  speaker  at  a 

Imblic  meeting,  the  injury  done  to  the  person 
ibelled  is  infinitely  increased  by  the  fact  of  its 
being  inserted  in  a  journal  of  reputation  and 
circulation  ? — So  far  as  general  publicity  is  con- 
cerned, undoubtedly.  I  do  not  think  the  news- 
paper endorses  it. 

333.  Under  the  circumstances  of  that  injury 
being  done  by  a  newspaper,  you  think  the  pro- 
prietor ou^htnot  to  be  subject  to  an  action ;  but 
if  tliat  injury  is  caused  by  a  person  who  was 
present,  but  who  was  not  actuated  by  any  malice, 
writing  a  private  letter,  you  think  he  ought  to  be 
subject  to  an  action  for  libel? — I  think  so,  if 
these  clauses  were  enacted,  because  they  would 
create  a  uuasi-obWsAtion  to  publish. 

334.  You  would  admit  that  out  of  100  people 
who  read  a  statement,  not  more  than  one  or  two 
will  read  an  explanation  of  it? — I  think  pro- 
bably a  person  regularly  reading  his  daily  paper 
would  read  the  one  and  the  other.  I  know  it  is 
generally  believed  that  human  nature  is  a  lictle 
malicious,  and  that  people  will  read  an  atta<& 
when  they  will  not  read  the  explanation ;  but  I 
am  not  so  sure  that  that  is  correct. 

335.  With  r^ard  to  llie  proposition  that  you 
put  as  to  the  non-liability  of  newspaper  pro- 
prietors, might  it  not  be  possible  to  have  a  o(tt- 
venient  sort  of  understanding  between  a  person 
reporting  and  a  speaker  making  statements  of  a 
libellous  character,  so  that  you  could  not  get  at 
them  ?  —I  think  if  persons  will  descend  to  secretly 
conspire  for  such  an  object,  they  will  protect  the 
transaction  by  mis-stating  the  truth  aUerwards. 

336.  1  am  not  speaking  of  any  mis-statement 
at  all  ;  I  am  speaking  of  the  reporter  stating 
deliberately  in  tne  newspaper  what  occurred  ? — 
Then  there  would  be  liability  to  an  action.  It 
would  not  aflect  the  law,  but  it  would  afiect  the 
carrying  out  of 'the  law,  an  objection  to  which 
all  laws  are  subject. 

337.  With  reference  to  criminal  proceedings, 
^d  I  understand  you  rightly  that  your  judgment 
is  that  dami^es  which  hit  the  pocket  of  the  news- 
papers would  be  more  influential  in  putting  down 
and  destroying  noxious  publications  than  criminal 
prosecution? — I  think  so;  because  the  persons 
who  conduct  publications  of  that  low  character 
•are  the  least  likely  to  mind  going  to  prison, 
whereas  they  have  generally,  perhaps,  not  the 
means  to  pay  damages ;  and  I  think  also  that  if 
imprisonment  for  libel  were  done  away  with, 
juries  would  be  disposed  to  give  a  greater  check 
by  imposing  larger  damages  than  are  now  im* 
posed. 

338.  Civil  proceedings  would,  in  your  judg- 
ment, be  more  effective  in  putting  down  noxious 

fmblications,  than  criminal  proceedings  with  a 
lability  to  imprisonment? — 1  think  they  would 
0  2  ^  be        T 

Digitized  by  vnOOQlC 


20 


MINUTES  OF  EVIDENCE  TAKEN  BEFOE^  THE 


Mr.  RoUit, 

16  July 
1879. 


Mr.  Briitowe — continued, 
be  as  effective;  I  will  not  say  more  effective; 
and,  on  the  other  hand,  the  abolition  of  criminal 
penalties,  I  think,  would  have  advantages. 

Mr.  Bulwer. 

339.  I  do  not  press  for  an  answer,  if  you  see 
any  reason  for  declining  to  answer  my  question ; 
but  are  you  able  to  say  that  you  know  of  any 
cases  in  which  newspaper  editors  or  proprietors 
.have  taken  your  opinion,  or  the  opinion  of  other 
professional  men,  with  reference  to  the  libellous 
character  of  written  matter  before  publishing  it  ? 
— Frequently.  .  . 

340.  And  have  they  acted  upon  your  opinion, 
not  to  publish  it  if  it  was  libellous  ?— Frequently. 

341.  Is  it  usual,  in  conducting  a  newspaper,  to 
have  some  gentleman  connected  with  the  staff  to 
whom  they  apply  at  a  moment's  notice  to  ascer- 
tain whether  it  is  safe  to  publish  matter  or  not? 

Scarcely  that ;  but  I  have  known  matter  held 

over,  for  instance,  for  a  day,  so  as  to  give  an 
opportunity  for  inquiry,  although  from  the  delav 
frequently  great  disadvantage  might  arise,  both 
to  the  public  and  to  the  proprietor.  ^ 

342.  You  would  not  consider  it  any  great 
hardship  for  a  newspaper  to  have  an  action 
brought  against  it  after  that?— I  do  not  know. 
I  think  there  is  a  disadvantage  to  the  public  in 
the  suppression  for  24  hours  of  something  that 
may  be  of  vital  moment. 

Mr.  Bates, 

343.  Is  it  your  opinion  that  the  proprietors 
of  respectable  newspapers,  and  not  of  such  papers 
as  have  been  alluded  to,  would  sooner  pay  a  fine 
than  go  to  prison  ?— I  liiink  the  answer  to  that 
would  be  that  it  would  depend  upon  the  circum- 
stances.  If  there  had  been  the  performance  of  a 
public  duty,  certain  men  would  sooner  go  to 
prison  than  be  made  to  pay  damages.  On  the 
other  hand,  if  there  had  been  a  mere  slip  or 
error,  they  would  infinitely  prefer  paying  the 
damages  to  going  to  prison. 

Mr.  Hutchinson, 

344.  You  were  asked  whether  you  considered 
that  it  was  a  great  hardship  upon  a  newspaper  to 
have  a  sort  of  standing'  counsel  to  see  whether 
matters  were  libellous  or  not ;  of  course  you  are 
aware  that  in  the  case  of  reports  which  are  fre- 
quently got  out  as  late  as  midnight,  it  would  be 
utterly  impossible  to  subject  ouch  matters  to  legal 
consideration,  and  that  if  they  were  held  over  for 
a  day  they  would  be  worthless?— Most  undoubt- 
edly ;  and  in  addition  to  that,  the  responsibility 
of  constantly  advising  a  newspaper  on  doubtful 
points  under  such  circumstances  is  a  matter  that 
a  solicitor  would  scarcely  care  to  take.  I  would 
rather  take  counsel's  opinion. 

345.  What  is  your  definition  of  a  newspaper? 

The  class  of  publications    to  which   I   nave 

alluded  more  particularly  are  those  which  are 
registered  at  the  Post  OflSce  for  transmission 
abroad,  and  entered  at  Stationers'  Hall. 

.346.  That  is  my  definition  also ;  does  all  the 
evidence  that  you  have  given  to  day  apply  to 

Sapers     coming    under    that    definition  ? — Un- 
oubtedly. 

Chairman, 
347.  Does  it  occur  to  you  that  if  the  law  were 
altered  as  you  suggest,  the  proprietors  of  news- 
papers would  not  be  so  careful  in  consulting  you 
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as  to  the  suppression  of  paragraphs  which  they 
now  consult  you  about  ?-r-I  do  not  think  it 
would  make  any  material  difference  upon  that 
point. 

348.  Why  do  they  consult  you  ? — Because 
they  apprehend,  occasionally,  that  the  result  may 
be  one  of  those  unpleasant  consequences  which 
have  been  spoken  of. 

349.  K  the  law  is  altered  and  the  result  is  not 
an  action,  what  will  be  their  object  in  consulting 
you? --Imprisonment  is  amongst  the  results  that 
we  are  speaking  of. 

350.  As  my  honourable  and  learned  friend  the 
Member  for  Ipswich  put  it  to  you,  they  do  con- 
sult you  now,  and  that  is  in  consequence  of  the 
existing  law? — Yes;  and  probably  they  would 
consult  me  if  the  law  were  changed,  as  to  whether 
they  were  still  within  it.  But,  as  Mr.  Hutchin- 
son said,  take  the  case  of  Mr.  Latimer,  where 
there  was  a  meeting  at  iBxeter,  and  copy  was  sent 
up  to  Plymouth  for  publication  at  12.30  a.m. ;  it 
would  be  a  difficult  matter  to  get  an  opinion 
then.  The  general  report  of  the  meeting  would 
have  to  go  into  the  paper ;  whereas  you  must 
condemn  perpetually  the  libellous  paragraph, 
because  you  cannot  repeat  the  meeting  to-morrow 
in  order  to  insert  what  might,  after  all,  be  ad- 
missible. 

351.  You  think  it  a  greater  public  good,  then, 
that  that  report  should  go  into  the  paper  as  it  is, 
without  revision,  and  that  the  individual  be 
sacrificed,  rather  than  that  the  report  should  not 

;o  forth  ? — I  think  it  is  better,  if  the  truth  is  to 
e  told,  that  the  whole  truth  should  be  told,  and 
that  any  damage  should  be  rectified. 

352.  You  admit  that  the  alteration  which  you 
suggest  would  entail  some  individual  hardship  ? 
— tfndoubtedly. 

353.  What  instances   can   you  give   of   the 

Eublic  having  been   damnified  in   any  way  or 
aving  been  without  information  in  consequence 
of  the  operation  of  the  present  law  ? — I  could 

five  instances,  I  have  no  doubt,  in  some  number ; 
ut  frequently  the  sufferers  have  been  the  news- 
paper proprietors,  who  have  considered  the  public 
rather  than  themselves. 

354.  You  said  that  it  was  a  question  of  balance 
of  convenience,  and  that  the  balance  of  con- 
venience would  be  in  favour  of  the  public ;  can 
you  give  me  any  specific  instance  or  illustration 
of  the  fact  of  the  public  having,  under  the  exist- 
ing law,  lost  any  information  or  any  benefit  ? — 
I  think  if  I  had  an  opportunity  I  could  undoubt- 
edly give  you  such  instances,  though  they  do  not 
occur  to  me  at  the  moment ;  but  the  public  have 
been  served  with  hardship  to  newspaper  pro- 
prietors, and  with  a  risk  which  they  have  under- 
taken rather  than  that  the  public  should  suffer ; 
in  fact,  they  habitually  undergo  this  risk  for  the 
public  advantage. 

355.  I  presume  that  the  newspaper  proprietors 
exercise  discretion  and  caution  m  selecting  their 
reporters  ? — Undoubtedly. 

366.  Do  you  think  they  would  be  induced  to 
exercise  as  much  care  and  caution  if  the  law  was 
altered  1—1  have  no  doubt  they  would. 

357.  Why?— Because  I  think  it  is  their 
interest  to  have  the  work  done  efficiently. 

358.  But  is  it  not  their  interest  now  to  see  that 
they  do  not  come  within  the  law?— I  think  very 
little  depends  upon  the  reporter  provided  that  he 
is  a  person  of  reasonable  acquirements,  which  is 
generally  the  case. 
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359.  If  he  is  the  person  who  furnishes  the 
report  everything  would  seem  to  depend  upon 
him? — I  mean  to  say  that,  generally  speaking, 
shorthand  writing,  if  full  reports  are  given,  is 
mechanical  rather  than  a  matter  involving  very 
much  discretion.  If  there  is  condepsation  1 
believe  that  is  generally  done  in  the  editor's 
room  afterwards  when  the  copy  is  written  out. 
The  editor  gives  directions, "  you  will  give  so 
many  aticks  to  such  a  person's  speech,"  and  so 
on. 

Mr.  JSrrinffton. 

360.  It  rather  apjiears  to  me,  from  your 
evidence,  that  if  this  change  in  the  law  took 
place,  there  would  not  be  more  information 
given  to  the  public,  but  it  would  be  given  with 

freater  safety  to  the  newspaper  proprietors? — 
think  that  much  the  same  mformation  would 
be  given  to  the  public,  and  possibly  more  in 
some  cases ;  but  certainly  with  greater  safety  to 
the  newspaper  proprietors. 


Mr.  Errington — continued. 

361.  In  that  case  the  change  in  the  law 
would  be  to  the  benefit  of  the  newspaper  pro- 
prietors, and  not  specially  to  the  benefit  of  the 
public? — I  think  the  public  would  be  better 
served,  because  the  newspaper  proprietors  would 
feel  that  they  were  protected  in  the  performance 
of  their  duty.  -  I  think  some  things  are  occa- 
sionally suppressed,  rather  than  that  the  risk 
should  be  undergone ;  although,  on  the  other 
hand,  I  think  newspaper  proprietors  run  a  ^eat 
deal  of  risk.  There  are  many  cases  in  which  I 
have  advised  that  a  report  should  not  be 
inserted,  although  I  have  tio  doubt  that  the 
public  might  have  been  advantaged  bv  it. 

262.  If  that  report  had  been  published,  do 
you  think  the  public  would  have  been  gainers  ? 
— I  do.  I  can  speak  of  one  particular  instance 
in  which,  if  I  had  been  consulted,  I  should  have 
condemned  the  article  as  being  libellous.  As  it 
was,  the  risk  was  run  without  my  advice,  and 
the  public  were  greatly  advantaged. 


LL.D.y  B.A. 

1 6  July 

1879. 


I^fr.  John  Leng,  called  in ;  and  Examined. 


Chairman. 

363.  You  have  been  the  Managing  Proprie- 
tor, Editor,  and  Publisher  of  the  "  Dundee  Ad- 
vertiser "  for  28  years  ? — 1  have. 

364.  And  you  also  publish  some  other  news- 
papers, I  think  ? — I  do. 

365.  During  the  last  28  years  of  your  editor- 
ship, have  you  ever  been  brought  before  a  court 
of  justice  ?— We  have  only  had  one  trifling  trial 
for  Jibel  in  the  local  sheriflf  court,  which  corre- 
sponds with  the  county  court  here,  and  in  that 
we  were  assoilzied.  We  have  a  trumpery  case 
in  the  same  court  at  present  by  an  undischarged 
bankrupt,  but  he  has  been  called  upon  to  give 
caution  or  security  for  the  expenses,  and  he  is 
not  likely  to  make  progress,  as  he  cannot 
find  it 

366.  Are  you  acquainted  with  the  law  of 
Scotland  with  regard  to  libels  in  newspapers  ? — 
Having  seen  several  newspapers  shipwrecked  by 
actions  for  libel,  I  have  thought  it  important  for 
my  own  guidance  to  inform  myself  as  thoroughly 
as  I  could  what  the  state  of  the  law  was,  so  that 
I  might  keep  within  it.  We  have  a  law  adviser 
who  is  eminent  in  his  profession,  and  he  has 
given  me  a  summary  of  what  the  law  of  Scot- 
land is  on  the  subject.  There  were  two  famous 
cases  against  a  predecessor  of  mine,  Mr.  Bintoul, 
who  was  afterwards  editor  of  the  "  Spectator  " 
for  many  years.  In  one  of  those,  in  1824,  the 
provost  of  the  town,  Patrick  Anderson,  sought 
12,000/.  damages  for  letters  published  respect- 
ing his  administration  of  the  funds  of  a  public 
trust.  Mr.  Jefirey  (afterwards  Lord  Jeffrey) 
was  counsel  for  the  pursuer,  and  Mr.  Moncrieff 
and  Mr.  Cockbum  (afterwards  Lords  Moncrieff 
and  Cockbum)  defended  the  paper.  There  were 
12  issues,  and  the  verdict  was  m  favour  of  the 
paper  on  every  one  of  them.  Its  expenses  were 
afterwards  paid  by  the  Quildry  of  Dundee. 
The  second  case  was  in  1826,  and  arose  out 
of  the  election  of  Sir  Walter  Scott,  by  the 
students  of  St.  Andrew's,  as  their  rector, 
instead  of  one  of  the  professors,  according  to 
use  and  wont.  A  scene  occurred  in  one  of  the 
professor's  class  rooms,  and  a  paragraph  was  pub- 

0.123. 
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lished  stating  that  the  class  was  in  a  state  of  *^^y^^g' 
insubordination,  and  the  professor  appeared  to 
have  lost  all  control  over  his  students.  The  pro- 
fessor brought  an  action  for  libel.  Mr.  Cock- 
bum appeared  for  him,  and  Mr.  Jeffrey  this  time 
for  the  paper ;  the  jury  gave  50  /.  of  damages. 
The  only  libel  case  of  much  interest  in  Scotland 
during  the  last  quarter  of  a  century  was  that  of 
one  of  the  present  Members  for  Edinburgh 
against  the  *'  Scotsman,"  in  which  it  was  alleged 
that  persistent  efforts  had  been  made  to  bring 
him  into  ridicule  and  contempt  beyond  the 
bounds  of  fair  public  criticism.  If  I  remember 
rightly,  the  jury  gave  400  /.  damages^  but  the 
trial  was  worth  much  more  than  that  to  the 
"  Scotsman,"  whose  editor,  the  late  Mr.  Alex- 
ander Russel,  was  soon  afterwards  presented 
with  four   times  the    sum  by  his   friends  and 

f)olitical  supporters.  The  law  of  libel  in  Scot- 
and  has  undergone  discussion  in  a  number  of 
recent  cases.  The  most  notable  of  these  are 
Johnstone  v.  Dilke  ("Athenaeum"),  &c.,  16th 
June  1875  ;  Dunn  v.  Bain  ("  Dumfries  Herald*'), 
24th  January  1877  ;  Cunningham  r.  Philps 
("  Strathearn  Herald  "),  16th  June  1868  ;  and 
Sheriff  t?.  Wilson  («  Fifeshire  Advertiser ''),  Ist 
March  1853,  besides  the  unreported  case  of 
McLaren  v.  Bitchie,  of  the  "  Scotsman,"  8th 
July  1856.  The  sum  of  these  and  other  judg- 
ments amounts  to  this :  that  fair  reports  of 
public  and  political  meetings  and  discussions  are 
privileged ;  that  criticisms  of  published  books  or 
writings,  however  severe,  are  privileged,  unless 
they  contain  false  and  calumnious  assertions;  that 
the  advocacy  of  the  press  on  either  side  of  any 
public  question,  in  which  an  adversary  may  be 
put  in  a  somewhat  contemptible  light,  so  that  his 
supporters,  in  place  of  admiring  him,  may  imbibe 
an  opposite  feeling,  is  not  actionable ;  yet  that 
the  privacy  of  domestic  life  must  not  be  invaded 
nor  slanderous  matter  published.  Further,  that 
in  the  discussion  of  public  questions  ridicule  is 
not  an  (unlawful  weapon  ;  but  that  a  series  of 
persistent  and  repeated  attacks  upon  an  indi- 
vidual, conceived  in  terms  calculated  to  expose 
C  3  him 
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.^^  J  J  him  to  public  hatred,  ridicule,  and  contempt,  will 
i87Q  ?^^®  grounds  for  an  action.  Even  before  the 
date  of  the  cases  to  which  I  have  referred,  the 
late  Professor  Bell  thus  summed  up  the  law  on 
the  subject  (the  words  within  brackets  having 
been  added  in  recent  editions) :  **  The  press  is 
free ;  but  the  party  who  publishes  is  responsible 
for  any  libel  or  defamation  of  which  he  may  be 
guilty.  [Even  where  there  is  no  slander,  in  the 
proper  sense.,  a  continuous  series  of  articles  hold- 
ing up  the  pursuer,  to  public  contempt  and  ridi- 
cule has  been  held  actionable.]  The  conduct  of 
a  public  man  [a  Member  of  the  Government,  a 
functionary  under  Government,  or  a  Member  of 
Parliament]  is  open  to  animadversion  and  cen- 
sure ;  but  that  must  be  confined  to  his  public 
character.  A  person  attending  as  a  member  of 
a  public  meeting  and  taking  part  in  the  proceed- 
ings, is  subject  to  the  same  animadversion  on  his 
puolic  conduct,  and  has  the  same  protection  of 
his  private  character.  An  author  .is  liable  to 
criticism  and  animadversion  in  his  capacity  as  an 
author,  but  protected  as  other  men  are  in  his 
private  character."  It  was  also  laid  down  by 
one  of  the  most  eminent  Scottish  judges 
(Lord  Deas\  in  the  case  of  Cunningham, 
as  a  general  principle  in  regard  to  matter 
not  ex  facie,  slanderous,  as  loUows :  5^  It  is 
perilous  enou&:h  to  place  such  cases  in  which 
there  is  admittedly  no  slander  in  the  sole 
arbitrament  of  a  jury,  even  where  an  intent  to 
injure  is  alleged  ;  but  there  would  be  no  safety 
at  all  for  the  public  press  if  in  cases  where  there 
is  no  slander  an  intent  to  injure  were  nut  held 
essential  to  liability  for  damages.  I  am  not  dis- 
posed to  doubt  that  there  are  some  kinds  of  in- 
jurious publications  for  which,  according  to  our 
law,  there  may  be  a  relevant  claim  of  damages, 
although  there  is  no  slander.  Examples  of  such  a 
claim  are  afforded  by  cases  in  which  some  physical 
deformity  or  secret  defect,  such,  for  instance,  as 
that  peculiar  defect  in  respect  of  which  marriage 
may  be  annulled,  is  wantonly  and  offensively 
paraded  before  the  public:.  Other  examples 
might  also  be  given  ;  and  in  such  cases  the  truth 
mav  very  often  be  an  aggravation  of  the  offence 
and  injury.  Biit  when  the  words  complained  of 
relate  to  public  or  political  questions,  and  are 
not  alleged  to  be  slanderous,  it  becomes  a  far 
more  dencate  and  doubtful  matter  whether  any 
issue  should  be  granted  at  all."  With  regard  to 
criminal  prosecutions,  Sir  George  M'Senzie, 
the  most  ancient  authority  on  the  subject,  states 
that  the  court  would  never  in  any  case  sustain 
an  action  upon  mere  verbal  injury  that  had  befm 
committed  against  a  private  person;  yet,  long 
subsequent  to  the  time  of  Sir  George,  viz.,  in 
1755,  criminal  prosecutions  for  bare  verbal  in- 
juries or  hasty  words  uttered  intemperately  in 
rixa  wiere  allowed.  The  practice,  if  not  the  law 
itself,  is  now,  however,  in  accordance  with  the 
dictum  of  Sir  George  M'Kenzie.  No  doubt  par- 
ties may  still  be  criminally  prosecuted  for  de- 
&ming,or,  as  the  old  laws  term  it,  ^^  murmuring." 
against  magistrates  or  judges  by  charging  them, 
either  in  a  written  or  a  spoken  form,  with  corrup- 
tion, partiality,  or  oppression.  It  is  equally  true 
that  making  a  false  criminal  charge  to  the  autho- 
rities, knowing  it  to  be  false,  is  in  itself  criminal, 
or  even  the  mdustrious  raising  or  circulating, 
either  orally  or  in  writing,  of  a  false  charge  of  a 
criminal  act.  But  with  these  exceptions  and 
the  notable  exception  of  leasing  making,  that  is. 
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uttering  calumnious  speeches  or  slanders  against 
the  Sovereign,  or  stories  and  narratives  tending 
to  create  dislike  or  jealousy  between  Her  and  Her 
councillors  and  servants.  Mr.  llume,  the  greatest 
Scotch  jurist  on  criminal  law,  says:  "  The  only 
other  situation  I  know  of  where  criminal  process 
has  been  sustained  at  the  instance  of  an  in- 
dividual for  injurious  words  thrown  out  against 
him  is  where  the  words  are  uttered  in  his  pre- 
sence, and  are  attended  with  such  circumstances 
of  rage  and  disturbance  as  justly  to  alarm  with 
the  fear  of  further  mischief;"  and  Mr.  Mao- 
donald  (the  present  Solicitor  General  for  Scot- 
land), the  most  modem  authority  on  criminal 
law,  says :  ^*  In  the '  case  of  private  persons  a 
very  serious  slander  is  requisite,  unless  the 
slander  be  so  committed  and  with  such  ac- 
companiments as  to  constitute  a  breach  of  the 
peace."  In  point  of  fact,  then,  it  may  be  taken 
for  granted  tnat  a  criminal  process  for  spoken  or 
written  defamation  merely  is  out  of  date  in  Scot- 
land. I  attribute  the  falling  of  criminal  pro- 
secutions into  desuetude  in  Scotland  to  our  having 
so  much  better  a  system  of.  criminal  law  ad- 
ministration than  in  England.  All  criminal 
frosecutions  are  conducted  bv  public  prosecutors, 
f  a  person  ^oes  to  the  public  prosecutor  with  a 
case  of  libel  he  will  at  once  say,  "  You  have  your 
civil  remedy ;  there  is  no  occasion  for  me  to 
interfere  ;  bring  your  action  in  the  civil  courts." 
Whenever  public  prosecutors  are  appointed  in  Eng- 
land criminal  prosecutions  for  libel  will  soon  cease. 
It  is  quite  open  to  a  newspaper,  when  an  action 
is  brought  in  a  case  where  it  cannot  wholly 
lustily  what  it  has  published,  to  make  what  is 
known  as  a  "legal  tender."  If  the  pursuer 
thinks  the  sum  offered  is  as  much  as  the  jury 
would  K^ve  him,  he  accepts  it ;  if  not,  he  goes  on 
with  his  case.  I  do  not  remember  any  case 
where  an  action  for  libel  has  been  brought 
against  a  newspaper  in  Scotland,  for  giving  a 
fair  report  of  anything  said  at  a  public  meeting. 
There  have  been  cases  in  which  actions  have 
been  bi  ought  against  speakers  at  public  meetings 
for  what  they  have  said,  and  which  newspapers 
have  reported,  affecting  the  character  of  other 
persons.  In  such  cases*  the  action  is  directed 
against  the  t^peaker. 

367.  With  regard  to  the  law  of  Scotland,  ad 
compared  with  the  law  of  England,  greater  lati- 
tude is  given  to  the  press  in  Scotland  than  is 
given  to  the  press  in  England,  is  there  not  ? — 
That  is  so.  With  regard  to  the  cases  mentioned 
by  Dr.  RoUit,  I  scarcely  think  that  any  of  those 
would  have  been  allowed  to  go  before  a  jury  in 
Scotland. 

368.  I  believe  all  criminal  prosecutions  in 
Scotland  are  conducted  by  public  prosecutors? — 
They  are  so ;  and,  if  I  may  be  allowed  to  say  so, 
although  I  am  an  Englismnan  resident  in  Scot- 
land, 1  think  the  criminal  law  administration  in 
Scotland  is  much  better,  or  at  least  it  is  much 
more  scientific,  than  that  in  England  in  that 
respect 

369.  You  have  the  advantage  also  in  Scotland, 
when  an  action  is  brought  against  you,  of  being 
able  to  offer  what  is  called  a  legal  tender  of  a 
sum  of  money  ? — Yes. 

370.  And  the  pursuer  does  as  he  pleases  with 
regard  to  taking  it  or  not? — If  he  thinks  it  is  as 
much  as  a  jury  will  give  him,  he  accepts  it ;  but 
if  not,  he  goes  on  with  his  case. 

371.  A  d,  in  Scotland,  legal  proceedings  are 

brought 

Digitized  by  VnOOQlC 


SELECT   COMMITTEE   ON   LAW   OF   LIBEL. 


23 


Chairman — continued. 

brought  against  the  speaker^  are  they  not  ? — Yes  : 
I  do  not  recollect  a  single  case  during  the  28  years 
that  I  have  been  in  Scotland,  in  which  an  action 
has  been  brought  against  a  newspaper  for 
giving  a  fair  and  accurate  report  of  a  public 
meeting. 

372.  What  do  you  comprise  in  the  words 
'^  public  meetinff;**  would  you  include  a  poli- 
tical meeting,  S>r  instance? — Yes»  if  open  to 
all  the  pubUc.  We  have  no  restriction  in 
Scotland,  as  is  proposed  to  be  laid  down  in 
Mr.  Hutchinson's  Bill ;  I  should  hold  that  a 
meeting  called  by  a  Parliamentary  candidate,  or 
a  meeting  of  ratepayers  called  to  discuss  a  ques- 
tion affecting  rates,  was  a  public  meeting. 

373.  In  fact,  everything  that  was  not  private  ? 
—Just  sa 

Mr.  Hutchinson. 

374.  In  fact,  the  definition  of  a  meeting  in 
my  Bill  would  rather  restrict  your  existing  privi- 
leges than  otherwise  ? — Yes. 

375.  So  that  it  would  be  a  narrowing  of  the 
advantages  that  you  at  present  enjoy,  and  you 
would  object  to  it  ? — The  newspaper  proprietors 
of  Scotland  would  much  prefer  to  be  as  they  are 
than  to  be  brought  under  your  Bill. 

376.  You  did  not  answer  the  question  as  to 
whether  or  not  the  utterer  of  defamatory  matter, 
if  it  gets  into  a  newspaper,  is  liable  to  the  penal- 
ties for  libel  ? — I  think  he  would  be  liable  for 
slander,  but  not  for  libel. 

3^7.  So  that  the  law  is  there  as  it  is  in  Eng- 
land?—Yes. 

378.  Are  you  aware  that  the  principle  em- 
bodied in  my  Bill,  which  would  make  an  utterer 
of  defamatory  matter  liable,  has  the  sanction  of 
high  legal  authorities  ? — I  have  not  that  infor- 
mation. 

379.  You  are  not  aware  that  it  has  the  very 
strong  Aanction  of  LcmhI  Lyndhurst,  who  said 
that  a  man  who  went  to  a  public  meeting  where 
he  saw  reporters  present,  and  who  deliberately 
uttered  defamatory  matter,  ought  injustice  to 
be  made  as  liable  as  if  he  had  written  it  ? — It 
had  not  come  under  my  notice. 

380.  You  have  already  stated  that  you  do  not 
recollect  any  action  beii^  brought  against  a 
Scotch  newspaper  for  a  fair  report  of  what  took 
place  at  a  puolic  meeting ;  and  your  definition  of 
a  public  meeting  is  wider  than  mine  ? — It  is  so. 

381.  In  the  next  place,  you  have  no  criminal 
prosecutions  for  libel  ? — There  has  been  no 
criminal  prosecution  against  a  newspaper  in  my 
time  in  Scotland. 

382.  And  there  are  verv  few  cases  indeed,  I 
imderstood  you  to  say,  of  libel  brought  against 
Scotch  newspapers,  even  though  the  latitude 
given  to  them  is  greater  than  that  given  to  Eng- 
lish newspapers  ? — I  think,  relatively,  there  are 
much  fewer  actions  for  libel  in  Scotland  than  in 
England ;  that  is  to  say,  even  taking  the  smaller 
number  of  newspapers,  the  proportion  of  actions 
is  considerably  less,  which  seems  to  me  to  show 
either  that  criminal  prosecutions  are  not  neces- 
sary to  secure  a  well-conducted  newspaper  press, 
or  that  if  there  is  a  tendency  to  libel,  criminal 
prosecutions  do  not  check  it ;  I  would  rely  much 
more  upon  the  discretion  of  newspaper  proprietors, 
and  the  establishment  of  a  high  tone  amongst 
newspaper  editors,  than  upon  any  criminal  penal- 
ties. To  Scottish  newspaper  proprietors  it  seems 
an  exceedingly  great  hardsnip  that  their  brethren 
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in  England  are  subject  to,  that  they  can  be  pro- 
secuted for   what  they  have  not  done,  and  of 
which  they  have  really  no  knowledge. 

383.  Is  it  your  opinion  (though  perhaps  you 
.are  scarcely  a  dispassionate  witness  upon  this 

point),  ihat  a  better  safeguard  for  the  eood  con- 
duct of  a  newbpaper  as  regards  its  avoidance  of 
libel,  is  to  be  found  in  the  newspaper  being  put 
upon  its  honour,  than  in  its  being  tied  down  by 
penalties  of  this  kind? — That  is  strongly  my 
opinion. 

384.  Of  course  the  Committee  will  take  your 
opinion,  knowing  that  you  are  a  journalist,  and 
will  make  some  necessary  allowance  for  that 
fact ;  you  are  familiar,  of  course,  with  the  regu* 
lations  affecting  the  newspaper  press  in  both 
countries  r — More  so  in  Scotland  than  in  Eng- 
land. 

385.  I  think  I  understood  you  to  say  just  now, 
that,  in  your  opinion,  the  position  of  newspaper 
proprietors  as  regards  libel  is  exceptionally  hard 
m  England  as  compared  with  Scotland  ? — It  is  so 
on  that  account;  I  have  a  brother  who  is  a 
newspaper  proprietor  in  England,  and  who  was 
subject  to  a  criminal  indictment  for  a  thing  of 
which  he  had  no  knowledge,  whereas  if  he  liad 
been  in  Scotland,  he  could  not  hiive  been  prose- 
cuted criminally. 

386.  In  vour  opinion,  is  there  any  reason  why 
the  law  01  England,  as  regards  these  several 
points,  should  not  be  assimilated  to  that  of  Scot- 
land ? — I  cannot  see  any  advantage,  judging  from 
experience,  in  the  law  beine;  more  severe  in  Eng- 
land than  it  is  in  Scothmd.  The  power,  I  be- 
lieve, of  resorting  to  criminal  prosecution  in 
Scotland  still  exists ;  but  it  has  fiOlen  quite  into 
desuetude  owinff  to  the  prosecutions,  I  think, 
being  conducted  through  the  public  prosecutor. 
If  a  person  goes  and  complains  of  a  libel  to  the 
public  prosecutor,  he  says, "  You  have  your  civil 
remedy ;  apply  it." 

Mr.  Forsyth. 

387.  His  leave  is  reauired  for  a  criminal  pro- 
sedution  ?^Yes  ;  but  tnere  is  no  recent  case  of 
the  public  prosecutor  having  conducted  a  prose- 
cution agamst  a  newspaper. 

Dr.  Cameron. 

388.  With  regard  to  the  registration  of  news- 
papers, will  you  explain  to  tiie  Committee  the 
change  that  occurred  in  that  matteir  some  years 
ago? — It  was  formerly  necessary  that  we  should 
register  at  Stationers'  Hall  and  Somerset  House, 
and  deposit  bonds  of  caution  in  the  event  of  ex- 
pensed. Some  years  ago  that  ceased ;  and  all 
that  is  now  required  is,  that  we  register  at  the 
General  Poet  Office.  We  can  now  register  any 
man's  name  whatever,  I  believe,  as  the  proprietor 
of  a  paper. 

389.  But  is  not  the  registration  at  the  General 
Post  Office  simply  for  the  purpose  of  securing 
postal  privileges  ? — Yes. 

390.  But  for  the  purpose  of  evidence  of  copy- 
right, and  evidence  of  proprietorship,  registration 
at  Stationers'  Hall  is  necessary? — I  believe 
it  is. 

391.  Can  you  inform  the  Committee  whether 
there  are'  not  a  good  number  of  newspapers  who 
have  never  taken  the  trouble  to  discharge  their 
bonds  at  Somerset  House? — A  great  number. 
Our  own  bonds,  I  believe,  are  not  discharged. 

C  4  392.  You 
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392.  You  have  never  thought  of  registering 
your  proprietorship  at  Stationers'  Hall  ? — No. 

393.  And  you  are^  perhaps,  rather  hazy  as  to 
the  process  by  which  it  should  be  done  ? — Quite 
so. 

394.  An  honourable  Member,  examining  the 
previous  witness,  dwelt  upon  the  efficiency  of 
criminal  proceedings,  as  affording  a  safeguard  to 
the  public  against  gross  slanders  or  gross  libels ; 
is  it  your  opinion  that  a  criminal  information  or 
indictment  constitutes  any  protection  to  the  pub- 
lic?— We  have  experience  in  Scotland,  at  all 
events,  that  it  is  not  nt  all  necessary,  and  in 
Scotland  we  have  none  of  those  scurrilous  papers 
to  which  reference  has  been  made. 

395.  Do  you  remember  any  case  of  any  par- 
ticularly scurrilous  paper  that  was  subject  to  any 
such  proceedings? — I  remember  one  or  two 
against  which  civil  actions  were  brought,  and  the 
bringing  of  which  actions  led  to  the  collapse  of 
the  papers. 

396.  But  my  question  has  an  important  bear- 
ing upon  the  necessity  and  advantage  of  criminal 
proceedings ;  do  you  remember  any  case  of  any 
of  these  scurrilous  papers  against  which  criminal 
proceedings  were  instituted  coming  to  Huy thing? 
— None.  There  has  been  no  such  case  that  I 
know  of. 

397.  And  the  cases  in  which  criminal  pro- 
ceedings have  been  instituted  have  been  against 
respectable  papers,  have  they  not,  almost  in- 
variably ? — In  England  that  is  so. 

398.  Therefore,  as  a  matter  of  fact,  criminal 
proceedings  have  been  generally  undertaken  from 
motives  which  one  would  almost  characterise  as 
vindictive ;  is  not  that  so  ? — That  is  so.  It 
would  seem  to  me  that  a  criminal  prosecution 
might  as  well  be  directed  against  the  director  or 
manager  of  a  railway  for  a  collision,  instead  of 
proceeding  against  the  engine-driver.  We  had 
a  case  in  our  neighbourhood  the  other  day  of  a 
collision ;  the  engine-driver  was  brought  up  and 
he  was  prosecuted  criminally ;  it  would  seem  to 
me  to  be  quite  an  analogous  case  that,  instead  of 
proceeding  against  him,  they  should  have  pro- 
ceeded against  the  directors  of  the  railway. 

399.  But  in  no  case  in  recent  years,  in  fact 
since  the  introduction  of  this  extensive  class  of 
scurrilous  papers,  has  any  criminal  proceeding 
been  taken  against  any  paper? — If  you  are  now 
speaking  of  English  papers,  I  think  I  have  read 
recently  in  a  London  journal  of  a  criminal  prose- 
cution against  the  printer  of  one  of  the  "  Society  " 
papers :  but  that  shows,  in  some  respects,  that 
the  law  needs  remedying,  because  they  are  not 
proceeding  against  the  right  man  ;  they  are  pro- 
ceeding against  the  printer  instead  of  against  the 
writer. 

400.  There  have  been  two  cases  recently 
against  two  "  Society  "  papers :  Bradbury's  case 
as  to  "  Truth,"  and  Mortimer's  case  as  to 
"  Figaro  " ;  but  the  "  Englishman  "  and  "  Town  • 
Talk,"  and  papers  of  that  sort,  have  not  suffered 
at  all  from  criminal  prosecutions  ? — Not  that  I 
am  aware  of.  We  have  had  several  papers  in 
Scotland  proceeded  against  by  civil  action,  and 
as  I  mentioned  before,  the  civil  actions  were 
sufficient  to  cause  the  collapse  of  those  papers. 

401.  Supposing  a  criminal  information  to  be 
carried  to  the  bitter  end  (I  ask  you  because  I 
know  you  have  a  good  knowledge  of  what  has 
occurred  in  England  as  well  as  in  Scotland),  what 
was  the  highest  penalty  that  you  have  known  ? — 


Dr.  Cameron — continued. 
I  do  not  know  of  any  case  in  which  a  newspaper 
proprietor  has  gone  to  prison,  though  it  was  com- 
mon enough  in  former  tinges.  I  remember  a 
recent  case  where  a  fine  was  imposed  by  the 
Court  of  Queen's  Bench. 
4U2.  What  was  the  fine  ?— £.  50. 

403.  £.  50  would  be  a  very  small  matter  to  a 
newspaper,  would  it  not  ? — To  a  paper  of  position 
and  importance  it  would  be  quite  a  small  sum. 

404.  £.50  is  a  sum  that  would  never  be 
awarded  in  a  newspaper  libel  case  as  damages  ? 
— We  have  only  had,  during  a  quarter  of  a  cen- 
tury, one  important  libel  case  in  Scotland.  It 
was  an  action  by  a  gentleman,  who  is  now  a 
Member  oi  Parliament,  against  the  "  Scotsman^" 
and  in  that  case  400  /.  damages  were  awarded. 

405.  What  I  wish  to  obtain  from  you  is  what, 
I  think,  is  your  opinion,  that  the  imprisonment, 
not  being  enforced  in  this  case,  the  pecuniary 
remedy  open  to  the  public  by  means  of  civil  pro- 
cedure is  infinitely  greater  than  the  pecuniary 
punishment  at  present  inflicted  in  cases  of 
criminal  information  upon  newspaper  proprietors ; 
is  not  that  so  ? — That  is  so,  as  in  the  case  of  the 
"  Scotsman,"  400  /.  damages  against  a  fine  of 
only  50/.  in  an  English  case. 

406.  What  is  really  complained  of  is  the 
precarious  nature  of  the  criminality  ?— Yes. 

407.  And  newspaper  proprietors  do  not  object 
to  any  civil  responsibility  ? —  They  do  not ;  I 
may  say  that,  as  a  newspaper  proprietor,  I  do 
not  concur  in  Dr.  Rollit's  suggestion  that  news- 
paper reporters  should  be  held  personally  liable. 
As  a  newspaper  proprietor,  it  would  be  my 
feeling,  and  1  think  that  of  all  respectable  news- 
paper proprietors,  that  they  are  responsible 
in  civil  but  not  in  crimined  actions  for  the 
acts  of  their  sei-vants;  if  a  servant  is  indis- 
creet, or  inexperienced,  they  should  take  care 
to  put  a  discreet  and  experienced  man  in  his 
place,  and  I  should  never  shirk  that  responsi- 
bility. 

408.  You  think  they  object  to  be  criminally 
responsible  t — Entirely. 

409.  What  is  your  opinion  as  to  requiring 
pursuers  to  give  security  ? — That,  I  think,  should 
be  left  very  much  with  the  courts  before  whom 
the  cases  come.  In  the  very  trifling  case  that 
we  have  against  us  now,  the  action  is  brought  by 
an  undischarged  bankrupt,  who  is  never  likely  to 
be  discharged,  and  if  he  obtains  damages  they 
would  not  go  to  him,  but  to  the  trustee  for  his 
creditors;  and  it  is  well  that  the  court  should 
exercise  their  discretion  of  stopping  him  in 
limine, 

410.  But  is  there  not  some  provision  in  Scotch 
law  for  requiring  security  from  bankrupts  in 
such  cases  ? — I  think  there  is  no  statutory  enact- 
ment, but  the  practice  of  the  court  is  so. 

411.  And  that  would  answer  in  such  a  case? 
—Yes. 

412.  Should  you  wish  for  any  further  protec- 
tion ? — I  think  it  is  one  of  the  contingencies  of 
conducting  newspapers,  that,  if  there  are  litigious 
people,  we  must  meet  them  and  fight  them  with 
their  own  weapons. 

Mr.  Errington. 

413.  You  said  that  the  law  is  more  favourable 
in  Scotland  than  it  is  in  England  to  newspaper 

Eroprietors ;  do  you  think  the  public  gets  any 
enefit  by  this ;  that  is  to  say,  as  a  matter  of 
fact,  do  the   Scotch  newspapers  publish  fuller 
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reports,  or  reports  of  matters  which  English 
newspapers  are  afraid  to  publish  ? — 1  am  of  opi- 
nion that  it  does  lead  to  the  publication  of  fuller 
reports.  The  Scotch  are  a  cool,  thoughtful,  argu- 
mentative, and  disputative  people,  and  thej  do 
not  object  to  see  a  strong  statement,  if  they  know 
that  the  paper  which  published  that  statement 
will  be  willing  to  publish  a  strong  answer  to  it» 
I  think  it  promotes  free  public  discussion  to 
allow  large  latitude,  and  the  truth  ultimately 
prevails.  If  a  falsehood  is  published  to-day,  it  is 
contradicted  in  the  next  publication  of  the  news* 

Sper;  it  reacts  upon  the  person  who  uttered  the 
^ehood,  and  the  man  who  speaks  the  truth 
stands  all  the  higher  afterwards.  . 

414.  As  a  matter  of  fact,  are  public  meeting 
reported  in  Scotch  papers  which  would  not  be 
reported  in  English  newspapers,  or  are  speeches 
reported  in  Scotch  papers,  which  would  not  be 
reported  in  English  papers  ? — Of  course,  I  cannot 
speak  so  fully  of  English  papers,  but  I  faiow  that, 
at  election  times,  and  other  times,  when  there  is 
considerable  heat,  newspapers  do  not  hesitate  to 
publish  full  reports  of  statements,  even  affecting, 
to  some  extent,  the  character  and  position  of 
others,  which  they  would  not  be  likely  to  do  if 
they  had  a  criminal  prosecution  hanging  over 
their  heads. 

415.  As  a  matter  of  fact,  you  think  they  do 
publish,  in  Scotland,  what  would  not  be  published 
m  England  ? — I  do  not  think  so. 

416.  The  honourable  Member  for  Glasgow 
was  asking  you  about  a  certain  scurrilous  class  of 
papers,  and  the  actions  brought  against  them  ; 
IS  it  your  opinion  that  those  actions,  instead  of 
injuring  them,  sometimes  rather  benefit  them,  by 
the  publicity  and  notoriety  which  they  bring  ? — 
If  the  paper  is  in  the  main  right,  it  may  do  it  good ; 
but  no  paper  can  persistently  pursue  an  evil 
course  without  its  losing  its  character. 

417.  With  regard  to  the  very  scurrilous  class 
of  papers  that  the  honourable  Member  for 
Glasgow  alluded  to,  it  is  sometimes  said  that,  so 
far  from  objecting  to  prosecutions,  they  rather 
consider  it  a  means  of  obtaining  notoriety? — 
One  or  two  individual  cases  may  occur  in  which 
that  may  be  so ;  but  I  do  not  believe  newspaper 
conductors,  as  a  rule,  would  take  that  view  of  it. 

418.  Is  it  the  fact  that,  in  those  papers  espe- 
cially, the  printers  are  often  registered  as  pro- 
prietors, and  therefore  become  liable  for  the 
offences  for  which  they  are  not  really  responsible  ? 
— That  is  so  ;  and,  if  a  newspaper  editor  intended 
to  pursue  the  course  you  have  indicated,  he 
woiild  be  quite  certain  to  put  in  the  name  of  some 
other  person  to  go  to  prison. 

419.  You  mentioned  that  you  think  that  it 
would  not  be  fair  to  bring  an  action  against  the 
director  of  a  railway  for  a  railway  accident ;  but 
supposing  that  the  director  of  the  railway,  in  the 
case  you  spoke  of,  was  proved  to  hav^  been  guilty 
of  negligence,  would  you  think  that  it  would  be 
proper  to  proceed  against  him  ? — Yes  ;  but  I  am 
not  aware  of  any  case  in  which  a  crimi^ial  prose- 
cution has  been  brought.  At  present  the  railway 
company  is  liable  for  civil  damages,  which  are 
enforced  daily ;  and  I  would  have  the  newspaper 
put  in  the  same  position. 

Mr.  Bulwer. 

420.  You,  I  understand,  are  a  witness  against 
this  Bill  ? — I  would  support  it  so  far  as  it  goe?  ; 
but  I  think  it  does  not  go  far  enough.     It  leaves 
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our  brethren  in  England  in  a  much  worse  position 
than  we  are  in  in  Scotland. 

421.  You  have  nothing  to  complain  of  as  a 
Scotchman  ? — Not  at  all. 

422.  As  I  understand,  the  two  reasons  that 
you  give  for  your  getting  on  so  comfortably  in 
Scotland  are,  first,  that  you  are  a  cautious 
people,  editors  and  reporters,  and  that  the  public 
are  somewhat  more  tmck-skinned  than  we  are  in 
England  ;  I  see  you  give,  in  your  precis,  a  very 
suggestive  case  indeed;  I  am  surprised,  after 
re^ung  it,  that  you  have  not  more  such  actions ; 
one  is  an  action  by  one  of  the  present  Members 
for  Edinburgh  against  the  ^^  Scotsman,"  and  the 
jury  gave  400  /.  damages ;  "  but  the  trial  was 
worth  much  more  than  that  to  the  ^  Scotsman,' 
whose  editor  was  soon  afterwards  presented  with 
four  times  the  sum  by  his  friends  and  political 
supporters;"  I  presume  that  was  a  political 
action  ? — It  was  entirely  so. 

423.  A  political  verdict  and  probably  a  political 
tribute  ?— 1  es. 

424.  I  understand  you  to  say  that  the  law  of 
Scotland  differs  from  the  law  of  England ;  will 
you  explain  what  the.  distinction  is  ?— I  iJ^nk  the 
difference  is  chiefly  in  the  application  of  the  law. 
Owing  to  tlie  fact  of  criminal  prosecutions  being 
through  the  public  prosecutors,  they  are  not 
directed  against  us. 

425.  That  is  simply  for  the  reason  that  the 
public  prosecutor  does  not  choose  to  allow  them 
to  proceed  ? — I  think  even  further  than  that,  the 
court  would  not  sanction  such  prosecutions  now- 
a-days,  even  if  broached. 

426.  In  Scotland  you  have  public  prosecutors ; 
supposing  that  you,  as  a  Scotchman,  want  to 
prosecute  a  man  for  libel,  you  have  to  go  to  the 
public  prosecutor  to  get  him  to  conduct  the 
prosecution,  and  you  lay  your  case  before  him  ? 
—Yes.  But  still  I  may  only  ask  for  his  consent 
and  concurrence.  I  myself  could  prosecute  with 
that. 

427.  Do  you  mean  that,  supposing  the  public 
prosecutor  lays  the  information  ana  takes  the 
proceedings,  the  court  will  interfere  to  stop  them, 
assuming  a  bond  fide  well-founded    case  for  a 

Erosecution  ? — I  think  according  to  the  dicta  that 
ave  been  laid  down  they  would  say,  "  This  is  a 
civil  case  ;  you  must  conduct  it  in  the  civil 
courts." 

428.  But  I  am  speaking  of  a  case  where  the 
public  prosecutor  has  undertaken  it  ? — There  has 
been  no  such  case  certainly  within  the  last  50 
years. 

429.  I  will  make  an  impossible  supposition, 
that,  in  your  paper,  you  published  a  false  and 
scandalous  libel  of  a  man ;  do  you  mean  to  say 
that  there  is  no  possible  case  in  which  you  could 
be  criminally  prosecuted  for  it  according  to  Scotch 
law  ? — I  can  only  say  that,  within  the  present 
century,  so  far  as  I  am  aware,  there  has  been  no 
such  prosecution,  or  even  attempt  at  prosecution. 

Mr.  Courtney. 

430.  Was  old  Blackwood  prosecuted  at  one 
time? — I  believe  he  was. 

431.  They  were  rather  violent  when  Black- 
wood was  young  ? — Extraordinarily  so,  at  the 
beginning. 

Mr.  Bulwer, 

432.  It  seems,  from  some  questions  that  were 
put  to  you,  as  if  there  was  a  misapprehension 
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upon  this  subject  ;  as  regards  the  law  of  Scot- 
land, you  say,  **  That  fair  reports  of  public  and 
political  meetings  and  discussions  are  privi- 
leged ;  '  that  is  English  law  ? — It  is  proposed  in 
this  Bill  very  much  to  restrict  public  meetings. 

433.  You  mean  by  fair  reports,  true  and  accu- 
rate reports  .' — Yes  ;  or  if  condensed  reports, 
still  fair  reports. 

434.  You  say  that  ^  Criticisms  of  published 
books  or  writings,  however  severe,  are  privi- 
leged, unless  they  contain  f&lse  and  calumnious 
assertions  (I  suppose  the  question  in  English 
law  is  very  much  the  same ;  it  is  a  question  for 
a  jury) ;  that  the  advocacy  of  the  press  on  either 
side  of  any  public  question,  in  which  an  adver- 
sarv  may  be  put  in  a  somewhat  contemptible 
l%ht,  so  that  his  supporters,  in  place  of  admiring 
hun,  may  imbibe  an  opposite  feeling,  is  not  ac- 
tionable :  "  surely  that  is  a  question  of  degree 
in  Scotland  ;  that  is  a  question  for  the  jury? — 
Yee,  that  is  so  ;  but  not  necessarily.  The  court 
may  themselves  say  there  is  not  a  case  to  go  to  a 

435.  "  Yet  that  the  privacy  of  domestic  life 
must  not  be  invaded,  nor  slanderous  matter  pub- 
lished (that  is  English  law)  ;  furdier,  that  in  the 
discussion  of  pubuc  questions,  ridicule  is  not  an 
unlawful  weapon  (that  is  English  law)  ;  but 
that  a  series  of  persistent  and  repeated  attacks 
upon  an  individual,  conceived  in  terms  calcu- 
lated to  expose  him  to  public  hatred,  ridicule, 
and  contempt,  will  give  grounds  for  an  action '' 
(that  is  English  law) ;  so  that  the  only  difler- 


Mr.  Buiwer  —continued. 

ence  is,  that  you  say  that,  according  to  the 
Scotch  law,  fair  reports,  although  they  contained 
defamatory  matter  of  public  and  political  meet- 
ings and  discussions  are  privileged  r — That  is  one 
difference.  The  alleged  defamatorv  matter  most, 
of  course,  be  applicable  to  men  m  their  public 
capacities.  Private  or  personal  slander  must  not 
be  published 

436.  Is  that  your  own  statement  .of  the  law  ? 
No,  it  is  from  our  legal  adviser. 

Mr.   Bates. 

437.  Did  the  Committee  understand  yon 
aright,  when  you  said  that  you  could  register 
any  man  you  tiiought  proper,  as  the  proprietor 
of  your  paper  in  Scotland? — My  understanding 
is,  that  any  name  can  be  inserteu  as  that  of  the 
publisher  of  the  paper ;  I  am  not  certiun  as  to 
the  proprietor. 

438.  Have  you  to  make  any  declaration  when 
ou  state  who  is  the  proprietor  of  your  paper? — 
fo,  I  think  a  schedule  is  sent  to  us,  which  we 

fill  up,  and  that  is  all. 

439.  Supposing  that  the  man  whom  you  have 
registered  as  the  proprietor  of  your  paper, 
happens  to  go  into  bankruptcy,  do  they  claim 
your  paper  as  his  property?— I  suppose  tihey 
could  ao  so. 

440.  That  would  be  a  very  dangerous  pro- 
ceeding, would  it  not  ? — It  would  be  so. 

441.  Scotchmen  do  not  generally  do  those 
sort  of  things  ? — No. 
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Wednesdcn/y  23rd  July  1879. 


MEMBERS   PRESENT: 


Mr.  Attorney  General. 
Mr.  Bates. 
Mr  Bristowe. . 
Mr.  Bulwer. 
Dr.  Cameron. 
Mr.  Courtney. 


Mr.  Errington. 

Mr.  Gregory. 

Lord  Francis  Hervey. 

Mr.  Egerton  Hubbard* 

Mr.  Hutchinson. 


Mr.  attorney  GENERAL,  in  the  Chair. 


Mr.  John  Robinson,  called  in ;  and  Examined. 


Chairman. 

442.  I  BELIEVE  you  are  Proprietor  of  the 
«  Dublin  Daily  Express  **  ?— I  am. 

443.  Are  you  simply  proprietor,  or  are  you 
publisher  as  well  ? — I  am  legally  publisher  and 
printer. 

444.  The  **  Dublin  Daily  Express  '^  is  a  news- 
paper which  has  a  very  lar^e  circulation,  is  it 
not? — It  has  a  considerable  circulation. 

445.  It  is  a  Dublin  newspaper,  of  course,  from 
its  name? — Yes. 

446.  In  addition  to  that,  about  how  many 
newspapers  are  there  in  Dublin? — There  are 
about  25  of  all  sorts ;  weeklies,  dailies,  and  class 
papers. 

447.  I  believe  you  have  turned  your  attention 
to  the  law  of  libel  as  it  affects  newspaper  pub- 
lishers, and  journalists  generally  > — Yes ;  our  law 
is  much  the  same  as  the  English  l&w,  except  that 
in  actions  where  the  plaintiff  recovers  40  s.  only, 
or  under  40  «.,  he  only  recovers  a  similar  amount 
of  costs.  In  Ireland  the  judge  has  not  the  power 
of  certifying  that  there  was  malice,  which  in 
this  countiy  can  be  done,  the  newspaper  pro- 
prietor being  saddled  with  all  the  costs,  even 
where  the  paper  gets  the  verdict. 

448.  In  England  a  judge  can  certify  that  the 
defendant  has,  in  his  opinion,  been  guilty  of 
malice,  and  saddle  him  with  the  costs  ;  that  is  not 
so  in  Ireland  ? — No,  it  is  not  so  ;  a  judge  has  no 
such  power. 

449.  But  with  that  exception,  bO  far  as  you  are 
aware,  is  the  law  of  Ireland  identical  with  the 
law  of  England? — It  is,  except  in  that  par- 
ticular. 

450.  In  your  view,  must  not  all  law  of  libel 
involve  a  comprombe  between  the  evil  of  al- 
lowing persons  to  be  injured  by  defamatory 
statements,  and  the  evil  of  checking  the  free 
circulation  of  information  to  a  certain  extent? — 
It  might  be  met  by  allowing  the  person  aggrieved 
full  opportunity  of  contradiction  or  explanation. 
I  should  say  that  the  restriction  of  the  liberty 
of  the  press  is  a  greater  injury  to  the  public  than 
the  occasional  publication  of  a  statement  which 
was  not  strictly  accurate. 

451.  I  presume  you  would  admit  that  the  pub- 
lication of   false    statements    of    a   defamatory 

0.123. 


Chairman — continued. 

character  against  individuals,  likely  to  do  them 
perhaps  considerable  injury,  is  an  evil  ? — Yes. 

452.  But,  in  your  view,  the  restraint  upon  the 
free  circulation  of  information  is  a  greater  evil? 
— I  should  think  so. 

453.  Do  you  know,  from  your  experience,  any 
instances  where  newspaper  proprietors,  or  the 
publishers  of  newspapers,  have  been  rendered 
liable  for  defamatory  statements  in  reports  of  the 
proceedings  of  meetings  ? — Yes ;  there  was  an 
action  brought  i^ainst  the  **  Daily  Eb^press  "  on 
one  occasion  for  a  statement  made  in  open  court. 

454.  Was  that  a  statement  made  in  the  report 
of  some  proceedings  in  an  open  court  ? — Yes. 

455.  How  long  ago  is  that  since  ? — It  is  a  good 
many  years  since.  It  was  at  the  time  that  the 
Fenian  conspiracy  wap  rife  in  Ireland.  There 
was  a  trial  of  some  Phoenix  prisoners  at  Tralee, 
and  the  Crown  failed  to  obtain  a  verdict,  and 
after  the  announcement  was  made  that  there  was 
no  possibility  of  the  jury  agreeing  to  a  verdict, 
one  of  the  jurors  stated  from  the  box  that  the 
Crown  might  thank  themselves  for  allowing  per- 
sons to  be  upon  the  jury  who  were  as  bad  as  the 
prisoner  in  the  dock.     That  statement  was  re- 

i)orted  as  the  juror  spoke  it,  and  an  action  was 
)rought  against  the  "Express"  for  that.  A 
gentleman  who  wits  on  the  jury^  although  he  was 
not  named,  brought  his  action,  and  got  persons 
to  state  that  he  was  the  individual  alluded  to  by 
his  brother  juror  who  made  the  observation. 

456.  You  cannot  reniember  now  how  long  ago 
that  is,  can  you? —It  is  a  matter  of  history.  It 
was  at  the  time  of  the  Phoenix  disturbances.  It 
is  a  good  many  years;  I  think  Mr.  Whiteside  was 
then  Attorney  General,  as  far  as  I  remember. 

Mr.  Courtney. 

457.  The  Fenian  outbieak  was  in  1867? — 
That  may  have  been  so ;  but  it  was  one  of  the 
prosecutions. 

Chairman. 

458.  What  became  of  that  action ;  I  presume 
that  the  newspaper  proprietors  were  successful  ? — 
No,  they  were  not.  They  were  brought  to  trial  at 
Cork,  I  think,  and  Mr.  Justice  Keogh  was  the 
judge.     There  was  a  compromise  of  the  action, 
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Chairman — continued, 
upon  what  terms  I  really  forget,  but  I  know  that 
I  had  to  pay  the  money. 

459.  Tne  proceeding  against  you  as  the  proprie- 
tor of  the  newspaper  was  a  civil  action,  and  not  a 
criminal  proceedmg? — No;  but  that  was  for 
words  spoken  in  open  court. 

460.  Not  words  spoken ;  you  published  the 
words  which  were  spoken  ? — We  published  the 
words  which  were  spoken. 

461.  And  the  proceeding  against  you  was  an 
action  for  libel? — An  action  for  libel  for  publish- 
ing the  words. 

462.  I  do  not  know  whether  you  contended, 
or  whether  you  were  prepared  to  contend  in  that 
case,  that  the  publication  was  a  report  of  a  judi- 
cial proceeding  ? — No  doubt  it  was  so. 

463.  However,  the  matter  was  compromised, 
and  it  resulted  in  your  having  to  pay  some 
money,  whether  properly  or  improperly  is  another 
matter  ? — That  was  so. 

464.  Do  you  remember  whether  you  had  to 
pay  any  money  in  the  shape  of  damages,  or 
whether  you  had  simply  to  pay  the  costs  of  the 
action  ? — I  am  not  prepared  to  say  ;  but  I 
know  it  was  compromised,  and  I  had  to  pay 
for  it. 

465.  Whatever  the  amount  might  be,  it  was  the 
result  of  a  compromise  ? — Yes. 

466.  With  that  exception  have  you  been  sub- 
jected to  any  proceedings  for  libels  contained  in 
the  reports  of  meetings  which  have  appeared 
in  your  paper  ?  —  I  do  not  remember  any 
other. 

Dr.  Cameron. 

467.  Can  you  put  in  details  of  that  particular 
proceeding ? — Yes,  1  thinkl  could. 

Mr.  Hutchinson. 

468.  Do  you  know  of  any  other  cases  where 
newspapers  have  been  subjected  to  proceedings 
in  respect  of  libels  that  have  appeared  in  reports 
of  public  meetings,  or  reports  of  public  proceed- 
ings of  any  kind? — I  do  not  at  this  moment 
remember  any  other.  That  was  my  own  case.  I 
thin)c  it  was  the  only  case  I  had. 

Chairman. 

469.  Hqw  long  have  you  been  the  proprietor 
of  a  newspaper  ? — About  25  years. 

470.  Before  that  were  you  connected  with  the 
newspaper  interest? — 1  was  not. 

471.  Then  you  have  had  about  25  years'  ex- 
perience ? — Yes. 

472.  You  have  considered  the  law  of  libel  with 
reference  to  the  proprietors  and  publishers  of 
newspapers ;  in  your  opinion  is  the  law  of  libel  as 
it  stands  with  reference  to  the  proprietors  and 
publishers  of  newspapers,  open  to  objection? — In 
that  respect  I  think  so,  certianly. 

473.  Will  you  state  to  the  Committee  the  ob- 
jections which  you  make  against  it? — I  have 
given  an  instance  of  one  newspaper  which  was 
punished  for  publishing  a  statement  made  in  open 
court,  which  certainly  was  one  of  great  interest 
to  the  public.  There  are  many  statements  made 
by  speakers  that  reporters  are  obliged  to  excise 
from  tl^eir  reports,  because  there  is  always  an 
apprehension  that  actions  may  be  brought ;  and 
it  entails  great  labour,  of  course,  upon  the  press ; 
and  not  only  that,  but  it  deprives  the  public  very 
often  of  seeing  what  the  real  sentiments  of  a 
speaker  are  towards  an  individual,  and  knowing 
facts  which  may  be  important. 


Chairman — continued. 

474.  Have  the  proprietors  and  publishers  of 
newspapers  been,  in  your  experience,  very  careful 
to  prevent  libels  from  appearing  in  their  reports? 
— Yes ;  we  always  exercise  great  care. 

475.  Is  the  editor  responsiole  as  between  him- 
self and  the  proprietor  ? — That  is  of  course  a 
matter  of  arrangement  between  the  proprietor 
and  the  editor,  but  the  proprietor  is  liaole  to  the 
plaintiff  whoever  he  may  be. 

476.  But  as  between  the  proprietor  and  the 
editor ;  is  the  editor  the  person  who  is  generally 
responsible  ? — I  do  not  think  so. 

477.  In  your  experience  very  great  care  has 
been  taken  to  free  the  reports  published  in  the 
newspapers  from  libellous  matter  ? — Yes,  it  is 
absolutely  necessary,  because  we  should  be  our- 
selves liable. 

478.  It  is  the  result  of  the  present  state  of  the 
law,  that  libellous  matter  very  seldom  indeed 
appears  in  the  newspaper  reports  ? — Very  seldom. 
The  newspaper  proprietors,  of  course,  think  that 
the  persons  who  speak  the  words  should  be  the 
persons  liable,  and  not  the  individuals  who  report 
them.  We  merely  act,  in  a  sense,  as  servants  of 
the  public,  and  represent  public  life,  and  what  is 
passing  in  society. 

479.  Then  your  view,  if  I  understand  it  rightly, 
is,  that  the  proprietors  and  publishers  of  news- 
papers ought  to  be  free  from  liability  to  answer 
for  libellous  matter  appearing  in  their  reports ; 
that  is  to  say,  if  their  report  is  a  fair  report  ? — If 
it  is  a  fair  report  without  malice,  and  brought  out 
in  the  ordinary  pourse  of  business. 

480.  Such  a  report,  in  fact,  as  is  indicated  in 
the  Bill  introd)iced  by  the  honourable  Member 
for  Halifax  ? — Yes. 

481.  You  have  read  this  Bill,  I  presume  ?— 
I  have. 

482.  Do  you  approve  of  the  provisions  of  this 
Bill,  so  far  as  they  relate  to  the  publication  of  the 
reports  of  the  proceedings  of  puulic  meetings  ? — 
Are  you  alluaing  to  the  reporter  being  made 
liable  ? 

483.  I  am  alluding  to  this :  that  the  first  clause 
of  the  Bill  provides  that  in  an  action  or  prosecu- 
tion against  the  proprietor,  manager,  editor,  or 
sub-editor,  or  reporter,  if  the  report  is  a  fair  and 
bond  Jide  report  made  without  malice,  although  it 
contains  libellous  matter,  the  persons  mentioned, 
that  is  to  say,  the  proprietor,  manager,  editor,  sub- 
editor, or  reporter,  shall  not  be  liable  to  any 
proceedings,  civil  or  criminal?— I  think  that  has 
been  the  purport  of  the  evidence  which  I  have 
given. 

484.  That  proposition  meets  with  your  approval  ? 
— Yes. 

485.  Then  the  first  clause  goes  on  to  point  out 
that  the  report  must  be  a  report  of  the  pi-oceed- 
ings  of  a  meeting  of  a  representative  character ; 
what  do  you  understand  by  "  a  meeting  of  a  re- 
presentative <}haracter  "  ? — I  should  like  to  define 
what  I  mean  by  '*  a  meeting  of  a  representative 
character."  I  mean  any  meeting  to  which  the 
press  is  admitted.  There  are  meetings  to  which 
the  press  is  not  admitted. 

486.  And  you  think  that  in  the  case  of  the  re- 
port of  the  proceedings  at  any  meetings  to  which 
the  press  is  admitted,  if  the  report  is  a  fair  report, 
although  it  contains  libellous  matter,  the  proprie- 
tor, tfiie  manager,  the  editor,  and  the  reporter, 
should  be  free  from  liability  ?^That  is  my  opi- 
nion. 

487.  Whatever  may  be  the  object  of  the  meei- 
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ing,  if  the  press  are  present  it  would  be  such  a 
meeting  as  vou  contemplate  ? — Yes;  if  the  press 
are  present  it  is  a  public  meeting,  and  the  person 
who  speaks  should  be  liable. 

488.  Then  you  would  not  confine  the  provi- 
sions of  this  Bill  to  meetings  simply  of  a  repre- 
sentative character,  and  to  such  meetings  as  are 
defined  or  indicated  by  the  Bill  ?—  No ;  I  should 
not  limit  it  to  such  meeting. 

489.  Then  I  see  that  the  Bill  provides  that 
the  plaintiff  or  prosecutor  may  rebut  the  defence 
which  is  set  up  under  the  first  clause,  by  showing 
that  the  proprietor  or  publisher  of  the  paper  has 
declined  to  msert  a  contradiction  or  explanation 
of  the  libellous  statement ;  do  you  approve  of 
that  provision  ? — I  think  that  if  the  statement  is 
made  by  the  newspaper,  the  newspaper  certainly 
ought  to  be  ready  to  allow  an  explanation  to 
appear. 

490.  Do  you  think  the  Newspaper  ought  also 
to  insert  an  apology  for  the  libellous  statement 
or  not  ? — If  the  statement  is  made  by  the  news- 
paper. 

491.  But  if  it  is  simply  a  report  of  the  pro- 
ceedings which  happens  to  be  libellous  ? — In 
that  case  it  appears  to  me  that  there  is  nothing 
for  the  newspaper  to  apologise  for. 

492.  With  regard  to  the  speaker  of  the  libellous 
matter;  how  would  you  deal  with  him? — The 
action  should  lie  against  him  if  there  is  to  be  an 
action;  or  if  a  speaker  desires  to  qualify  what 
he  has  said,  he  should  obtain  permission  of  the 
newspaper  proprietor  who  has  reported  the 
speecn,  to  insert  an  explanation  or  with- 
drawal. 

493.  But  if  he  does  not  do  that,  what  then  ? — 
Then,  of  course,  he  should  be  liable  if  he  has 
spoken  slanderous  words. 

494.  I  presume  you  are  aware  that  there  is  a 
difference  between  slander  and  libel ;  that  words, 
when  printed  or  written,  may  be  libellous,  when 
they  would  not  be  slanderous.  Supposing  that 
a  speaker  at  a  public  meeting  has  uttered  words 
which  are  not  slanderous,  but  which,  when 
printed  and  published,  are  libellous,  how  would 
you  propose  to  deal  with  such  words  then  ? — If 
he  is  the  person  liable,  it  would  be  for  him  to 
decide  what  his  course  should  be.  My  point  is 
that  the  newspaper  should  not  be  liable,  but  that 
the  speaker  should  be  liable.  If  he  has  got  him- 
self into  the  difficulty,  it  would  be  for  him  to  get 
himself  out  of  the  difficulty. 

495.  But  would  you  propose,  by  legislative 
enactment,  to  make  the  speaker  of  the  words, 
under  the  circumstances  which  we  have  men- 
tioned, liable  to  an  action  for  libel  ?— There 
should  be  a  legal  remedy  against  the  man  who 
spoke  the  woras,  of  course. 

496.  This  is  the  remedy  proposed  in  the  Bill, 
and  I  want,  if  I  can,  to  get  your  distinct  view 
about  it.  The  third  clause  of  the  Bill  provides 
that,  "  If  at  any  meeting  lawfully  assembled  for 
a  lawful  purpose,  open  to  reporters  for  the  public 
newspapers,"  and  so  on,  "  any  person  shall  speak 
any  matter  injuriously  affecting  the  character  or 
circumstances  of  another,  which  shall  afterwards 
be  published  in  a  public  newspaper,  as  part  of  a 
true  and  fair  report  of  the  proceedings  of  such 
meeting,  and  such  person  shall,  upon  application 
in  writing,  made  to  him  by  the  person  defamed, 
neglect  to  publish  forthwith  in  the  public  news- 
paper in  which  the  said  defamatory  matter  was 
published,  and  in  some  public  newspaper  circu- 
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latmg  in  the  part  of  the  country  in  which  such     ^^^J^^' 
meeting  shall  have  been  held,  to  be  selected  by      ^3  July 
the  person  defamed,   an   apology  for  having  so        1879. 
spoken,  it  shall  be  lawful  for  the  person  defamed 
to  proceed  by  action  for  libel  agamst  the  person 
who  shall  have  so  spoken,  and  in  such  action  the 
proceedings  shall  be  in  all  respects  the  same  as  if 
such  matter  had  been  written  and  published  by 
the  person  who  shall  have   spoken  the  same." 
Does  that  provision  meet  with  your  approval  ? — 
I  think  it  is  a  very  good  provision. 

497.  Upon  what  principle  would  you  say  that 
such  a  provision  is  justified  ? — There  is  an  oppor- 
tunity given  of  explaining  the  matter,  and  that 
ought  to  be  sufficient.  There  is  an  explanation 
and  an  apology. 

498.  it  has  been  put  upon  this  ground,  that 
if  a  man  makes  a  speech  at  a  public  meeting 
where  reporters  are  present,  he  knows  that  what 
he  says  will  be  publishedt  and  he  impliedly 
authorises  the  publication  ;  is  that  a  view  whicn 
you  think  could  be  accepted  ? — Yes ;  if  a  man 
knows  that  what  he  says  will  be  published,  and 
that  he  will  be  answerable  for  it,  he  will  very 
likely  be  more  guarded,  knowing  that  if  he  does 
utter  what  turns  out  to  be  untrue  or  slanderous, 
or  libellous,  he  will  be  liable. 

499.  I  assume  that  it  is  untrue,  but  not  that  it 
is  slanderous.  Of  course  if  a  speaker  at  a  public 
meeting  utters  words  that  are  untrue  and  slander- 
ous, the  person  against  whom  they  are  directed 
can  have  his  remedy  without  any  alteration  in  the 
law ;  but  we  are  dealing  with  a  case  where  the 
words  uttered  are  untrue,  but  not  slanderous,  but 
which  are  libellous  when  published ;  do  you  ap- 
prove of  the  provision  ? — I  suppose  it  would  meet 
the  case.  , 

500.  And  you  think  it  is  a  good  provision  ? — 
I  think  so. 

501.-  Do  you  think  that  such  a  provision  as 
this  would,  or  would  not,  check  the  freedom  of 
discussion  at  public  meetings  ? — It  would  make 
men  more  guarded,  and  it  is  right  that  they 
should  be. 

502.  What  have  you  to  say  with  respect  to 
criminal  proceedings  ;  I  suppose  that  in  Ireland 
criminal  proceedings  are  taken  against  persons 
who  are  guilty  of  libel  ? — Yes,  they  have  been. 

503.  In  some  cases  the  person  alleged  to  be 
guilty  of  publishing  a  libellous  matter  is  pro- 
ceeded against  by  criminal  information,  and  in 
others,  I  presume,  by  indictment  ? — Yes. 

504.  Tne  system  is  the  same  as  in  England  ? — 
Yes. 

505.  What  is  your  view  with  regard  to  criminal 
proceedings  generally  in  respect  of  libellous 
matter  ? — I  concur  in  the  view  which  has  been 
expressed  by  the  press  generally,  that  the  civil 
action  ought  to  be  enough,  and  that  those  crimi- 
nal proceedings  should  be  done  away  with  alto- 
gether. 

506.  Then  you  think  that  there  should  be  an 
enactment  preventing  criminal  proceedings  being 
taken  in  such  cases  ? — So  it  appears  to  me. 

Mr.  Bristowe, 

507.  Do  you  mean  in  all  cases,  whether  ex- 
press malice  could  be  proved  or  otherwise  ? — In 
all  cases. 

Chairman, 

508.  Is  your  view  this:  that  the  law  should 
say  that  no  criminal  proceedings  should  be  taken 
against  a  man  for  a  libel,  but  that  the  remedy 
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skould  be  in  all  cases  by  civil  action  ? — Yes,  that 
is  my  view. 

509.  Whatever  the  nature  of  the  libel?— 
Whatever  the  nature  of  the  libel  may  be. 
^  510.  And  you  think  that  if  the  remedy  were- 
simply  by  civil  action,  and  criminal  proceedings 
were  excluded,  the  remedy  by  civil  action  woiidd 
be  adequate  ? — I  think  it  would  be  amj^y  suflL 
cient.  As  a  general  rule,  juries  are  quite  ready 
to  set  a  man  n^ht  who  hi^  been  wronged.  News- 
papers, for  their  own  sakes,  take  care  to  avail 
themselves  of  Lord  Campbell's  Act,  and  apok)gise 
as  soon  as  they  can  find  out  what  the  real  cir- 
cumstances are ;  and  juries  are  always  quite 
ready  to  set  them  right  if  the  newspaper  has  not 
itself  fully  set  them  right  by  an  apology. 

511.  But  a  jury  can  only  awanl  damages,  and 
it  depends  upon  the  circumstances  of  the  defend- 
ant whether  the  damages  are  paid.  Take  the 
case  of  a  man  of  no  means,  who  chooses,  perhaps, 
to  get  his  livinjg  by  grossly  libelling  all  sorts  of 
people ;  how  is  any  remedy  to  oe  obtained 
against  him  ?  An  action  is  brought  against  him, 
and  a  jury  award  heavy  damages,  which  he  does 
not  pay,  and  cannot  pay ;  in  such  a  case  as  that 
is  the  remedy  satisfactory?  —  Do  you  mean  a 
public  speaker  ? 

512.  I  will  take,  if  you  like,  the  proprietor  of 
a  newspaper  who  gets  his  livii>g  by  publishing 
the  most  shameful  libels  against  a  variety  c^ 
people  to  their  great  injury;  and  I  will  assun^e 
that  the  proprietor  of  this  newspaper  is  a  man  of 
no  means ;  what  remedy  can  those  who  are  in- 
jured obtain  agMust  him  ? — I  should  say  that  in 
the  first  action  brought  against  him,  if  damages 
are  recovered,  the  pkintiff  will  sue  out  execution 
against  his  goods,  his  types,  and  everything  he 
has,  and  sell  them;  and  that  terminates  his 
career. 

513-  In  fact  it  causes  his  newspaper  to  col- 
lapse?—Yes. 

514.  But  is  it  not  the  practice  for  some  (I  do 
not  know  whether  you  call  them  proprietors) 
publishers  of  newspapers  to  get  their  newspapers 
printed  by  printers  / — Yes. 

515.  In  such  a  case  as  that  the  type  and  the 
materials  used  for  printing  would  not  belong  to 
the  publisher  of  the  newspaper,  but  to  somebody 
else  ? — Then  you  can  self  tne  copyright  of  the 
newspaper ;  you  can  sell  the  goodwill. 

516.  I  take  the  case  where  the  publisher  of  a 
newspaper  has  not  the  type  and  the  requisite 
machinery  for  printing  the  paper  himself,  but  in 
fact  gets  it  printed  by  somebody  else  for  reward  ; 
in  such  a  case  as  that  the  plaintiff  in  an  action 
who  had  got  damages  awarded  to  him  would  not 
be  able  to  seize  this  machinery  in  satisfaction  of 
the  damages?— They  obtain  all  the  satisfaction 
that  he  can  give  by  selling  his  copyright  in  the 
paper. 

Lord  Francis  Hervey, 

517.  Supposing  that  he  is  only  an  editor,  what 
then? — ^Then  they  can  proceed  against  the 
editor. 

Chairman, 

518.  Supposing  that  you  obtain  a  verdict 
against  him,  assuming  him  to  be  a  man  of  straw, 
what  satisfaction  would  you  get  ? — The  satisfac- 
tion of  having  recoverca  a  verdict,  and  having 

E roved  that  the  thing  was  not  true,  and  estab- 
shed  your  character. 

519.  The  plaintiflf  in  such  a  case  as  has  been 
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Eut  would  be  in  this  position,  would  he  not ;  that 
e  would  undoubtedly  have  the  satisfaction  ot 
having  proved  that  the  libellous  matter  was  &lse, 
and  so  vindicated  his  character ;  and  he  would 
have  the  satisfaction  of  obtaining  a  verdict  which 
he  could  not  enforce  at  his  own  expense  ? — Yes ; 
that  would  be  the  result,  but  that  is  a  very  ex- 
treme case;  there  are  very  few  such  cases  as 
that,  I  think. 

520.  The  term  **  society  "  papers  was  used,  I 
think,  in  the  Conmiittee  when  it  last  sat ;  do  you 
think  those  "  society  "  papers  are  all  owned  by 
persons  of  means  who  are  able  to  satisfy  the 
damage  that  may  be  awarded  against  them  ? — 
I  do  not  know  anything  about  ^ose  "  society  ^ 
papers,  but  certainly,  so  far  as  my  own  acquaint- 
ance with  newspapers  goes,  I  know  of  no  paper 
that  is  not  able  to  pay  any  damages  that  may  be 
likely  to  be  given  against  it. 

521.  Passing  away  from  criminal  proceedings, 
which  you  condemn  altogether,  as  I  understand, 
at  present,  according  to  the  law  of  England,  a 
defendant  against  whom  an  action  for  libel  is 
brought  may  all^e  that  the  libel  is  true  in  sub- 
stance and  in  fact,  and  I  suppose  the  law  is  the 
same  in  Ireland ;  in  crimiiiskl  cases,  in  order  to 
make  a  defence,  the  perscm  charged  must  not  only 
prove  that  the  libel  is  true  in  substance  and  in 
fact,  but  he  must  go  on  to  prove  that  it  was  bene- 
ficial to  the  public  that  it  should  be  published ; 
do  you  think  that  there  should  be  any  difference 
between  civil  and  criminal  proceedings  in  that 
respect? — The  pleas  in  civil  cases,  I  believe,  are 
very  much  of  that  nature. 

522.  I  think  I  have  correctly  stated  to  you 
what  the  law  is  upon  the  subject ;  what  I  want 
to  ask  is  whether,  in  your  opinion,  it  would  be  a 
wise  provision  to  enact  that  in  civil  cases  it  should 
not  be  enough  to  state  that  the  libellous  matter 
was  true,  but  that  the  defendant  should  also  go 
on  to  state  that  it  was  for  the  interests  of  the 
public  that  it  was  published  ?  —I  think  the  Ua- 
bHity  of  newspapers  in  civil  actions  should  not  be 
increased. 

523.  With  regard  to  the  mode  of  proving  the 
publication  of  a  libel,  formerly  there  were  returns 
made  by  the  proprietors  and  publishers  of  news- 
papers, were  there  not,  to  the  Stamp  Oflfice  ? — 
The  newspapers  were  registered. 

524.  And  when  that  was  done,  there  was  an 
easy  means,  was  there  not,  of  proving  the  publi- 
cation of  a  libel  ? — Yes. 

525.  Now  it  is  diflBcult  to  prove  the  publica- 
tion of  a  libel  ? — Yes,  now  there  is  more  diflS- 
culty. 

526.  Do  you  think  it  would  be  desirable  to  have 
some  easier  means  of  proving  the  publication  of 
libels?— I  do. 

527.  Have  you  considered  what  means  might 
be  adopted  ? — I  think  the  old  law  was  the  better 
law,  that  the  proprietor  should  be  registered,  so 
that  his  name  would  be  known,  and  there  would 
be  no  difficulty  about  arriving  at  who  the  person 
is  that  is  to  be  liable  for  any  action.  My  opinion 
is,  that  that  should  be  all  made  perfectly 
plain. 

528.  You  think  that,  in  fact, .  anybody  com- 
plaining of  a  libel  appearing  in  a  newspaper 
should  be  able  to  get  a  return,  or  a  certificate,  or 
some  document,  which  would  prove  at  once  the 

})ublication  of  the  newspaper,  and  establish  the 
iability  for  the  libellous  matter,  always  assuming 
that  it  was  libellous  ? — That  is  my  opinion. 

529.  But 
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529.  But  you  have  not  considered  how  that 
object  might  be  accomplished  except  in  the  old 
way  ? — By  adopting  the  old  plan  of  registering 
the  proprietors. 

Mr    Gregory, 

530.  That  registration  was  for  revenue  pur- 
poees^  was  it  not  ? — Yes. 

Mr.  Bulwer, 

53 1 .  Was  not  a  signed  copy  of  the  paper  formerly 
sent  ? — I  think  that  was  the  old  law. 

Mr.  Courtney, 

532.  With  respect  to  the'  last  point,  as  to 
facilitating  prosecutions  or  proceedings  against 
proprietors  of  newspapers  in  the  way  of  ifrov- 
ing  publication ;  are  you  aware  that  Mr.  W  addy 
brought  a  Bill  into  Parliament  two  years  ago 
upon  that  subject? — Yes,  I  think  that  was  so; 
but  I  foi^et  the  particulars  of  the  Bill. 

533.  The  principle  of  the  Bill  was  simply  to 
facilitate  prpof  of  publication  and  make  it  easy 
for  a  person  injured  by  the  publication  to  com- 
mence proceedmgs  against  some  one  who  ought 
to  be  responsible  for  it;  would  you  agree  to  that? 
— Yes,  I  think  that  is  fair. 

534.  Are  you  aware  that  all  the  representatives 
of  newspapers  in  the  House  of  Commons,  one 
after  another,  rose  to  oppose  that  Bill? — I  do 
not  know ;  1  think  there  should  be  every  facility 
given. 

535.  As  a  newspaper  proprietor,  you  would 
yourself  assent  to  that  principle  ? — Certainly. 

536.  The  Bill  of  the  honourable  Member  for 
Halifax  does  not  propose  to  do  away  with  all  pro- 
secutions and  indictments  for  libel ;  have  you 
examined  the  Bill  ? — Yes,  I  have  looked  at  the 
Bill,  but  my  Own  view  (I  do  not  know  Aat  I 
agree  in  all  respects  with  the  Bill)  is,  that  those 
proceedings  should  be  done  away  with,  and  the 
civil  action  alone  retained,  so  that  there  should  be 
more  freedom  to  the  press  generally. 

537.  You  draw,  of  course,  a  clear  distinction 
between  original  writing  and  repoi-ted  matter? — 
Yes,  certainly.  For  original  writing  we  should 
be,  undoubtedly,  in  my  opinion,  liable. 

538.  Liable  criminally? — No,  not  criminally, 
under  any  circumstances  whatever. 

539.  But  this  Bill  does  leave  the  proprietor 
liable  criminally,  if  he  is  himself  the  jomt  author 
or  writer  of  the  alleged  libel  ? — I  do  not  agree 
in  that. 

540.  Not  even  where  he  is  the  audior  ? — No, 
not  eves  where  he  is  the  author. 

541.  As  to  the  liability  of  a  speaker  for  words 
spoken  by  him  and  afterwards  reported,  of  course 
as  a  general  principle  a  man  should  not  by  the 
act  QJ  another  person  be  made  more  responsible 
for  his  own  acts  than  he  in  at  law  ? — That  is  a 
proposition  of  law  that  I  daresay  may  be  very 
good«  But  I  look  upon  it  that  the  duty  oi*  a 
newspaper  is  to  report  public  meetings  fairly. 
The  reporters  go  there  to  report  what  goes  on 
at  the  meeting,  not  to  select  portions  of  a  speech 
of  an  individual,  but  to  sive  the  speech  fairly  as 
it  was  spoken.  Sometnoes  speedies  are  not 
fairly  given ;  they  are  not  fairly  given,  and  it 
is  not  a  £ur  report  of  the  speech,  because  the 
reporter  is  oblig^  to  use  his  oiscretion  in  taking 
the  speech,  cutting  out  portions  of  it  that  reallv 
v^ould  ffive  point  to  the  whole  speech  ;  and  it  is 
better  tor  the  public,  as  it  is  undoubtedly  better 
for  the  press,  that  the  hands  of  the  ^ress  should 
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as   regards   the   reportinff  of  public 
all   meetings  to   which   the   press   is 
the  individuals  who  speak  those  words 
being  made  answerable  for  them. 

542.  You  base  the  liability  of  the  speaker 
upon  the  fact  that  the  words  spoken  are  spoken 
at  a  public  meeting  while  the  reporters  are  pre- 
sent ? — Yes. 

543.  And  where  the  speaker  is  probably  con- 
scious that  reporters  are  present  ? — It  is  gene- 
Irally  very  plain  to  everybody  that  Ae  press  are 
present.  There  is  ^enei'ally  a  place  assigned  to 
them  in  every  meetmg  where  they  sit,  and  if  the 
press  is  not  to  be  present,  it  is  settled 'bef(»re- 
hand. 

544.  You  would  not  propose  to  make  it  a 
necessary  element  of  the  proof,  that  the  speaker 
should  know  that  reporters  were  present?— It 
might  be  desirable  that  the  chairman  -  should 
always  state  that  Ae  press  were  present ;  but 
I  should  say  that  most  speakers  would  take 
care  to  know  that  for  themselves  before  they 
spoke. 

545.  But  the  Bill  of  the  honourable  ^leraber 
provides,  does  it  not,  a  remedy  for  a  speaker  who 
unguardedly  speaks  words  which  get  reported  pos- 
sibly without  his  knowledge  or  authority;  if, 
after  they  are  reported  he  is  ready  to  tender  an 
apology,  he  is  absolved  ? — Yes,  if  it  is  a  full  and 
sufficient  apology,  he  ought  to  be  absolved. 

546.  So  that  the  liability  is  really  only  where 
a  man  may  be  assumed  to  have  authorised  pub- 
lication ;  and  even  then  it  is  subject  to  power  on 
his  part  to  retract  publicly  what  has  been  pub- 
licly reported  ? — Yes,  and  I  think  that  the  news- 
paper which  has  reported  the  words  should 
afiord  facilities  for  the  withdrawal  and  apology. 

547.  Probably,  you  would  go  die  length  of 
saying  that  it  should,  in  some  way,  be  compul- 
sory ? — I  do  not  know  about  that 

548.  Within  reasonaUe  limits? — Nonewe«paper 
can  afford  to  devote  all  its  space  to  a  gentleman 
who  can  write  a  very  long  letter,  and  there  must, 
be  limits.  It  must  be  in  the  power  of  tlie  news- 
paper editor  always  to  determine  what  space  he 
can  give  to  particular  matter.  We  have  only  four 
comers  to  the  paper,  and  we  have  to  pet  a  great 
many  matters  into  it,  and  we  cannot  always  aJlow 
each  gentleman  to  speak  or  to  write  to  the  length 
that  he  would  desire  to  speak  or  write.  If  inser- 
tion of  the  apology  be  compulsory  on  the  n<*ws- 
paper,  then  the  gentleman  apologising  should  pay 
a  reasonable  sum  for  the  puolication. 

Mr.  Hutchinson. 

549.  We  have  had  witnesses  here  who  have 
told  us  the  state  of  things,  both  in  Scotland  and 
in  England ;  I  should  like  particidarly  to  get.  from 
you  if  there  be  any  differences,  either  of  fact  or 
of  law,  as  between  ourselves  and  Irehind.  Is 
the  definition  of  the  law  of  libel  practically  the 
same  in  Ireland  as  it  is  in  England  r — No,  I  think 
not. 

550.  Will  you  explain,  as  briefly  as  you  can  to 
the  Committee,  what  are  the  practical  diHereuces 
between  the  law  in  Ireland  and  in  England  ? — 
The  law  appears  to  me  to  be  interpreted  much 
more  liberally  in  England  that  it  is  in  Ire- 
land. 

55 L  Can  you  give  instances? — I  have  had 
actions  against  myself  in  which  I  have  founii  that 
the  younger  judges  in  Ireland  have  been  more 
liberal  than  the  older  judges,  and  that  tiie  Eng- 
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^_  '  lish  judges  are  more  liberal  than  either.  For 
23  July  instance,  the  present  Lord  Chief  Justice  of  Eng- 
i8«70,  land,  I  think,  interprets  the  law  much  more 
libenilly  than  any  judge  in  Ireland ;  and  it  has 
ahvays  occurred  to  me  that  we  want  a  better 
definition  of  the  law,  so  that  there  might  be  uni- 
formity of  decision  in  these  cases. 

5o2.  Then  I  may  take  it  that  one  of  your  first 
grievances  is  that  the  public  suffer  by  the  differ- 
ences of  the  judges  amongst  themselves  both  in 
England  and  in  Ireland,  as  to  what  constitutes 
libel,  and  that  you,  in  Ireland,  suffer  specially 
from  the  differences  between  English  judges  and 
Irish  judges,  on  account  of  the  greater  strictness 
of  the  Irish  judges  ? — Quite  so.  , 

553.  You  are  aware  that  in  my  Bill  I  propose 
to  assimilate  the  law  of  England  to  that  of  Ire- 
land as  regards  40^.  verdicts;  that  is  to  say, 
where  the  verdict  was  for  40 «.  the  costs  should 
not  be  more  than  40 «. ;  and  an  amendment  might 
be  proposed  to  the  effect  that  the  jury,  and  not 
the  iudge  alone,  should  find  and  certify  whether 
malice  existed  or  not  in  the  libel  ? — Yes. 

554.  1  think  you  said  you  had  been  25  years 
a  newspaper  proprietor  ? — Yes,  thereabouts. 

555.  Have  you  been  for  25  years  practically 
engaged  in  connection ivith  a  newspaper? — Since 
1856,  23  years. 

556.  How  many  actions  for  libel  has  your 
newspaper  had  to  suffer  in  that  time? — I  can 
scarcely  answer  that  .offhand,  but  I  suppose  we 
have  had  probably  nine  ur  ten.  Some  of  those 
were  very  trifling  matters. 

557.  I  asked  you  that  question  because  the  im- 
pression that  I  had,  and  that  I  think  some  other 
Members  of  the  Conunittee  had,  was  that  you  had 
been  25  years  connected  with  a  newspaper,  and 
had  only  had  one  action,  and  I  thought  you  had 
been  exceedingly  fortunate ;  but  you  have  had 
nine  or  ten,  you  say,  in  25  years  ? — I  have  only 
had  one  action  brought  against  me  for  words 
spoken. 

558.  What  was  the  character  of  those  nine  or 
ten  actions ;  one  was  for  reporting  words  spoken 
by  a  juror  in  a  court  of  justice  ? — Yes ;  they 
were  for  various  things.  I  will  mention  one  of 
them  ;  it  was  rather  amusing.  We  had  a  tele- 
gnun  one  night  announcing  the  death  of  a  certain 
individual  in  the  town  01  Cavan,  who,  it  was 
stated,  had  destroyed  himself  in  a  fit  of  delirium 
tremens.    Unfortunately,  that  got  into  the  news- 

Eaper.  The  individual  in  question  immediately 
rought  an  action  for  libel  and  defamation.  We 
lodged  a  sum  of  money  in  court  and  he  accepted 
the  sum  lodged  m  court,  and  about  twelve  months 
afterwards  we  learned  that  that  telegram  was  sent 
by  the  individual  himself.     That  was  one  action. 

559.  Do  you  remember  the  sum  of  money  that 
you  lost  there  ? — £.  10,  I  think. 

560.  You  lost  that  at  the  suit  of  the  man  who 
had  himself  sent  the  telegram  ? — Yes. 

561.  That  is  one  type  ;  give  us  another,  if  you 
can,  equally  amusing  and  instructive  ? — There 
are  a  great  variety.  There  was  another  case  in 
which  two  Roman  Catholic  clergymen  in  Mul- 
lingar  brought  actions  against  the  "  Express  "  at 
the  time  when  there  wa^  a  good  deal  of  disturb- 
ance in  the  country.  The  station-master  at  Mul- 
lingar  was  shot,  and  we  wrote  pretty  strongly  on 

.  the  circumstance,  and  we  stated  that  this  gentle- 
man who  was  shot  had  been  denounced  by  these 
two  Roman  Catholic  clergymen  on  the  previous 
Sunday  in  a  chapel.     Two  actions  were  brought 
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against  the  "Express"  for  that.  We  were 
brought  down  for  trial  at  the  assize  town  of 
Mulungar,  and  there  was  a  mixed  jury  of  Pro- 
testants and  Roman  Catholics,  and  we  got  a  ver- 
dict from  the  mixed  jury.  One  of  the  cases 
was  tried,  and  the  other  one  was  then  withdrawn. 
It  is  a  good  many  years  ago  now,  but,  as  well  as  I 
remember,  I  had  to  pay  idl  the  costs. 

562.  You  got  a  verdict,  but  you  had  to  pay  all 
the  costs  ? — That  is  my  recollection.  I  did  not 
seek  for  costs. 

Mr.  Gregory. 

563.  Had  you  to  pay  the  costs  on  both  sides  ? 
— The  two  cases  came  down ;  one  was  tried,  and 
I  got  a  verdict,  and  the  other  was  brought  down 
but  not  tried ;  the  record  was  withdrawn. 

Mr.  Hutchinson. 

564.  You  had  to  pay  all  the  costs  in  the  two 
cases,  one  of  which  was  tried  and  the  other  of 
which  was  not  ?-=- Yes. 

565.  But  you  had  to  pay  your  own  costs  only  ? 
— My  own  costs  only.  I  got  a  verdict,  but  had 
to  pay  the  costs.  Of  course  I  might  have  sought 
to  levy  the  costs,  but  I  did  not. 

566.  I  understood  you  to  be  speaking  of  your 
own  costs  ?— Of  my  own  costs. 

567.  Are  there  any  other  examples  that  you 
can  give? — There  are  several  others*  I  tnink 
there  were  as  many  as  eight  or  nine  cases. 

568.  In  how  many  of  those  cases  did  you 
sustain  defeat? — In  most  of  them  I  should 
say. 

569-  With  the  exception  of  this  one  case  that 
you  have  mentioned,  which  was  a  suit  for  re- 
porting what  was  said  by  others,  were  they  all 
for  original  comments  of  your  own  ? — They  were 
mostly  for  reports,  as  in  the  case  of  the  man  who 
we  were  informed  had  died  of  delirium  tremens, 
and  as  in  the  case  of  the  Roman  Catholic  clergy^ 
men  at  Mullingar,  where  the  words  were  sent  up 
to  ue,  and  we  published  them. 

Mr.  Gregory. 

570.  Did  you  say  that  they  were  reports  or 
original  articles? — We  commented  on  the  report 
sent  up.  It  was  a  report  of  the  words  spoken, 
and  we  commented  upon  it. 

Mr.  Hutchinson. 

571.  I  do  not  know  whether  you  understood 
my  question  when  I  asked  in  how  many  cases 
you  had  sustained  defeat ;  I  meant,  in  how  many 
cases  did  the  decision  of  the  court  go  against  you 
out  of  those  nine  or  ten  cases  ? — In  most  in- 
stances we  have  compromised  the  cases  in  one 
way  or  another  by  paying  some  money,  or  by 
settling  them.  Very  few  have  actually  come  to 
trial. 

572.  Is  there  any  case  amongst  those  10  of 
what  I  may  call  a  speculative  action  ?— ^I  should 
say  so. 

573.  Is  there  any  case  of  this  kind  where  a 
professional  man  (I  will  not  give  him  the  name 
which  Sir  Colman  O'Loghlen  gave  him  of  a 
pettifogging  attorney)  took  up  another  person's 
quarrel  for  the  sake  of  getting  costs  or  damages? 
— That  is  done  as  much  in  newspaper  actions  as 
in  any  other. 

574.  Have  you  any  particular  case  of  your 
own  ? — I  could  not  say  that  I  have. 
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Dr.  Cameron. 

575.  You  have  been  asked^  and  you  have  ex- 
pressed an  opinion  with  regard  to  the  registration 

'  of  the  proprietorship  of  newspapers ;  I  tnink  you 
explained  that  before  the  passing  of  the  Act 
which  became  law  some  years  ago,  it  was  neces- 
sary for  newspaper  proprietors  to  register  them- 
selves and  to  give  bonds  ? — Yes. 

576.  Do  you  know  why  that  was  done  away 
with ;  was  it  not  because  the  Inland  Revenue 
stamps  on  newspapers  was  done  away  with  ? — I 
believe  so 

577.  Do  you  know  what  was  substituted  by  . 
way  of  evidence  of  proprietorship  ? — I  do  not ; 
my  paper  was  registered  under  the  old  law,  and  I 
have  not  troubled  myself  about  the  new  law. 

578.  You  have  never  discharged  the  bonds  ? — 
No,  never. 

579.  Do  you  know  whether  that  evidence 
would  be  worth  anything  now  ? — I  do  not  know ; 
I  never  make  the  least  disguise  about  it. 

580.  You  are  not  aware  that  at  present  there  is 
a  system  of  registration  at  Stationers'  Hall? — 
That,  I  think,  is  not  compulsory.  I  am  aware 
that  there  is  such  a  law,  but  I  have  never  availed 
myself  of  it. 

581.  Not  because  you  wish  to  disguise  the  fact 
at  all  ? — No,  simply  because  I  would  not  be  at  the 
trouble  of  it. 

582.  Are  you  aware  that  the  majority  of  news- 
paper proprietors  have  abstained  from  entering 
their  names  there  for  the  same  reason? — I  did 
not  know  that. 

583.  The  honourable  Member  for  Liskeard 
has  told  you  that  when  Mr.  Waddy's  Bill  was 
before  Parliament,  which  proposed  to  render  the 
registration  of  the  proprietorship  of  newspapers 
compulsory,  it  was  opposed  by  the  representatives 
of  newspapers  in  the  House  of  Cbmmons  ;  do  you 
know  wny  it  was  so  opposed  ? — No,  I  do  not. 

584.  It  was  opposed  in  consequence  of  what 
was  considered  the  unfair  state  of  the  law  as  to 
criminal  proceedings ;  you  can  understand  why 
it  should  be  so  opposed  ? — Quite. 

585.  As  to  criminal  proceedings ;  do  you  know 
of  any  recent  criminal  proceedings,  say  witj^in 
the  last  ten  years,  being  instituted  against  any 
Irish  newspaper  ? — Yes. 

586.  In  what  cases  ? — There  was  the  case  of 
Sir  Arthur  Guinness  against  the  ^^  Freeman's 
Journal." 

587.  Is  there  any  other  case?— I  do  not  at 
this  moment  remember. 

588.  We  will  take  the  papers  seriatim^  in  order 
that  we  may  refresh  your  memory;  has  there 
ever  been  a  case  of  criminal  information  against 
the  "Express"?— Never. 

589.  Has  there  ever  been  a  case  of  criminal 
information  against  the  •* Irish  Times"? — I  do 
not  think  so. 

590.  Has  there  ever  been  a  case  of  criminal 
information  against  *^  Saunders'  News  Letter  "? — 
I  do  not  remember  that  there  has  been  a  case  of 
criminal  information  against  any  of  the  Dublin 
newspapers,  except  the  **  Freeman's  Journal." 

591.  I  suppose  we  may  take  it  that  there  has 
not  been  any  case  against  a  Dublin  paper  for 
10  years,  except  this  case  of  Sir  Arthur  Guin- 
ness against  the  ** Freeman's  Journal"?  —  I 
think  not. 

592.  That  was  a  case  in  which  a  rather  gross 
libel  was  inserted  in  the  "  Freeman's  Journal," 
and  Sir  John  Gray,  the  then  proprietor,  apolo- 
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ffised? — Yes;  and  the  proceedings  were  with-     Robinson. 
drawn.  ""t~ 

593.  Do  you  not  think  that  Sir  Join  Gray      ^^g  "^ 
would  as  certainly  have  apologised  undrr  any  '^' 
circumstances?— Certainly ;  he  did  apologise  the 

next  day.     The  moment  that  he  saw  it  himself 
in  the  paper  he  ordered  an  immediate  apology. 

594.  But  supposing  that  Sir  Arthur  Guinness, 
instead  of  being  a  very  reasonable  and  pleasant 
man  to  deal  with,  had  been  a  vindictive  man, 
what  would  have  been  the  course  of  the  law 
then ;  would  not  Sir  John  Gray  have  been  pun- 
ished ? — He  would  have  beeA  sent  for  trial.  He 
was  sent  for  trial,  but  then  Sir  Arthur  Guinness 
accepted  the  apology. 

595.  But  he  might  have  been  sent  to  prison 
and  tried  criminally  ? — Yes. 

596.  As  a  matter  of  fact,  had  Sir  John  Gray 
anything  to  do  with  the  libel  ?  —  Nothing 
at  all. 

597.  He  knew  nothing  about  it? — Nothing; 
he  was  more  pained  himself  than  any  one. 

598.  If  capital  punishment  had  been  the 
punishment  meted  by  law  for  the  crime  of  being 
proprietor  of  a  newspaper  under  the  same  circum- 
stances, I  suppose  he  could  not  have  prevented 
it  ? — He  would  have  suffered  for  the  rash  act  of 
a  reporter. 

599.  Then  in  Dublin  during  the  last  10  years 
criminal  proceedings  have  never  been  resorted 
to  ? — I  think  you  might  say  during  the  last  20 
years. 

600.  Have  there  not  been  several  rather  scur- 
rilous publications  in  Dublin ;  I  do  not  mean 
amongst  the  newspapers  that  I  have  mentioned, 
but,  for  instance, '*  Paddy  Kelly's  Budget"?— 
That  has  long  ago  disappeared,  I  am  happy  to 
say  ;  but  there  have  been  such  cases. 

601.  There  never  were  any  criminal  proceed- 
ings instituted  against  them  ? — No,  'I  do  not 
remember  any. 

602.  As  a  matter  of  fact,  therefore,  criminal 

{)roceediDgs  might  have  been  abolished  in  Ireland 
or  the  last  20  years,  and  no  one  would  have 
known  that  the  law  was  different  ? — Except  in 
this  one  case. 

603.  Which  was  not  proceeded  with  ?  — 
No. 

604.  And  in  which,  if  it  had  been  prosecuted  to 
the  end,  an  injustice  would  have  been  inflicted  ? 
—Yes. 

605.  You  do  not  know  anything  about  cases  in 
which  similar  criminal  proceedings  have  occurred 
in  England? — There  is  the  case  of  the  "  Ports- 
mouth Times." 

606.  You  are  aware  that  there  are  no  such 
things  as  criminal  proceedings  in  Scotland,  except 
at  the  instance  of  the  public  prosecutor? — Yes,  I 
am  aware  of  that. 

607.  And  you  are  aware  that  for  fully  20  years, 
and  probably  for  twice  that  length  of  time,  no 
criminal  proceedings  have  been  instituted? — I 
understand  that  to  be  so. 

608.  And  you  have  never  heard  any  com- 
plaints as  to  the  law  of  Scotland  on  that  score  ? — 
No,  never. 

609.  As  to  the  law  of  England,  do  you  know 
of  any  recent  case  in  which  imprisonment  has 
resulted  from  criminal  proceedings  for  libel  ? — 
No,  I  do  not  know  of  anv. 

610.  As  a*  general  rule  they  end  in  fines,  do 
they  not?— Yes. 

611.  And  those  fines  are  seldom  so  large  as  is 
E  often 

Digitized  by  VnOOQ IC 


34 


MINUTES   OF   EVIDBNCB   TAKEN   BEPOBB   THE 


Mn 

Robm$on, 

23  July 
1879. 


Dr.  Cameron — continued. 

often  tlie  case  with  damages;  is  not  that  a  fact? 

—  I  do  not  know  how  that  is. 

612.  What,  according  to  your  experience,  do 
damages  run  up  to  ;  is  500  /.  an  extraordinary 
sum  ? — It  would  be  a  very  extraordinary  sum. 

613.  Do  you  not  know  cases  where  500/.  has 
been  awarded  ? — I  am  trying  to  think  if  I  can 
remember  any  case  in  which  that  amount  was 
awarded ;  I  do  not  remember  one  at  this  moment. 

614.  You  may  take  it  that  500/.  has  been 
repeatedly  awarded  ;  I  suppose  you  do  not  know 
the  amounts  of  the  &ies  that  have  beeo  inflicted 
in  criminal  cases  ? — No,  I  do  not. 

615.  As  to  the  efficacy  of  criminal  proceed- 
ings, criminal  proceedings  may  lie  against  the 
proprietor ;  but  may  they  not  lie  also  against  the 
printer  or  some  ostensible  person  who  has  nothing 
to  do  with  the  paper  ? — Yes. 

616.  So  .that  the  inferential  objections  raised 
against  tlie  abolition  of  criminal  proceedings  by 
the  honourable  and  learned  gentleman  in  the 
chair  really  do  exist  as  to  the  present  system, 
that  is  to  say,  that  a  man  of  straw  may  be  the 
subject  of  these  criminal  proceedings,  he  being  a 
man  who  has  nothing  to  do  with  the  publication 
of  the  newspaper,  is  not  that  so  ? — Yes.  but  that 
is  so  in  every  position  of  life.  Defamatory  words 
may  be  spoken  by  a  man  who  is  a  man  of  straw, 
as  well  as  published  by  a  man  who  is  a  man  of 
straw.  The  person  who  is  aggrieved  has  a 
remedy  against  one  just  as  much  as  the  other ; 
if  the  words  spoken  are  words  of  slander,  he 
may  have  a  man  of  straw  to  deal  with. 

617.  And  that  is  a  liability  that  everyone  lies 
under  ? — We  have  all  to  meet  these  things  in 
life. 

618.  Even  newspapers  who  have  civil  actions 
brought  againsft  them,  have  to  run  the  risk  of 
having  an  action  brought  by  a  man  of  straw  ? — 
Of  course  they  have.  I  have  myself  had  to 
suffer  in  that  way  by  paying  the  costs  in  cases 
where  men  of  straw  brought  actions  in  which  I 
was  successful. 

619.  That  is  a  risk  which  you  run  in  common 
with  every  member  of  the  community  ? — Yes. 

620  And  you  do  not  propose  that  the  law 
should  be  altered  in  your  interest  in  that  respect? 

—  No,  not  at  all. 

621.  As  to  the  efficiency  of  civil  actions  in  the 
case  of  these  "  Society  "  papers  (which  I  think 
it  would  be  fair  to  speak  of  as  sciurilous  papers, 
papers  of  a  far  lower  class,  and  different  alto- 
gether from  what  are  called  "  Society  "  papers), 
one  of  those  ribald  papers  that  appear  to  be 
multiplying  just  now,  do  you  think  that  civil 
remedies  would  be  as  efficacious  as  criminal 
ones  ? — I  do  quite. 

622.  A  person  slandered,  and  getting  damages, 
would  close  them  up  ? — Yes ;  the  first  thing,  in 
my  opinion,  is  that  the  proprietor  should  be 
known,  and  when  he  is  known  you  can  proceed 
against  him,  and  sell  the  copyright  of  his  paper 
if  he  is  not  able  to  pay. 

623.  Do  you  believe  that  newspaper  pro- 
prietors will  ever  allow  themselves  to  oe  regis- 
tered so  long  as  this  vicarious  criminality  can  be 
fixed  upon  them  ? — That  is  the  objection. 

624.  And  as  a  preliminary  to  the  law  being 
altered  so  as  to  enable  them  to  be  come  at,  it 
is  necessary  to  make  the  criminal  law  just? — 
Yes,  if  the  law  were  made  just,  there  would  be 
no  difficulty. 


Dr.  Camerifn — continued. 

625.  Now  aa  to  the  efficacy  of  civil  remedies 
in  these  cases^  you  said  that  you  could  sell  the 
copyright  of  the  paper  in  case  the  proprietor  had 
no  plant,  that  you  could  seize ;  would  not  that 

?ut  an  end  to  the  publication  of  the  paper  ? — 
es,  unless  it  was  carried  on  by  the  person  who 
purchased  it ;  so  far  as  the  person  who  published 
the  libel  was  concerned,  he  would  be  at  an  end. 

Mr.  Bulwer. 

626.  What  is  the  copyright  in  a  newspaper  ?— 
The  same  as  the  copyright  in  a  book. 

Dr.  Cameron. 

627.  Is  not  the  copyright  the  right  to  the 
title  ? — Yes,  the  right  to  the  publication. 

628.  If  the  publisher  was  deprived  of  his  right 
to  the  title  by  the  person  libelled,  the  person 
libelled  could  restrain  him  from  publishing  any 
publication  with  a  similar  title,  could  he  not? — 
Yes,  but  the  purchaser  could  publish  the  paper 
himself. 

629.  And  libel  his  former  antagonist  ? — Yes. 

630.  The  noble  Lord  suggested  the  case  of 
the  libel  being  perpetrated  by  the  editor  of  the 
paper  who  was  not  the  owner  of  the  copyright  or 
the  owner  of  the  plant,  and  who  might  be  a  man 
of  straw ;  as  a  matter  of  fact  have  any  criminal 

I)roceedings,   in    your    recollection,    ever   been 
)rought  against  the  editor  of  a  paper  as  editor  ? 
— I  never  heard  of  it. 

631.  It  is  always  against  the  proprietor  or 
against  the  printer,  is  it  not? — Just  so. 

632.  As  to  papers  that  are  published  by  men 
of  straw,  do  you  believe  that  a  civil  action  would 
shut  them  up? — Certainly. 

633.  As  to  papers  that  are  published  by  re- 
sponsible persons,  and  where  there  is  money  to 
pay  damages,.  I  suppose  there  is  no  difficulty, 
even  now,  about  getting  damages  ? — None. 

634.  You  went  pretty  far,  I  think,  and  said 
that. you  would  have  true  reports  of  all  public 
meetings  privileged? — All  meetings  to  which 
the  press  are  admitted. 

635.  Without  going  so  far  as  that,  public  meet- 
ings can  be  divided  into  two  classes,  can  they 
not,  very  easily  ;  that  is  to  say,  authorised  statu- 
tory public  meetings,  such  as  town  council  meet- 
ings, meetings  of  boards  of  guardians,  school 
board  meetings,  and  similar  meetings  ? — Yes,  I 
am  aware  of  the  limits. 

636.  Do  you  not  think  that  if  Parliament  did 
not  see  its  way  to  go  the  full  length  of  your  re- 
commendation, it  would  be  a  very  important  step 
to  make  such  meetings  as  those  I  have  just 
named  privileged  ? — Of  course  we  should  be  very 
glad  to  accept  the  modifications,  but  if  the  public 
and  the  press  are  admitted  to  a  meeting,  m  my 
opinion  that  ought  to  be  regarded  as  a  public 
meeting,  and  the  reports  should  be  authorised. 

637.  Does  it  appear  to  you  that  that  would 
afford  an  easy  method  of  propagating  libels  that 
might  be  taken  avail  of  in  times  of  excitement, 
such  as  electioneering  times,  and  so  on? — If 
a  man  is  made  liable  for  his  words  he  will  be 
cautious  how  he  speaks  them. 

638.  But  as  to  the  case  of  public  representa- 
tive meetings,  I  suppose  you  are  perfectly  clear  ? 
— Certainly. 

639.  I  suppose  you  see  no  reason  why  a  newe- 
paper  should  be  allowed  to  print  what  takes 
place  in  the  House  of  Commons,  and  to  print 
a  libel  that  is  uttered  in  the  House  of  Conmions, 
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or  a  libel  uttered  in  a  law  court,  and  yet  be  pri- 
Tileged,  and  why  it  should  not  be  at  the  same 
time  allowed  to  give  the  same  publicity  to  pro- 
ceedings in  town  councils  and  other  meetings  of 
that  sort? — I  do  not. 

640.  You  were  asked  as  to  whether  that  or  a 
similar  alteration  in  the  law  would  not  deprive 

Cersons  of  a  remedy  which  they  now  possess ; 
ut  as  a  matter  of  fact,  have  they  not  been 
deprived  of  that  remedy  in  connection  with 
Parliamentary  and  judicial  proceedings  ? — They 
have. 

641.  Of  course,  your  case  about  the  juror  was 
pureJy  exceptional ;  and  I  suppose  your  liability 
was  rested  upon  some  technical  distinction  ? — It 
was.  The  words  were  spoken  after  the  case  was 
over. 

642.  But  if  they  had  been  spoken  whilst  the 
trial  was  going  on  they  would  have  been  pri- 
vileged ? — Yes. 

Lord  Francis  Hervey. 

643.  You  stated  that  the  law  is  interpreted 
more  liberally  in  England  than  it  is  in  Ireland ; 
may  I  ask  what  you  mean  by  "  more  liberally  '*  ? 
— Mere  liberally  to  the  freedom  of  the  press. 

644.  Less  liberally  to  the  people  who  are 
defamed  ? — I  mean  more  liberally  to  the  freedom 
of  the  press, 

645.  Are  there  many  proceedings  in  Ireland 
for  libel  and  slander  ? — There  are. 

646.  Are  the  proceedings  of  representative 
bodies  in  Ireland  rather  warmer  than  they  are  in 
England  ? — Sometimes  they  are  warm. 

647.  And  a  great  many  scenes  occur  at  meet- 
ings of  Boards  of  Guardians,  and  meetings  of 
that  kind  ? — I  think  the  scenes  are  rather  more 
numerous  lately  in  London. 

648.  But  speaking  generally  of  the  proceed- 
ings of  your  municipal  bodies,  is  it  not  so? — 
No,  I  think  on  the  whole  they  are  very  well  con- 
ducted.    I  do  not  see  very  much  difference. 

649.  Your  newspapers  are  conducted  in  a 
rather  more  ferocious  tone  in  Ireland  than  ours 
are  in  England,  are  they  not? — I  think  not.  I 
think  the  jDublin  press  is  a  very  well-conducted 
•press.  I  do  not  know  a  better  in  any  part  of  the 
world. 

650.  You  told  us  an  interesting  story  about  a 
gentleman  who  brought  an  action  for  libel 
against  you  for  reporting  his  own  death  from 
delirium  tremens  ? — Yes.  I  did  not  say  he  was 
a  geiitleman. 

651.  Can  you  point  out  what  bearing  that 
anecdote  had  upon  this  inquiry  ? — I  think  I  was 
asked  what  actions  for  libel  nad  been  brought 
against  me,  and  I  mentioned  that  as  one  of  the 
cases. 

652.  You  do  not  mean  to  say  that  that  anec- 
dote proves  anything  with  regard  to  the  law  of 
libel  that  is  pr^eented  to  us  in  this  Bill?-— It 
proves  how  very  much  newspapers  are  exposed 
to  an  action  for  libel  when  a  man  can  do  a  thing 
of  that  kind,  and  bring  an  action  for  libel. 

653.  It  provep,  does  it  not,  that  somebody  was 
fast  asleep  in  your  office,  and  that  he  did  not 
investigate  this  ? — I  do  not  think  so.  He  thought 
he  was  doing  what  was  quite  right.  Oi*  course, 
he  would  not  h^ve  inserted  it  if  he  had  not 
believed  it.  He  believed  it,  and  it  was  in- 
serted. . 

654.  But    when    proceedings  were  brought 
0.123. 
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against  you,  did  you  not  take  the  trouble  to  inquire      RoHiuon. 
from  what   quarter  the  telegram  emanated  ? —       ^^  j^j 
There  would  have  been  considerable  diflSculty         1879. 
and  delay  in  waiting  for  a  reply,  and  I  think 
there  would  be  very  little  use  in  telegraphing  if 
it  came  to  that. 

655.  Upon  what  grounds  do  you  consider  that 
newspapers  should  he  relieved  of  the  liabilities 
and  responsibilities  under  which  they  are  now 
placed? — It  interferes  with  the  liberty  of  the 
press  very  much,  and  interfering  with  the  liberty 
of  the  press,  I  think  it  interferes  with  what  is 
beneficial  to  the  public. 

656.  Does  it  not  occur  to  you  that  if  you  are 
going  to  take  the  burden  off  the  shoulders  of  the 
press,  and  put  it  upon  the  shoulders  of  represen- 
tative men  speakmg  at  public  meetings,  the 
result  will  be  that  the  press  will  be  turned  out 
of  the  meeting,  and  the  meetings  will  be  held  in 
private  ? — I  think  it  would  very  soon  find  its  own 
remedy.  1  do  not  think  the  press  would  be  long 
out. 

657.  The  proposition  in  this  Bill,  which  I 
understand  is  endorsed  by  you,  is  this :  that  the 
present  liability  should  be  taken  off  the  press, 
and  should  be  thrown  on  to  the  shoulders  of  the 
person  who  utters  the  statement  for  which  the 
press  is  now  liable? — Yes  ;  that  is  my  opinion. 

658.  The  consequence  is  that  the  person 
uttering  the  statement,  would  be  liable  beyond 
what  he  is  now,  because  you  are  going  to  convert 
into  libel  that  which,  if  uttered  by  him,  would 
be  only  slander? — Yes. 

659.  You  are  g^ing  to  give  a  totally  different 
character  to  his  words? — Yes;  he  should  utter 
his  words  with  a  knowledge  of  that.  If  the  law 
was  changed,  it  would  make  men  more  cautious 
in  the  use  of  language  that  they  sometimes 
indulge  in  now  improperly,  as  I  think,  and  as  a 
great  many  others  think. 

660.  People  w^ho  represent  the  public  on 
school  boards,  or  town  councils,  or  boards  of 
guardians,  or  whatever  body  it  may  be,  will  be 
much  more  careful  how  they  let  things  get  abroad  ? 
— Yes;  they  may  do  their  busincbs  just  the 
same,  but  they  will  be  more  careful  of  dofaniing  . 
people. 

661.  But  if  they  are  going  to  be  liable  to  an 
action  for  libel  for  what  they  say  at  these  meet- 
ings because  the  press  are  present,  will  not  the 
first  thing  that  they  will  do  be  to  kick  the  press 
out  of  the  room  ? — I  think  if  they  do  it  once  they 
are  very  likely  to  find  that  their  constituents  will 
say,  "  You  must  not  do  it  a  second  time." 

662.  Are  you  aware  that  some  committees  of 
many  of  these  bodies  are  held  in  private  at  the 
present  time  ? — Yes,  I  am  quite  awaire  that  they 
are.  I  suppose  the  public  do  not  very  much 
care  about  them,  or  they  could  not  be  held  in 
private. 

663.  Do  you  confine  your  argument  to  the 
oases  where  the  defamatory  matter  arises  directly 
out  of  the  (lisoussions  of  those  public  bodies,  or 
do  you  extend  it  to  casee  where  the  matter  is 
episodical,  or  by  way  of  interlude  ? — My  view, 
which  is  not  shared  in  by  some  dthers,  is  that  at 
public  meetings  at  which  the  press  is  present, 
what  is  reportod  should  be  privileged. 

664.  You  are  aware  that  when  these  bodies  do 
get  warm  in  their  language,  it  happens  as  often 
as  not  that  the  origin  of  the  altercation  is  not  to 
be  found  in  any  part  of  the  business  that  is  being 
transacted  ? — I  do  not  see  tliat  a  reporter  has 

E  2  ^  very 
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^^^^*     very  much  to  do  with  that ;  he  goes  there  to  re- 
23  July      port  what  occurs. 

1879.  665.  But  how  are  the  public  interested  in  per- 

sonal squabbles  between  A.  and  B.  ? — I  do  not 
think  that  is  a  matter  that  the  press  enters  into 
at  all.  It  is  not  for  the  reporters  to  consider 
which  is  the  interesting  part  of  the  meeting.  The 
very  part  that  they  might  regard  as  most  unin- 
teresting, the  public  outside  may  regard  as  the 
most  interestmg.  The  reporters  go  there  to 
photograph  the  meeting ;  that  is  their  duty,  and 
it  ought  to  be  the  business  of  Parliament  to  see 
that  they  are  perfectly  unshackled  in  doin^  that, 
and  it  must  come  to  it  eventually.  You  will  find 
that  the  public  will  go  for  that ;  and  although 
the  representatives  of  the  public  may  for  a  time 
withhold  it,  it  will  be  carried  as  certainly  as  we 
are  here*  The  duty  of  the  press  is  to  be  the 
servants  of  the  public,  and  to  photograph  the 
meetings  that  they  go  to,  and  not  to  say :  "  I 
will  put  in  this  bit,  and  I  will  leave  out  the 
other.'*  There  are  a  great  many  mistakes  made 
in  that  way,  and  sometimes  the  most  interesting 
part  of  the  meeting  is  left  out.  We  are  obliged 
to  leave  these  things  to  the  reporter  to  decide 
for  himself.  The  reporter  must  exercise  his 
judgment,  and  his  judgment  may  not  at  all  times 
be  sound. 

666.  Do  I  rightly  understand  you,  then,  to  say 
that  the  reporter  is  to  be  master  of  the  situation, 
and  that  the  proprietor  and  the  publisher  are  to 
be  his  servants?— No,  I  hope  1  have  not  con- 
veyed myself  in  that  way  ;  I  say  that  the  press 
should  be  free  to  report  meetings  as  they  occur, 
and  I  have  endeavoured  to  express  what  I 
meant ;  I  did  not  mean  to  say  that  the  reporter 
should  be  master  of  anything,  but  rather  a  ser- 
vant. What  I  meant  to  convey  was  that  the 
press  was  the  servant  of  the  public;  that  reporters 
sit  there  to  photograph  the  meeting  to  the  public, 
and  to  give  the  proceedings  truly  and  accurately 
as  they  take  place,  and  that  there  should  be  no 
restriction  and  no  liability.  I  thought  in  all  my 
answers  I  had  endeavoured  to  convey  that,  and 
I  have  not  the  snrallest  doubt,  as  I  have  already 
stated,  that  that  will  be  carried  in  Parlia- 
ment ;  if  it  is  not  carried  now,  it  will  be  carried- 
soon. 

667.  Is  it  in  the  public  interest  to  magnify 
these  scenes  that  take  place  from  time  to  time  ? 
—I  do  not  know ;  I  think  they  cure  themselves 
in  time  ;  but  that  is  not  a  matter  for  me  to  enter 
upon. 

668.  Is  it  within  your  knowledge  that  what 
the  public  care  for  most  is  not  the  heavy  business 
in  which  they  are  theoretically  supposed  to  be 
interested,  but  the  episodes  of  an  exciting  charac- 
ter which  have  an  ad  captahdum  appearance  ? — 
Then  if  they  do  it  is  the  duty  of  the  reporter  to 
report  those  episodes. 

669.  So  that  the  Press  is  to  be  managed  with 
subserviency  to  the  worst  taste  of  the  piiblic  ? — I 
do  not  know  that  it  is  the  worst  taste.  That 
opens  another  question ;  I  have  always  said  that 
my  opinion  is  that  the  business  of  the  Press  is  to 
give  the  meeting  truly  as  it  occurs. 

670.  You  have  taken  a  very  wide  ground  with 
regard  to  the  criminal  responsibility  of  the  Press, 
because  you  say  that  you  think  criminal  prosecu- 
tions for  libel  ought  to  be  done  away  with  alto- 
gether ;  do  you  think  criminal  proceedings  for 
assault  ought  to  be  done  away  with  altogether? 
—No. 
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671.  And  criminal  proceedings  for  theft? — 
No. 

672.  If  you  send  a  man  to  prison  for  picking 
your  pocket  why  should  you  not  send  nim  to 
prison  for  taking  away  your  character  ? — I  do  hot 
suppose  that  I  am  called  upon  to  give  an  opinion 
upon  that  point ;  I  cannot  see  the  analogy. 

673.  If  he  breaks  your  head  and  you  send  him 
to  prison  why  should  you  not  send  him  to  prison 
for  taking  away  your  character  ? — There  is  this 
very  important  difference:  if  he  breaks  your 
head  he  cannot  very  well  mend  it;  whereas  if  he 
has  the  misfortune  to  report  a  speech  of  another 
man  which  is  defamatory  he  can  afford  him  or  you 
an  opportunity  for  retractation  and  explanation. 

674.  But  you  have  gone  beyond  the  question 
of  reporting.  You  said  that  the  newspapers 
should  not  be  liable  for  libellous  matter  inserted 
by  way  of  comment  on  a  meeting  ? — Yes,  that  ia 
my  opinion.     I  mean  criminally  Bable. 

675.  Then  it  is  not  an  answer  to  my  question 
to  say  that  when  he  is  reporting  he  is  under  a 
misfortune  ? — I  thought  the  case  Jiad  been  put 
of  a  man  whose  head  was  broken  by  another,  and  I 
desired  to  show  that  there  was  no  possible 
analogy  between  the  two  cases.  In  one  case  the 
head  is  broken  by  design,  and,  the  man  cannot 
mend  the  head  again ;  in  the  other  case  an  acci- 
dental report  (we  may  call  it  accidental )  finds  its 
way  into  the  paper  in  which  a  man  is  maligned ; 
he  writes  to  the  newspaper  to  say :  "  I  have 
been  maligned;  the  facts  are  so  and  so  " ;  and  his 
letter  appears  the  next  morning  in  the  newspaper. 
Is  there  any  possible  analogy  between  the  two 
cases? 

676.  How  do  you  know  that  it  appears  the 
next  morning  ? — If  he  chooses  to  write  to  the 
paper  to  say  that  it  is  wrong,  his  statement  will 
DC  inserted. 

677.  Are  all  papers  daily  papers? — In  the 
case  of  weekly  papers,  he  can  write  the  next  day 
to  a  morning  paper. 

678.  How  18  he  to  know  that  the  persons 
whose  minds  have  been  poisoned  by  the  previous 
statement  will  be  reached  by  the  following  one  ? 
— I  cannot  answer  for  the  minds  of  others ;  I 
can  only  answer  a  question  put  to  myself  what 
is  in  my  own  mind.  My  belief  is  that  the  public 
are  always  quite  ready,  when  there  is  an  ex- 
planation offered,  to  accept  it,  if  it  bears  the 
stamp  of  truth  upon  it. 

679.  You  are  aware  that  the  libel  may  arise 
from  the  most  malignant  and  wicked  feelings ; 
that  it  may  be  calculated  to  destroy  a  man's  cha- 
racter, and  to  utterly  prevent  his  chance  of  earn- 
ing a  livelihood  in  any  honest  calling,  and  that  it 
may  cause  his  neighbours  to  shun  him ;  and  yet  the 

Eerson  who  is  so  defamed  is  merely  to  be  left  to 
is  chance  of  getting  a  verdict  for  damages,  and  his 
libeller  is  not  to  be  liable  to  a  criminal  prosecu- 
tion ;  is  there  anything,  whether  as  regards  the 
enormity  of  the  offence,  or  as  regards  the  injury 
done  to  the  public,  which  should  take  a  libel  out 
of  the  category  of  criminal  offences  ? — I  thought 
I  had  explained  all  that. 

Mr.  Bristowe. 

680.  Do  I  correctly  understand  you  to  go  to 
the  extent  of  saying  that  you  would  abolish  cri- 
minal prosecutions  where  express  malice  could  be 
proved? — Yes. 

681.  You  cannot  put  it  larger  than  th^t,  at  all 
events  ? — No. 

682.  You 
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689.  Is   that  really   your  opinion? — That 
really  ray  opinion ;  I  think  they  give  both 


iAr.  Bristawe — continued* 

682.  You  spoke  just  now  about  the  duty  of 
well-conductea  and  bigh-class  newspapers,  in 
reference  to  public  assemblies ;  do  you  consider 
that  that  exalted  view  of  the  matter,  which  I 
hrfve  no  doubt  is  your  own  practice,  is  the  prac- 
tice of  all  newspapers  who  attend  by  reporters  at 
public  meetings? — Careful  reporting. 

683.  Careful  reporting? — xes,  I  think  so. 

684.  You  think  that  what  1  might  call,  for 
want  of  a  better  term,  the"  spicy  "  parts  of  the 
proceedings,  would  be  no  more  reported  than  the 
duller  parts  by  certain  classes  of  newspapers. 
I  do  not  instance  your  own  newspaper,  because 
I  can  quite  understand  what  you  would  do  ? — 
I  do  not  think  of  that  for  a  moment;  I  am 
speaking  of  the  press  now  generally.  I  think, 
in  reporting,  newspapers  are  very  likely  to  give 
to  the  public  whatever  parts  the  reporter  believes 
to  be  most  interesting  to  the  public. 

685.  Therefore  .the  reporter  himself  is  exer- 
cising an  editorial  function  on  the  occasion  ? — 
He  is  exercising  a  function  which  is  committed 
to  the  reporter. 

686.  Therefore  he  excludes  a  part,  and  inserts 
a  part?  — He  cannot  give  the  whole. 

687.  Therefore  he  performs  an  excision  to 
some  extent?— Yes.  > 

688.  Is  it  not  the  inevitable  tendency  with  a 
certain  class  of  papers  to  exclude  the  business 
parts,  and  to  insert  what  I  again  call,  for  the 
want  of  a  better  term,  the  "  spicy  "  parts?— No, 
I  do  not  think  so. 

*'"'"'  is 
in 
point  of  fact,  as  a  general  rule,  what  you  call  the 
"  spicy  "  parts  would  not  be  intelligible  without 
a  Miir  share  of  the  other. 

690.  Therefore  the  fair  character  of  the  whole 
proceedings  must  be  judged  of  by  the  fair  inser- 
tion of  all  the  parts  ? — Yes. 

691.  Supposing  that  a  defamatory  matter  is 
stated  by  a  person  at  a  meeting,  and  that  the 
reporter  had  a  personal  knowledge  that  the 
statement  was  absolutely  untrue,  still  in  your 
judgment  he  ought  to  state  it  ? — In  my  opinion 
a  reporter  should  go  to  a  meeting  of  the  kind  as 
a  mere  machine. 

692.  Do  I  rightly  understand  that  the  result 
of  your  view  is  this  :  that  the  words  made  use  of 
by  a  speaker  at  a  public  assembly  should  render 
him  liable  to  an  action,  though  those  same  words, 
if  not  stated  at  what  you  call  a  public  meeting, 
would  not  be  actionable  ? — My  opinion  is  that 
the  reporter  should  be  at  liberty  to  report,  and 
that  the  speaker  should  in  all  cases  be  liable  for 
the  words  spoken. 

693.  Therefore  you  draw  a  distinction,  be- 
cause by  the  answer  that  you  gave  to  the  learned 
Chairman,  you  are  aware  that  certain  spoken 
words  would  not  be  actionable  which,  if  reduced 
to  writing,  would  be  actionable  ? — Yes. 

694.  Then  the  result  of  your  view  is  this,  is  it 
not,  that  those  words,  if  spoken  at  a  public 
assembly,  should  render  the  speaker  liable  to 
an  action  ;  but  that  for  those  same  words,  not 
spoken  at  a  public  meeting,  the  law  should 
remain  as  it  is  ? — Certainly.  Every  speaker,  in 
my  opinion,  ought  to  speak  with  responsibility 
for  the  words  used. 

695.  But  you  confine  that  to  the  case  of  a 
speaker  stating  it  at  a  public  assembly,  such  as 
you  describe  ? — We  have  only  been  speaking  of 
public  meetings. 
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696.  But  I  am  going  beyond,  and  I  am  asking 
you  this  :  on  what  principle  do  you  draw  the  dis- 
tinction ;  if  a  person  makes  a  certain  statement 
which  would  not  be  actionable  at  an  ordinary 
meeting,  but  would  be  at  a  public  meeting  as  des- 
cribed by  you,  why  should  he  be  more  liable  to 
an  action  in  the  one  case  than  the  other  ? — Be- 
cause he  would  be  aware  that  his  words  were 
taken  down  by  the  press,  and  that  they  would 
be  given  to  the  public 

697.  But  over  that  press,  and  over  the  repre- 
sentative of  the  newspaper,  he  has  no  control  ? — 
No,  but  he  has  over  his  own  tongue. 

698.  With  reference  to  the  actions  which  were 
brought,  and  about  which  the  honourable  Mem- 
ber for  Halifax  asked  you  just  now,  I  quite 
understood  that  you  were  giving  those  illustra- 
tions in  answer  to  questions  of  his,  and  not  with 
reference  to  their  bearing  upon  this  question 
before  us;  but  in  all  those  actions  brought 
against  you,  the  only  one  that  illustrates  the 
matter  before  us,  is  that  one  where  you  bad  an 
fiction  against  you  for  words  spoken  by  a  speaker  ? 
— 'ITiat  is  upon  the  subject  of  reporting. 

.699.  Therefore,  if  the  alteration  proposed  by 
this  Bill  were  made,  in  all  the  other  actions  that 
were  brought  against  you,  you  would  be  liable  to 
civil  proceediuiis  as  before;  it  would  not  alter 
those  ;  that  is  so»  is  it  not  ? — Yes,  I  think  so. 

700.  With  reference  to  the  proof  of  publica- 
tion, I  understood  you  to  say  that  you  would 
prefer  going  back  to  what  was  the  state  of  the 
law  when  the  stamp  duty  was  in  operation  ?— 
Yes,  I  think  the  name  of  the  proprietor  ought  to 
be  known. 

701.  Would  you  not  go  further,  and  require 
that  the  persons  who  under  Clause  1  of  this  Bill  are 
exemj)t  from  liability  under  certain  circumstances, 
should  be  compelled  to  register  their  names,  in 
order  that  you  might  know  against  whom  the 
action  was  to  be  brought.  You  admit  that  the 
owner,  for  instance,  should  be  registered  ? — Yes. 

702.  By  the  same  rule  ought  not  everybody 
who  is  rendered  irresponsible  by  this  clause, 
under  certain  conditions,  also  be  registered  ? 
— No,  I  think  not. 

703.  Why  ? — There  is  no  reason  for  it ;  the 
proprietor  of  the  paper  is  the  person  liable. 

704.  But  there  are  certain  provisions  with 
regard  to  the  proprietor,  manager,  editor,  sub- 
editor, or  reporter  ? — I  do  not  see  why  they 
should  be  registered  ;  it  is  the  proprietor  who  is 
liable. 

705.  Then  what  is  the  good  of  all  these  pro- 
visions about  editors,  and  sub-editors,  and  so  on? 
— I  do  not  know;  I  did  not  draw  the  Bill, 
and  I  can  give  no  opinion  at  all  upon  that  subject. 

706.  It  is  provided  in  this  Bill  that  proof  should 
be  given  that  it  was  a  true  and  fair  report  of 
the  proceedings  ;  that  I  suppose  you  agree  to  ? — 
Yes. 

707.  Who  should  be  the  judge  of  that ;  should 
that  be  a  matter  for  the  judge,  or  for  the  jury  ? 
— For  the  jury. 

708.  You  also  think  it  right  that  it  should  be 
for  the  public  interests  that  this  report  should  be 
made  ? — Yes. 

709.  Do  you  think  that  ought  to  be  proved  on 
the  occasion  of  an  action  being  brought  ? — I  go 
further  than  others  do ;  I  think  that  all  meetings 
to  which  the  press  is  admitted  should  be  privi- 
leged ;  and  it  should  be  enough,  in  my  opinion. 


Mr. 

Robinson. 
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to  prove  that  the  press  were   admitted,    •and 
present. 

710.  Then  you  say  that  the  mere  fact  of  its 
being  a  public  meeting,  such  as  you  have  described, 
should  be  taken  as  conclusive  evidence  that  it 
was  for  the  public  advantage  that  this  report 
should  be  made  ? — Certainly. 

711.  Why  should  a  person  who  has  made 
a  statement  be  quite  free  from  responsibility 
if  he  makes  an  apology  for  it  afterwards  ? — I 
think  it  is  generally  considered  sufficient  if  a 
man  says  that  he  was  misinformed  and  expresses 
his  regret ;  and  it  might  be  carried  out  by  legal 

5 revision. as  well  as  it  is  carried  out  generally, 
'he  person  defamed  may  not  accept  an  apology  ; 
but  if  he  proceeds  with  his  action  he  does  so  at 
the  risk  of  the  jury  finding  that  the  apology  was 
sufficient. 

712.  Do  I  correctly  understand  you  to  say 
that  a  speaker  at  a  public  meeting  who  makes  a 
defamatory  statement,  which  would  not  in  the 
present  state  of  the  law  render  him  liable  to  an 
action,  should  be  liable  to  an  action  if  it  is  made 
at  a  public  meeting  and  published  ? — Yes,  I  thint 
in  the  course  of  my  answers  1  have  stated  at 
least  a  dozen  times  that  I  think  so. 

713.  Supposing  that  immediately  after  he 
inserts  an  apology  for  that  statement  in  the  same 
paper  in  which  the  report  has  appeared,  do  you 
thmk  he  should  no  longer  be  liable  for  what  he 
had  said  in  any  of  the  proceedings  ? — If  he  was 
not  liable  before  it  was  published,  I  should  think 
that  an  ample  apology  ought  to  be  sufficient. 

714.  Would  not  that  be  a  very  dangerous  pro- 
position ;  I  am  not  speaking  of  criminal  pro- 
ceedings ? — I  do  not  see  the  danger  of  it. 

Mr.  Gregory. 

715.  I  understand  you  to  propose  that  words 
of  a  defamatory  character  spoken  at  a  public 
meeting  shall  not  he  actionable  unless  they  are 
reported  ? — I  do  not  propose  that. 

716.  Then  do  you  propose  .that  whether  re- 
ported, or  not,  they  should  be  actionable? — 
No. 

717.  Then  do  you  propose  that  they  shall  be 
actionable?—!  do  not  propose  that  they  should 
be  actionable  at  all,  I  jn-opose  that  the  press 
should  be  at  liberty  to  report,  and  that  if  action 
is  to  be  taken  for  the  words,  it  should  be  taken 
against  the  speaker. 

718.  But  at  present,  as  you  are  aware,  defama- 
tory words  are  not  actionable  unless  they  are  of 
a  slanderous  character ;  words  which  would  be 
libellous  in  writing  are  not  actionable  as  words 
spoken ;  do  you  admit  that  ? — Yes. 

719.  Now  supposing  that  words  of  that 
character  are  spoken  at  a  public  meeting,  would 
you  give  any  remedy  against  the  man  who  speaks 
them  ? — I  say  that  if  they  we^re  words  for  which 
an  action  would  lie  against  the  newspaper  for 
publishing/them,  the  action  ought  to  lie  against 
the  speaker,  and  not  against  the  newspaper. 

720.  Is  that  action  to  lie  in  either  case,  whether 
the  words  be  reported,  or  whether  they  be  not  ? 
— My  observations  have  all  been  more  or  less 
connected  with  their  being  published  in  the 
newspapers. 

721.  So  I  understood.  You  admitted  that  the 
rej)orting  of  the  words  was  what  made  them 
actionable  ? — Yes. 

722.  But  you  contend  that  the  person  who  so 
makes  them  actionable  by  reporting  them  is  not 
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to  be  liable  ?— No ;  what  I  contend  for  is  that  the 
person  who  speaks  the  words  should  be  liable  for  • 
the  words  spoken. 

723.  But  you  exonerate  the  person  who  makes 
them  actionable? — It  is  the  man  who  speaks 
them  wl^o  does  the  act. 

724.  But  is  not  the  necessary  consequence  of 
that,  that  you  relieve  the  man  who  makes  the 
words  actionable  ? — No. 

725.  You  shift  the  onus ;  you  say  that  they  are 
not  to  be  actionable  unless  they  are  reported  ? — 
No,  I  do  not. 

726.  But  that  is  your  proposition;  it  is  the 
reporting  that  is  to  make  them  actionable? — I 
did  not  say  that  they  were  not  to  be  actionable. 

727.  Are  they  to  be  actionable  if  they  are  not 
reported? — I  do  not  propose  anything  except 
that  the  newspaper  which  reports  the  meeting 
should  not  be  liable  for  the  reports,  and  that  the 
Legislature  should  do  what  they  please  as  regards 
the  rest. 

728.  But  you  go  farther  than  that,  because 
you  propose  diat  somebody  else  should  be  liable  ? 
— All  that  I  have  said  was,  if  action  is  to  be 
brought  for  the  words,  let  it  be  brought  against 
the  man  who  speaks  them.  I  have  not  gone 
further  than  that. 

729.  That  is  quite  far  enough  for  my  point. 
You  propose  that  the  speaker  of  the  words  should 
be  liable  to  action  ? — That  is  where  we  differ.  I 
have  not  proposed  that  he  should  be  liable  to 
action. 

730.  Is  anybody  to  be  liable  or  not  ? — It  is  of 
no  importance  to  me  whether  they  are- or  not. 
My  proposition  is  simply  this:  that  the  press 
shall  not  be  liable  for  reporting  words  spoken  at 
a  meeting ;  but  if  there  is  an  action  to  be  brought 
let  it  be«brought  against  the  individual  who  spoke 
the  words. 

731.  Is  a  person  who  is  injured  by  those  words 
to  have  any  remedy  at  all,  or  is  he  not  ? — That, 
again,  is  a  matter  for  the  Legislature  to  settle. 

732.  But  it  is  rather  a  matter  for  you  to  give 
an  opinion  upon  ? — I  will  give  you  my  opinion 
with  great  pleasure;  but  you  ask  me  whether  it 
is  to  be  so  or  not,  and  that  I  have  no  power  to 
say. 

733.  Qught  there  to  be  any  remedy  for  any 
man  who  is  de£Euned,  or  not? — I  think  there 
ought. 

734.  Against  whom  ? — Against  the  person  who 
defames  him. 

73o.  Then  is  he  to  have  a  remedy  if  the  words 
are  not  reported  ? — ^I  think  he  ought  to  have  his 
remedy  whether  they  are  reported  or  not. 

736.  Therefore  you  would  extend  the  law  of 
libel? — So  far  as  that  I  would. 

737.  Does  it  occurto  you  that  the  reporting  of 
words  is  an  aggravation  of  them  as  regards  the 
person  injured  ? — Yes,  I  think  it  is. 

738.  It  is  a  very  large  aggravation  of  them,  is 
it  not  ? — In  proportion  to  the  number  of  people 
who  read  them,  6f  course  it  must  be. 

739.  There  may  be  a  meeting  of  20  persons  at 
which  the  words  may  be  spoken  ? — The  words 
may  be  spoken  at  a  very  small  meeting,  and  the 
report  of  them  m^y  be  sent  to  thousands  and  tens 
of  thousands  outside. 

740.  Then  that  is  a  multiplication  of  the  evil, 
is  it  not  ? — Yes. 

741.  And  you  propose  that  the  persons  who 
so  multiplied  the  evil  should  be  under  no 
liability  for  so  doing  r — That  is  the  point  of  the 
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whole  thing.  The  reporters  of  a  public  meeting  do 
not  do  any  more  than  report  the  meeting.  It  is 
quite  true  that  the  words  are  put  in  print  and 
tnat  they  are  read  by  a  great  number ;  but  the 
fallacy  of  the  i^hole  matter  is  in  the  assumption 
that  the  press  do  something  wrong  in  reporting 
a  public  meeting.  I  would  exclude  them  in  toto 
from  all  meetings^  or  I  would  leave  them  free  to 
give  a  fair  and  true  account  of  the  meeting.  It 
seems  to  me  so  just,  so  simple,  and  such  common 
sertse  from  my  point  of  view,  that  I  confess  I  can 
scarcely  understand  the  difficulty  about  it  ;  I 
have  not  a  doubt  that  It  will  be  eventually  made 
plain  enough.  All  that  we  desire  to  do  is  to 
photograph  the  meeting. 

742.  I  am  not  speaKing  of  reporters  at  all. 
The  reporter  sends  in  his  report  to  the  editor  of 
the  newspaper;  the  editor  publishes  it  and  in 
that  report  may  be  contaim  d  a  statement  that  a 
man's  bills  were  protested  that  very  morning,  and 
that  may  be  read  the  next  morning  by  80,000 
persons ;  do  you  not  think  that  that  is  likely  most 
seriously  to  damage  the  man's  credit  ? — It  is  a 
very  unlikely  statement  to  be  made,  and  I  never 
heard  of  its  being  made.  But  I  would  go  to  the 
length  of  saying  that  whatever  is  spoken  at  a 
meeting  the  reporter  should  be  at  lijberty  to 
report. 

743.  However  prejudicial  it  may  be  to  in- 
dividuals?— However  prejudicial  it  may  be  to 
individuals.     I  go  the  full  length  of  that. 

744.  Have  you  known  any  cases  where  the 
reports  of  meetings  have  had  to  be  suppressed  or 
very  materially  mutilated  under  the  law  as  it  now 
stands?— The  reporters  exercise  their  own 
judgment  as  to  that,  generally  under  the  direc- 
tion of  the  editor. 

745.  Have  you  known  any  serious  disad- 
vantages accrue  to  the  public  from  their  not  being 
informed  of  what  passed  at  public  meetings  ? — 
I  am  not  prepared  to  bring  up  instances  of  that, 
but  the  impression  upon  my  mind  is  strong  that 
such  CQ^ses  have  occurred. 

746.  Can  you  give  me  one  instance  ? — No,  I 
am  not  prepared  at  this  moment  to  give  you  any 
instances. 

Mr.  Bates. 

747.  You  gave  us  one  case  of  your  own  where 
you  inserted  in  your  piq)er  a  telegram  which  you 
nad  received  stating  that  a  man  had  destroyed 
himself  when  he  was  suffering  under  delirium 
tremens;  who  received  that  telegram? — I  sup- 
pose it  was  received  by  the  sub-editor  at  night. 

748.  Did  it  never  strike  the  sub-editor  to  look 
who  sent  that  telegram  ?—  I  have  no  doubt  that 
he  did  look  at  it,  and  believed  that  it  was  all 
right. 

749.  Do  you  think  that  a  careful  and  cautious 
man  would  insert  an  article  of  that  kind  unless, 
he  was  quite  sure  of  the  source  from  whence  it 
came  ? — It  was  inserted  by  a  man  who  was  both 
careful  and  cautious. 

750.  Supposing  that  you  receive,  in  Dublin, 
when  you  return  there,  a  telegram  to  say  that 
such-and-such  a  firm  had  broken  and  that  their 
bills  were  returned,  would  you  feel  at  liberty, 
as  a  cautious  and  careful  man,  to  put  that  in  you 
newspaper  without  making  due  inquiry  ? — yfe 
should  require  to  know  whom  it  came  from.     ^ 

751.  And  if  you  were  not  satisfied  about  that 
you  would  not  put  it  in  ? — No. 

752.  Then  in  the  same  way  you  were  justly 
treated,  were  you  not,  when  you  had  to  pay  for 
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inserting  that  telegram  from  a  man  whom  you 
did  not  know  ? — No ;  I  have  already  said  that  it 
was  inserted  by  a  man  who  was  a  particularly 
cautious  man,  who  was  as  little  likely  a&  any 
roan  of  my  acquaintance  to  make  a  mistake  of 
the  kind.  But  it  only  shows  how  the  most  care- 
ful man,  in  the  hurry  of  newspaper  work  at  night, 
which  must  all  be  done  within  a  very  few  hours, 
may  overlook  a  matter  of  that  kind,  and  may 
sufier  in  consequence. 

Chairman^ 

753.  You  were  simply  the  victim  of  a  fraud? 
— That  was  all. 

Mr.  Bates, 

754.  Do  you  think  that  you,  as  a  respectable 
and  careful  proprietor  of  a  newspaper,  would 
have  put  that  telegram  in  if  you  had  seen  it  your- 
self ? — I  think  it  very  likely  that  I  should  have 
done  just  what  he  did  under  similar  cirsum- 
stances. 

755.  You  stated  that  you  considered  all  meet- 
ings public  if  the  press  are  admitted  ? — I  should 
like  them  to  be  considered  public.  I  should  like 
the  law  to  be  so. 

756.  Supposing  that  at  a  political  meeting  of  one 
party,  say  a  l^iberal  meeting,  where  only  Liberals 
were  present,  and  where  it  was  not  expected  that 
anyone  else,  would  be  able  to  get  in,  defamatory 
matter  was  stated  of  a  candidate,  for  instance,  or 
of  a  Member  of  Parliament  who  sat  for  the  town 
or  borough,  would  you  consider  that  an  editor 
who  published  that  was  liable  or  not? — That 
would  depend  upon  what  the  law  might  be. 

757.  Do  you  consider  that  the  editor  or  the 
proprietor  ought  to  be  liable  ? — I  have  already 
endeavoured  to  say  that  I  thought  that  reports 
of  public  meetings  where  the  press  were  adnutted 
ought  to  be  free  from  action  for  libel,  if  the 
reports  were  fair  and  impartial. 

758.  I  do  not  know  whether  you  take  great 
interest  in  these  meetings  yourself;  do  you  attend 
political  meetings  ? — No,  never. 

759.  Are  you  aware  of  newspaper  proprietors 
who  do  attend  such  meetings? — There  are  pro- 
prietors of  newspapers  who  do,  but  not  many,  I 
believe. 

760.  Supposing  that  the  proprietor  himself  was 
present  and  heard  this  statement  made  at  this 
semi-public  meeting,  where  the  press  was  ad- 
mitted, and  he  published  that  the  next  day,  do 
you  consider  that  he  ought  to  be  liable  ? — Cer- 
tainly not,  if  the  law  was  so.  In  my  opinion  the 
law  ought  to  be  so  to  make  it  perfectly  free. 

761.  You  say  that  the  speaker  in  the  first 
instance  ought  to  be  responsible  ? — I  say  that  if 
any  person  is  to  be  responsible  the  person  who 
speaKs  the  words  ought  to  be  the  person  re- 
sponsible. 

762.  It  is  quite  possible  that  at  a  public  meet- 
ing a  man  may  be  employed  to  say  things  which 
are  known  to  be  untrue,  he  having  been  sent  to 
that  meeting  for  the  express  purpose  of  doing  so ; 
the  proprietor  of  the  paper  may  be  present,  who 
knows  that  statement  to  be  untrue ;  and  vet,  ac- 
cording to  what  you  say,  he  can  publish  it  the 
next  day,  and  be  irresponsible ;  is  that  what  you 
say? — 1  believe  those  are  very  extreme  cases 
that  you  put ;  I  do  not  think  it  likely  that  any 
man  could  be  got  to  go  forward  in  a  meeting  to 
speak  defamatory  words,  especially  if  the  law 
made  him  liable  for  those    defamatory   words. 


Mr. 

Robmson. 

^3  July 
1879. 
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Robinson.  But  my  proposition  from  first  to  last  has  been 
23  July  this :  that  we  should  be  free  to  report  public 
'  3879.        meetings. 

763.  But  you  say,  in  the  same  breath,  that 
your  reporters  can  leave  out  a  bit,  or  put  in  a 
bit  ? — Is  o,  I  did  not  say  that  they  could  put  in 
anything. 

764.  They  can  leave  out  a  bit? — That  is  a 
different  matter. 

765.  Of  course  I  mean  that  they  can  put  in  a 
bit  of  what  has  been  said  ? — That  is  not  putting 
in,  that  is  merely  taking  down  what  has  occurred. 
If  you  say,  "  leave  out,"  and  then  say,  "  put  in," 
one  appears  from  that  observation  to  be  the  oppo- 
site of  the  other.  They  are  bound,  under  the 
existing  state  of  the  law,  tcf  leave  out  what  they 
believe  to  be  defamatory. 

766.  Supposing  that  these  reports  were  politi- 
cally biased,  do  you  not  see  how  very  unfair  that 
might  become? — Do  you  not  observe  that  that 
power,  so  far  as  it  goes,  they  have  at  the  present 
moment? 

767.  But  still  the  proprietor  is  liable  ? — If  they 
leave  out  words?    I  did  not  know  that  he  was. 

768.  Of  courf^e,  if  they  'alter  the  meaning  of  a 
statement  by  leaving  out  words  they  are  cer- 
tainly responsible  ?— I  do  not  think  they  are. 

Mr.  Bulwer. 

769.  You  are  the  proprietor  of  the  "  Dublin 
Daily  Express,"  I  understand  ;  do  you  take  any 
part  in  the  editorial  duties  yourself? — Not  as  a 
writer ;  I  do  not  write ;  or,  at  least,  very  seldom. 

770.  But  do  you  take  any  active  part  in  the 
general  supervision  ? — Yes. 

771.  You  are  upon  the  spot,  I  presume^  to  be 
referred  to  if  any  question  of  this  sort  were  to 
arise  ?— Certainly ;  I  should  be  the  person  liable. 

772.  And  you  have  been  proprietor  for  25 
years  ? — Yes,  nearly. 

773.  And  those  cases  that  you  have  mentioned 
are  the  only  cases  in  your  own  experience  in 
which  any  hostile  proceedings  have  been  taken 
against  your  paper  ?—  I  have  mentioned  some  of 
them. 

774.  One  of  them  was,  if  I  remember  rightly, 
the  case  of  words  spoken  by  a  juror  in  court ; 
then  there  was  the  delirium  tremens  hoax,  which 
of  course  would  not  be  affected  by  this  Bill  at 
all ;  and  there  was  the  Mullingar  (jase,  in  which 
you  were  sued  by  a  pauper,  and  had  to  pay  your 
own  costs? — No,  1  did  not  say  that ;  I  said  that 
I  was  sued  by  two  Eoman  Catholic  clergymen. 

775.  But  I  understood  that  you  got  a  verdict  ? 
— I  got  a  verdict. 

/  776.  But  you  did  not  get  your  cpsts  ? — I  did 

^  not  apply  for  my  costs. 

777.  You  \vere  content  to  pay  your  own  costs  ? 
— Yes ;  that  is  my  recollection  of  the  case,  but  it 
is  a  good  many  years  ago.  My  recollection  is 
that  T  did  not  apply  for  them. 

778.  What  was  the  reason  for  that  extra- 
ordinary liberality  ? — I  did  not  choose  to  do  it. 
I  did  not  suppose  that  the  plaintiffs  had  very 
much  to  spare,  and  there  was  a  good  feeling  at 
the  termination  of  the  first  case,  and  I  allowed 
the  second  case  to  be  withdrawn,  and  the  thing 
terminated,  and  we  were  all  good  friends  at  the 
end  of  it. 

779.  I  understood  you  to  express  an  opinion 
that  libellous  matter  very  seldom  appears  in  the 
newspapers?— I  think,  very  seldom. 

780.  Does  it  not  strike  you  that  that  is  a  very 


Mr.  Bulwer — continued, 
good  result  indeed  of  th^  law  as  it  at  present 
exists  ? — No ;   because,  as  I  have  several  times 
said,  the  public  very  often  do  not  get  a  fair  and 
true  report  of  public  meetings. 

781.  In  this  respect,  that  the  libellous  matter 
is  excised  ? — Yes. 

782.  And  you  think  that  it  is  for  the  interests 
of  the  public  that  that  libellous  matter  shotild 
appear? — I  think  that  very  often  reporters  in 
tne  exercise  of  their  judgment,  excise  matter  that 
is  of  considerable  interest. 

783.  Libellous  natter  ? — What  they  believe  to 
be  libellous  matter ;  and  there  is  no  doubt  that  it 
is.  Sometimes  the  parts  that  are  excised  from  the 
report  change  the  whole  character  of  a  meeting 

784.  But  that  may  be  done  from  want  of  care 
or  from  want  of  ability  on  the  part  of  the  person 
using  the  scissors  or  the  pen  ? — Or  it  may  not. 

785.  But  given  a  man  who  has  proper  capacity 
for  his  work,  and  who  has  simply  excised  irom  a 
report  libellous  matter,  do  you  think  that  the 
public  are  injured  by  that  excision ;  that  is  to 
say,  do  you  think  that  the  report  of  the  public 
meeting  would  be  in  the  slightest  degree,  I  will 
not  say  less  interesting,  for  it  would  undoubtedly 
be  less  interesting,  but  less  valuable  ? — Yes,  very 
often. 

786.  Supposing  that  a  man,  in  the  course  of  a 
speech,  says,  with  reference  to  a  matter,  that  a 

Eerson  with  reference  to  whom  he  is  speaking  is 
ankrupt,  and  cannot  pay  his  bills,  or  that  he  has 
committed  some  crime  or  some  offence,  would  it 
add  to  the  value  of  the  report  of  his  utterances  to 
put  those  words  in  ? — We  should  know  what  the 
other  parts  of  his  speech  were.  You  might,  by 
taking  out  those  words,  take  out  the  whole  value 
of  the  speech.  If  you  put  it  in  that  way,  with- 
out letting  us  know  what  the  meeting  was  held 
for,  and  what  the  object  of  the  meeting  was,  and 
what  the  speech  had  been  made  for,  of  course  any- 
bodv  will  answer  that  it  is  better  to  leave  a  thing 
of  tkat  kind  out  of  the  report.  If  you  put  the- 
case  nakedly  in  that  way,  the  natural  answer 
must  be  yes. 

787.  Your  opinions  go  very  much  beyond 
what  is  proposed  to  be  enacted  in  this  Bill  ? — 
Yes. 

788.  I  suppose  you  agree  with  me  that  no  man 
is  obliged  by  law  to  be  a  proprietor,  or  an  editor, 
or  a  reporter,  of  a  public  newspaper,  but  that  he 
undertakes  those  duties  for  his  own  private  pro- 
fit?-Yes. 

789.  And  any  person  who  does  that  for  his 
private  profit,  you  say,  ought  to  have  an  absolute 
immunity  from  all  criminal  proceedings  under 
any  circumstances  whatever? — Yes. 

790.  And  that  he  should  not  be  liable  to  a 
civil  action  where  he  can  prove  that  what  he  has 
done  is  accurate  ? — Where  he  can  prove  that 
what  he  has  done  is  for  the  benefit  of  the  public. 
It  comes  to  that. 

791.  Then  I  understand  that  your  definition 
of  a  benefit  to  the  public  id  that  they  should 
know  everything  that  passes?— That  they  should 
have  a  full  ana  accurate  account  of  a  public 
meeting. 

792.  Of  everything,  whether  libellous,  or  slan- 
derous, or  not;  I  understand  you  to  go  that 
length  ? — The  public  information  should  be  given 
accurately  to  the  readers  of  the  public  prints. 

793.  You  make  no  reservation  whatever? — I 
make  no  reservation  where  the  meeting  is  a  pub- 
lic meeting  to  which  the  press  is  admitted. 

794-  Supposing 
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794.  Supposing  that  a  man  is  bad  enough  to 
utter    blasphemous   or   obscene   language   at   a  / 
public  meeting,  would  the  reporter  be  justified, 
from  your  point  of  view,  in  publishing  that  lan- 

giage  ? — If  a  man  used  blasphemous  or  obscene 
nguage,  the  proper  course  would  be  to  excise 
that,  because  it  woidd  be  contrary  to  good 
morals. 

795.  But  assuming  the  falsity  of  the  allegation, 
is  it  not  equally  contrary  to  good  morals  to  bring 
a  scandalous  and  libellous  accusation  against  a 
man? — In  the  one  case  the  reporter  may  know 
that  the  language  is  blasphemous,  but  in  the 
other  case  how  can  he  know  that  it  is  libellous. 
It  may  be  quite  true. 

796.  A  man  of  ordinary  intelligence  knows 
that  if  one  man  calls  another  a  thief,  or  accuses 
him  of  having  coYnmitted  some  crime,  that  is 
libellous? — But  if  the  law  is  changed,  he  must 
speak  those  words  with  a  full  knowledge  that  he 
will  be  answerable  for  them. 

797.  I  am  talking,  not  of  the  speaker,  but  of 
the  person  who  publishes  them  ;  you  admit,  as  I 
understand,  that  if  a  man  has  the  bad  taste,  or  is 
wicked  enough  to  utter  blasphemous  or  obscene 
language  at  a  public  meeting,  then  the  news- 
paper proprietor,  or  the  reporter,  or  whoever  is 
responsible,  ought  not  to  publish  it ;  I  ask,  do 
you  draw  a  further  distinction,  and  say  that  the 
reporter,  or  the  editor,  or  the  proprietor  of  the 
newspaper  is  not  to  exercise  the  same  care  if  a 
man  deliberately  utters  what  is  libellous  or  slan- 
derous of  another  person,  the  reporter,  or  the 
editor,  or  the  proprietor  knowing  perfectly  well 
that  it  is  libellous  and  that  it  is  slanderous? — I 
think  I  have  said  through  all  my  observations 
that  they  should  be  perfectly  free. 

798.  But  sometimes  views  are  modified  when 
peoplq  see  what  they  lead  to ;  and  I  was  only  de- 
sirous of  ascertaining  whether  you  had  fully  con- 
sidered the  extent  to  which  you  were  going. 
What  would  you  say  to  this :  I  write  a  letter, 
say,  to  your  paper  on  a  ^matter  which  is  ad- 
mittedly of  public  interest,  and  in  that  letter  I 
insert  something  which  is  slanderous  or  libellous 
of  a  public  character ;  would  you  exercise  your 
iliscretion  in  publishing  that  letter? — If  the  law 
was  changed. 

799.  As  the  law  is  now? — Certainly.  We 
fihould  decline  to  publish  it  if  we  believed  it  to 
be  libellous. 

800.  I  am  assuming  that  I  write  to  you  upon 
a  matter  of  public  interest,  and  that  it  is  very 
desirable  that  what  I  say  should  be  known  to  the 
public,  as  it  may  be  very  valuable ;  in  that  case 

}rou  would  not  publish  the  libellous  part  of  my 
etter,  I  presume  ? — No,  wc  should  not. 

801.  Why  should  not  the  same  obligation 
attach  to  you  now,  supposing  that  instead  of 
writing  it  in  a  letter  I  said  it  at  one  of  these 
meetings? — The  same  obligation  does  exist  as 
regards  speakers  at  the  present  time;  but  I 
should  like  the  law  to  be  altered  so  that  the  per- 
son who  wrote  or  spoke  the  words  should  him- 
self be  liable  for  them.  The  very  case  that  you 
put  shows  how  important  it  is.  You  say  this  is 
a  matter  of  great  importance  to  the  public  to 
know,  but  that  there  were  libellousi  words  in  it. 
If  it  was  important  to  the  public,  the  public 
ought  to  know  it,  and  the  libellous  words  should 
be  answered  for  by  the  person  who  wrote  them. 

802.  I  wanted  to  see  whether  your  reasons  for 
publishing  libellous  matter  spoken  at  one  of  these 
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meetings  did  not  equally  apply  to  vour  publishing  otmson^ 
with  impunity  a  libellous  letter  which  I  wrote  to  23  July 
you  upon  a  public  matter;  I  think  I  thoroughly  1879. 
understand  your  view  with  reference  to  a  man 
who  utters  injurious  matter,  not  slander;  you 
say  that  if  that  is  published  in  a  newspaper  the 
publisher  or  the  reporter  ought  not  to  be  liable, 
but  that  the  man  who  uttered  it,  and  that  man 
only,  ought  to  be  liable  to  an  action  for  libel  ? 
— 1  do  not  say  that  he  ought  to  be  liable  to  an 
action  for  libel.  I  have  not  endeavoured  to  regu- 
late the  law  at  all,  except  so  far  as  the  press  are 
concerned.  I  have  merely  gone  the  length  of 
^ying  that  if  an  action  is  brought  for  words 
spoken  it  ought  to  be  brought  against  the  man 
who  spoke  them. 

803.  What  action  do  you  suggest  should  lie 
against  him  ? — Whate^ver  faction  would  lie  against 
the  newspapers  in  the  existing  state  of  the  law. 

804.  It  must  be  an  action  for  libel,  or  an  action 
for  slander? — Yes. 

805.  Does  it  not  strike  you  that  that  is  putting 
it  absolutely  in' the  power  of  the  reporter  at  the 
meeting  to  make  the  man  liable  or  not  ? — Cer- 
tainly not;  it  is  the  man  himself,  who  speaks  the 
words  with  the  knowledge  that  he  will  be  liable 
for  the  words  which  he  speaks.  If  the  law  is 
changed  in  the  manner  which  I  suggest,  he  would 
speak  the  words  with  the  full  knowledge  that 
he  is  liable  for  them,  and  if  he  delibei^ately  speaks 
the  words,  and  they  are  taken  down  by  the 
reporter,  I  cannot  conceive  how  it  can  be  re- 
garded as  equitable  that  the  speaker  having  the 
knowledge  that  the  law  is  so,  and  speaking  the 
words  with  that  full  knowledge,  the  reporter  who 
takes  down  his  words  should  be  made  liable,  and 
not  the  speaker  himself.  Common  sense  and 
common  justice'  revolt  against  it. 

806.  We  will  not  go  into  the  question  of  com- 
mon sense :  but  is  this  not  an  undeniable  pro- 
position ;  a  man  utters  statements  at  a  public 
meeting  which  are  not  actionable  at  present  as 
the  law  exists,  because  they  do  not  fall  within 
the  definition  of  actionable  slander;  but  when 
they  are  published  in  the  newspaper  they  be- 
come actionable,  because  they  are  written,  draw- 
ing the  distinction  between  slander  and,  libel. 
If  they  are  published,  the  person  of  whom  they  are 
spoken  has  a  right  of  action  as  the  law  exists. 
You  say  that  the  right  of  action  should  be  taken 
from  him  as  against  the  publisher,  and  that  the 
action  which  he  is  to  have  shall  be  against  the 
person  who  utters  those  statements.  But  ^x 
hypothesis  the  man  is  not  liable  at  present  for 
uttering  the  words,  because  they  are  not  action- 
able as  uttered.  Therefore  if  he  is  to  be  made 
liable  because  they  are  published,  as  was  put  to 
you  by  an  honourable  Member,  it  must  be 
through  the  action  of  the  reporter.     If  the  re- 

1)orter  does  not  report  them  the  speaker  is  not 
iable ;  if  he  does  report  them  the  speaker  is 
liable.  I  ask  ib  it  not  an  undeniable  and  self- 
evident  propositioi  that  the  liability  of  the  man 
who  speaks  the  \\  )rds  depends  upon  whether 
the  reporter  publishes  them,  or  whether  he  does 
not  ? — Yes. 

807.  If  that  is  so,  does  it  not  put  it  in  the 
power  of  a  reporter  who  attends  a  meeting,  to 
make  a  man  liable  to  action  or  not  at  his  plea- 
sure ? — No  ;  if  the  man  who  speaks  the  words, 
speaks  them  with  the  knowledge  of  the  law  pre- 
sent to  his  mind,  he  speaks  them  with  the  know- 
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■^^^^     ledge    that    they   are    actionable   words.     The 
33  July      reporter  merely  takes  them  down, 
i^g/  808.  Does  it  not   appear  to  fvou  to   impose 

some  difHculty  upon  the  man  who  is  alleged  to 
have  spoken  the  words,  supposing  that  the  report 
is  not  quite  accurate ;  would  it  not  be  extremely 
difficult  for  him  to  prove  tJie  negative  in  the 
face  of  the  shorthand  writer^s  notes  ? — There 
are  generally  several  shorthand  writers  present, 
and  I  should  say  that  instead  of  being  difficult, 
it  would  be  very  simple.  At  a  public  meeting 
df  any  importance,  at  all  events  in  a  large  city, 
there  are  generally  a  dozen  reporters  present; 
and  if  the  reporter  of  a  particular  newspaper 
n^es  a  mistake  in  his  report,  he  is  very  likely 
to  be  set  right  by  some  of  the  others. 

8U9.  But  the  country  is  not  made  up  of  large 
cities.  I  have  attended  dozens  of  meetings 
where  there  has  been  only  one  reporter  ? — But 
there  are  generally  more  than  one.  Besides,  the 
onus  of  proof  would  lie  upon  him,  and  he  would 
have  to  prove  that  it  was  a  fair  report. 

810.  The  noble  Lord,  the  Member  for  Bury, 
put  a  case  to  you,  which  I  thought  a  very  perti- 
nent case.  You  took  his  illustration  as  if  there 
was  no  analogy  between  libel  and  breaking  a 
man's  head.  Perhaps  you  were  more  successful 
in  your  answer  to  him  as  to  taking  a  man's  purse. 
We  have  it  on  good  classical  authority,  that  he 
who  "  steals  my  purse  steals  trash  "  ?— Yes. 

811.  Some  question  was  put  to  you  by  the 
honourable  Member  for  Glasgow  with  reference 
to  fines  in  criminal  proceedings ;  but  there  is  a 
great  deal  of  difference  between  fines  in  criminal 
proceedings  and  damages,  in  this  respect :  that 
if  a  man  does  not  pay  a  fine  imposed  upon  him  in 
a  criminal  proceeding,  he  is  sent  to  prison  ;  but 
that  is  not  so  if  he  does  not  pay  damages  ? — You 
can  deprive  him  of  his  property. 

812.  If  he  has  any  ? — ^If  he  has  any  ;  he  at  all 
(events  has  the  copyright  of  the  newspaper. 

813.  I  may/  put  an  instance  to  you  which  is 
very  well  known  to  us  all,  certainly  in  London, 
and  probably  in  Dublin,  in  which  proceedings 
were  taken  against  a  newspaper  of  which  you 
probably  have  heard,  the  *'  Englishman  " ;  I  do 
not  .know  that  the  person  who  was  libelled  there 
ever  succeeded  in  finding  out  who  was  responsible 
or  knows  it  to  this  day ;  how  would  you  deal 
with,  a  case  of  that  kind? — I  have  already  stated 
that  my  opinion  is  that  the  proprietor  ought  to  be 
registered,  and  that  the  public  ought  to  know 
whom  to  come  at  at  once. 

814.  I  quite  agree  with  you  that  easier  moans 
ought  to  be  adopted  for  proving  the  publication 
of  a  libel ;  but  1  was  putting  the  case  of  a  man 
who  had  been  seriously  injured  in  his  character, 
wbo  got  no  redress  by  reason  of  the  juggling 
that  went  on  in  the  office  of  the  newspaper,  and 
who^  would  probably  have  had  no  satisfaction  in 
getting  damages  if  he  had  got  hold  of  either  the 
one  or  the  other  of  the  two  gentlemen  there  ? — I 
would  like  to  draw  your  attention  cigain  to  the 
fact  that  he  could  come  at  the. property. 

815.  The  property  would  be  the  copyright  in 
the  name  of  the  "  Englishman  "  ? — I  do  not  know 
anything  of  the  circumstances,  but  that  would  be 
the  remedy. 

816.  Another  argument  was  addressed  to  you 
which,  I  believe,  you  adopted ;  that  there  had 
been  for  the  last  20  years  only  one   criminal 
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prosecution  in  Ireland  for  libel ;  and  the  sugges- 
tion put  to  you  was,  that  so  far  as  Ireland  was 
concerned,  for  the  last  20  years,  the  law  might 
as  well  not  have  existed  ? — Yes. 

817.  But  do  you  adopt  that  reasoniuj^  ? — Yes ; 
it  might  as  well  not  have  existed  so  &r  as  the 
number  of  criminal  prosecutions  went 

818.  But  would  not  this  have  been  an  equally 
good  argiunent,  that  supposing  no  d^cks  had  been 
stolen  in  a  village  for  20  years ;  the  law  whidi 
made  stealing  ducks  larceny  might  as  well  not 
have  been  on  the  statute  book  as  regards  that 
village  ? — Newspaper  proprietors  look  upon  it  b& 
a  grievance  that  the  law  of  libel  should  be  as  it 
is  at  present.  It  is  the  only  case  that  I  know  of 
in  which  criminal  proceedings  are  taken  against 
a  man  vicariously.  He  is  asked  to  suffer  m  his 
person  for  an  act  done  by  another  over  whom, 
jiossibly,  he  had  not  the  slightest  control  at  the 
time. 

819.  I  was  not  dealing  with  that  particular 
case  ;  I  was  dealing  rather  with  your  general 
proposition  that  there  ought  to  be  no  criminal 
proceedings  for  libel  in  wiy  case.  You  said,  if 
I  understood  you  aright,  that  the  judges  in  Ireland 
interpret  the  law  of  libel  more  rigorously  than 
the  judges  in  England? — I  said  that  I  thought 
that  the  judges  inf  England  interpreted  it  more 
liberally,  and  I  especially  alluded  to  the  Lord 
Chief  Justice  of  England. 

820.  But  I  did  not  quite  follow  you  in  that ; 
because,  of  course,  it  is  purely  a  question  for  a 
jury  whether  a  matter  is  a  libel  or  not;  the  judge 
has  nothing  to  do  with  it,  except  to  tell  them 
what  is  a  libel,  and  he  is  bound  to  state  the  law 
accurately ;  otherwii-e  there  is  a  new  trial  and  all 
the  rest  of  it.  In  what  way  do  you  mean  that  the 
judges  interpret  the  law  more  liberally  in  Eng- 
land than  in  Ireland  ? — They  interpret  it  more 
for  the  freedom  of  the  press  in  England  than 
they  do  in  Ireland. 

Mr.  fiutchinson. 

821.  You  have  been  just  asked  by  the  honour- 
able Member  for  Ipswich,  whether,  supposing  a 
man  wrote  a  letter  to  your  paper,  avowedly  upon 
a  matter  of  public  interest,  if  it  contained  libellous 
matter  you  would  refuse  to  insert  it,  and  you  said 
that  you  would  refuse  to  insert  it,  or  those  parts 
of  it  which . contained  the  libellous  matter;  but 
would  you  refuse  to  insert  it  if  he  signed  his  name 
to  it? — Yes,  we  might. 

^22.  In  a  general  way,  if  a  man  who  is  well 
known,  and  known  to  be  a  man  of  substance  and 
character,  writes  a  letter  to  you  upon  a  question 
of  public  interest,  and  signs  his  name  to  it,  do 
you  insert  it,  even  though  it  may  contain  libel- 
lous ipatter?— No;  unless  he  proposed  to  put 
himself  in  our  position,  and  to  stand  an  acnon 
for  libel. 

823.  If  he  indenmified  you,  you  would  insert 
his  letter  in  extenso  ? — Yes. 

824.  Precisely  upon  the  principle  of  the  author 
of  the  libellous  matter  being  known,  you  think  it 
reasonable  that  the  man  who  at  a  public  meeting 
in  his  own  name  utters  defamatory  matter,  shoula 
be  made  liable  ? — Yes. 

825.  The  two  things  exactly  run  together  in 
your  mind?— Yes.  At  present  the  person  ag- 
grieved may  proceed  either  against  the  writer  of 
the  letter  or  the  proprietor  of  the  newspaper. 
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Mr.  Isaac  Latimeb^  called  in ;  and  Examined. 


Chairman* 

826.  I  BELIEVE  you  live  at  Plymouth,  an<i 
that  you  are  proprietor  of  the  "  Western  Daily 
Mercury  "  ? — I  am. 

827.  That  is  a  newspaper  having  a  very  large 
cironlation  in  the  West  of  England^  is  it  not  ? — 
It  has  a  very  large  circulation. 

828.  How  long  have  you  been  connected 
with  newspapers  ? — For  somewhere  about  45 
years. 

829.  You  have  been,  I  think,  proprietor  of 
other  newspapers  besides  the  one  in  question  ? — 
Yes,  of  the  one  which  preceded  the  **  Mercury," 
which  was  a  weekly  paper. 

830.  Have  you  been  the  proprietor  of  that 
newspaper  for  about  30  years  ? — 1  have. 

831..  You  have  had  a  large  experience  ;  have 
yon  carefully  considered  the  law  of  hbel  in  rela- 
tion to  the  proprietors  and  publishers  of  news- 
papers ?— I  nave. 

832.  In  your  view,  are  there  defects  in  the  law 
of  libel  in  relation  to  those  persons? — I  think 
there  are. 

833.  Will  you  state  what  you  consider  the  prin- 
cipal defects  to  be  ? — I  think  there  are  defects 
affecting  the  newspaper  proprietors^  and  that  they 
are  held  responsible  at  present  for  words  spoken 
(as  in  the  case  that  has  oeen  under  consideration) 
and  reported,  which  responsibility  ought  to  be 
transferred  to  the  speaker. 

834.  You  think  tteit  the  proprietors  and  pub- 
lishers of  newspapers  ought  not  to  be  held 
responsible  for  the  reports  of  wco'ds  spoken  at 
public  meetings,  which-  reports  are  libellous  ? — I 
think  the  responsibility  should  fall,  in  the  first 
instance,  upon  the  speaker,  and  that  a  public 
meeting,  if  it  i^  fairly,  and  honourably,  and 
honestly  reported,  ought  to  be  a  privileged 
meeting,  so  far  as  the  proprietor  of  the  newspaper 
is  concerned. 

835.  I  understand  your  view  to  be  that  the 
speaker  of  the  words  at  such  a  meeting  ought  to 
be  considered  as  having  instmoted  the  reporter 
to  report  them,  and  therefore  ought  to  be  liable 
for  their  publication  ? — That  is  my  view. 

83$.  And  that  the  proprietor  and  publisher  of 
the  newspaper,  and  the  editor  and  the  reporter, 
too,  should  be  freed  from  responsibility  ? —I  think 
so ;  always  supposing  that  I  am  referring  to  a 
public  meeting  held  in  the  public  interests. 

837.  You  ju-e  assuming,  of  course,  that  the 
report  is  a  lair  and  bond  fide  report,  and  that  the 
reporter  is  actuated  by  no  malice? — Quite  so. 

838.  So  that  so  far  as  this  matter  is  concerned, 
you  approve  of  the  provisions  of  the  Bill  which 
has  been  introduced  by  the  honourable  Member 
for  HaUfax?— Yes. 

839.  I  suppose  you  have  considered  that  Bill 
with  care? — 1  have;  I  have  looked  carefully 
through  it. 

840.  That  Bill  provides  for  immunity  for  the 
reports  of  the  proceedings  of  certain  meetings ; 
meetings  of  a  representative  character  ;  what  do 
you  say  with  regard  to  that? — I  would  go  further 
than  what  is  set  out  in  this  first  clause,  because 
I  think  it  does  not  quite  embrace  all  the  public 
meetings  that  it  would  be  really  useful  to 
report. 

841.  You  think  that  that  part  of  the  Bill 
should  be  extended  so  as  to  apply  to  the  reports 
of  other  meetings  ? — I  think  it  snould  be  extended 

0.123. 
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so  as  to  anply  to  all  public  meetings  that  are  held     Laf'^^* 
in  the  public  interest.  ^3  July 

842.  Supposing  that   you  were   framing  the         1870. 
Bill,  how  would  you  describe  it,  if  I  may  ask 

you  such  a  question ;  would  you  apply  that  pro- 
vision to  all  public  meetings  which  the  press 
attend  ? — I  think  so. 

843.  Then  you  would  agree  with  Mr.  Robin- 
son with  regard  to  that?— Yes. 

844.  Would  you  give  an  illustration  of  the 
sort  of  meeting  to  which  you  think  that  provision 
should  be  applied  ? — There  are  numerous  meet- 
ings that  are  held  in  the  public  interest ;  for  in- 
stance, meetings  of  boards  of  guardians,  poor  law 
board  meetings,  school  board  meetings,  and  other 
meetings  of  a  similar  character,  in  which  the 
ratepayers  perhaps  are  interested,  or  in  which  the 
public  is  interested  in  seeing  that  the  funds  are 
properly  applied.  I  would  go  so  far  as  to  say 
that  in  the  case  of  any  meetings  of  a  representa- 
tive character,  suc)i  as  charity  meetings^  where 
they  have  oftentimes  very  large  funds  to  manage, 
and  where  reporters  are  admitted,  if  reports  are 
faithfully  given,  those  reports  ought  to  be  pri- 
vileged, and  the  proprietor  of  the  newspaper 
ought  not  to  be  subject  to  the  action  of  the  law 
of  tlibel  instead  of  the  speaker  who  has  perpetrated 
the  libel,  although  it  may  be  in  the  shape  of 
mere  slander  in  the  first  instance. 

Mr.  Chegory. 

845.  In  your  opinion  should  that  privilege 
extend  to  meetings  of  public  companies? — Not 
unless  they  are  open  to  the  press.  There  are 
large  interests  in  public  companies,  such,  for  in- 
stance, as  the  Great  Western  Kailway  Company, 
and  large  shipping  companies  like  the  Union 
Company ;  if  their  meetings  are  open  to  the  press 
I  should  regard  them  as  being  as  much  privileged 
in  relation  even  to  their  finance  as  any  public 
meetings  whatever  ;  and  I  think  the  jwroprietora 
of  newspapers  giving  an-  honest  report  of  such 
meetings  ought  to  be  protected. 

Mr.  Courtney. 

846.  Even  although  they  were  not  open  to  the 
public  ? — Even  although  they  were  not  open  to 
the  public,  because  it  is  a  common  thing  lor  re- 
porters to  go  to  meetings  like  the  Great  Western 
meetings  and  other  such  meetings,  and  for  them 
to  be  admitted  as  reporters,  whilst  I,  if  I  were 
not  a  shareholder,  would  not  be  admitted. 

Chairman. 

847.  Then  you  think  that  this  immunity  ought 
to  be  applied  to  the  reports  of  meetings  where 
matters  interesting  to  the  public  are  discussed, 
and  to  which  meetings  reporters  are  admitted  ? — 
Yes,  admitted  and  recognised. 

848.  If  you  had  your  way  you  would  some- 
what extend  the  provisions  of  this  Bill? — I 
should  in  that  way.  Wlierever  the  reporter  was 
recognised  as  the  representative  of  the  public  for 
the  purposes  of  reporting  there,  I  take  it  that  the 
proprietor  of  the  paper  should  b^i  free  from  any 
prosecution,  and  that  the  prosecution,  if  there 
was  one,  should  be  against  the  speaker. 

849.  Do  you  know  of  any  instances  in  which 

newspaper  proprietors  have  been  rendered  liable 

for  the  reports  of  public  meetings  which  have 
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'      appeared  in  their  columns  ? — I  do.     I  myself  was 
23  July       rendered  liable  for  one  that  was  held  in  Exeter 

3879,  after  the  general  election  of  1868.  At  that  time 
there  wa»  a  public  meeting  convened,  and  one  of 
my  reporters  attended  it.  There  were  10  masters 
of  men,  I  think,  or  10  men  who  had  been  dis- 

♦  missed  from   their    situations  for  having  voted 

contrary  to  the  opinions  of  their  masters.  It  was 
a  public  meeting,  and  there  was  a  report  sent 
down  and  was  inserted  in  my  own  newspaper. 
That  report  must  have  reached  tbe  office  between 
12  and  1  o'clock  in  the  morning;  and  the  paper 
was  printed  by  3  o'clock  in  the  morning  for  circu- 
lation by  the  mail ;  I  knew  nothing  of  that  re- 
port (I  do  not  know  much  of  half  the  reports  that 
appear  in  the  paper)  until  subsequently  I  was 
served  with  a  writ,  and  then  I  began  to  inquire. 
I  asked  what  the  writ  was  for,  and  the  solicitor  who 
came  tome  said,  "  1  do  not  know,  I  have  no  know- 
ledge whatever  of  what  it  is  for."  "  Well,"  I  said, 
"  It  is  very  singular,  I  have  never  had  a  writ 
before  without  having  had  a  letter  previously," 
and  I  had  to  search  out  the  cause  of  that  writ 
being  served  upon  me,  and  then  I  found  that  it 
was  for  the  report  of  this  public  meeting,  and  for 
the  reporter  having  mentioned  the  names  of  the 
masters  who  were  said  to  have  discharged  their 
men  on  account  of  holding  opposite  opinions  anfl 
voting  according  to  their  opinions. 

850.  Somebody  said  at  the  meeting  that  men 
had  been  discharged  by  their  masters  on  account 
of  their  political  opinions,  I  presume,  and  for 
the  way  m  which  they  had  voted ;  and  the  re- 
porter reported  that,  and  it  appeared  in  the 
paper,  and  for  that  you  had  an  action  brought 
against  you ;  were  you  rendered  liable  ? — No,  I 

'  went  up  to  Exeter,  and  saw  the  books,  and 
I  found  that  the  men  had  been  discharged,  and 
that  they  were  being  supported  until  other  situa- 
tions could  be  obtained  for  them.  It  was  not  a 
matter  which  I  felt  that  I  ought  to  be  called 
upon  to  fight,  and  I  went  and  saw  the  prose- 
cuting solicitor,  and  I  settled  with  him  that 
I  should  put  in  an  apolegetic  paragraph,  and  pay 
him  his  costs,  and  there  the  matter  ended.  JBut 
that  is  a  case  which  I  think  would  have  been 
extremely  harsh,  if  it  had  been  carried  on  against 
me,  an  innocent  party,  whilst  the  person  speaking 
was  left  to  go  free. 

851.  I  am  not  sure  that  the  person  speaking 
in  that  case  would  have  been  left  to  go  scot-free, 
because  it  seems  to  me  that  the  words  would 
have  been  slanderous,  as  an  indictable  offence 
was  imputed  ;  but,  however,  perhaps  that  is  not 
much  to  the  point.  Is  that  the  only  instance  in 
your  personal  experience,  or  are  there  any  other 
cases  where  you  were  sought  to  be  made  liable 
for  libellous  matter  appearing  in  your  paper  in 
the  report  of  a  public  meeting  ? — I  think  that  is 
the  only  case. 

852.  I  suppose  there  are  other  newspapers  in 
Plymouth  besides  your  own,  are  there  not? — Yes. 

Mr.  Bates. 

853.  But  you  have  had  other  cases,  have  you 
not?— 1  have  other  cases  of  action  for  libel; 
but  not  arising  out  of  these  circumstances. 

Chairman^ 

854.  You  have  had  actions  brought  against 
you  for  libels  appearing  in  your  newspaper  ?— 

Yes.  .     ,.     i_ 

855.  But  those  were  not  libels  contamed  m  the 
reports  of  public  meetings  ? — No, 


Chairmanr-conihnxx^A. 

856.  Do  you  know  of  any  instances  that  have 
happened,  in  which  actions  have  been  brought 
against  the  proprietors  of  other  newspapers  for 
libellous  matter  appearing  in  the  reports  of 
public  meetings? — I  do  not  remember  any  at 
the  present  time. 

857*  In  fact,  as  a  rule,  I  daresay  you  agree 
with  the  last  v^itness  that  the  publishers  of  news- 
papers are  very  careful  to  exclude  from  the  re- 
ports of  proceedings  all  libellous  matter  ? — We 
are  very  careful  to  do  so. 

858.  And  you  take  very  great  pains  td  do  so  ? 
— Yes,  and  we  enjoin  upon  those  who  have  the 
management  of  the  paper,  and  the  reporters,  to 
be  very  careful  as  to  wnat  they  report 

859.  In  this  particular  instance  to  which  you 
refer,  there  seems  to  have  been  some  slip  ;  have 
you  not  some  editor  or  sub-editor  to  look  after 
reports  that  come  in  the  night-time? — Every- 
thing is  supposed  to  be  examined  ;  but  with 
regard  to  reports,  we  are  obliged  to  give  a  very 
large  margin  indeed.  Oftentimes  the  whole  of 
the  reporters'  copy  is  sent  down  without  being 
examined  for  a  moment,  because  we  rely  upon 
them  for  the  fidelity  of  their  reports,  and  for  the 
prudence  that  they  would  exercise  with  regard 
to  them. 

860.  Still,  if  you  have  only  been  rendered 
liable  in  one  case  in  30  years  it  shows  that  you 
have  been  pretty  careful,  at  all  events? — Yes, 
but  we  are  liable  every  day ;  and  then,  again, 
there  are  many  cases  which  men  look  over  and 
do  not  prosecute  upon,  but  which  we  are  liable 
for  if  men  choose  to  pursue  them.  For  instance, 
take  the  case  of  a  meeting  of  a  board  of  guar- 
dians where  there  is  a  complaint  made  about  the 
flour  supplied  by  a  baker ;  if  the  baker's  name  is 
mentioned  and  he  deems  the  matter  libellous, 
there  is  no  reason  in  the  world  why  he  should 
not  attack  the  proprietor  of  the  paper  instead  of 
the  speaker. 

861.  But  he  does  not?— He  does  not,  because 
perhaps,  he  would  get  the  worst  of  it. 

862.  Perhaps  the  proprietor  of  the  paper  would 
say  that  the  libellous  matter  was  true  ? — Yes. 

Mr,  Bates. 

863.  There  is  not  much  liability  there  ? — The 
liability  exists,  although  it  is  not  acted  upon. 

864.  There  is  not  much  liability  if  you  prove 
the  truth  of  it  ? — No,  but  there  may  be  very 
great  expense. 

Chairman. 

865.  I  think  you  consider  that  Clause  5  of  this 
Bill  introduces  a  good  amendment  in  the  law ; 
that  clause  enacting  that,  "  In  all  actions  for 
libel  where  the  lury  shall  give  damages  under 
40*.  the  plaintifl  shall  not  be  entitled  to  more 
costs  than  damages,  unless  the  judge  certifies 
that  the  libel  was  wilful  and  malicious  "  ? — Yes, 
I  think  that  a  very  important  thing  for  the  pro- 
tection of  newspaper  proprietors. 

866.  Would  you  propose  that  the  judge  should 
be  at  liberty  to  certify  that  the  action  was  mali- 
cious?—I  think  it  is  very  desirable  that  there 
should  be  an  enactment  in  any  law  that  the  costs 
should  not  exceed  the  damages.  Sometimes 
the  expenses  are  extremely  heavy  where  the 
damages  are  very  light  indeed. 

867.  I  will  not  pledge  myself  to  give  an 
opinion  upon  this  abstruse  question  of  costs,  but 
ii  I  remember  rightiy,  the  judge  has  now  perfect 
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power  over  the  costs? — He  has  perfect  power 
over  the  costs^  and  sometimes  he  exercises  it  ac* 
cording  to  his  judgment,  and  not  according  to  the 
verdict  of  the  jury. 

8§8.  There  was  a  case  in  point  not  very  long 
ago,  the  case  of  Labouchere  r.  D'Avigdor,  where 
the  judge  exercised  that  power,  and  made  the 
plaintiff,  although  the  jury  gave  him  damages, 
bear  his  own  costs  ? — Yes. 

869.  A  good  deal  has  been  said  about  criminal 
proceedings;  in  your  opinion  ought  the  publisher 
of  any  libel  (not  confining  it  particularly  to  re- 
ports in  newspapers)  to  be  subjected  to  criminal 
proceedings  ? — That  is  a  very  wide  question  as 
to  the  publication  of  any  libel.  I  can  conceive 
that  there  are  libels  of  an  atrocious  character  for 
which  a  man  might  fairly  be  prosecuted  crimi- 
nally ;  but  with  regard  to  the  prosecution  of  the 
press  for  libels,  1  think  the  proceedings  should  be 
Dy  action,  and  not  by  criminal  information.  For 
instance,  the  marginal  note  of  Clause  6  of  Mr. 
Hutchinson's  Bill  indicates  an  opinion  that  where 
a  proprietor  is  not  personally  cognisant  of  an 
article  he  should  not  be  liable  to  a  criminal 
prosecution. 

870.  Is  not  that  the  law  now  ? — No,  we  have 
had  a  very  heavy  case ;  the  case  of  the  Queen  v. 
Holbrook,  in  which  one  of  the  parties  prosecuted 
was,  I  think,  out  of  the  country  at  the  time. 

871.  1  thought  that  in  the  case  of  the  Queen 
V.  Holbrook,  it  was  decided  that  it  was  not  to  be 
inferred  that  the  proprietor  of  the  newspaper  had 
given  authority  to  the  editor  to  insert  the  libel, 
and  that,  therefore,  the  proprietor  was  not  liable 
criminalfy  ? — That  is  quite  so ;  but  that  decision 
was  only  arrived  at  after  three  trials. 

872.  But  still  the  decision  was  ultimately  that, 
wasitnot? — That  was  ultimately  decided  by  a  court 
consisting  of  three  judges,  two  of  whom  so  decided^ 
and  one  was  of  a  contrary  opinion.  That  was  the 
result  of  three  trials,  and  I  need  not  tell  you  that 
those  three  trials  muet  have  been  very  heavy 
trials  indeed  to  the  defendants  in  that  case. 

873.  Then  would  you,  so  far  as  criminal  pro- 
ceedings are  concerned,  say  that  criminal  pro- 
ceedings ought  not  to  be  brought  agsunst  the 
proprietor  and  publisher  of  a  newspaper  for 
matter  which  they  inserted  bona  fide  ? — Quite  so. 

874.  Supposing  that  they  inserted  the  libel 
complained  of  maliciously,  and,  knowing  it  to 
be  false,  would  you,  in  that  case,  allow  criminal 
proceedings  to  be  taken  against  them  ? — In  that 
case  I  think  a  man  would  be  justified  in  proceed- 
ing cviminallv,  provided  that  he  had  an  entire 
belief  that  tne  thing  was  inserted  maliciously 
and  with  a  knowledge  that  what  was  being  in- 
serted was  untrue. 

875.  From  the  statement  of  your  evidence 
that  I  have  before  me,  I  see  that  you  are  of 
opinion  that  there  should  be  some  provision  for 
giving  security  for  costs  when  proceedings  are 
taken  against  newspaper  proprietors? — I  think 
so,  decidedly.  Perhaps  I  may  speak  there  of  my 
own  experience.  Some  years  ago  there  was  an 
inquiry  into  the  character  of  three  men  who  got 
into  the  Koyal  Western  Yacht  Club.  They  turned 
out  to  be  blacklegs  and  cheats;  they  had  plundered 
a  number  of  young  officers  at  Plymouth,  some  of 
them  to  the  extentof  1,200/.  or  1,400/.  in  the  course 
of  two  or  three  evenings.  The  character  of  those 
men  was  inquired  into,  and  it  was  ascertained 
that  they  were  cheats,  and  they  were  expelled  the 
club.    In  that  case  they  instituted  an  action  in  the 
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Court  of  Queen's  Bench  against  the  proprietors 
of  the  "  Plymouth  Journal,"  of  which  I  wa3  then 
the  editor  and  part  proprietor,  for  the  information 
pven  about  their  expulsion  from  the  club.  We 
justified  that  action,  and  a  commission  was  granted 
for  taking  evidence  abroad,  and  gentlemen  were 
sent  on  that  commission  to  Germany,  to  France, 
to  Ireland,  and  to  the  Channel  Islands,  and  we 
produced  evidence  that  those  men  were  common 
cheats.  That  involved  us  in  an  expense  of  more 
than  2,000/.,  which  we  had  to  pay,  and  the 
moment  the  verdict  was  given  against  them  in 
the  Court  of  Queen's  Bendi,  those  men  made  oflT, 
and  we  never  recovered  a  farthing. 

876.  But  then  that  might  happen  in  any  action 
brought  by  a  man  who  happened  to  be  a  scoun- 
drel?— Yes.  There  is  another  case,  a  more 
recent  one,  where  a  man  who  had  been  convicted 
of  felony  was  placed  in  the  management  of  a 
newspaper  at  JDartmouth,  the  owner  of  that 
newspaper  being  a  clergyman  of  the  EstAblished 
Church  of  England,  who  was  in  the  habit  of 
constantly,  week  after  week,  writing  articles  that 
were  regarded  as  libels,  and  lampooning  a  great 
number  of  his  parishioners.  The  man  placed  in 
charge  of  that  paper  was  the  representative  of 
the  proprietor  of  the  paper,  although  he  had  been 
receiving  only  18  5.  or  20  s.  a  weex  for  the  con- 
duct of  it.  He  instituted  an  action  for  being 
called  a  "  felon  editor."  That  was  taken  from 
court  to  court,  and  during  the  course  of  the  pro- 
ceedings he  gave  a  bill  of  sale  to  his  solicitors  of 
all  the  property  that  he  was  supposed  to  possess, 
or  that  he  was  represented  to  possess.  The  trial 
went  on,  and  ended  in  a  drawn  battle,  10  of  the 
jurors  being  in  favour  of  a  verdict  for  us,  and 
two  of  the  jurors  wishing  the  plaintiff  to  have  a 
farthing  damages.  If  that  case  had  gone  on  we 
should  not  have  recovered  a  farthing,  because  he 
had  transferred  his  property,  whatever  it  was, 
whilst  the  action  was  going  on. 

877.  Those  cases  that  you  have  mentioned 
undoubtedly  are   hai'd  cases,  so  far  as  the  pro- 

Erieter  of  the  paper  against  whom  the  action  is 
rought  is  concerned ;  but  because  such  cases 
have  occurred,  would  you  think  it  right  that 
there  should  be  inserted  in  some  Act  of  Parlia- 
ment an  enactment  to  the  effect  that  plaintiffs  in 
actions  for  libel  should  give  security  for  costs  ? — 
I  think  that  in  cases  of  actions  for  libel,  inasmuch 
as  they  are  generally  dealing  with  responsible 
parties  themselves,  men  should  not  be  permitted 
to  put  the  law  in  action  without,  at  all  events, 
givmg  some  security  for  the  costs.  We  know 
that  solicitors  will  take  up  actions  on  the  mere 
chance  of  getting  their  costs,  and  getting  heavy 
costs  out  01  the  proprietors  of  newspapers.  It  is 
not  an  uncommon  tning. 

878.  But  after  all,  if  there  ought  to  be  such  a 
provision  in  the  case  of  action  for  libel,  ought 
there  not  to  be  the  same  provision  in  the  case  of 
all  other  actions;  do  you  see  any  distinction 
between  actions  for  libel  and  actions  for  anything 
else  in  that  respect? — I  am  speaking  generally, 
with  reference  to  a  matter  in  whicn  I  myself 
have  been  a  sufferer. 

Mr.  Bulwer. 

879.  Supposing  that  these  swindlers,  instead 
of  bringing  an  action  against  you  for  libel,  had 
brought  an  action  against  you  upon  a  forged  bill 
of  exchange,  and  you  had  been  put  to  all  this 
trouble  and  expense  to  prove  the  forgery,  you 
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would  haye  been  in  the  Bameiinfortimate  poBition, 
would  you  not  ?^-In  such  a  case  I  mnst  take,  my* 
chance  of*  recovering  the  money ;  and  it  is  mo 
uncommon  thing,  because' we  know  that  some^ 
times  men  go  into  bankruptcy  after  incurring 
large  bills  of  costs  in  order  to  avoid  the  payment 
of  them. 

Chairman, 

880.  I  presume  that  you  have  read  the  pro- 
visions of  the  Bill ;  Clause  7  provides  for  the 
plaintiff  giving  security  for  costs ;  and  if  I 
remember  rightly  it  is  confined  to  the  costs  of 
prosecutions  ? — Clause  7  is  as  follows :  "  It  shall 
not  be  lawful  for  a  private  prosecutor  to  prefer 
an  indictment  for  the  publication  of  a  defamatory 
libel  against  any  person  who  shall  not  have  been 
previously  to  the  said  indictment  being  preferred 
bound  by  recognisance,"  and  s«3  on  ;  and  then  it 
goes  on,  *"  and  no  person  shall  be  b6und  by 
recognisance  or  committed  to  custody  to  answer 
any  indictment  for  a  libel  at  the  suit  of  a  private 
prosecutor  by  any  magistrate,  justice,  or  justices 
of  the  peace,  unless  such  prosecutor  shall  deposit 
in  the  hands  of  some  person  or  persons  to  be 
named  and  appointed  oy  the  said  magistrate, 
justice,  or  justices,  such  sum  as  security  for  the 
defendant's  costs"  as  shall  be  determined ;  do  you 
approve  of  that  provision  ? — ^I  think  that  would 
be  a  very  just  thing,  because  it  might  prevent 
malicious  proceedings,  which  as  we  have  seen 
have  been  instituted  not  very  long  ago.  I  re«- 
member  the  courts  in  London  being  used  for 
purposes  of  this  kind,  and  the  Lord  Chief  Justice 
determined  that  the  courts  should  pot  be  set  in 
motion  without  the  cases  being  carried  on  to 
their  ultimate  issue. 

881.  I  do  not  know  how  he  could  decide  that? 
— He  set  his  face  against  it. 

882.  Your  view  is,  that  no  person  ought  to  be 
allowed  to  institute  criminal  proceedings  against 

Eersons  who  have  been  guilty  of  libels,  or  who 
ave  published  libellous  matter,  unless  by  the 
authority  of  a  magistrate,  or  some  other  public 
person? — Quite  so.  I  think  all  cases  of  that 
kind  ought  to  undergo  a  preliminary  examina- 
tion, and  also  that  there  should  be  satisfaction  for 
costs  in  the  event  of  failure. 

883.  You  are  aware  that  at  present  there  is  , 
considerable  diflSculty  in  proving  the  publication 
of  libellous  matter  ? — Yes. 

884.  Are  you  acquainted  with  the  provisions 
of  the  old  law  as  to  registration  ? — I  am ;  I  regis- 
tered under  the  old  law. 

885.  Is  it  your  view  that  the  old  law  should  be 
restored,  or  that  there  should  be  some  similar 
provision  enacted? — I  think  that  for  the  purposes 
of  ascertaining  the  ownership  of  the  property 
means  of  that  kind  might  be  taken ;  but  there 
were  reasons  at  the  time  why  the  system  should 
not  be  continued.  It  was  considered  that  any- 
body should  be  at  liberty  to  establish  a  news- 
paper, without  being  compelled  to  find  sureties, 
because  that  requirement  might  prevent  persons 
from  starting  a  newspaper  in  some  places  where  a 
newspaper  might  be  useful. 

886.  At  the  same  time  it  might  be  possible, 
might  it  not,  to  devise  a  plan  for  registering  in 
some  way  the  names  of  the  proprietor,  editor,  and 
publisher  of  the  newspaper? — The  name  of  the 
editor  would  be  of  no  use,  because  he  is  a 
changeable  person.  It  may  be  that  if  an  editor 
got  into  any  trouble  he  would  be  off  himself, 
without  any  hesitation. 


Mr.  Gregorffi 

887.  Yofi  would  have  the  name  of  the  pro- 
prietor registered? — Yes:  it  is  only  the  pro- 
prietor's name  that  is  of  any  value;  and  even  then 
the  proprietor  himself,  if  it  waa  merely  for  the 
purposes  of  registration,  might  register  s(HBe- 
body  else. 

Chairman* 

888.  How  would  it  be  to  provide  that  when- 
ever a  newspaper  is  published,  there  should  be 
printed  at  the  foot  the  name  and'addresB  of  the 
proprietor,  and  the  name  and  address  of  the 
editor,  and  of  the  liuMisher,  and  that  that  should 
be  primA  facie  evidence  against  those  persons  ? — 
— Practically,  most  of  the  journals  have  the 
names  of  the  proprietors  printed  in  the  imprint. 
I  think  that  is  required  of  them-  by  the  law ;  or 
if  they  do  not  do  that  they  give  the  name  of  their 
publisher,  as  in  the  case  of  the "  Times ;  '*  the 
publisher's  name  always  appears  there,  and  the 
publisher  has  very  generally  been  prosecuted. 

889.  No  doubt  that  is  so  ;  but  the  fact  of  the 
name  appearing  there  is  not  evidence  against  the 
proprietor  or  publisher? — I  do  not ^  think  that 
anything  you  can  do,  unless  yo«  can  secure  a 
re-enactment  of  the  law  as  to  bonds  being  given, 
such  as  existed  30  vears  ago,  will  enable  you  to 
secure  yourself  with  regard  to  the  proprietor  of  a 
newspaper. 

890.  I  do  not  know  whether  you  have  read  the 
Bill  which  was  introduced  by  the  honourable 
Member  for  Barnstaple,  Mr.  Waddy  ? — I  read  it 
at  the  time  it  wus  introduced; 

891.  That  is  the  sort  of  remedy  that  you 
would  propose? — It  would  be  something  of  that* 
kind. 

Mr.  Gregory. 

892.  I  think  those  bonds  were  only  for  fiscal 
purposes  ? — They  went  further  than  that.  They 
were  for  fiscal  purposes  in  part,  but  they  were 
sureties  also  for  the  recovery  of  300  /.  in  the  case 
of  a  libel  being  proved  against  the  proprietor. 
ETcry  man  who  possessed  a  newspaper  was 
bound  to  find  two  sureties  to  that  amount. 

Mr.  Bulwer, 

893.  Had  you  not,  under  that  law,  or  some 
other  law,  an  obligation   imposed  upon  you  of 

.sending  a  copy  of  your  newspaper  every  morn- 
ing, signed  with  the  autograph  signature  of  the 
proprietor  ? — We  send  papers  now,  but  not  wilii 
the  autograph  signatur^e.  We  had  the  obligation 
of  sending,  I  think  it  was  two  copies  of  the 
paper,  and  those  copies  were  certified  by  the 
publisher  or  the  proprietor,  but  not  necessarily 
by  the  proprietor,  because  the  proprietor  might* 
be  away  from  his  office  for  months,  and  never 
acting  at  all.  • 

894.  But  somebody  had  to  make  a  declaration, 
had  they  not? — The  papers  were  regularly  sent, 
and  they  were  generally  signed  by  the  publisher 
of  the  paper,  who  was  the  servant,  acting  in  that 
capacity,  under  the  proprietor. 

895.  His  signature  was  in  the  nature  of  a  de- 
claration, I  think  ? — Probably  so. 

896.  And  that,  if  I  recollect  rightly,  was  con- 
clusive evidence  in  a  court  of  justice  ? — It  would' 
be  evidence  not  so  much  of  the  proprietorship  as 
of  the  publication.  The  evidence  of  proprietor- 
ship would  be  the  registered  name.  There  are 
numerous  difficulties  in  proving  publication  ;  but 
it  cannot  be  proved  in  that  way.  We  are  bound 
to  send  now,  and  we  do  send  now  to  the  Britiflh 
Museum  copies  of  every  newspaper  that  we  pub- 
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Mr.  Bulwer — continued. 

lisli ;  but  that  is  for  other  purposes  ;  that  is  not 
for  proof  of  publication. 

897.  You  suggest  a  difficulty  in  registering 
the  proprietor  of  a  newspaper,  because  ia  man  of 
straw  might  be  registered,  but  that  is  a  difficulty 
which  couid  be  got  over ;  that  would  be  true  or 
it  would  not  be  true ;  he  is  really  the  proprietor, 
or  he  is  not  ? — There  is  nothing  in  this  Bill  about 
registration,  and  I  have  not  given  any  attention 
to  it ;  but  practically  I  know  that  there  are  great 
difficulties  in  proving  propi'ietorship  under  the 
present  state  of  things.  You  have  ^ot  rid  of 
all  financial  obligations  with  regard  to  news- 
paper. 

898.  Could  you  suggest  any  mode  that  would 
make  the  matter  more  easy  of  proof  in  a  court  of 
justice? — I  think  that  case  of  the  "English- 
man "  was  a  very  remarkable  case,  because  the 
name  was  given  at  the  Lead  of  the  p^per,  and  I 
did  not  see  very  well  how  it  could  be  got  over ; 
but  it  was  got  over. 

Mr.  Bates. 

899.  I  think  you  stated  that  you  were  of 
opinion  that  no  action  for  libel  should  be  broutiht 
against  a  newspaper  proprietor  without  security 
being  given  by  the  plaintiff  for  costs  ? — Yes. 

900.  Do  you  not  think,  on  the  other  hand,  that 
the  defendant  should  give  security  for  costs  too? 
—  I  think,  if  it  is  necessary,  the  security  for  costs 
should  oome  from  the  defendant ;  butthe  defend- 
ant is  generally  in  this  position :  that  th^e  pro- 
prietor of  a  newspaper  is  a  well-known  person, 
and,  excepting  in  the  case  that  has  been  referred 
to  by  the  Attorney  General  to-day,  where  a  pro- 
prietor sets  his  wotk  done  for  him,  he  is  generally 
a  man  of  aubstance  and  means ;  and,  therefore, 
you  can  prettyi  well  calculate  upon  getting  what 
you  suo  him  for  from  him. 

901.  But  there  are,  I  think,  cases  which  you 
and  I  are  aware  of,  where  perhaps  ♦the  proprie- 
tors are  notmen  of  substance? — Yes,  there  are,  no 
doubt,  such  cas^s. 

902.  Do  you  not  think  it  is  quite  fair  that  ^ 
defendant  should  give  security  for  costs  in  the 
same  way  that  a  plaintiff  should  give  security  for 
costs  ?— Lshould  have  no  bbjection  to  that ;  but 
how  you  would  get  costs  out  of  them  in  such 
cases  I  cannot  tell.  If  you.are, prosecuting  for  a 
libel  you  must  take  core  your  chance  about 
getting  your  costs  from  the  proprietor ;  but  if  a 
man  is  bringing  an  action  against  a  proprietor, 
he  ought  certainly  to  be  placed  in  the  position  of 
a  man  ^ng  for  money,  and  be  compellable  to 
pay  what  costs  he  may  cause  the  party  >to  incur. 

903.  Do  you  call  a  political  meeting  a,  public 
meeting? — Certainly;  and  a  public  meeting  of 
the  greatest  importance,  as  far  as  regards  tbe 
feelings  of  Englishmen. 

904.  And  you  think  that  an  editor  or  pro- 
prietor of  a  paper  should  not  be  Jiable  for  any- 
thing that  he  nught  pkce  in  his, paper  that  was 
aaid  at  that  public  meeting  ? — I  think  a  speaker 
should  be  held  responsible  for  what  he  saysjit^a 
public.meeting. 

905.  You  and  I  know  that  speakers,  at  times^ 
are  not  men  of  substance  ? — ^As  a  matter  of  fact, 
grace  is  generally  given  to  a  great  deal  that  is 
said  at  •political  meetings.  Oftentimes  they  are 
held  under  circumstances  of  considerable  excite- 
ment, and  A  prudent  reporter  would,  perh^ps^ 
leave  out  any  severe  attadss  upon  individuals. 

906.  Would  you  say  also  that  when  the  pro- 
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prietor  himself  is  present  at  the  meeting,  he 
should  still  be  irresponsible  if  the  libel  was  pub- 
lished in  his  paper  ? — I  do  not  know  that  I  have 
given  that  a  thought.  I  take  it  that  the  pro- 
prietor of  a  newspaper,  as  a  constituent,  has  a 
right  to  be  present  at  any"  political  meeting. 

907.  If  the  proprietor  of  the  newspaper  was 
present,  and  he  saw  in  his  newspaper  the  follow- 
ing morning  a  report  which  was  libellous,  you 
still  say  that  h,e  ought  not  to  be  responsible  ? — 
I  should  not  say  that  I  am  not  speaking  of  the 
articles  themselves,  because  they  emanate  from 
the  properly  employed  people  who  write  them ; 
but  if  the  reports  are  faithful  and  honest  reports, 
I  think  the  proprietor  should  not  be  prosecuted 
for  them.  I  think  the  action  should  be  brought 
against  the  speaker,  and  not  against  the  prO' 
prietor  of  the  newspaper. 

908.  Supposing  that  the  proprietor  was  pre- 
sent at  the  meeting,  and  heard  the  statements 
made  by  the  speaker,  and  knew  that  they  were 
not  the  truth,  what  should  you  say  then  ? — You 
must  bring  the  knowledge  home  to  him  before 
you  could  make  him  responsible.  He  may  hear 
many  statements,  of  the  truth  of  which  he  could 
know  nothiog. 

909.  But  I  think  you  have  known  statements 
made  which  you  have  suppressed,  have  you  not  ? 
— ^I  do  not  know. 

Chairman » 

910.  The  Bill  assumes  that  the  report  is  to  be 
bottd^de,  feAr,  and  honest,  and  not  malicious  ? — 
Yes. 

Mr.  Bates. 

911.  Have  you  not  know  cases  in  which  the 
reporter  has  made  a  perfectly  fair  and  accurate 
report,  and  the  editor  or  subreditor  has  sup- 
pressed the  report? — That  would  be  proper  in 
some  cases,  I  take  it,  that  if  a  gentleman  knew 
that  a  statement  made  at  a  public  meeting  was 
inaccurate,  unfair,  or  untrue,  he  would  at  once 
exercise  the  power  of  suppression,  and  order  it  to 
be  struck  out. 

^Ir.  Gregory. 

912.  With  respect  to  the  registration  of  the 
proprietorship,  a  man  of  course  might  be  put  upon 
a  statutory  declaration  that  he  was  the  pro- 
prietor?—Yes. 

•913.  Therefore  you  would  have  that  ratifica- 
tion of  the  proprietorship,  at  all  events  ? — (^uite 
so  ;  but  that  would  not  prevent  your  putting  up 
a  man  of  straw,  or  a  man  holding  property 
which  was  of  very  little  value. 

914.  That  might  be  so,  of  course;  the  journal 
itself  might  be  of  no  value ;  but  you  would  get 
a  declaration,  upon  which  he  would  be  liable  to 
be  indicted  for  perjury,  that  he  was  the  proprietor 
of  that  journal  ? — Yes. 

915.  And  of  course  you  would  take  your 
chance  of  the  man  being  worth  nothing  or  some- 
thing, as  the  case  might  be  ? — Yes. 

916.  That,  of  course,  you  must  always  take 

{^our  risk  of  when  you  are  attacking  anybody  at 
aw? — Quite  so. 

917.  With  respect  to  the  security  for  costs, 
you  are  rather  contending  for  a  general  principle, 
are  you  not  ? — I  am,  with  regard  to  actions  against 
newspapers. 

918.  But  why  should  it  be  confined  to  actitms 
against  newspapers  ? — Because  I  was  only  deal- 
ing with  newspapers  in  my  remarks. 

P4  919.  We 
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Mr.  Gregory — continued, 
919.  We  are  all  liaole  to  actions? — Yes,  we 


are. 


20  Julv 

1879.  ^^^*  -^^^  actions  at  the  suit  of  very  worthless 

persons? — Yes;    but  you  are  not  all   liable  to 
actions  of  the  same  character. 

921.  But  take  railway  companies,  for  instance, 
they  are  liable  to  a  great  number  of  very  specu- 
lative actions,  are  they  not  ? — Yes ;  but  generally 
something  has  happened  that  is  apparent  on  the 
face  of  it  to  have  been  an  injury. 

922.  That  may  or  may  not  be ;  there  may  be 
a  prima  facie  case,  and  so  there  is  &  primd  facie 
case  in  these  cases  of  libel ;  there  must  be  some- 
thing to  put  upon  the  record  ? — Yes ;  but  there 
need  not  be  much 

923.  There  need  not  be  much  in  either  case, 
but  there  must  be  something  ? — Yes. 

924.  Would  you  propose  security  for  the  costs 
in  favour  of  railway  companies  ? — No,  I  would 
not,  because  oftentimes  the  persons  who  have  a 
grievance  against  a  railway  company  have  been 
injured,  and  they  would  have  no  means  of  carry- 
ing on  an  inquiry. 

925.  Is  not  that  the  case  of  persons  who  are 
injured  by  newspapers  occasionally  ? — I  do  not 
believe  in  injury  by  newspapers  to  the  extent 
that  is  imagined.  1  think  if  a  man  is  known  to 
have  been  charged  with  anything  that  was  wrong, 
a  respectable  newspaper  will  always  give  him  an 
opportunity  of  explanation. 

926.  But  there  are  others  that  are  not  respect- 
able, I  am  afraid? — I  think  oftentimes  a  man 
rushes  into  a  war  with  a  newspaper,  with  the  hope 
of  getting  money. 

927.  Do  you  not  think  he  does  the  same  with 
a  railway  company? — He  may;  but  he  could 
not  do  it  without  a  substantial  grievance. 

928.  He  may  do  it  with  a  very  unsubstantial 
grievance,  may  he  not,  as  against  a  railway  com- 
pany ? — He  may  do  so. 

929.  You  know,  I  dare  say  as  well  as  I  do, 
that  there  are  a  number  of  people  always  on  the 
look  out  for  cases  against  railway  companies  ? — 
I  dare  say  that  there  are  men  who  attend  to  that 
department  of  work. 

930.  With  respect  to  words  "fepoken  at  a  public 
meeting,  you  propose  that  the  action  should  lie 
against  the  speaker  ? — Yes. 

931.  Of  course  that  is  an  extension  of  the  pre- 
sent law,  as  against  the  individual  ? — Yes/ 

932.  Supposing  that  he  was  to  allege  in  his 
defence  that  there  had  been  something  which 
had  not  been  inserted  which  modified  Uie  sense 
of  those  words,  or  that  the  words  might  have 
been  not  quite  correctly  reported,  and  that  the 
jury  upon  that  found  a  verdict  in  his  favour,  who 
would  be  liable  in  that  case  ? — I  said  that  in  the 
first  instance,  actions  should  be  taken  against  the 
speaker,  and  I  presume,  then,  that  the  report 
would  be  a  fair  report  of  the  speaker's  statement; 
and  if  it  was  not  a  fair  report,  I  think  the  news- 
paper proprietor  should  be  the  responsible  person, 
but  not  if  it  is  a  fair  report. 

933.  Then  all  turns  upon  the  question  of  what 
is  a  fair  report ;  do  I  correctly  understand  that 
the  newspaper  report  is  to  be  evidence  auainst  a 
speaker  ? — I  am  not  prepared  to  say  that  I  should 
make  a  newspaper  report  always  evidence  against 
a  speaker,  because  1  think  that  newspaper  re- 
porters may  be  liable  to  error,  both  in  the  taking 
of  the  note,  and  in  the  transcription  of  the  note. 

934.  Then  you  would  have  to  prove  aliunde 
that  the  words  were  spoken  ? — Yes. 


Mr.  Gregory — continued. 

935.  What  would  you  think  of  a  proof  of  that 
nature?— I  think  the  public  themselves,  the 
people  who  surrounded  the  speaker,  would  be 
able  to  attest  the  accuracy  of  the  report. 

936.  Take  a  crowded  railway  meeting,  for 
instance  ;  do  you  think  that  you  would  ever  be 
able  to  bring  home  words  to  a  man  for  the  pur- 
pose of  convicting  him  of  a  libel? — There  are 
means  of  doing  it,  unquestionably. 

.  937.  Do  you  not  think  that  you  would  have  ten 
men  on  one  side  and  ten  on  the  other? — That  is 
the  frailty  of  human  nature,  that  you  can  always 
get  men  on  one  side  and  men  on  the  other. 

938.  I  am  afraid  we  must  legislate  upon  those 
frailties  ;  would  it  not  also  give  rise  to  this :  that 
a  reckless  man  might  go  into  a  meeting  and  make 
a  statement  against  an  individual  of  high  charac- 
ter and  position  with  the  knowledge  that  that 
statement  that  he  made  then  and  there  would  be 
reported  by  the  reporters  there  present,  and 
would  be  multiplied  perhaps  a  hundred  thousand 
times  over,  the^  next  morning  ? — As  a  matter  of 
fact  and  of  practice,  I  think  that  never  occurs, 

939.  But  it  might  occur,  might  it  not?— It 
might  possibly  occur  ;  but  as  a  matter  of  practice 
it  does  not  occur. 

940.  You  are  supposing  a  full  report  of  what 
took  place  ? — Yes. 

941.  Have  you  never  heard  of  people  being 
sent  to  a  public  meeting  for  the  purpose  of  abus- 
ing others  ? — Yes ;  but  then  abuse  is  one  thing 
and  a  statement  maligning  the  personal  character 
and  reputation  of  a  man  is  another;  and  in  the 
latter  case  I  do  not  think  the  statement  would  be 
reported  in  a  respectable  paper. 

942.  But  if  it  was  reported,  the  journal  should 
not,  you  think,  be  liable  for  it  ?i — I  should  say 
that  the  person  speaking  should  be  liable  in  the 
first  instance. 

943.  I  am  supposing  the  case  of  a  reckless  man, 
worth  nothing,  being  sent  to  a  public  meeting 
with  instructions  for  the  express  purpose  of 
abusing  some  of  the  persons  present? — He  would 
not  find  himself,  as  a  rule,  reported. 

944.  It  would  give  that  opportunity,  would  it 
not? — It  would ;  byt  the  same  opportunity  exists 
now. 

945.  But  now  the  journal  is  liable? — The 
journal  is  liable,  and  it  exercises  its  discretion 
now  as  it  would  exercise  its  discretion  in  that 
case. 

946.  Would  it  have  the  same  motive  for  exer- 
cising its  discretion  ? — I  think  the  motive  of  a 
journalist  would  be  to  publish  a  paper  that  would 
bear  reading,  and  be  respectable  in  its  character 
as  far  as  regards  the  attacks  on  private  indi- 
viduals. 

947.  It  would  not  be  the  attack  of  the  paper ; 
it  would  be  merely  the  report  of  another  man's 
attack;  that  would  not  affect  the  character  of 
the  paper,  would  it  ? — No ;  it  would  not  affect 
lie  cnaracter  of  the  paper,  if  it  were  published 
as  a  fair  and  honest  report. 

948.  Therefore,  the  newspaper  proprietors 
would  have  no  motive  for  suppressing  it  ? — Yes, 
they  would  have  this  general  motive;  that  if 
they  did  not  believe  the  party  who  was  speaking, 
they  would  not  report  him. 

949.  But  in  the  case  of  a  public  meeting, 
where  a  report  comes,  and  has  to  be  published 
three  or  four  hours  afterwards,  do  you  suppose 
that  they  would  take  that  into  consideration  ? — 
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"We  should  have  probably  suppressed  that  portion 
of  the  report  if  we  had  had  time  to  read  it. 

950.  But  you  would  not  have  the  same  motive 
for  reading  it  as  you  have  now,  when  you  are 
liable  to  an  action? — Certainly  not,  to  the  same 
extent. 

Mr.  Bates, 

951.  You  would  be  able  to  get  rid  of  the  night 
editor? — No;  because  even  all  the  telegrams 
that  come  in  require  revirion,  to  see  that  they  are 
accurately  transcribed;  and  you  can  never  be 
sure  that  you  are  receiving  them  from  the  person 
who  is  represented  to  be  sending  them. 

Mr.  Gregory, 

952.  Have  you,  in  your  experience,  known 
any  cases  where  the  public  have  been  deprived 
of  important  information  at  public  meetings  bv 
the  law  as  it  at  present  exists  ? — I  should  uiink 
there  are  niunerous  cases  of  that  kind. 

953.  Do  you  know  any  of  your  own  knowledge? 
— There  are  various  modes  of  suppressing  in- 
formation which  is  of  very  great  value  to  the 
public.  For  instance,  a  town  council  may  have 
had  a  large  defaulter,  a  man  has  run  away  with 
several  thousands  of  pounds,  and  instead  of 
making  a  public  inquirjr,  they  remit  the  inquiry 
to  a  committee  from  which  all  reporters  are  ex- 
cluded, and  the  information  which  ought  to  be 
given,  is  not  given  to  the  ratepayers  who  have 
to  provide  the  money. 

954.  But  where  reporters  have  been  admitted 
to  a  public  meeting,  do  vou  know  of  any  case 
where,  by  the  operation  oi  the  law  as  it  at  present 
stands,  the  pubhc  have  been  deprived  of  important 
information  ? — Yes ;  information  is  constantly 
toned  down  or  suppressed. 

955.  Can  you  give  me  any  instance  where  the 
public  have  been  prejudiced  by  such  suppression? 
— I  do  not  remember  any  instance ;  but  I  know 
that  it  is  a  constant  thing  for  charges  to  be  left 
out  of  reports. 

956.  Do  you  think  the  public  are  hurt  by 
that? — I  think  that  full  and  fair  reporting  is  not 
established  by  that  course  of  practice,  and  that 
sometimes  the  public  interests  are  injured  by  the 
suppression  of  a  statement. 

957.  But  can  you  give  me  any  case  where  the 
public  interests  have  been  injured  by  that  ? — I 
think  in  some  cases;  for  instance,  at  railway 
meetings,  things  are  suppressed  out  of  regard 
for  the  character  of  the  meeting,  and  for  the 
character  of  the  paper  itself. 

958.  That  would  be  done  imder  the  law,  inde- 
pendentlv  of  the  Bill? — Yes;  but  I  think,  going 
back  to  the  old  question,  that  the  proprietor  of  a 
newspaper  ought  to  be  privileged  in  the  publica- 
tion of  a  fair  and  honest  report. 

959.  Even  the  proprietor  of  the  *^  Englishman  " 
to  which  you  have  referred  ? — The  "  English- 
man "  is  not  a  reporting  paper.  It  is  not  a  news- 
paper in  the  right  sense  of  the  word  at  all. 

Mr.  Algernon  Hubbard, 

960.  Under  the  present  law  a  proprietor  is 
bound  to  exercise  care,  is  he  not,  that  a  libel  is 
not  published  in  his  paper? — Yes. 

961.  How  do  you  exercise  that  care ;  is  it  by 
looking  over  the  manuscript  reports  ? — Yes ;  all 
manuscript  that  is  going  into  the  paper  is  sup- 
posed to  pass  under  the  supervision  of  the  editor 
or  sub^editor.  The  reporters  generally  send  in 
their  copy  without  revision,  because  fhey  are 

0.123. 


Mr.  Algernon  Hubbard — continued^  Mr. 

established  writers  on  the  paper,  and  are  sup-      Latimer^ 
posed  to  know  their  work.  aqTl 

962.  Supposing  that  somebody  sent  you  some        ,  879. 
gossip  about  some  people  in  your  neighbourhood, 

would  it  entirely  rest  with  your  good  feeling  as 
the  proprietor  whether  you  considered  that 
libellous  or  not  ? — It  would  rest  with  the  good 
feeling  and  knowledge  of  the  editor  to  \vhom 
that  copy  might  come,  whether  it  should  go  into 
the  paper  or  not,  the  proprietor  himself  being 
perhaps  hundreds  of  miles  away,  and  confiding 
nis  interests  to  the  care  of  his  servants. 

963.  Then  would  vou  think  it  well  that  the 
law  of  libel  should  be  more  defined  than  it  is 
now ;  or  would  you  be  content  still  to  leave  it 
to  the  good  feeling  and  breeding  of  the  pro- 
prietor or  of  the  editor?— I  think  that,  in  some 
respects,  the  law  should  be  more  defined  than  it 
is  now,  because  it  leaves  the  proprietor  of  a  news- 

Eapcr  very  much  in  the  hands  of  judge-made 
m  instead  of  defined  law. 

964.  Then  you  do  consider  the  present  law  of 
libel  rather  undefined  and  vague  ? — Very  much 
so.  We  have  had  proofs  of  that  lately  in  the  re- 
peated trials  that  have  taken  place,  and  the  ap- 
peals^ from  one  court  to  another,  before  final 
decisions  have  been  given. 

965.  Do  you  consider  that  your  reporter  is  a 
person  who  is  to  report  to  you  verbatim  tvhat  is 
said,  good,  bad,  or  indifferent  ? — No ;  a  reporter 
is  a  person  who  is  sent  to  a  meeting  with  the  ob- 
ject of  taking  a  fair  and  honest  report  of  the 
meeting ;  but  he  is  bound  to  exercise  his  judg- 
ment in  transcribing  his  notes,  and  oftentimes  to 

five  the  sense  of  a  speaker  ralier  than  his  words, 
t  is  not  often  that  a  meeting  can  be  fully  re- 
ported. For  instance,  an  hour's  speaking  would 
take  three  coliunns  of  a  newspaper  to  report  it  in 
full ;  and  inasmuch  as  there  •  are  a  great  many 
hours  occupied  by  speakers  every  day,  a  reporter 
is  obliged  to  condense  his  report,  and  to  give 
only  that  portion  of  it  which  he  regards  as  of 
public  interest.  If,  for  instance,  there  is  a  scene 
at  ^  public  meeting,  such  as  there  is  occasionally 
in  the  House  of  Commons,  it  would  very  likely 
be  reported  in  extensoy  but  otherwise  the  sense  of 
an  ordinary  business  meeting  would  be  given, 
and  the  reporter  would  exercise  his  discretion  as 
to  the  length  that  could  be  given  to  a  report, 
under  the  judgment,  probably,  of  either  the  sub- 
editor or  the  editor  of  the  paper. 

966.  Then  they  would  really  have  to  trust 
to  the  good  feeling  of  the  proprietor,  of  the 
editor,  and  of  the  reporter  also  ? — Not  so  much 
to  their  good  feeling  as  to  the  importance  of  the 
meeting  to  be  reported.  Some  meetings  are  of 
considerable  public  regard,  and  those  would  be 
reported  in  full,  but  of  other  meetings  we  should 
only  give  a  para^aph  stating  the  nature  of  the 
meeting.     That  is  done  in  a  great  many  cases. 

967.  But  the  reporter's  judgment  is  trusted  ? 
— The  reporter's  judgment  is  trusted,  and  gene- 
rally very  fairly  and  properly  trusted.  If  a  man 
is  a  good  reporter,  he  knows  as  well  what  he 
should  give  as  the  editor  or  proprietor  can  know, 
and  much  better  oftentimes,  because  he,  being 
present  at  the  meeting,  is  able  to  estimate  its 
value. 

968.  Do  you  choose  as  your  reporters  men  of 
learning? — We  hope  to  make  them  so.  They 
are  chosen  very  young  oftentimes,  and  then  they 
work  up  to  a  superior  position,  which  a  man  gets 
from  practice  and  from  experience,  and  from  a 
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rejrular  performance  of  his  duty.     No  man  come& 
to  his  work  perfect  at  first 

969.  You  tbink  that  a  better  definition  of  the 
law  would  include  the  reporter  a&  well  as  the 
editor  and  the  proprietor  ?-~Ye& ;  in  fact  the  law 
of  libel  is  not  very  well  known  to  the  proprietor 
oftentimes. 

,   Dr.  Cameron. 

^70.  You  mentioned  something  about  the  re- 
cent case  of  the  Queen  v.  Holbrook ;  when  did  it 
take  place  ? — Last  year. 

971.  The  decision  given  in  that  case,  as  1 
understand,  was  that  the  proprietor  was  not 
criminally  responsible,  as  he  was  not  personally 
cognisant  of  the  publication  ?— Quite  so.  I  have 
made  a  short  note  of  that.  I  should  like  to  call 
the  attention  of  the  Committee  to  the  judgment 
of  the  Court  of  Queen's  Bench,  in  the  case  of 
the  Queen  v.  Holbrook,  in  which  the  Lord 
Chief  Justice  of  England  expressed  an  opinion 
that  a  newspaper  proprietor,  who  gives  general 
authority  to  his  editor,  is  entitled  to  assume  that 
the  latter  will  keep  within  the  law  by  inserting 
nothing  of  a  libellous  character,  and  that  he 
ought  not  to  be  criminally  responsible,  unless 
the  libel  is  authorised  directly,  or  indirectly,  by 
him.  That  is  from  a  report  which  wa«  given  m 
the  "  Times."  That  is  merely  a  summary  of  the 
Lord  Chief  Justice's  statement,  which  I  should 
be  very  glad,  with  your  permission,  to  put  in. 

Chairman. 

972.  The  court  were  not  unanimous  about  it. 
The  Lord  Chief  Justice  and  Mr.  Justice  Lush 
agreed,  but  Mr.  Justice  Mellor  dissented?— 
Yes.  It  is  an  extremely  valuable  report,  because 
we  have  never  had  the  law  so  defined  before. 

973.  If  that  judgment  is  to  be  considered  as 
laving  down  the  law  as  to  criminal  prosecutions 
in  cat^es  of  libel,  will  it  not.  virtuaUy  knock  the 
whole  system  on  the  head?— I  think  so,  but  1 
was' especially  anxious  to  urge  upon  the  Com- 
mittee the  unportance  of  the  criminal  informa- 
tions  having  to  be  sanctioned  by  the  Attorney 
General  for  the  time  being;  because  I  think  no 
man  should  have  the  power  to  bring  the  law  mto 
force  for  a  libel  on  his  own  mere  action.     The 

'   prePs  would  derive  considerable  protection  from 
the  action  of  the  Attorney  General  in  such  a 

case.  ,  .     -,    n.  .•         '^u 

974.  What  is  complained  of  m  connection  with 

these  criminal  proceedings,  whether  by  criminal 
information  or  by  indictment,  is  that  they  are 
almost  invariably  directed  against  some  person 
who  is  not  the  author  of  the  libel,  and  m  nine 
cases  out  of  ten  against  some  person  who  was  not 
cognisant  of  the  matter  before  it  was  pubLshed  ; 
is  not  that  so  ?— That  is  so.  For  instance,  the 
proprietor  of  a  newspaper  might  be  criminally 
proceeded  against  who  has  never  seen  the  article 
Itself;  because  otherwise  it  must  be  supposed 
that  the  whole  of  a  newspaper  is  read  by  the 
proprietor,  which  is  imi)09sible.  ,,01.^ 

975.  Do  you  remember  the  case  ot  the  bhet- 
field  Telegraph,"  Mr.  Leng's  case  ?— Yes. 

976.  Could  you  giTC  the  Committee  a  bnet 
account  of  that  case?—!  think  that  case  was  put 
before  the  Committee  on  the  first  day,  in  the 
evidence  of  Dr.  RoUit.  I  am  not  in  possession 
of  the  facts  of  that  case. 

977.  You  know  sufficient  about  it,  do  you  not, 
to  know  that  Mr.  Leng  was  ignorant  of  the  pub- 
lication of  the  libel  with  respect  to  which   pro- 


fAflErmtt^e— continued. 
ceedings  were  taken  against  him,  and  that  he  did 
everything  in  his  power  to  stop  the  publication? 
— I  thou^t  it  was  a  very  hard  case  against  Mr. 
Leng,  because  he  was  not  cognizant  of  the  facts. 
It  was  a  statement  that  went  down  to  the  **^  Shef- 
field Telegraph,"  from  London,  and  that  state- 
ment had  a  line  or  two  appended  to  it  affixing 
the  names  of  the  parties  to  that  statement.  Upon 
that  publication  Mr.  Leng  was  proceeded  against; 
he  did  everything  he  could  to  prevent  the  inr 
jury  that  arose  from  the  publication,  but  still  the 
action  was  pursued  against  him  and  he  was  the 
victim  of  it ;  whereas,  if  the  action  had  been 
properly  taken,  it  would  have  been  against  the 
sub-editor,  who  unfortunately  did  the  wrong. 

978.  Is  it  not  the  fact  that  a  great  number  of 
newspapers  have  amongst  their  proprietors  trus- 
tees ? — Yes, 

979.  Those  trustees  have  of  course,  practi- 
cally, nothing  to  do  with  the  management  of  the 
paper? — No,  cert^nly  not. 

980.  Those  trustees,  I  suppose,  are  liable  to 
criminal  proceedings,  unless  this  case  of  Hol- 
brook be  taken  as  final  ? — I  do  not  know  of  any 
instance  of  the  kind  occurring. 

981.  But,  as  a  matter  of  fact,  it  is  to  be  pre- 
sumed that  they  are  liable  ? — It  may  be  so. 

982.  If  proprietors  of  newspapers  were  regis- 
tered, trustees  would  require  to  be  registered  as 
others,  would  they  not  ?— I  suppose  they  would. 

983.  So  that,  for  the  purposes  of  criminal  pro- 
ceedings, it  would  be  rather  diflScuh  to  make  any 
form  of  registration  ?— Sometimes  properties  are 
held  by  trustees  for  infants,  I  know  a  very  good 
old  property  at  Northampton  that  was  held  by  a 
lady  for  a  great  number  of  years,  her  husband 
having  died.  I  know  of  another  property  in  the 
West  of  England  tliat  was  similarly  held  for  a 
greats  number  of  years  bjr  a  widow  lady.  The 
idea  of  criminally  prosecuting  such  persons  and 
sending  them  to  prison  would  be  repugnant  Co 
every  Englishman,  1  think,*  when  they  would 
know  that  the  ladies  themselves  did  not  manage 
the  newspapers. 

984.  On  the  other  hand,  they  very  properly 
have  a  civil  responsibility  ? — Yes,  an  action  for 
libel  would  be  against  them  if  they  were  regis- 
tered proprietors,  or  even  proprietors. 

985.  As  a  matter  of  fact,  has  any  difficulty 
ever  arisen  in  any  civil  case  as  to  the  determin- 
ation of  the  proprietorship  of  a  newspaper?— I 
think  difficulties  have  arisen  and  will  arise,  as  to 
the  proprietorship. 

986.  In  civil  cases  ?— In  civil  cases. 

987.  Does  it  make  much  practical  matter,  in 
the  case  of  a  substantial  paper,  whether  the  pro- 
prietorship can  be  accurately  proved  or  not  ? — 
People  never  find  any  difficulty  in  bringing  an 
action  gainst  me.  They  lave  always  a  ready 
means  of  ascertaining  the  proprietorship  of  the 
paper,  and  I  think  that  in  all  the  in8tance&  I  have 
known,  locally  and  socially,  there  has  been  no 
difficulty  in  ascertaining  the  proprietor.  I  see, 
from  reports  occurring,  that  there  has  been  dif- 
ficulty of  proof  of  proprietorship^ 

988.  For  criminal    purposes  ?- For    cnmmal 

purposes.  ,.i   1  1. 

989.  But  in  civil  proceedings  for  libel,  has  any 
difficulty  with  respect  to  the  proof  of  propriety- 
ship  ever  arisen  since  the  case  of  the  *•  Pall  Mall 
Gazette,"  eight  or  nine  years  ago,  when  proof  of 
publication   was  held,  I  think,  not  to  be  necea- 

^  sary? — 
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Chairman — continued, 
aarjr  ? — That  I  do  not  know.     Was  there  not  a 
civil  proceeding  against  the  *'  Englishman  "  ? 

990.  By  civfl  proceedings  you  can  get  at  the 
property  ? — Yes. 

991.  But  you  must  first  establish  the  liability ; 
if  you  want  to  prove  that  A.  B.  is  the  publislier 
of  the  libel,  you  must  show  either  that  he  is  the 
proprietor  of  the  paper  or  the  publisher  of  tiie 
paper  ? — Yes. 

Dr.  Cameron. 

992.  As  a  matter  of  fact,  you  are  not  aware 
of  any  difficulty  ever  having  arisen  on  that  point 
in  connection  with  civil  proceedings  for  libel  P — 
No,  I  am  not  aware  of  any.  None  have  come 
Hnder  my  observation. 

993.  But,  on  the  other  hand,  you  are  aware' 
thmt  the  difficuhy  of  establishing  proprietorship 
in  criminal  proceedings  proves  fatal  wherever 
bqA  prooeedmgp  are  taken  ? — Criminal  proceed- 
ings are  not  often  taken;  action  is  generally 
brought  for  damages ;  but  in  any  case  that  I 
have  personally  known  of  criminal  proceedings,  I 
have  known  no  difficulty  in  proving  proprietor- 
ship ;  but  I  have  known  very  few  cases  of  crimi- 
nal proceedings. 

994.  You  are  aware  that  that  Bill  about  the 
re^stration  of  newspaper  proprietorship  to 
wmch  the  Chairman  referred  was  opposed  on 
the  ground  tjiat  in  the  present  state  of  the  law 
it  would  bring  iiewspaper  proprietors  under  all 
the  injustice  of  vicarious  criminal  responsibility  ? 
— Yes,  I  know  that  it  was  very  much  objected  to. 
One  felt  great  repugnance  to  its  adoption. 

Mr.  Hutchinson, 

995.  At  any  rate,  as  a  newspaper  man,  you  do 
not  think  tJiat  you  are  absolutely  relieved  from 
danger  by  the  judfirment  given  in  the  case  of  the 
Queen  v.  Holbrook  ? — I  t^nk  it  goes  very  far 
to  relieve  us  from  danger. 

996.  You  do  not  lear  contrary  decisions  by 
judges  who  may  come  after  ? — It  is  impo^ble  to 
eay,  because,  although  the  Lord  Chief  Justice 
and  Mr.  Justice  Lush  have  given  very  decided 
opmions,  yet  other  judges  may  not  concur.  It 
i«  only  dieir  reading  of  me  law. 

Chairman, 

997.  There  is  always  the  danger  that  the 
decision  may  be  reversed  on  appeal,  or  if  not  in 
that  particular  case  in  some  other  case  ? — 
Yes. 

Mr.  Hutchinson. 

998.  Supposing  (if  I  may  assume  such  an  un- 
likely thing)  that  the  provisions  of  my  Bill  were 
to  become  law,  you  would  be  much  safer  ? — I 
think  so.  I  think  anything  which  would  render 
the  law  more  clear  upon  tms  point  would  be  of 
great  advantage  to  the  press  and  to  the  pro- 
prietors. 

999.  You  have  been  asked  respecting  the  pro- 
priety of  a  plaintiff  in  an  action  for  libel  having 
to  ffive  security  for  costs,  and  you  think  that 
both  in  civil  actions  and  in  criminal  proceedings 
the  plaintiff  should  be  called  upon  to  do  so  ? — 
I  do. 

1000.  This  Bill,  as  you  are  aware,  confines  it 
to  criminal  prosecutions  ? — Yes,  and  I  would  cany- 
it  further,  because  I  think  that  many  of  the  ac- 
tions brought  against  the  proprietors  of  news- 
papers are  merely  speculative  actions,  and  that 
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Mr,  Hutchinson — continued.  Mr. 

they  are  arranged  oftentimes  on  payment  of  costs.      Ltthmr* 
There  are  many  cases  which  never  come  into  a      arj^w 
court  of  law  at  all,  but  which  are  settled  privately        ^g-J; 
by  a  levy  of  black  mail  upon  tibe  newspaper  pro- 
prietor.     It  is  not  worth  while  for  a  newBpa]>er 

Sroprietor  to  fight  and  pay  2,000  /.  costs,  as  we 
id,  unless  it  is  a  very  great  public  grievance ; 
and  in  other  cases  the  costs  have  amounted  to 
500/.  or  1,000/.  There  may  be  very  beav^  black 
mail  or  there  may  be  very  heavy  costs  lesitunately 
incurred,  and  we  would  rather  avoid  tnem  if  we 
could.  In  the  case  of  the  Western  Yacht  Club, 
to  winch  I  have  referred,  I  daresay  I  could  have 
settled  it  for  500  /.  Those  three  men  wto  were 
expelled  would  have  readily  taken  500  /.  from 
me,  and  they  would  have  had  their  means  of 
attack  upon  the  members  of  the  club  who  ex- 
peUed  them. 

1001.  As  a  newspaper  man  of  45  years'  experi- 
ence, I  suppose  you  have  had  a  good  deal  both  of 
corre»pondence  and  talk  with  gentlemen  in  tiie 
same  position  as  yourself;  have  you  any  idea 
whetiier  this  danger  of  speculative  actions  is  ex- 

ririenced  by  other  newspaper  proprietors  i — Yes, 
think  sfi;  they  are  frequentiy  occurrii^.  I  have 
fought  several  actioms,  because  I  have  regarded  a 
fight  as  being  likely  to  ward  off  attacks  rather 
than  bring  them  on.  If  you  settle  a  case,  and  it  is 
known  that  you  have  settied  it,  it  is  very  likely, 
if  a  perscm  has  any  grievance,  that  he  will  work 
that  grievance  against  you  with  a  view  to  getting 
money  out  of  you. 

1002.  But  have  you  reason  to  believe  that,  the 
experience  of  other  newspaper  proprietors  is  not 
unlike  your  own  in  that  particular? — I  have. 

1003.  The  point  has  been  pressed  upon  you 
that  a  newspaper  is  a  commercial  venture  like 
any  other  sort  of  business,  and  that  it  carries 
with  it  necessarily  certain  attendant  risks ;  but 
do  you  not  think  that  a  newsps^r  proprietor 
looks  upon  his  newspaper  as  something  besides 
a  mere  commercial  speculation,  and  feels  a  kind 
of  responsibility  in  the  exercise  of  what  we  may 
perhaps  call  a  public  duty  which  the  public  ex- 

rict  him  to  perform  ?— I  think  so.  decidedly ;  and 
may  state,  as  a  ground  for  the  opinion,  that 
many  men  carry  on  their  newspapers  with  a  view 
to  the  political  education  of  then*  readers,  when 
that  education  is  one  that  commends  itself  to  the 
proprietors  themselves. 

1004.  Therefore  you  would  argue,  I  suppose, 
that  a  newspaper  is  not  quite  in  the  category  of 
a  mere  private  commercial  venture,  but  it  is  one 
in  whicn  both  private  and  public  elements  are 
mixed  up,  and  that  instead  of  being  subjected  to 
exceptional  hardship,  it  requires  exceptional  pro- 
tection, if  exception  there  must  be  ?— I  think  so; 
I  think  that  oftentimes  a  newspaper  is  promoted, 
started,  conducted,  and  carried  on,  by  men  who 
have  a  feeling  that  certain  views  which  they 
themselves  hold,  are  right  views,  and  that  they 
would  incur  expenses  and  responsibilities  in  order 
to  develope  and  carry  them  out. 

1005.  1)0  you  believe  that  there  is  a  single 
newspaper  published  in  England,  Ireland,  Scot- 
land, or  Wales,  that  in  every  one  of  its  issues 
does  not  contravene  the  law  of  libel  strictiy  con- 
strued?— I  think  that  wherever  a  paper  is  a 
reporting  paper,  and  gives  itself  fairly  to  honest 
reporting,  there  must  be  frequent  cases  where  it 
will  be  liable  to  an  action  for  libel  if  it  were 
brought  against  them.     As  for  the  writing,  I  do 
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Jjottmer.      ^^^^    think   the  liability   so   constantly    occurs; 
33  July       T^^T^i  in   writing,  avoid  the    strong  expressions 
1879,        which  would  brmg  them  under  the  law  of  libel ; 
but  in  other  respects  they  cannot  help  it 

1006.  May  I  taken  it  then,  that,  for  those 
reasons  which  you  have  mentioned  on  account  of 
the  special  danger,  and  on  account  of  its  being  a 
special  kind  of  work,  vou  are  of  opinion  that 
before  actions  are  brought  and  before  proceedings 
are  taken,  there  should  be  exceptional  securities? 
— I  think  go. 

1007.  A  good  deal  has  been  said  respecting 
the  provision  in  my  Bill  for  making  the  speaker 
of  defamatory  matter  liable ;  you  are  aware  that 
that  is  not  a  new-fangled  proposition  of  newspaper 
men  ? — No. 

1008.  You  are  aware  that  that  has  been  sanc- 
tioned by  probably  the  highest  legal  authority 
ever  in  Irarliament,  Lord  Eyndhurst  ? — Yes. 

1009.  And  that  he  was  exceptionally  strong  in 
urging  it  imon  the  Legislature  ? —  Yes,  I  am  aware 
of  that.  I  think  it  is  a  very  serious  thing  that 
newspaper  proprietors  should  be  held  responsible 
for  the  speeches  of  men  over  whom  they  cannot 
possibly  exercise  any  control  themselves.  When 
speeches  are  made  in  public  meetings  the  respon- 
sibility, in .  my  opinion,  ought  to  fall  upon  the 
speaker,  and  not  upon  the  newspaper  proprietor, 
or  the  reporter,  or  the  sub-editor.  If  men  are 
guilty  of  speaking  that  which  is  untrue,  or  of 
defaming  in  any  way,  the  responsibility  ou^ht  to 
attach  to  them,  and  ought  not  to  be  laid  on 
other  people. 

Mr.  Courtney. 

1010.  You  have  felt  the  pressure  of  speculative 
actions  being  brought  against  you  by  men  of 
straw  ? — Yes,  I  have: 

1011.  And  therefore  you  wish  to  be  protected 
by  security  being  required  for  costs  ? — ^Yes. 

1012.  Of  course  many  other  classes  of  men 
have  felt  the  pressure  of  similar  actions  ? — No 
doubt ;  they  are  constantly  occurring. 

1013.  Do  you  think  it  is  very  likely  that  the 
Legislature  would  give  special  protection  to  news- 
paper proprietors  ? — ^I  do  not  know  whether  it  is 
ukely,  but  I  feel  that  there  ought  to  be  such 
protection  given  to  them. 

1014.  More  than  to  railway  companies,  and 
omnibus  proprietors,  who  are  constantly  being 
sued  for  nominal  injuries,  or  probable  injuries, 
that  were  never  really  caused  at  all? — They  may 
ftel  it  to  be  a  grievance  to  be  sued  in  a  similar 
way. 

1015.  You  open  up,  of  course,  a  very  large 
question  in  asking  to  have  security  given  for 
costs  ? — Yes ;  it  is  only  recently  that  I  have  seen 
the  thing  coming  so  clearly.  If  you  take  up 
"  Stubbs'  Gazette,"  and  see  an  action  going  on 
against  a  newspaper  proprietor,  you  may  also  see 
that  the  plaintiff  had  registered  a  bill  of  sale  in* 
order  to  enable  him  to  raise  the  money  to  carry  on 
the  war.  I  saw  that  in  two  instances.  In  the 
case  of  the  "Western  Daily  Press"  an  action  was 
brought  against  the  proprietor,  and  he  gained  a 
verdict,  but  he  got  none  of  his  costs,  although  it 
cost  him  150  L  to  protect  himself. 

1016.  You  have  been  asked  to  give  examples 
of  public  injurv  sustained  through  matter  spoken 
at  public  meetmgs  being  suppressed  by  a  news- 
paper proprietor,  lest  it  might  be  libellous :  you 
were  not  able  to  give  examples  ? — Not  at  the 
moment. 


Mr.  Cowr^iey— continued. 

1017.  Is  there  not  clearly  a  difficulty  in  giving 
examples  of  suppression  of  matter,  which,  by  the 
nature  of  the  case,  would  never  be  made  public  ? 
—Yes ;  I  have  given  a  general  order  to  my  re- 
porters and  my  editor  to  be  careful  to  suppress 
anything  which  was  evidently  libellous. 

1018.  There  is  no  evidence  to  which  you  can 
refer,  in  a  case  of  suppression? — No;  we  can 
only  refer  to  the  evidence  after  the  case  has  been 
brought. 

1019.  That  is  a  strong  example  of  the  diffi- 
culty of  proving  a  negative  ? — Yes. 

1020.  X  ou  have  had  a  good  deal  of  experience 
of  public  meetings,  I  suppose  ? — I  have. 

1021.  And  you  have  assisted  at  noisy  meetings 
occasionally  ?—  Yes. 

1022.  At  some  meetings  where  the  speakers 
could  not  be  heard  ? — Yes,  many. 

1023.  And  where  they  have  addressed  them- 
selves to  the  reporters? — Yes,  I  have  known 
that  to  happen  in  the  case  of  very  eminent 
sp^J^ers  who  have  been  unable  to  reach  their 
audiences,  and  who  have  spoken  their  speeches  to 
the  reporters. 

1024.  Can  you  discriminate  between  what 
ought  to  be  the  responsibilitv  of  a  speaker  on  a 
platform  addressing  himself  to  the  reporters 
below  him,  and  the  responsibility  of  a  man  who 
dictates  in  his  own  study  to  a  newspaper  s^ent  ? 
— I  am  not  quite  sure  that  I  understand  that 
question. 

1025.  Do  you  think  that  a  man  who  speaks  to 
the  reporters  exclusively  in  a  public  meeting 
should  be  less  responsible  for  his  utterances  and 
for  their  publication  than  if  he,  in  his  own  study, 
dictates  the  same  matter  to  a  man  who  is  charged 
with  the  duty  of  taking  it  off  to  a  newspaper 
office  ? — No ;  but  where  a  speaker  has  addi^ssed 
himself  to  the  reporters  it  is  generally  a  very 
special  case ;  it  may  be  a  railway  meeting,  but  it 
is  very  rarely  the  case  at  railway  meetmgs ;  it 
has  generally  been  at  political  meetings ;  and  in 
that  case  the  matter  has  never  been  of  a  libellous 
character. 

1026.  It  might  occasionally  be  libellous  ? — It 
might  occasionally  ;  but  it  has  not  been  so  in  the 
cases  that  I  am  aware  of.  Such  things  have 
generally  happened  on  the  occasion  of  some 
political  excitement 

Mr.  Gregory* 

1027.  A  speaker  sometimes  hands  in  his 
speech,  does  he  not? — Yes ;  that  is  not  at  all  an 
unusual  thing.  I  have  known  some  of  the  best 
men  who  have  favoured  us  with  their  speeches 
beforehand. 

Mr.  Courtney. 

1028.  That  is  a  still  stronger  case.  The  speaker 
who  gives  his  speech  to  the  reporters  is  in  very 
much  the  same  position  as  a  man  who  writes  a 
letter  to  a  newspaper,  is  he  not  ? — Yes. 

1029.  Is  it  not  difficult  to  discriminate  as  to 
what  ought  to  be  the  responsibility  in  such  a 
case  ? — X  es,  it  is  difficult  in  such  a  case. 

1030.  There  is  no  real  distinction  between 
the  case  in  which  a  man  speaks  a  speech  to  the 
reporters,  and  the  case  in  which  he  gives  the 
speech  to  the  reporters? — No,  in  that  case 
there  would  not  be. 

1031.  In  the  one  case,  as  in  the  other,  he  gives 
authority  to  publish,  and  should  be  responsible 
for  the  publication  ? — Yes. 

li)32.  If 
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1032.  If  a  man,  even  in  a  meeting  when  he 
18  heard,  is  quite  conscious  that  reporters 
are  below  him,  and  sees  them,  the  same  moral 
responsibility  arises,  does  it  not  ? — Certainly. 

1033.  And  there  is  the  same  implied  authority 
to  publish  ? — Yes,  certainly. 

1034.  Supposing  the  case  which  has  been  sug- 
gested of  a  man  Drought  down  to  a  borough 
during  a  contested  election,  a  man  of  bad  charac- 
ter, utterly  reckless  and  unscrupulous  {jom  may 
probably  have  known  such  cases),  who  gets  up 
and  makes  speeches  assailing  the  character  of 
the  candidates,  and  those  speeches  are  reported, 
do  you  see  any  means  of  meeting  that  mischief? 
— No,  excepting  that  if  he  made  attacks  of  a 
libellous  character  the  reporter  would  generally 
avoid  publishing  them  ;  he  would  exercise  pru- 
dence m  that  way. 

1035.  It  might  be  a  question  whether  the  re- 
port of  the  speech  of  siich  a  man,  even  if  made 
fully  and  accurately,  was  made  in  good  faith,  and 
without  malice  ? — Yes,  and  if  we  had  a  doubt  of 
that  kind  we  should  not  report  him, 

1036.  Would  vou  be  willing  to  consent  to  the 
insertion  of  words  in  the  Bill  of  the  honourable 
Member  for  Halifax,  to  provide  that  care  should 
be  taken  in  such  cases,  or  that  in  the  absence  of 
care  the  reporter  or  the  newspaper  proprietor 
should  not  oe  absolved  from  responsibihty  ? — 
I  do  not  think  you  can  attach  responsibility  to  a 
reporter,  because  I  do  not  see  how  you  are  to 
come  upon  him  for  any  financial  result  at  all. 
A  reporter  is  paid  probably  a  weekly  salary,  and 
if  there  is  anything  the  matter  he  can  go  away 
and  leave  the  proprietor  to  pay  the  costs. 

1037.  Confining  your  attention  to  newspaper 
proprietors ;  the  Bill  proposes  to  exonerate  the 
newspaper  proprietor  if  he  gives  a  fair  and  true 
report,  bond  fide  and  without  malice ;  those  terms 
would  scarcely  cover  the  mere  reckless  reproduc- 
tion of  what  had  been  recklessly  said  ? — I  do  not 
think  such  a  report  would  be  allowed  to  go  in. 

1038.  But  it  might  get  in  ? — It  might  get  in. 

1039.  Would  you  consent  to  the  insertion  of 
words  which  should  exclude  the  case  of  the  reck- 
less reproduction  of  reckless  words?'— Certainly. 

Mr.  Bulwer, 

1040.  You  do  not  think  that  such  a  case  would 
occur,  because  the  words  would  not  be  put  in  ? — 
Not  if  we  knew  that  the  man  uttered  them  reck- 
lessly. 

1041.  You  are  speaking,  of  course,  of  a  paper 
conducted  with  propriety,  such  as  your  own  and 
others,  that  have  been  represented  before  us ; 
but  all  laws  are  passed  not  for  good  men  but  for 
bad  men?— Yes. 

1042.  The  evil  to  be  guarded  against  is  not 
the  conduct  of  papers  such  as  yours,  but  the 
conduct  of  papers  which  are  not  so  scrupulous  r 
— But  oftentimes  attempts  of  that  kind  catch  the 
good  men  as  well  as  the  bad  men,  and  a  speech 
might  be  made,  such  as  has  been  supposed  by 
the  honourable  Member  just  now,  and  oe  given 
in  good  faith  by  the  proprietor  of  the  newspaper 
for  which  he  would  be  attacked ;  whereas  the  in- 
troduction  of  words,  such  as  have  been  suggested 
by  Mr.  Courtney,  might  have  the  tendency  of 
enabling  the  newspaper  proprietor  to  prove  that 
he  had  not  done  anything  carelessly  or  reck- 
lessly, and  thus  might  be  a  defence  to  any  action 
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that  might  be  brought  against  him.  I  think 
there  should  be  generous  treatment  towards 
newspapers,  seeing  the  great  difficulty  in  regard 
to  time  and  in  regard  to  matter  that  attaches  to 
the  conduct  of  a  newspaper.  In  these  days  of 
telegraphy  and  everything  of  that  kind,  there 
may  be  the  greatest  difficulty  in  carrying  out  a 
proper  supervision. 

1043.  I  think  you  complained  of  the  uncer- 
tainty of  the  law  of  libel,  and  I  think  you  spoke 
of  it  as  judge-made  law  ? — In  some  cases,  yes. 

1044.  What  part  of  the  law  of  libel  are  you 
referring  to,  because  I  thought  the  law  of  hbel 
was  about  the  simplest  in  our  law  books  ? — ^I 
think  this  case  of  the  Holbrooks  is  a  case  which 
manifests  the  difficulty  as  regards  the  law  itselfl 

1045.  That  is  as  to  the  construction  of  the 
Act  of  Parliament  ? — Quite  so. 

1046.  If  you  say  that  the  law  of  libel  is  a  law 
made  by  anybody,  it  is  jury-made  law,  rather 
than  judge-made  law? — Although  it  is  left  to 
juries,  juries  are  often  instructed  as  to  the  nature 
of  the  verdict  that  they  may  be  called  upon  to 
give. 

1047.  They  have  to  decide  whether  the  words 
spoken  come  within  the  definition  of  libel,  but 
the  definition  of  libel  is  one  which  the  judge  can- 
not go  astray  on  ? — And  yet  you  see  the  difficulties 
of  arriving  at  a  decision.  In  my  own  case,  to 
which  I  have  referred,  of  Layman  v.  Latimer, 
there  is  a  question  as  to  the  construction  of  the 
word  "  felon,"  whether  a  felon  had  condoned  his 
felony  by  his  pimishment.  In  order  to  arrive  at 
a  decision  as  to  that  single  point,  the  case  was 
remitted  to  another  court  for  investigation.  If 
you  could  simplify  the  law  of  libel  to  avoid  all 
these  double  issues,  it  would  be  a  great  ad- 
vantage. 

1048.  But  that  question  had  nothing  to  do  with 
the  law  of  libel  ? — No,  but  we  have  these  double 
issues  occurring  so  often  that  if  you  could 
simplify  them  we  should  be  very  much  indebted 
to  you. 

Chairman. 

1049.  Of  course  it  would  be  very  desirable  to 
remove  all  doubts  about  everything  ? — Yes. 

Mr.  Egerton  Hubbard, 

1050.  You  used  the  words  "  fair  report ;"  what 
do  you  mean  by  a  fair  report  ? — In  almost  all 
cases  they  are  obliged  to  exercise  judgment  as  to 
the  space  that  can  be  given  to  the  meeting.  If  a 
gentleman  speaks  for  an  hour,  that  makes  three 
colunms,  and  three  hours  of  that  would  fill  nine 
columns  of  the  newspaper;  you  could  not  give 
all  that  space  to  one  meeting.  The  reporter 
exercises  his  discretion  in  the  abstract  of  the 
speech  that  he  gives  ;  and  if  he  does  that  fairly, 
so  as  to  give  the  speaker's  sentiments,  and,  when 
necessary,  his  words,  I|  think  that  is  an  honest 
and  equitable  report ;  and  in  that  way  I  use  the 
word  '^  fair.'' 

1051.  Supposing  that  at  a  meeting -of  a  board 
of  guardians,  one  guardian  accused  another 
guardian  of  sanding  his  sugar,  or  watering  his 
milk,  what  would  you  call  a  fair  report  of  that 
man's  statement  ? — I  should  call  that  a  fair  report 
which  gave  the  charge,  and  which  gave  the 
reply ;  and  I  should  not  call  that  a  fair  report 
which  gave  the  charge  without  the  reply. 

Q  3  ip^.  But   ^ 
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1052.  But  you  would  call  a  truthful  and 
▼erbatim  report  of  the  charge  and  the  reply  a  fair 
report  ? — I  should. 

1053.  In  such  a  case  who  do  you  think  ought 
to  be  liable  ?— I  think  the  person  who  made  the 
charge  should  have  the  action  brought  against 
him,  and  not  the  proprietor  of  the  newspaper, 
who  merely  acts  as  the  organ  of  the  public  in 
communicating  the  information  of  dishonesty  on 
the  part  of  the  person  who  sanded  his  sugar  or 
watered  his  milk. 

1054«  So  far  you  regard  the  reporter  as  an 
undiscriminating  reporting  machine  ? — Not  un- 
discriminatixig ;  for  ne  thinks  it  is  a  proper  thing 
to  give  a  truuiiul  report ;  that  is  to  sav,  he  gives 
a  report  of  the- charge,  and  he  eives  the  deduce 
against  the  chai^ ;  and  if  he  does  that  I  think 


Mr.  Egertou  Hubbard — continued. 

he  does  his  duty,  and  that  he  is  honestly  report^ 
ing. 

Mr.  Bates. 

1055.  There  are  occasions,  are  there  not,  when 
you  give  no  reports  of  public  meetings  at  all  ? — 
Yes ;  we  are  obliged  to  exercise  judgment  and 
care  upon  those  things,  simply  because  of  our 
space.  There  may  be  half  a  dozen  meetings  to 
be  reported  in  one  day,  and  we  take  those  that 
we  regard  as  most  important. 

Mr.  Bulwer. 

1056.  But  I  understand  that  you  would  always 
find  room  for  an  account  of  an  exciting  scene,  or 
a  "shindy**  at  a  meeting? — Those  are  very 
interesting,  and  all  the  world  reads  them. 
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Wednesday,  90th  July  1879. 


MEMBEBS  PBESENT : 


Mr.  Attorney  General. 
Mr.  Bates. 
Mr.  Bristowe. 
Mr.  Courtney. 


Mr.  Gregory. 
Mr.  Hutchinson. 
Mr.  Rodwell. 


Mb.  attorney  GENERAL,  in  the  Chaib. 


Mr.  William  Flux,  called  in ;  and  Examined. 


Chairman* 

1057.  I  believe  you  are  a  Solicitor,  and  have 
teen  in  practice  some  22  years? — Yes. 

1058.  Are  you  a  member  of  the  firm  of  Flux 
and  Argles  ? — I  was  formerly  a  member  of  that 
firm,  but  I  think  we  have  been  dissolved  for  10 
years ;  Flux  &  Co.  is  my  firm. 

1059.  In  addition  to  being  a  solicitor,  have  you 
for  about  11  years  teen  the  proprietor  of  a  news- 
paper ? — Yes. 

1060.  It  is  a  weekly  newspaper,  I  believe? — 
Yes,  a  country  paper. 

1061.  I  believe  you  were  here  on  a  matter  of 
business  last  Wednesday,  were  you  not? — Yes. 

1062.  I  spoke  to  you,  and  you  expressed  your- 
self as  being  interested  in  this  question,  and  I 
asked  you  if  you  would  be  willing  to  give  evi- 
dence ? — Yes. 

1063.  And  you  have  come  here  to  do  so  at  my 
request? — That  is  so. 

1064.  1  think  I  have  given  the  substance  of 
what  passed  between  us.  You  said  you  were 
interested,  and  I  asked  whether  you  would  come 
and  give  evidence,  and  you  said  you  would  ? — I 
think  you  expressed  to  me  opinions  which  were 
not  in  accordance  with  some  wnich  you  had  heard 
a  witness  express. 

1065.  Have  you  considered  the  provisions  of 
the  Bill  introduced  by  the  honourable  Member 
for  Halifax  ? — Yes,  in  the  interim. 

1066.  Your  attention  had  not  been  called  to 
that  Bill  before  ?— It  had  not 

1067.  Before  I  come  to  the  provisions  of  that 
Bill,  I  will  ask  you  whether  your  attention  has 
been  directed  to  some  questions  that  were  dealt 
with  last  Wednesday,  namely,  in  the  first  place, 
the  giving  of  security  for  costs  in  actions? — Yes. 

1068.  Have  you  also  considered  the  suggestion 
which  was  made,  that  the  newspaper,  when  pub- 
lished, should  disclose  the  names  of  the  pro- 
prietor and  the  editor?— Yes. 

1069.  Have  you  also  considered  the  desira- 
bility or  the  undesirability  of  having  statutory 
declarations  describing  the  names  of  the  pro- 
prietor and  the  editor  ? — Yes. 

1070.  There  is  another  question  to  which  I 
ought  to  have  called  your  attention,  namely, 
m^isterial  or  other  preliminary  investigations 
bemre  action  brought;  that  is  a  matter  which 
you  have  considered  ?— Yes, 
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Mr.  FlM. 


1071.  What  is  your  view  with  respect  to  the       oojuly 
desirability  of  security  for  costs  in  actions  being        x^'jg. 

given  where  a  plaintiff  sues  a  newspiq)er  for  a 
bel  contained  m  its  columns  ? — My  impression 
is,  that  to  engraft  upon  the  general  law  an  ex- 
ception is  undesirable ;  and.  I  think  that,  so  far 
as  civil  actions  are  concerned,  the  present  law 
does  all  which  a  newspaper  proprietor  can  reason- 
ably expect. 

.1072.  Then,  if  I  understand  you  rightly,  your 
view  is  that  if  it  is  to  be  the  law  that  a  plaintiff 
should  give  security  for  costs,  that  should  be 
applied  to  all  costs,  and  not  simply  to  the  costs 
of  plaintiffs  in  actions  against  newspapers? — 
Certainly. 

1073.  From  your  experience  as  a  solicitor, 
you  are  aware  that  it  ofken  ha];)pens,  I  presume, 
that  a  man  who  has  not  any  means  is  plaintiff  in 
an  action  ? — It  does  sometimes  happen. 

1074.  And  if  the  defendant  succeeds,  the 
result  is  that  he  is  not  able  to  get  recouped  the 
expense  that  he  is  put  to  ? — ^Tnat  is  so ;  but  I 
thmk  that  a  recent  alteration  in  the  law  has 
materially  altered  the  common  law  on  the  sub- 
ject. 

1075.  What  is  the  alteration  to  which  you 
refer?— 30  &  31  Vict.  c.  142,  s.  10,  seems  to 
cover  all  proper  costs  ;  it  runs  in  this  way :  "the 
defendant  in  any  action  of  tort  brought  in  a 
superior  court,  whatever  be  the  amount  claimed, 
may  make  an  afiSdavit  that  the  plaintiff  has  no 
visible  means  of  paying  the  C08ts>  of  the  de- 
fendant, should  a  verdict  be  not  found  for  the 
plaintiff,  and  thereupon  a  judge  of  the  court  in 
which  the  action  is  brought,  may,  if  the  plaintiff 
fail  to  give  security  for  costs,  or  to  satisfy  the 
jud^e  that  he  has  a  cause  of  action  fit  to  be  tried 
in  the  superior  court,  order  the  cause  to  be  re- 
mitted for  trial  to  a  county  court  to  be  named." 

1076.  That  is  to  say,  if  the  plaintiff  is  not  in 
a  position  to  pay  the  costs,  supposing  that  he 
loses  the  action,  it  shall  be  in  the  power  of  the 
judge  to  order  that  it  shall  be  tried  before  a  more 
inexpensive  tribimal  ? — That  is  so ;  that  seems  to 
be  an  exception  to  the  general  law,  which  allows 
an  injured  person,  however  poor,  to  approach  the 
fountain  of  justice. 

1077.  Now  as  to  the  second  head,  viz.,  the 
desirability  of  the  imprint  of  the  paper  disclosing 
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SoTjuIy  ^^  name  of  the  proprietor  and  the  editor ;  I  believe 
i379-  *^**  ^^  *  suggestion  which  I  myself  tlirew  out 
in  the  course  of  the  proceedings  of  last  Wed- 
nesday; what  do  you  say  with  regard  to  that  ? — 
My  belief  is  that  it  would  deter  persons  who  should 
be  proprietors  and  editors  from  being  so ;  they 
would  shrink  from  the  position. 

1078.  You  think  that  if  the  names  of  the  pro- 
prietor and  editor  of  a  paper  were  printed  upon 
each  issue  of  the  paper,  that  would  deter  people 
from  becoming  proprietors  and  editors? — I  think 
it  would  certainly  deter  many  professional  men ; 
I  should  regard  it  as  unprofessional  to  be  adver- 
tised week  by  week. 

1079.  I  need  hardly  ask  you,  after  you  have 
expressed  that  opinion,  whether  you  approve  of 
the  suggestion  which  I  have  made  ? — I  do  not. 
I  think,  too,  that  the  name  of  the  editor  is  a 
matter  which  in  some  cases  is  the  affair  of  the 
proprietor,  and  should  be  regarded  as  one  of  his 
proper  secrets. 

1080.  You  think  it  should  be  open  to  the  pro- 
prietor of  a  newspaper  to  keep  secret  the  name 
of  his  editor  P — Most  distinctly  ;  it  may  impair 
the  usefulness  of  a  man  as  editor  for  his  name  to 
be  known. 

1081.  Would  you  see  any  objection  to  have 
printed  on  the  face  of  a  paper  the  name  of  the 
proprietor  ? — In  my  own  case  it  would  debar  me, 
as  I  mentioned.  I  should  consider  it  unpro- 
fessional to  be  advertised  week  by  week. 

1082.  I  do  not  know  whether  you  have  had 
much  to  do  as  a  solicitor  with  actions  brought 
against  newspapers  ? — Not  much,  but  I  have  had 
some  experience. 

1083.  May  I  ask  you  whether,  under  the  pre- 
sent law,  you  find  any  difficulty  in  proving  the 
publication  of  a  newspaper  containing  a  libel,  or* 
alleged  to  contain  a  libel  ? — I  have  known  that 
there  has  had  to  be  some  device  for  making  a 
formal  purchase,  and  I  have  thought  it  a  need- 
less expense  to  the  parties,  and  one  which  might 
well  be  avoided.  The  impression  which  I  enter- 
tain is  that  the  production  of  the  printed  paper 
should  be  prima  facie  and  sufficient  evidence  of 
publication,  in  the  absence  of  rebutting  evidence. 

1084.  Publication  by  whom;  because  if  you 
buy  a  paper  at  a  shop,  you  can  only  prove  by 
doing  so  that  the  man  who  sells  you  the  news- 
paper has  published  it ;  but  if  you  want  to  prove 
that  the  proprietor  of  the  paper  has  published  it, 
or  has  been  party  to  the  publishing  of  it,  is  there 
not  considerable  difficulty  in  doing  that  ?— There 
is  now. 

1085.  Do  you  think  it  is  desirable  that  that 
difficulty  should  be  removed  ? — Certainly,  for  all 
parties ;  because  the  expense  of  getting  the  proof 
and  of  proving  is  one  which  may  well  be  avoided 
in  the  interests  of  the  litigant  parties,  and  if  it 
Ivere  not  for  the  difficulty  of  proving  publication, 
plaintiff  would  not  be  put  to  the  proof;  I  mean 
that  if  the  production  of  a  print  was,  as  I  have 
said,  jDr2w4/aa>  evidence  of  the  publication  by 
the  proprietor  of  the  pa]Mer,  unless  rebutted,  then 
the  paper  would,  in  a  civil  action,  be  admitted 
on  the  usual  notice  of  admissions.  I  would  have 
a  registered  proprietor ;  and  my  further  sug- 
gestion was,  upon  your  question,  that  I  could  see 
no  reason  why,  in  a  civil  action,  a  paper  should 
not  be  sued  in  its  name,  instead  of  in  the  name  of 
the  proprietor,  as  you  now  may  sue  a  firm. 

1086.  That  is  to  say,  you  would  bring  an 
action  against  the  '^  Standard  "  or  the  "  Times," 


Chairman — continued, 

just  as,  under  the  Judicature  Acts,  you  can  bring 
an  action  against  the  firm  of  Jones  &  Co.,  or 
whatever  the  name  of  the  firm  may  be,  without 
describing  the  partners  who  compose  that  firm  ? 
— Certainly. 

1087.  Still,  supposing  that  you  brought  your 
action,  and  obtained  a  verdict,  it  would  be 
necessary,  before  you  could  actually  recover 
your  damage,  to  know  who  the  proprietor  was  ? 
— As  it  now  is,  in  the  case  of  a  firm. 

1088.  Formerly  there  were  declarations  filed 
at  the  Stamp  Office,  were  there  not  ? — Yes. 

1089.  Was  not  a  declaration  filed  every  time 
the  newspaper  was  published  ? — I  think  not.  I 
think  there  was  one  general  declaration  of  the 
ownership,  and  I  think  there  were  sureties. 

1090.  Do  you  think  it  would  be  desirable  to 
recur  to  that  system  ? — Certainly.  I  do  not  think 
it  is  desirable  that  there  should  be  a  statutory 
declaration  but  a  formal  declaration,  whereby  a 
person  should  be  declared  owner,  and  estopped 
from  disputing  his  ownership. 

1091.  That  is  to  say,  that  somQ  statement 
describing  the  owner  or  owners  of  a  newspaper 
should  be  filed,  and  that  should  be  made  by  sta- 
tutory enactment  evidence  of  the  ownership  or 
proprietorship? — Certainly;  as  against  the  person 
who  signed  the  declaration  owning  himselt  to  be 
the  proprietor. 

1092.  Would  that,  in  your  opinion^  be  a  satis- 
factory way  of  proving  the  proprietorship  of  a 
paper  ?—I  think  it  would  be  the  best  waj%  I 
do  not  think  it  would  be  right  to  put  parties  to 
a  statutory  declaration. 

1093.  You  say  that  you  have  considered  the 
provisions  of  the  Bill  of  die  honourable  gentleman 
the  Member  for  Halifax  ? — Yes. 

1094.  The  first  provision,  shortly  stated,  is 
this,  that  a  fair  and  bond  fide  report  of  the  pro- 
ceedings of  a  meeting  of  a  representative  cha- 
racter shall  be  privileged;  what  is  your  view 
upon  that  subject  ? — I  mink  that  the  public  are 
fairly  entitled  to  be  protected  with  regard  to 
slanders  at  such  meetings,  and  that  the  news- 
paper proprietors  cannot  fairly  expect  to  be  com- 
pletely exonerated  from  responsibility  in  regard 
to  them.  I  have  formed  the  impression  that  the 
best  course  lies  somewhat-  between  the  proposals 
of  the  Bill  and  those  of  the  newspaper  proprietors, 
and  that  probably  the  most  expedient  thing 
would  be  to  provide  that  in  all  cases  where 
newspaper  proprietors  are  proceeded  against  in 
respect  of  slander  uttered  at  those  meetings,  the 
speaker  of  the  slander  shall  be  joined  m  the 
action,  either    originally  or  under   the  modem 

Srocedure,  which  allows  a  person  entitled  to  in* 
emnity  to  join  the  indemnifier  in  the  ac- 
tion ;  and  that  whilst  the  newspaper  proprietor 
shall,  for  his  part,  remain  responsible  to  the 
slandered  person,  he  shall  be  entitled  to  a  remedy 
over  against  the  speaker,  unless  there  has  been 
collusion  between  them ;  and  it  strikes  me  that 
it  would  be  fair  to  the  paper  that,  in  the  absence 
of  collusion,  a  fair  report  of  spoken  words  shall 
not  be  libel,  but  shall  remain  as  spoken,  that  is 
as  slander,  and  only  be  subject  to  the  law  of 
slander. 

1095.  Do  I  correctly  understand  you  that  if 
there  appeared  in  a  report  contained  in  the 
columns  of  a  newspaper  of  the  proceedings  of  a 
meeting,  something  that  would  be  slanderous,  an 
action  for  slander  should  be  maintainable  against 
the  newspaper  ? — Yes. 
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1096.  But  that  if  the  matter  that  was  pub- 
lished would  not  be  slanderous  if  spoken,  but 
would  be  libellou8  if  printed,  it  is  your  view  that 
no  action  should  be  maintained  in  respect  of  it  ? 
— That  is  my  view.  It  should  remain  slander  in 
the  absence  of  collusion ;  but  I  am  convinced 
that  there  are  cases  in  which  a  speaker  is  put  up 
to  speak  for  the  purpose  of  his  being  reported.^ 

1097.  Have  you  anything  else  to  add  with 
respect  to  the  provisions  of  Clause  1  and  Clause  2 
of  the  Bill  which  is  before  the  Committee  ? — As 
to  Clause  1,  I  know  that  there  are  places  where 
the  principal  officer  for  calling  a  public  meeting 
is  the  high  bailiff,  and  I  would  suggest  that  the 
words  *' high  bailiff  ^f  a  borough  or  place,"  be 
inserted  in  Clause  1.  Then  the  latter  i)art  of 
Clause  2  appears  to  me  to  import  that  the  libelled 
or  slandered  person  is  to  dictate  the  form  of  the 
apology.  I  do  not  think  that  is  fair  to  the  news- 
paper proprietor ;  I  think  it  should  be  left  to  him 
to  use  his  own  form  of  words. 

1098.  It  is  not  an  apology,  is  it ;  it  is  a  con- 
tradiction or  explanation,  if  I  remember  rightly  ? 
—The  words  of^the  Bill  are,  "  In  reply  to  such 
defence,  the  plaintiff  or  prosecutor  may  prove 
that  the  defendant  declined  or  omitted,  when 
required  so  to  do,  to  publish  in  his  newspaper, 
and  in  a  mode  as  conspicuous  as  that  in  which 
the  alleged  libel  was  published,  an  explanation 
or  contradiction  of  the  alleged  libel,  not  being  of 
unreasonable  length."  I  cannot  help  thinking 
that  a  judge  might  consider  that  those  words 
entitled  the  slandered  person  to  dictate  his  own 
form  of  \^  ords ;  if  that  be  not  intended,  I  think 
more  apt  limguage  might  be  used. 

Mr.  Hutchinson. 

1099.  The  clause  does  !not  say  that  he  is  to 
dictate  the  form  of  the  apology,  does  it? — No. 

Chairman. 

1 100.  There  is  no  mention  of  apology,  if  I 
remember  rightly,  in  the  clause  at  all  ? — There 
is  not. 

1101.  You  think  it  is  not  desirable  that  the 
slandered  person  should  contradict  the  slander  or 
the  libel,  in  his  own  words  ? — He  may  use  un- 
reasonable length ;  and  such  words  as  the  pro- 
prietor may  thmk  fit  to  use,  maintaining  proper 
respect  for  his  paper,,  and  what  is  due  to  the 
press,  may  be  regarded  by  a  judge  and  a  jury  as 
ample  under  the  circumstances. 

1102.  It  would  always  be  a  question,  would  it 
not,  whether  the  contradiction  or  the  explana- 
tion was  in  a  reasonable  form  ?— Certainly. 

1103.  Some  of  the  witnesses  who  have  been 
called  before  the  Committee,  or  one  of  them,  at 
all  events,  intimated  his  view  that  no  criminal 
proceedings  should  be  maintainable  against  a 
newspaper  ;  what  is  your  view  about  that  ? — My 
impression  is  that  if  you  converted  these  reports 
into^lander,  that  is  to  say,  if  you  remove  them 
from  the  category  of  libel,  you  would  get  rid  of 
the  greater  part  of  the  liability  to  criminal  pro- 
ceedings ;  but  I  think  that  Holbrooks'  case  prac- 
tically puts  the  criminal  law  on  a  proper  footing, 
and  that  newspaper  proprietors  may  well  be 
satisfied  with  it. 

1104.  I  suppose  that  your  attention  has  been 
drawn  to  Holbrooks'  case  ? — I  have  been  asked 
to  subscribe  to  the  costs,  and  I  had  done  so  be- 
fore I  c^me  into  this  room  last  week ;  there  was 
a  general  subscription  concerning  them,  and  I 
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have  looked  at  the  case;  it  is  according  to  the       o^TjuIv 
public  law  of  this  realm,  as  I  have  always  under-         1870. 
stood  it,  that  a  man's  agent  is  not  his  agent  for  a 
criminal  act. 

1105.  But  I  was  asking  you  ipore  with  regard 
to  criminal  proceedings  in  respect  of  any  libel 
appearing  in  a  newspaper ;  the  opinion  given  by 
one  of  the  witnesses  last  Wednesaay  was  that  no 
criminal  proceedings  should  be  maintainable  in 
respect  of  any  libel  in  a  newspaper  ;  what  is  your 
view  about  thal?—I  think  it  would  be  a  public 
danger  to  make  such  an  enactment ;  a  man  needs 
but  pen  and  ink  and  paper  in  these  days  to  be- 
come the  proprietor  of  a  newspaper ;  he  does  not 
need  any^  capital ;  of  course  a  good  newspaper  is 
a  good  property,  but  we  see  fitful  things  appear 
before  the  public  which  are  disgraceful,  and 
which  need  no  property  in  anybody. 
,  1106.  Perhaps  those  are  the  papers  which 
principally  deal  in  libellous  matter? — No  re- 
spectable paper  wittingly  deals  in  libellous 
matter. 

1 107.  There  is  a  provision  in  the  Bill  for  the 

Ijayment  of  money  into  court,  in  all  actions  of 
ibel.  Clause  4  is  as  follows :  "  In  all  actions 
for  libel,  the  defendant  shall  be  at  libertv  to  pay 
into  court  a  sum  of  money,  by  way  ot  amends 
for  the  injury  sustained  by  the  publication  of 
such  libel,  and  such  payment  into  court  shall 
have  the  same  effect,  and  be  subject  to  the  same 
rules  and  regulations  as  payments  of  money  into 
court  in  other  personal  actions."  Have  you  given 
your  attention  to  that  clause?  —  Yes;  1  had 
thought  it  might  be  unjust  to  a  plaintiff'  to  allow 
a  secret  payment  into  court,  unless  he  was  iu 
some  way  authorised  to  publish  the  order  of  the 
court  under  which  the  payment  was  made,  or  the 
action  stayed,  or  else  he  might  be  publicly  libelled 
and  secretly  compensated,  which  would  be  unjust 
to  him. 

1108.  Bringing  his  action  mainly  for  the  vin- 
dication of  his  character,  he  would  run  the  risk 
of  being  defeated  altogether  by  the  jury,  consider- 
ing that  the  sum  of  money  was  sufficient?— 
Certainly. 

1 109.  If  he  took  it  out  his  character  would  not 
be  publicly  vindicated  at  all,  would  it  ? — No. 

1110.  If  he  did  not  take  it  out,  he  would  run 
the  risk  of  having  the  verdict  against  him,  on  the 
ground  that  the  amount  paid  into  court  was 
sufficient  to  compensate  him  ? — Yes. 

1111.  And  if  the  verdict  was  against  him,  of 
course,  as  a  rule,  he  would  be  saddled  with  the 
costs  ? — Yes. 

1112.  Therefore  in  vour  view,  as  I  understand 
it,  that  is  not  a  desirable  provision? — Not  stand- 
ing alone  ;  but  with  some  further  provision  which 
should  secure  a  right  to  a  manner  or  degree  of 
publicity,  I  should  agree  in  the  clause. 

1 1 13.  As  you  seem  to  have  considered  whether 
the  clause  could  not  be  made  satisfactory  if*  some 
further  provision  were  inserted  in  it,  will  you 
tell  Ine  what  kind  of  provision  you  would 
suggest?  —I  should  say  "  that  the  plaintiff* shall  be 
at  liberty  to  draw  up  and  once  advertise,  as  a 
cost  in  the  action,  an  order  to  stay,  upon  his 
taking  the  money  out  of  court,  with  costs." 

1114.  That  he  should  be  at  liberty  to  publish 
that  ?— Yes. 

1115.  Thereby  showing  publicly  that  the 
money  had  been  paid  into  court  in  the  shape  of 
amends? — Yes,  that  would  be  the,  object.  I 
omitted  to   say  that  I  would  suggest  that    a 
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plaintiff  should  not  in  respect  of  one  public 
slander  be  at  liberty  to  bring  a  multiplicity  of 
actions  without  some  provision,  at  any  rate,  that 
those  actions  should  be  consolidated. 

1116.  You  mean  that  if  the  same  matter 
which  you  wouM  treat  as  slanderous,  and  not  sls 
libellous,  appeared  in  a  number  of  newspapers, 
the  plaintiff  should  not  be  at  liberty  to  bring 
separate  actions  against  each  of  the  newspapers, 
but  should  proceed  against  one ;  and  that  if  he 
proceeded  against  a  number,  those  actions  should 
be  consolidated  ? — Certainly. 

Mr.  Bristowe. 

1117.  Including  the  speaker,  I  suppose? — 
Yes. 

Chairman. 

1118.  You  would  include  the  speaker  in  the 
action  in  every  case,  would  you  not,  where  what 
I  will  call  libellous  matter  appears  in  the  report 
of  the  proceedings  ? —Yes,  certainly,  and  the 
reporter,  that  is  to  say,  the  newspaper,  should  be 
entitled  to  look  to  him  forindemnity.  I  would  thus 
put  upon  his  shoulders  the  whole  responsibility 
of  the  slander. 

1119.  Do 'you  think  it  desirable  that  before 
criminal  proceedings  are  instituted  against  a 
newspaper,  the  sanction  of  any  authority  should 
be  obtained  ? — I  saw  the  name  of  the  Attorney 
General  suggested,  but  I  can  hardly  think  that 
such  a  public  functionary  could  spare  the  time 
for  the  duty  ;  but  if  it  rested  on  the  Attorney 
General,  I  should  think  it  quite  unobjectionable. 

1120.  Do  you  think  it  desirable  that  a  private 
person  should  be  at  liberty  to  commence  criminal 
proceedings  for  libel  of  his  own  mere  motion  ? — 
Speaking  as  a  lawyer,  I  feel  it  diflScult  to  close 
the  door  of  justice  in  any  man's  face. 

1121.  Then  you  would  maintain  the  present 
system  under  which  anybody  may  prefer  an 
indictment  against- the  proprietor  or  the  publisher 
of  a  newspaper  for  a  libel  contained  in  it? — 
I  have  not  seen  any  sufficient  reason  for  an 
alteration  of  the  law  in  that  respect,  for  I  regard 
a  newspaper  as  a  mercantile  speculation. 

1122.  Some  views  were  expresssed  with  re- 
spect to  the  subject  of  costs  in  criminal  pro-* 
ceedings ;  have  you  any  suggestion  to  make  upon 
that  subject  ?  —  1  think  it  is  a  fair  question 
whether,  in  all  indictments,  security  for  costs 
should  not  be  given  ;  but  I  cannot  see  any  dis- 
tinction between  the  case  of  a  newspaper  pro- 
prietor and  that  of  any  other  person. 

1123.  I  was  hardly  dealing  with  the  question 
of  security  for  costs,  but  in  the  case  of  an  in- 
dictment against  a  newspaper  proprietor,  do  you 
think  it  would  be  just  to  provide  that  in  case  the 
indictment  or  prosecution  did  not  succeed,  the 
prosecutor  should  pay  the  costs? — I  think  the 
recent  alteration  in  the  law  regarding  civil 
actions  is  well  founded,  and  that  its  principle 
might,  with  propriety,  be  applied  to  indictments. 

1 124.  That  is  to  say,  that  if  the  prosecution 
failed,  the  prosecutor  should  pay  the  costs,  or 
that  the  court  should  have  the  power  to  direct 
him  to  pay  the  costs  ? — Certainly,  and  the  court 
should  have  power  upon  an  affidavit,  as  to  the 
prosecutor  having  no  visible  means  of  paying 
the  costs,  to  stay  proceedings  until  some  form  of 
security  should  be  given. 

1 1 25.  That  is  on  the  question  of  security  being 
given  for  costs  ;  but,  as  I  understand  you,  you 
think  it  would  be  just  in  the  case  of  a  prosecu- 
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tion,  if  the  prosecutor  failed,  to  vest  in  the  court, 
at  all  events,  the  power  of  directing  that  he 
should  pay  the  costs  ? — Certainly.  v 

1126.  Would  you  apply  that  generally  to  all 

f>rosecutions,  and  not  simply  to  prosecutions  for 
ibel  ? — Certainly ;  I  do  not  claim  an  exemption 
in  favour  of  a  newspaper. 

1127.  You  do  not  see  any  reason  for  having 
some  exceptional  provision  in  the  case  of  libels  ? 
— I  do  not  see  any  reasoning  upon  which  it  can 
be  done  ;  I  am  afraid  that  mankind  ought  to  be 
all  in  one  boat  ooncerniog  those  matters. 

Mr.  RodwelL 

1128.  You  say  that  you  would  leave  the  pro- 
secutor in  a  case  of  libel  in  precisely  the  same 

r^ition  as  the  prosecutors  in  ordinary  cases? — 
would. 

1129.  Does  it  occur  to  you  that  t"here  is  a 
great  distinction  between  the  prosecutor  in  a 
case  of  felony,  for  instance,  who  is  bound  over 
by  the  authorities  to  prosecute,  and  the  case  of 
a  person  who  proceeds  upon  his  own  motion,  in 
the  first  instance,  to  prosecute  a  newspaper  pro- 
prietor ? — The  case^  are  different. 

1130.  It  occurs  to  me  that  a  distinction  might 
be  drawn  between  the  case  of  a  person  bound 
over  to  prosecute  in  a  case  of  felony,  for  instance, 
and  the  case  of  a  person  who  considers  himself 
libelled  in  a  newspaper,  and  chooses  to  put  the 
law  in  motion  and  proceed  criminally  against  the 
newspaper  proprietor;  is  there  any  distinction 
between  the  two  in  your  mind? — No;  in  each 
case  there  is  a  public  wrong  committed,  which  is 
the  basis  of  the  proceeding,  and  the  prosecutor 
puts  himself  forward,  as  it  were,  in  the  interests 
of  the  public  to  prosecute. 

1131.  You  do  not  recognise  any  distinction  ? — 
I  do  not;  the  court  shomd  have  power  as  much 
in  the  one  case  as  in  the  other ;  it  is  a  public 
proceeding,  and  should  stand  upon  a  broad  foot- 
ing. 

1132.  If  I  follow  your  evidence  correctly,  it 
appears  to  me  that  so  far  from  giving  the  news- 
paper proprietor  or  the  pregs  any  greater  protec- 
tion than  they  have  now,  you  would  rather  be 
inclined  to  make  an  alteration  in  the  way  of  ren- 
dering the  remedy  more  easy  and  less  expensive 
to  the  person  who  considers  himself  injured  ? — 
Not  exactly  so  ;  I  think  that  a  great  deal  in  the 
way  of  relief  would  be  accompEshed  by  making 
that  which  is  now  libel,  slander. 

1 1 33.  That  18  what  you  call  the  middle  course  ? 
— I  do ;  and  giving  the  newspaper  proprietor  a 
right  of  indemnity  against  the  speaker  in  the 
same  action. 

1134.  But  still  you  would  enable  the  person 
who  was  bringing  the  action  to  get  his  proofs  and 
all  those  technical  matters  with  greater  ease  than 
he  can  at  present?— I  would,  because  if  the 
newspaper  proprietor  is  himself  guilty,  he  is 
relieved  of  the  expense  of  those  proofs  when  he  is 
hit  with  costs ;  it  is  a  means  of  cheapening  litiga- 
tion, which,  as  a  legal  practitioner,  I  think  is 
right  in  the  interests  of  the  public. 

1135.  With  regard  to  the  expression  *' any 
meeting  of  a  representative  character,"  do  you 
put  the  ordinary  meetings  of  town  councils  or 
boards  of  guardians  in  &at  category,  or  would 
you  regard  them  in  the  same  li^ht  as  judicial 
proceedings  which  take  place  in  open  court 
before  a  judge  or  a  magistrate  ? — I  can  imagine 
a  distinction ;  but,  for  the  purposes  of  this  inquiry 
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I  do  not  think  that  there  is  a  substantial  differ- 
ence. My  manager  has  written  me  on  the  sub- 
ject, and  pointed  out  that  there  is  an  unnecessary 
amount  of  discomfort  and  responsibility  about 
reporting  such  meetings  as  you  speak  o^  which, 
in  the  interests  of  the  public,  may  be  altered  as 
suggested. 

1136.  Then  would  you  go  the  length  of  ex* 
tending  privilege  which  now  exists,  with  respect 
to  the  reports  of  judicial  proceedings,  to  those 
proceedings  at  representative  meetings? — Hardly 
so.  because  there -may  be  packed  meetings,  there 
may  be  slander  spoken  at  the  meetings,  and  so 
on.  The  courts  are  presided  over  by  men  of 
high  degree,  who  will  not  allow  wanton  state- 
ments to  be  made,  whereas  there  is  not  that 
degree  of  warrantry  concerning  many  country 
meetings;  and  I  would  have  the  law  of  slander  to 
apply  to  persons  who  thus  spoke  publicly. 

1137.  X  ou  have  just  suggested  that  speakers 
were  sometimes  put  up  to  say  offensive  things 
for  the  purpose  of  being  reported  ? — Yes. 

1 138.  That  is  not  likely  to  happen  in  the  course 
of  a  judical  proceeding? — It  is  not,  or  the  chances 
are  so  remote  that  they  should  be  put  out  of 
view. 

1139.  It  is  not  the  case  now,  and  you  have  in 
fact  alluded  to  it  yourself,  that  it  is  the  habit  of  a 
certain  class  of  newspapers  to  publish  very 
questionable  statements  affecting  character,  and 
so  on  ? — Yes. 

1140.  Do  you  think  that  any  relaxation  of  the 
present  law  would  operate  against,  and  to  the 
prejudice  of,  what  I  may  call  the  respectable 
journalists  and  proprietors,  and  give  the  low 
class  of  newspapers  an  advantage  over  them  in 
this  way  :  The  attractions  of  a  newspaper  depend 
to  some  extent  upon  what  is  called  the  "spiciness" 
of  its  articles.  I  can  well  understand  that  the 
respectable  newspapers  are  restrained  possibly  on 
principle,  and  also  from  not  wishing  to  have 
actions  brought  against  them  for  publishing  that 
which  a  less  scrupulous  paper  would  publish ;  do 
you  think  that  in  a  competition  between  two 
rival  journals  the  respectable  paper  would  be 
placed  in  a  woarse  position  than  the  other  ? — No. 

1141.  You  think  it  would  not  affect  that? — I 
do  not  think  a  respectable  paper  desires  to  publish 
slander  and  scandal.  In  fact,  they  find  their 
way  into  places  which  the  other  papers  would 
not,  that  is  to  say,  the  common  run  of  country 
society.  If  a  paper  contained  scandal,  I  do  not 
think  it  would  be  admitted  to  the  parsonages,  and 
farmhouses  and  magistrate's  residences,  and  so 
forth,  which  are  the  backbone  of  country  cir- 
culation. 

1 142.  I  understand  that  you  would  make  the 
proprietor  liable  for  the  reporter? — I  think  it 
should  remain  upon  the  law  of  principal  and 
agent. 

Mr.  Courtney. 

1 143.  But  I  understand  you.  to  be  in  favour  of 
some  method  of  registration  of  proprietorship  ? — 
Yes ;  I  would  make  it  a  condition  precedent  to 
the  right  to  publish,  that  the  proprietor  should  be 
registered. 

1144.  Do  jou  mean  all  the  proprietors,  or 
some  responsible  representative  proprietor? — A 
responsible  representative  proprietor.  I  would 
go  so  far  as  to  advocate  some  evidence  of 
responsibility ;  and  I  think  that  according  as  to 
whether,  a  paper  is  to  be  a  daily,  or  weekly,  or 
.monthly  paper,  so  the  registered  proprietor  should 
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be  required  to  make   a  deposit  as  ja  condition       30  July 
precedent  to  his  liberty  to  publish.  -  I  think  the         1879. 
public  would  benefit  by  such  a  requisition. 

1 145.  You  would  not  merely  have  registration, 
but  caution  money  ? — Yes ;  I  think  it  would  be 
practicable  to  deposit  or  transfer  into  the  name 
of  the  Paymaster  General,  joining  with  it  that 
of  the  proprietor,  a  sum  of  stock  so  that  the 
Bank  practice  of  paying  to  one  of  the  names  on 
its  books  should  prevail,  and  cause  the  dividends 
to  go  directly  to  fhe  proprietor,  and  the  stock 
should  be  there  as  a  deposit  for  resort  in  case  of 
need,  and  as  evidence  that  the  proprietor  was  a 
man  of  substance. 

,  1146.  Have  you  formed  any  estimate  in  your 
own  mind  of  the  amount  of  stock  that  would  be 
sufficient  ? — I  think  that  no  man  who  could  not 
thus  lock  up  500/.  should  be  licensed  to  put 
broad  sheets  into  the  hands  of  the  public. 

1147.  "Would  not  that  considerably  interfere 
with  the  development  of  the  newspaper  press? — 
In  all  relations  of  life  we  iradergo  restraints,  and 
I  do  not  think  that  that  would  be  an  unreason- 
able one. 

1148.  Are  there  not  many  perfectly  innocent 
papers  of  small  circulation  published  in  villages 
and  small  towns  ?—  There  are,  but  they  may  be 
excluded  from  the  special  enactments  in  favour 
of  newspapers  unless  they  are  thus  registered  ; 
and  in  cases  of  that  kind,  where  they  are  not  Re- 
gistered for  transmission  abroad,  and  where  they  . 
are  distinctly  small  local  papers,  the  deposit 
might  be  made  less;  but  there  may  be  a  great 
deal  of  scandal  circulated  in  a  small  country  place 
by  a  very  small  person  at  a  trifling  cost  in  these 
days ;  and  I  do  not  think  that  l^at  is  a  public 
benefit. 

1149.  It  occurred  to  me  that  you  were  rather 
blowing  hot  and  cold  ;  do  you,  or  do  you  not, 
think  that  those  small  papers  should  be  required 
to  deposit  500  /.  ? — I  think  if  you  regard  those 
small  papers  as  a  necessity,  you  may  cover  them 
by  a  degree  of  exemption  ;  I  should  hardly  call 
them  public  newspapers,  though  perhaps,  strictly 
speaking,  they  may  be ;  they  are  media  for  ad- 
vertisements. 

1150.  They  are  often  genuine  newspapers  as 
regards  the  affairs  of  the  particular  place? — 
Kather  than  not  have  it  at  all  I  wotdd  extend  it  to 
all  such  papers,  because  it  really  does  not  amount 
to  a  penalty.  The  man  gets  his  income  on  the 
deposit,  and  there  is  a  warranty  for  his  being  a 
man  of  some  substance  in  case  he  injures  the 
pubKc. 

1151.  But  to  lock  up  500/.  at  3  per  cent 
would  effectually  circumscribe  "freedom  of  action 
in  establishing  newspapers,  would  it  not? — I 
must  leave  that  with  you. 

1152.  Are  you  not  aware  that  in  many  parts 
of  the  country  sheets  are  sent  down,  general 
news  being  already  printed  on  one  side,  and  that 
then  the  other  siae  is  filled  up  with  local  news  ? 
— That  is  so. 

1153.  Would  you  require  the  proprietorsliip 
of  sheets  of  that  kind  to  be  registered  also  ? — 
Yes,  certainly. 

1154.  I  thought  you  yourself  objected  to  being 
registered  as  a  proprietor  ? — I  object  to  be  adver- 
tised, not  to  be  registered.     I  am  registered. 

1155.  You  do  not  object  to  having  your  name 
on  the  register,  but  you  do  object  to  having  it 
upon  the  sheet? — Yes. 

1156.  Is  there  any  great  difference  between 
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the  two  things  ? — In  my  profession  it  is  regarded 
as  a  breach  of  professional  etiquette  to  advertise 
yourself. 

1157.  As  the  proprietor  of  a  newspaper? — As 
anything. 

1158.  You  are  often  advertised  despite  your- 
self ? — We  cannot  help  that ;  it  is  a  necessity. 

1159.  Why  should  not  the  law  require  you  to 
be  advertisecl  in  this  way  too? — But  there  is 
another  consideration,  and  it  is  this :  that  on  a 
change  of  ownership  the  thing  would  be  a  less 
marketable  property  if  the  change  had  to  be  an- 
nounced on  every  sheet,  and  sent  broadcast 
through  the  country  on  the  instant ;  and  there 
would  be  a  difficulty  on  transmission  by  death 
and  otherwise, 

1160.  I  do  not  understand  your  argument  in 
favour  of  reducing  written  or  printed  matter 
from  the  position  of  libel  to  that  of  slander  ? — I 
would  put  it  in  the  other  way,  and  I  say  that  the 
thing  is  in  its  origin  slander  uttered  for  public 
knowledge,  and  tnat  the  newspaper  does  but 
take  it  up  tod  echo  it ;  so  that  it  remains  slander 
in  its  essence,  and  the  newspaper  is  but  a  medium 
or  conduit-pipe  for  its  circulation. 

,1161.  You   do   not  think  that  the  argument 
that  words   spoken   at  a  public- meeting  are  of 

f)ublic  interest  sufficient  to  exonerate  the  pub- 
isher  from  responsibility  for  publishing  ? — No,  I 
think  he  is  bound  as  a  man  to  exercise  prudence 
and  caution. 

1162.  With  regard  to  the  proceedings  of  a 
court  of  law,  I  think  you  said  that  the  presiding 
authority  kept  the  utterances  of  persons  in  that 
court  within  due  limits? — I  think  the  judge 
exercises  a  very  salutary  and  proper  influence. 

1163.  You  are  of  course  aware  that  the  publi- 
cation of  Debates  in  Parliament  is  privileged  ? — 
Yes,  I  think  Mr.  Speaker  a  person  of  very  great 
dignity  within  my  meaning. 

1164.  But  Mr.  Speaker  nas  no  authority  what- 
ever to  restrain  the  words  of  a  Member  in  attack* 
ing  the  character  of  a  man  outside  the  House? — 
I  think  the  sense  of  the  House  would  rebuke 
him. 

1 165.  Supposing  that  a  Member  of  Parliament 
declared  in  his  place  in  the  House  of  Commons 
that  a  High  Court  was  notoriously  corrupt,  could 
anything  be  more  offensive  than  that  ? — I  should 
say  not.  It  would  be  an  offence  against  the 
nation  as  well  as  against  the  judge,  supposing  it 
to  be  untrue. 

1166.  Yet  it  might  be  spoken  and  published  in 
every  paper  without  any  responsibility  on  the 
part  of  the  newspaper  publishing  it? — Public 
men  must  be  judges  of  their  own  actions.  If 
they  are  entrusted  with  the  high  position  of 
sitting  as  Members  of  Parliament  they  must  have 
some  indemnities  ;  and  freedom  of  speech  in  the  * 
great  council  of  the  nation  appears  to  be  of  great 
public  interest  to  the  welfare  of  the  nation. 

1167.  You  rather  favour  the  idea  of  actions 
against  newspapers? — I  would  not  encourage 
them, 

1168.  What  I  mean  is  that  you  recommend 
that  the  action  should  be  brought  against  the 
newspajjer  eo  nominey  instead  of  against  the  pro- 
prietors individually  ? — ^Yes,  as  a  means  of  render- 
ing the  proceeding  less  expensive,  and  quite  as 
effectual,  and  perhaps  more  so. 

1169.  And  you  compared  that  with  an  action 
against  a  publisher  ? — 1  es. 

1170.  Is  it  not  the  case  that  in  an  action 
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against  a  publisher,  the  action  would  always 
arise  out  of  some  responsibility  incurred  in  carry- 
ing on  the  operations  of  the  publishing  ? — Pro- 
perly speaking,  that  would  be  so. 

1171.  And  personally  it  would  be  covered  by 
the  capital  engaged  in  the  publishing  ? — Yes. 

1172.  An  ordinary  trade  debt  is  met  by  the 
ordinary  trade  assets,  is  it  not  ? — They  are  first 
applicable. 

1173.  But  in  the  case  of  an  action  against  a 
newspaper,  not  an  action  for  paper  or  ink  or 
type  supplied,  or  anything  of  that  kind,  but  an 
action  ansing  out  of  a  wrong  committed,  a  totally 
different  class  of  considerations  arises  ? — Not  from 
the  point  of  view  which  I  am  presenting ;  if  I  in 
an  action  recover  judgment  against  a  firm  I  can 
pursue  the  assets  of  the  firm  and  the  assets  of  the 
partners  in  that  firm  for  my  satisfaction ;  and  so, 
if  I  got  judgment  against  a  newspaper,  I  could 
pursue  the  newspaper's  copyright,  and  I  could 
pursue  the  registered  owner  of  that  newspaper 
as  effectually  as  though  he  had  been  named  as 
the  defendant  in  the  action,  assuming  my  propo- 
sition to  be  true. 

1174.  But  there  is  the  distinction  that  in  the 
case  of  an  action  against  a  publisher  the  trade 
assets  are  presumably  sumcient? — It  is  not 
always  the  case. 

1175.  And  in  the  case  of  an  action  against  a 
newspaper  you  would  have  to  go  further  ? — Yes. 

Mr.  Hutchinson^ 

1176.  I  think  you  say  that  you  are  the  pro- 
prietor of  a  weekly  country  newspaper  ? — Yes, 

1177.  Of  course  when  you  undertook  to  give 
evidence  you  knew  that  the  fact  of  that  pro- 
prietorship would  become  public? — ^I  knew  that 
it  might  do  so. 

1178.  You  think  it  would  be  unprofessional,  as- 
I  understand,  that  you  should  be  advertised  as 
the  proprietor  of  a  newspaper  on  the  ground  that 
it  would  interfere  with  your  professional  position 
as  a  solicitor  of  22  years'  standing ;  but  you  do 
not  object  to  the  fact  of  its  being  known  that  you 
are  a  newspaper  proprietor  ? — It  is  known. 

1179.  Under  that  state  of  things,  the  question 
which  I  have  to  ask  you  is  one  which  you  are  at 
perfect  liberty  to  answer  or  not ;  do  you  object 
to  telling  me  the  name  of  the  paper  of  which  you 
are  the  proprietor  ?— Perhaps  you  will  allow  me 
to  place  a  print  of  it  in  vour  hands  (handing  a 
newspaper  to  Ike  honourable  Member), 

1180.  You  say  that  since  the  Attorney  Gene- 
ral spoke  to  you  the  other  day  you  have  made 
yourself  familiar  with  the  contents  of  my  Bill, 
which  you  have  before  yOu  ? — Yes. 

1181.  Have  you  had  any  experience  as  regards 
the  peculiar  dangers  to  which  a  newspaper  pro- 
prietor is  subject  ? — I  have  never  been  a  defend- 
ant in  an  action. 

J 182.  How  long  have  you  been  a  newspaper 
proprietor  ? — I  think  1 1  years. 

1183.  Have  you  ever  had  any  diflBculty  what- 
ever, or  heard  of  anybody  who  has  had  a  diffi- 
culty (with  the  exception  of  one  case),  in  finding 
out  who  was  the  proprietor  of  a  newspaper,  and 
therefore  the  person  to  be  attacked,  if^  need  be, 
for  damages  for  libel  ? — Not  in  my  private  ex- 
perience. 

1184.  Have  you  ever  had  any  case  in  which 
there  was  any  difficulty  in  finding  out  who  was 
the  proprietor  of  a  newspaper? — No. 

1185.  Then  why  do  you  ask,  judging  the  thing 
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from  your  own  experience,  that  there  should  be 
a  process  of  registration,  and  why  do  you  wish  to 
revert  to  the  system  of  caution  money  which  has 
been  abandoned,  which  was  only  adopted,  in  the 
first  place,  when  there  was  a  high  advertisement 
duty  and  people  wanted  to  know  whether  the 

Sroprietors  of  the  newspapers  could  pay  the 
uty  on  the  advertisements,  and  which  your  own 
experience  discloses  to  be  totally  unnecessary  ? — 
Your  question  went  to  my  private  experience  ; 
I  am  speaking  as  a  citizen. 

1186.  It  is  no  use  founding  an  argument  upon 
a  misconception.  The  question  which  I  asked 
you  was  this:  have  you  ever  heard  of  there 
being  any  djfficulty  in  finding  out  who  the  pro- 
prietor of  a  newspaper  is  ? — Yes. 

1187.  Will  you  tell  me  the  ease? — The  case 
of  the  **  Englishman." 

1188.  I  said  ''  with  one  exception  "?— But  it 
illustrates  the  state  of  things. 

1189.  It  illustrates  what  state  of  things;  the 
general  state  of  things  ?  —Yes,  the  state  of  things 
which,  as  a  citizen,  I  have  forced  on  my  notice 
daily ;  that  is  to  say  the  existence  of  a  crop  of 
publications,  paraded  by  hand-bills, — thrust  mto 
my  face  at  every  turn  in  the  City, — going  to  show 
that  the  contents  are  made  attractive  by  flagrant 
personal  attacks;  I  think  that  is  a  fair  description 
of  them. 

1190.  Do  you  call  those  newspapers? — I  think 
that  they  fall  within  that  category.  They  have 
advertisements  and  they  are  before  the  public  as 
newspapers.'  Certainly  any  foreigner  coming  to 
this  country  would  receive  the  impression  that 
**  Town  Talk,"  and  some  other  things  of  that 
kind,  were  the  prevailing  literature  of  this  coun- 
try. It  is  paraded  everywhere  and  it  is  simply 
disgusting. 

1191.  1  understand  it  to  be  your  opinion  as  a 
matter  of  justice  and  expediency,  that  on  account 
of  the  exceptional  character  of  those  publications 
that  you  have  mentioned,  the  entire  respectable 
portion  of  the  newspaper  press  of  the  United 
Kingdom  which  does  not  offend  in  like  manner, 
and  which  supplies  news  of  a  totally  different 
character,  should  nevertheless  be  subject  to  re- 
gulations designed  to  meet  the  exceptional  case 
of  the  "  Englishman  "  and  "  Society  "  journals  ? 
— I  would  avoid  it  if  it  did  not  appear  to  me 
better  for  society  that  there  should  be  restraint ; 
but  as  a  newspaper  proprietor  and  a  citizen,  I 
would  subject  myself,  and  others  side  by  side  with 
ihe,  to  what  appear  to  me  reasonable  restraints 
in  the  public  welfare. 

1192.  On  account  of  the  particular  nuisance 
to  which  you  have  referred  ? — ^It  is  a  growing 
nuisance. 

1)193.  It  is  a  growing  nuisance  in  London 
undoubtedly ;  but  it  has  no  existence  in  the 
country  whatever,  has  it  ? — It  wiU  find  its  way 
there,  I  think. 

1194.  I  think  you  said  that  you  regarded  a 
newspaper  as  a  purely  mercantile  speculation  ? — 
Yes,  I  do. 

1196.  And,  vou  propose,  of  course,  to  subject 
it,  as  regards  the  property,  to  all  the  regulations 
to  which  property  of  anv  other  kind  is  sub- 
jected?—I  should  put  it  m  the  other  way,  and 
say  that  I  do  not  see  that  a  newspaper  proprietor 
has  a  just  claim  to  exemption  from  the  ordinary 
incidents  of  the  position  of  a  mercantile  man. 

1196.  I  have  not  the  slightest  doubt  that  you 
would  put  it  the  other  way,  but  have  you  any 
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objection  to  put  it  in  my  way ;  you  regard  a  news-  «q  jyjy 
paper  as  a  mercantile  speculation,  and  I  want  to  1870. 
know  why  you  would  not  subject  it  to  exactly 
the  same  conditions  as  any  other  kind  of  pro- 
perty is  subject  to ;  do  you  think  it  should  be 
subject  to  special  hardships.  You  have  already 
told  roe  that  you  were  not  in  favour  of  engraft- 
ing upon  the  general  law  special  provisions  with 
respect  to  the  newspaper  press ;  that  is  to  say,  if 
I  understood  you,  you  would  leave  it  to  the  ope- 
rations of  the  general  principles  of  commercial 
law  :  I  want  to  know  whpr,  under  those  circum- 
stances and  on  that  principle,  if  a  man  engaged 
in  a  mercantile  speculation  of  this  character,  you 
would  make  him  deposit  preliminary  caution 
money  of  500  /.  ? — Many  mercantile  speculations 
or  ventures  are  subject  to  special  legislation; 
merchant  shipping,  for  instance.  You  cannot 
send  a  ship  to  sea  until  you  have  a  registered 
owner,  and  certain  responsibilities  attach  to  the 
fact  of  being  so  registered ;  and,  of  course,  a  man 
who  is  the  registered  owner  of  a  ship  is  obviously 
the  owner  of  so  much  property  ;  and  those  who 
are  injured  by  the  ship  have  a  remedy  in  rem. 
Then,  a^ain,  that  mercantile  shipowner  has  certain 
indemnities,  limits  to  his  responsibility ;  but  he 
has  to  conform  to  the  law  as  a  merchant ;  and  so 
a  newspaper  proprietor  should  conform  to  the 
general  law. 

1197.  I  am  perfectly  aware  that  there  is  special 
legislation  affecting  particular  trades ;  but  I  want 
to  know  how  that  fact  is  made  consistent  with 
your  own  declaration,  that  you  would  not  put 
newspapers  upon  a  different  footing  from  other 
property,  because  you  have  already  told  us  that 
the  conditions  under  which  they  are  carried  on  are 
quite  different ;  for  example,  you  were  asked  by 
the  honourable  Member  for  Liskeard  as  to  the 
reports  of  Parliamentary  proceedings,  which  do 
not  always  consist  exclusively  of  courteous  lan- 
guage; a  case  was  put  to  you,  and  you  said  that 
the  good  sense  of  the  House  would  do  this,  that, 
and  the  other  ;  do  you  not  think  that  a  news- 
paper would  be  corrected  by  the  good  sense  of  the 
community,  and  of  its  readers,  if  it  did  not  study 
propriety  in  the  tone  of  its  writing,  in  the  same 
way  as  a  man  in  the  House  has  to  study  the 
propriety  of  his  language  ;  do  ;p^ou  think  a  news- 
paper could  pay,  or  keep  on  its  feet  for  any  length 
of  time,  which  habitually  used  malicious  or  bad 
language  ? — I  think  some  papers  live  upon  it. 

1198  I  am  not  talking  about  those  things 
which  you  call  newspapers,  and  which  I  do  not 
call  newspapers ;  but  1  am  speaking  of  the  news- 
paper press  of  the  country  which  provides  reports 
of  public  meetings  ;  do  you  think  that  your  news- 
paper, which  consists  of  advertisements,  repqrts, 
original  matters,  and  items  of  local  and  district 
news,  could  have  reached  No.  2,207  if  it  had  not 
been  conducted  with  some  regard  to  propriety  ? — 
That  paper  certainly  would  not. 

1199.  You  do  not  think  it  is  exceptional  in 
that  respect,  do  you  ? — I  think  it  is  a  fair  average 
country  paper.  1  do  my  best  to  make  it  excep- 
tionally good. 

1200.  You  object,  I  think,  to  making  the  man 
who  utters  defamatory  matter  at  a  meeting,  wh^re 
reporters  are  present,  liable  for  the  consequences? 
— Not  so ;  I  make  him  responsible,  and  relieve 
them. 

1201.  I  understood  you  to  say  that  if  it  is 
printed  the  action  first  lies  against  the  paper  ? — 
The  speaker  is  to  be  joined  in  the  action. 

H3  12^2,  If     1 
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1202.  If  he  utters  defamatory  matter,  and  it 
is  printed,  I  understood  you  to  say  that  the 
action  first  lay  against  the  paper  ? — ^I  say  that  he 
shall  be  joined  in  the  action,  and  that  whilst  t))e 
paper  is  responsible  for  its  share  in  the  .proceed- 
ings, so  far  as  the  publication  goes,  the  paper 
shall  be  entitled  to  indemnity  over,  against  the 
actual  speaker;  so  that  you  will  leave  on  his 
shoulders  the  full  responsibility  of  his  utter- 
ance. 

1203.  Is  not  that  what  I  said  ? — No. 

1204.  Is  it,  or  is  it  not,  a  fact  that  you  mean 
this :  that  when  defamatory  matter  is  uttered  at 
a  meeting,  the  action  first  lies  against  the  paper, 
and  the  paper  recovers  from  the  man  who  utters 
that  defamatory  matter? — It  first  lies  against  the 
paper  to  the  extent  of  its  part  in  the  a&ir. 

Chairman. 

1205.  Is  it  the  law,  that  if  a  man  makes  a 
speech  which  is,  when  published,  libellous,  and 
that  somebody  recovers ,  from  the  newspaper,  the 
newspaper  can  recover  against  the  speaker? — No, 
that  is  not  the  law  as  I  understan(|  it. 

Mr.  Hutchinson. 

1206.  Do  I  correctly  gather  your  proposal  to 
be  that,  supposing  that  your  newspaper  were  to 
publish  defamatory  matter,  you  wish  that  you 
should  be  first  proceeded  i^ainst,  and  that  you 
should  then  be  able  to  proceed  against  the  man 
who  i^ke  the  matter? — I  would  not  use  the 
phrase  "  wish "  as  regards  my  being  proceeded 
against;  but  I  think  the  slandered  person  is 
fairly  entitled  to  hold  me  responsible  for  my  share 
in  the  circulation  of  the  slanderous  utterances, 
and  I  would  not  deprive  him  of  his  present  action; 
but  I  would  in  that  action  join  the  slanderer,  and 
give  to  the  newspaper  proprietor  a  remedy  over, 
against  him. 

1207.  Would  you  proceed  against  them  jointly, 
then  ?— Yes. 

1208.  In  one  and  the  same  action  ? — Yes,  in 
one  and  the  same  action. 

1209.  On  what  ground  would  you  do  that ;  to 
protect  the  public? — Yes. 

1210.  The  newspaper  being  represented  at  a 
meeting  for  the  purpose  of  reporting  what  is 
publicly  spoken,  in  the  exercise  of  a  merely 
ministerial  function  of  that  kind,  you  would  sub- 
ject tiie  newspaper  to  the  same  penalties  as  a 
man  who  goes  deliberately  to  utter  matters  of 
that  kind  ? — I  would  leave  the  ^aper  responsible 
for  its  share  of  the  transaction,  m  the  interest  of 
the  public,  who  need,  1  think,  some  protection. 

1211.  You  say  that  you  are  convinced  that 
there  are  cases  in  which  persons  are  put  up  at 
meetings  for  the  purpose  of  uttering  defamatory 
matter  which  they  know  will  be  reported ;  can 
you  give  us  any  instance  of  that  ? — It  happened 
to  be  the  case  with  regard  to  the  only  slander 
ever  uttered  concerning  myself,  so  far  as  I  know. 
I  should  not  care  to  go  further  into  the  par- 
ticulars ;  but  I  am  quite  sure  that  ^he  slander 
was  uttered  for  the  purpose  of  being  reported, 
and  that  it  wafl  reported  by  collusion.  When  I 
say  that  I  am  sure,  of  course  all  mankind  speak 
from  convictions ;  I  might  not  be  able  to  prove 
it  legally;  but  I  never  bad  any  moral  doubt 
upon  that  subject. 

1212.  The  offender  there  in  the  first  instance 
was  the  man  who  uttered  the  slander? — He  was. 

1213.  Do  you  not  think  that  the  provision 


Mr.  Hutchinson — continued. 

contained  in  my  Bill  would  effectually  have  pre- 
vented its  going  any  further,  and  that  it  would 
never  have  got  into  print  if  he  had  known  that 
he  was  liable  in  the  first  instance  ? — I  do  not 
know.  In  that  case  the  utterer  was  a  man  of 
substance  and  position. 

1214.  Does  not  that  strengthen  the  argument? 
— No  ;  because  the  greatest  slander  may  be 
uttered  by  a  man  of  straw. 

1215.  Do  you  not  see  that  that  Bill,  which 
would  have  made  the  man  who  utters  the  words 
immediately  liable,  would  in  all  probability,  the 
offender  being  a  man  of  substance,  have  prevented 
the  graver  and  more  serious  offence  of  its  being 
printed,  because  be  would  have  shrunk  from 
uttering  those  words  if  he  had  known  that  the 
consequences  would  fall  directly,  in  the  first  in- 
stance, upon  himself? — The  words  may  have 
been  libellous  without  being  slanderous.  I  do 
not  think  it  would  in  that  particular  case  have 
made  any  difference. 

Chairman^ 

1216.  In  that  particular  case  were  the  words 
slanderous? — They  were  slanderous.  I  do  not 
think  it  would  have  made  any  difference. 

Mr.  Hutchinson. 

1217.  But  I  understand  that  this  is  a  case 
where,  as  you  say,  reporters  were  present,  and 
a  man  was  put  up  by  collusion  with  somebody 
to  utter  defamatory  matter  of  yourself,  mainly 
for  the  purpose  of  its  getting  into  print? — Yes. 

1218.  Is  it  or  is  it  not  your  opinion,  that  if 
instead  of  the  person  who  printed  the  matter 
being  the  first  to  be  attacked,  as  is  the  ca3e 
under  the  existing  law,  the  person  who  spoke 
had  been  the  person  to  be  attacked,  that  collusion 
would  have  been  rendered  difficult,  if  not  im- 
possible?— That  might  have  been  so;  but  my 
proposition  makes  the  slanderer  liable  as  a  primary 
party  by  joining  him  with  the  newspaper  pro- 
prietor in  the  action ;  and  it  is  to  meet  that  that 
my  suggestion  is  made. 

Chainnan. 

1219.  In  the  case  suggested,  the  person  who 
was  attacked  could  proceed  against  either  the 
newspaper  or  the  slanderer,  whichever  he  liked, 
under  the  existing  law? — Certainly;  but  there 
are  many  reports  of  meetings  which  are  not 
reported  by  what  are  usually  called  reporters- 
Keports  are  sent  to  the  papers,  and  "Mr.  Editor" 
might  find  it  difficult  to  prove  the  actual  utter- 
ance of  the  words,  because  he  had  no  knowledge 
of  who  took  them  down.  He  takes  the  report 
on  the  faith  of  some  one  who  sends  it  to  him. 

Mr.  RodwelL 

1220.  Do  you  mean  that  speeches  are  sent 
which  never  were  spoken? — 1  do  not  mean  to 
say  that  speeches  are  sent  which  never  were 
spoken;  but  1  mean  cases  in  which  speakers 
were  reported  where  there  was  never  any  officer 
of  the  paper  there  to  take  a  shorthand  note. 
They  «re  called  reports,  but  they  are  communi- 
cations a  great  many  c^  them.  In  the  case  of 
many  so-called  reports,  especially  meetings  of 
boards  of  guardians  and  that  kind  of  thing,  s(»ne 
friend  who  was  there  sends  a  report,  and  the 
proprietor  or  the  manager  of  the  paper  adopts  it. 
They  could  not  keep  a  staff  of  reporters  to  attend 
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all  the  petty  meetings  which  go  on  all  round  the 
country. 

1221.  You  mean  that  a  sort  of  resume  of  the 
proceedings  is  given  ? — Yes, 

Mr.  Bate^. 

1222.  Such  a  proceeding  is  of  common  occur- 
rence in  the  country,  is  it  not  ? — Yes. 

Mr.  Hutchinson. 

1223.  There  are  three  particular  parts  of  the 
law  of  libel  with  which  that  Bill  deds,  the  first 
of  which  is  as  to  th^  reports  of  certain  meetings ; 
and,  in  respect  of  that,  I  understood  you  to  say 
that  if  defamatory  matter  is  uttered  and  reported, 
you  would  make  both  the  utterer  and  the  printer 
jointly  liable  ? — I  do  not  mean  jointly  in  a  legal 
sense ;  parties  who  are  jointly  liable  stand  on  an 
equal  footing ;  to  the  outer  person,  that  is  the 
slandered  person,  I  would  give  a  direct  remedy 
against  the  slanderer,  and  I  would  also  give  a 
remedy  against  the  paper,  confining  the  remedy 
against  the  paper  to  that  extent  of  injury  which 
a  jury  might  award  as  having  resulted  from  the 
newspaper's  part  in  the  transaction ;  and  in  re- 
spect of  the  indemnity  of  the  newspaper  I  would 
give  a  remedy  over,  against  the  slanderer ;  so 
that  he  should  as  it  were  be  liable  to  two  responsi- 
bilities, the  one  for  having  uttered  the  words, 
and  the  other  for  having  so  uttered  them  as  that 
itiej  would  be  borne  on  by  the  press. 

1224.  Then,  as  regards  the  npwspaper,  you 
would  require  damages  to  be  proved? — Certainly. 

1225.  And  found?.  — And  found;  separately 
assessed. 

1226.  You  are  aware  that  according  to  my  Bill 
it  is  not  an  absolute  indemnity  that  the  new«- 
paper  enjoys,  but  only  as  to  reports  of  certain 
kinds  of  meetings  mentioned  when  the  report  is ' 
a  fairly  accurate  one,  and  where  there  is  no 
malice? — Yes. 

1227.  A  report  that  bore  upon  the  face  of  it 
intentional  inaccuracy  would  not  be  privileged  ? 
— The  words  in  the  Bill  are,  "  bon&Jide^  without 
actual  malice,^  and  in  the  ordinary  course  of  busi- 
ness." 

1228.  A  report  which  did  not  bear  upon  the 
face  of  it  those  characteristics  would  be  open  to 
the  penalties  of  the  law  ? — Certainly. 

1229.  Have  you  any  objection  to  that  limita- 
tion as  regards  a  report  possessing  those  charac- 
teristics ? — I  think,  as  one  of  the  public,  that  it 
would  be  inexpedient  to  go  the  length  of  this 
clause. 

Mr.  Bristowe, 

1230.  Will  you  explain  why  ? — Because  of  the 
great  peril  which  exists  of  men  of  straw  uttering 
slander  for  the  purpose  of  their  being  reported ; 
the  more  virulent  tne  slander  the  more  worthless 
the  man,  in  a  general  way. 

1231.  The  honourable  Member  put  a  question 
to  you  as  to  whether  a  reporter  representing  a 
newspaper  at  a  meeting  was  not  exercising  a 
ministerial  function ;  do  you  agree  in  that  view 
of  the  matter  that  he  is  so  exercising  a  ministerial 
function  I — He  is  not  as  a  rule  a  mere  perfunctory 
recorder,  but  he  is,  and  claims  to  be,  a  reporter ; 
I  find,  in  practice  as  a  solicitor,  that  reporters 
disclaim  the  idea  of  being  mere  mechanical  short- 
hand writers;  they  receive  and  record  intelli- 
gently, and  by  the  exercise  of  their  brains,  and 
not  as  mere  machines,  and  they  must  be  carefuUy 
selected  by  their  employers. 

0.123. 


Mr.  Bristowe — continued. 

1232.  Then  you  agree  with  this  question  that 
I  put  to  a  former  witness,  "  Therefore  the  re- 
porter himself  is  exercising  an  editorial  function 
on  the  occasion" ;  do  you  think  he  is  so,  more  or 
less?— More  or  less,  subject  to  editorial  re- 
vision. 

1233.  Your  attention  was  called  just  now  to 
the  case  of  the  "  Englishman ;"  do  I  understand 
you  aright  that  you  take  that  case  to  illustrate 
what  is,  in  your  opinion,  the  present  state  of  the 
law  with  reference  to  the  difficulty  of  always 
getting  at  the  proprietor? — Yes. 

1234.  As  I  understood,  you  meant  that  to 
show  that  where  a  proprietor  chose  to  place  a 
difficulty  in  the  way  of  a  plaintifi*,  the  present 
law  enabled  him  to  do  so  ? — It  does  not  disable 
him. 

1235.  Then  did  I  understand  you  aright  to 
say  that  if  your  suggestion  were  adopted,  of  a 
certain  sum,  say  500  /.,  to  be  paid  by  way  of 
caution  money,  that  should  entitle  a  person  to 
the  benefits  to  which  you  refer  in  your  evidence  ? 
—The  benefits  of  the  special  legislation  existing 
in  favour  of  newspapers. 

1236.  Did  I  understand  you  rightly,  that  if 
the  owner  of  a  newspaper  does  not  choose  to  de- 
posit that  money  by  way  of  caution-money,  he 
should  not  be  entitled  to  the  proposed  benefit  to 
which  you  have  referred  ? — Certainly. 

1237.  Therefore  I  was  right  just  now  in  sug- 
gesting that  you  did  not  propose  that  in  every 
instance  the  newspaper  proprietor  should  de- 
posit caution-money,  but  that  it  should  be  op- 
tional with,  him  whether  he  would  or  not? — I 
would  go  the  length  of  saying  that  no  person 
should  be  entitled  to  publish  a  newspaper  who 
had  not  given  some  bail  to  the  public. 

1238.  If  that  was  made  the  law,  of  course 
every  newspaper  would  then  be  entitled  to  the 
benefit  of  your  suggestions,  if  they  became  law  ? 
— Certainly.  We  see  registrations  of  companies 
and  patents,  and  copyrights  and  trade-marks. 

1239.  The  Bill  before  us  provides  in  Clause  1 
foi'  the  benefit  of  the  proprietor,  manager,  editor^ 
or  sub-editor,  or  reporter,  does  it  not  ? — Yes. 

1240.  Do  you  agree  that  all  those  persons 
under  Clause  1  should  be  exempted  from  the 
operation  of  the  law  as  it  now  stands  ? — I  have 
not  agree»l  in  this  clause,  because  I  think  the 
public  are  entitled  to  the  protection  which 
responsibility  gives. 

1241.  You  have  said  that  in  the  case  of  a 
newspaper  the  proprietor  of  which  should  deposit 
the  sum,  we  will  say  of  500  /.,  they  should  have 
certain  advantages  to  which  you  have  referred  ? 
— Yes. 

1242.  Should  those  advantages,  in  your  opinion, 
be  extended  beyond  the  proprietor,  to  the 
manager,  editor,  or  sub-editor,  or  reporter  on 
the  statf  of  such  paper  ? — Certainly ;  if  to  one, 
to  alL  1  suppose  that  a  reporter  may  be  pro- 
secuted; he  is  not  under  civil  responsibility 
except  to  his  master. 

1243.  But  the  only  person  who  would  have 
deposited  the  caution-money  would  be  the  pro- 
prietor?— Yes;  the  proprietor  is  the  person  who 
IS  responsible  civilly  for  the  paper. 

1244.  Practically,  I  suppose,  in  cases  of  actions 
brought  against  newspapers,  they  are  really 
brought  against  the  proprietor? — xes. 

1245.  And  they  ought  to  be? — Yes;  against 
the  proprietor,  or  against  his  property,  which  is 
the  same  thing. 

H  4  1246.  I 
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Mr.  Flux.  Mr.  Bristowe — continued. 

"TT  1246.  I  understand  you  to  say  that  you  are  in 

^?8'7o^  favour  of  maintaining  criminal  proceedings,  and 
of  leaving  the  law  of  libel  as  it  at  present  stands 
in  that  respect  ? — I  think  1  have  gone  the  length 
of  saying  that  I  did  not  see  any  sufficient  case 
made  for  alteration.  r 

1247.  Then  you  disagree  entirely  with  the 
gentleman  who  was  examined  last  Wednesday, 
who  was  asked,  "  Do  I  correctly  understand  you 
to  go  to  the  extent  of  saying  that  you  would 
abolish  criminal  prosecutions  where  express 
malice  could  be  proved  ?"  and  who  said,  "  Yes," 
in  answer  to  that  question? — I  should  entirely 
disagree  with  him. 

1248.  With  reference  to  your  idea  (which  is 
new  to  me)  of  an  action  brought  against  a  news- 
paper, in  which  action  the  utterer  of*  the  words 
should  be  joined,  your  real  meaning  is  not  that 
they  should  be  joint  defendants,  but  that  they 
should  be  joined  ih  one  action? — Yes,  that  they 
should  be  all  before  the  court  at  once. 

1249.  Do  I  rightly  understand  that  your  idea 
'is  that  words  which  would  now  not  be  actionable 

as  against  the  speaker,  should  be  actionable  both 
as  against  the  speaker  and  as  against  the  news- 
paper; or  do  I  understand  you  to  say  that 
slanderous  words  should  not  become  actionable  as 
against  the  newspaper  any  more  than  tliey  would 
be  as  against  the  person  who  speaks  them  ? — If 
at  the  present  time  being  published  they  would 
be  libellous,  although  on  the  utterance  not 
slanderous,  I  would  not  make  them  libellous  or 
slanderous  by  the  fact  of  publication.  They 
should  be  dealt  with  only  by  the  present  tests  in 
the  law  of  slander. 

W50.  Therefore  if  a  person  at  a  public  meet.- 
ine,  such  as  the  public  meetings  mentioned  in 
this  Bill,  makes  use  of  an  expression  which  by 
the  present  law  is  nob  slanderous,  your  idea 
would  be  that  the  newspaper  fairly  and  honestly 
reporting  those  words  should  not  become  liable  in 
an  action  either  ? — Certainly  ;  I  would  treat  the 
newspaper  as  a  mere  echo. 

125 1.  But  in  case  of  words  being  uttered  which 
are  libeUous,  you  would  provide  that  the  person 
libelled  should  have  his  remedy  as  against  both 
the  speaker  and  the  newspaper? — Substituting 
the  word  *'  slanderous  "  for  the  word  '^  libellous 
in  your  question,  I  say.  Yes. 

1252.  And  that  you  think,  from  your  experience 
in  these  matters,  would  be  a  very  great  relief  in 
the  present  law,  which  presses  upon  newspaper 
proprietors? — Yes,  there  is  a  substantial  differ- 
ence. 

1253.  Of  course  you  mean  all  that  in  the 
absence  of  collusion  or  anything  of  the  kind  ? — 
Certainly. 

1254.  I  think  I  understood  you  to  say  that 
the  registration  of  proprietorship  is  enough  for 
aU  practical  purposes,  and  that  there  is  no  use  in 
the  name  of  the  proprietor  being  published  on 
the  face  of  the  newspaper  itself? — I  agree  to 
that. 

1255.  You  feel  as  a  professional  man  that  there 
might  be  certain  objections  which  anybody  will 
understand,  I  think,  to  your  name  appearing  in 
that  way? — Yes  ;  and  I  think  many  county  men 
would  object.  I  believe  it  to  be  good  public 
policy  to  encourage  men  of  substance  and  position 
to  be  really  influential  in  regard  to  newspapers. 

1256.  They  having,  of  course,  a  great  interest 
in  the  proper  conduct  of  the  publication  in  which 
they  have  a  share  ? — Certainly. 


Mr.  Brutowe — continued. 

1257.  If  you  will  kindly  look  at  Clause  l,yoa 
will  observe  that  in  the  latter  part  of  that  clause 
it  is  provided  that  at  a  meeting  **  at  which  a  re- 
porter was  present  for  the  purpose  of  reporting 
such  proceedings  for  a  public  newspaper,  if  su^ 
report  was  puolished  in  a  public  newspaper 
bond  fidcy  without  actual  malice,  and  in  the 
ordinary  course  of  business,  that  shall  be  a  good 
defence."  On  whose  shoulders  should  the  bur- 
den of  proof  of  these  matters  be,  in  your  opinion, 
in  such  an  action  as  that  ? — I  think  you  would 
want  a  statutory  definition  of  a  reporter  to 
begin  with.  Where  reporters  begin  and  where 
they  end  is  a  difficult  matter  to  define.  Then 
again  yau  would  have  to  show  that,  not  only  was 
a  reporter  there,  but  that  his  business  in  being 
there  was  that  of  reporting  the  proceedings  for 
a  public  newspaper. 

1258.  For  the  party  against  whom  the  action 
is  brought  to  escape  the  liability,  all  these  matters 
must  be  established  to  the  satisfaction  either  of 
the  judge  or  of  the  jury? — Yes,  certainly;  it 
must  be  a  finding. 

1259.  On  whom  ought  the  onus  of  proof  to  be, 
in  your  opinion  ? — I  think  the  natural  meaning 
of  the  words  would  throw  the  onus  upon  the 
defence,  and  that  that  would  be  the  proper  place 
for  it. 

1260.  Then  would  it  be  sufficient,  in  your 
judgment,  for  the  plaintiff  to  put  in  the  news- 
paper and  prove  the  statement,  and  that  then,  if 
the  defendant  wishes  to  escape  the  liability,  the 
onus  of  proof  of  these  matters  should  be  upon 
him  ? — Yes.  I  do  not  know  that  you  have  cor- 
rectly stated  all  that  would  be  required  of  the 
plaintiff;  there  may  be  a  case  in  which  the  plain- 
tiff has  to  prove  special  damage. 

Chairman. 

1261.  You  mean  that  certain  words  uttered 
might  not  be  slanderous  unless  they  resulted  in 
special  damage  ? — Yes. 

Mr.  Bates. 

1262.  Did  the  Committee  understand  you  cor- 
rectly when  y/)u  stated  that  a  person  slandered 
should  net  dictate  to  the  editor  or  proprietor  of 
a  paper  the  apology  that  he  woula  be  satisfied 
with  ? — I  do  say  that ;  I  think  he  is  entitled  to 
require  the  proprietor  to  make  a  sufficient  expla- 
nation, statement,  or  apology,  and  that  it  must 
rest  with  the  proprietor  to  rely  upon  the  form 
of  words  used  oy  him,  and  that  lorm  will  be 
subject  to  judicial  decision  as  to  whether  it  is  or 
is  not  sufficient  and  proper  under  the  circum- 
stances ;  I  think  you  would  probably  defeat  the 
object  of  having  an  explanationif  you  placed  in  the 
hands  of  the  person  claiming  it  the  right  to  dictate 
the  form  of  words.  According  to  experience,  where 
forms  of  words  are  used,  they  are  used  by  mutual 
consent  and  arrangement. 

1263.  Then,  in  case  the  slandered  person  was 
not  satisfied  with  the  apology,  he  would  still 
have  the  law  open  to  him?— He  would  go  on 
with  his  action,  and  the  newspaper  proprietor 
would  rely  upon  his  form  of  words,  and  the  judge 
or  jury  would  say  whether  or  not  that  form  of 
words  ought  to  have  been  deemed  sufficient. 

Chairman. 

1264.  Whether  it  amounted  to  a  reasonable 
explanation,  or  a  reasonable  apolc^y,  or  a  rea- 
sonable contradiction  ? — Yes,  certwnly.     In  the 
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Chairman — continued, 
only  instance  in  my  experience  where  an  error 
cnept  into  my  paper,  I  did  not  wait  to  be  aske^, 
but  I  dictated  a  form  of  words  and  required  that 
it  should  be  inserted,  and  it  was  deemed  most 
ample  and  satisfactory ;  and  I  think  that  most 
respectable  newspaper  propri/etors  would  adopt 
that  course. 

Mr.  Bates. 

1265.  Do  you  attend  or  take  any  interest  in 
political  meetings? — Not  as  a  newspaper  pro- 

Srietor,  but  as  a  citizen  I  do,  certainly.     It  is  a 
uty  of  citizenship. 

1266.  You  have  known,  I  suppose,  people 
brought  to  such  meetings  for  the  express  pur- 
pose of  making  statements  which  a  man  of  sub- 
stance dare  not  make  ? — That  would  import  per- 
haps a  privity  on  my  part  which  certainly  never 
existed.  The  suspicion  has  been  very  strong, 
but  it  has  never  been  more  than  suspicion  on  my 
part. 

1267.  But  you  have  had  strong  suspicions? — 
Yes,  certainly,  and  of  course  I, have  always  sus- 
pected the  other  side. 

1268.  Did  I  understand  you  to  say  that  the 
plaintiff  should  always  be  comnelled  to  deposit 
costs  ? — No  ;  there  is  a  general  law  in  rektion  to 
the  security  for  costs,  and  I  think  that  is  suflS- 
cient  for  the  purpose. 

1269.  Did  I  rightly  understand  you  to  say 
that  you  thought  a  newspaper  proprietor  should 
deposit  actual  money  ? — I  put  it  that  he  should 
deposit  productive  money,  say  Consols,  which 
produce  the  national  rate  of  interest;  and  I 
suggested  that  it  should  be  so  accomplished  as 
that  the  income  of  it  should  naturally  flow  to 
him  until  occasion  arose  for  stopping  it. 

1270.  Could  you  not  suggest  any  other  mode 
of  security  where  the  proprietor  would  not  be 
required  to  invest  500/.  in  consols,  which  he 
perhaps  would  not  like  to  do? — Of  course  there 
is  the  old  system  of  suretyship ;  but  that  is  un- 
satisfactory from  a  public  point  of  view,  because 
no  public  functionaiT  can  properly  be  charged 
with  looking  after  all  the  changes  and  chances 
which  take  place  with  regard  to  sureties.  Per- 
sonal sutetyship,  even  in  actions  where  the 
opposite  party  is  interested  in  inquiring  into  the 
sufficiency  of  the  sureties,  is  in  a  degree  unsatis- 
factory, but  in  a  public  matter  I  think  it  is  very 
unsatisfactory,  in  a  general  way,  where  bonds 
are  given  for  Customs  duties,  and  so  on,  they  are 
registered  as  CroMm  debts,  which  may  answer  in 
the  case  of  the  Customs,  but  I  do  not  think  it  is 
desirable  in  regard  to  newspapers. 

1271.  I  think,  upon  the  whole,  the  Committee 
may  understand  that  you  are  of  opinion,  as 
a  newspaper  proprietor,  that  you  and  all  other 
newspaper  proprietors  should  be  responsible  for 
anything  that  appeared  in  your  paper  which  was 
slanderous? — Certainly,  subject  to  a  remedy 
over,  against  the  slanderer. 

Chairman. 

1272.  Tou  confine  your  proposition  that  the 
newspaper  should  be  only  liable  as  for  slanderous 
matter  to  fair  and  accurate  and  bond  /frf^  reports 
t>f  meetings  ? — Certainly. 

Mr.  Bristowe. 

1273.  The  Bill  only  goes  that  extent?— Yes, 
that  is  what  is  in  my  mind,  I  do  not  go  outside  of 
those  limits. 

0.123. 


Mr.  Bates, 

1274.  It  does  not  refer  to  what  an  editor  may 
write  in  his  leading  articles? — No ;  the  proposed 
amendment  does  not  go  to  those  general  matters, 
as  I  understand. 

Mr.  Gregory . 

127d.  But  so  long  as  the  speaker  confines  him- 
self to  saving  what  is  libellous,  and  the  news- 
paper confines  itself  to  reporting  what  is  libellous, 
there  would  be  no  remedy,  according  to  you  ? — 
Yes. 

1276.  As  I  understand,  if  the  words  are 
slanderous  then  there  is  a  remedy ;  but  if  they 
are  merely  libellous,  and  not  glanderous,  then 
there  is  no  remedy;  is  that  so? — Where  they 
would  be  libellous  as  published,  I  would  make 
them  slander. 

Mr.  Courtney. 

1277.  Even  though  they  are  not  slander  as 
spoken  ? — No.  I  do  not  extend  the  remedy  of 
the  public.  If  as  uttered  they  would  be  slander 
they  should  remain  slander ;  but  if  uttered  and 
published  they  would  be  libellous,  they  should 
not  have  the  character  of  libel  if  spoken  and 
published  under  the  circumstances  referred  to  in 
this  clause  ;  but  they  should  rest  only  upon  the 
law  of  slander,  and  not  being  slanderous  as 
uttered  they  should  be  neither  slanderous  nor 
libellous  at  law. 


Mr.  Flux. 

30  July 
1879. 


1278. 


Mr.  Gregory. 
In  fact,  there  would  be  no  remedy  then 


in  case  the  man  confined  himself  to  libel? — Cer- 
tainly. 

Chairman. 

1279.  That  is  to  say,  if  the  libel  was  not 
slander,  and  any  newspaper  printed  words  which 
would  be  mere  abuse  or  ridicule,  but  which 
would  not  be  slanderous,  the  newspaper  would 
not  be  responsible  ? — Certainly  ;  because  I  take 
it  that  the  newspaper  is  performing  in  that  re- 
speet  the  function  of  passing  on  the  words ;  it 
does  not  originate  the  words. 

Mr.  Gregory. 

1280.  Supposing  that  a  man  were  accused  of 
conjugal  infidelity,  for  instance ;  it  would  be 
libel,  would  it  not? — I  am  not  sufficiently 
familiar  with  the  subject  to  say  whethe/  it  would 
or  not. 

1281.  It  would  not  be  slander? — That,  again, 
I  should  not  like  to  say. 

1282.  It  is  not  a  criminal  offence,  and  it  does 
not  injure  him  in  his  business  ? — On  any  ques- 
tion of  what  was  libelloiis  or  slanderous,  1  fehould 
go  to  counsel. 

1283.  You  will  admit  that  a  man  may  go  very 
far  in  abuse  of  another,  and  may  yet  confine  him- 
self within  the  limits  of  libel  ? — Certainly. 

1284.  And  for  that  you  would  afford  no 
remedy  ? — I  should  treat  that  as  vapouring  at  a 
public  meeting. 

1285.  You  propose  in  tlie  case  of  slander  to 
make  the  speaker  liable  as  well  as  the  publisher, 
I  think?— Yes. 

1286.  And  to  make  him  a  co-defendant,  in  fact ; 
vou  would  consolidate  the  action  against  both  ? — 
1  would  either  make  him  a  co-deiendant,  or  he 
shquld  be  brought  in,  under  the  process  which  is 
permitted,   by  the   original    defendant ;    I   can 

I  imagine 
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Mr.  Gregory — continued, 
imagine  that  the  slanderer  may  not  be  found  by  the 
plaintiff ;  in  such  a  case  the  plaintiff  should  not 
be  without  a  remedy ;  he  should  be  at  liberty  to 
sue  the  paper,  but  the  paper  when  sued  should 
be  at  liberty  to  join  the  slanderer  if  it  could  find 
him. 

1287.  What  would  be  your  evidence  as  against 
a  speaker  ? — The  same  as  that  which  would  be 
necessary  to  found  an  action  against  him  alone. 

1288.  But  I  am  contemplating  either  the  one 
or  the  other  ? — I  do  not  see  that  there  should  be 
any  difference. 

1289.  But  you  do  not,  as  a  matter  of  fact, 
bring  actions  against  the  speaker  now,  you  bring 
them  against  the  publisher ;  how  would  you 
proYC  the  words  ? — fey  one  who  heard  them,  or 
by  one  who  reported  them. 

1290.  That  is  to  say,  you  would  have  one  per- 
son, or, it  might  be  two  persons,  deposing  to  the 
words  spoken,  and  you  would  be  liable,  would 
you  not,  to  have  half-a-dozen  on  the  other  side 
either  saying  that  they  were  not  spoken  or  that 
they  were  qualified  ? — The  onus  of  proof  rests 
upon  the  plaintiff 

1291.  In  case  of  publication,  there  is  the  pub- 
lication to  speak  for  itself,  and  there  is  no  doubt 
about  the  words  ? — No. 

1292.  But  when  you  come  to  words  spoken, 
does  it  not  occur  to  you  that  there  would  be  very 


Mr.  Gregory— continued. 

great  difficulty  in  the  proof  of  them? — ^There 
may  be  difficulty,  but  the  newspaper  proprietor 
should  be  careful  to  possess  proof. 

Chairman. 

1293.  But  as  I  understand,  it  would  not  be 
necessary  for  the  plaintiff  in  the  action  to  prove 
that  anyone  spoke  the  words;  it  would  be 
necessary  for  the  newspaper  proprietor  to  prove 
it,  and  have  his  remedy  over  ? — Certainly. 

Mr.  Gregory. 

1294.  You  do  not  throw  it  upon  the  plaintiff 
to  join  the  speaker  in  the  action  ? — Not  unless  he 
presses  the  speaker  for  separate  damages. 

1295.  He  would  go  against  the  proprietor  ? — 
Yes. 

1296.  With  respect  to  this  registration  of  pro- 
prietorship, you  propose  that  one  or  more  per- 
sons should  be  registered,  I  think,  and  not  the 
whole  ? — Yes. 

1297.  I  presume  the  persons  so  registered 
would,  for  the  purposes  of  damages,  represent  the 
property,  would  they  not  ? — If  property  there  be. 

1298.  If  the  newspaper  in  respect  of  which 
they  were  registered  was  a  property,  the  regis- 
tration of  one  or  more  of  the  proprietors  would 
be  sufficient  to  bind  the  property,  in  case  of  an 
adverse  verdict? — Certainly. 
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fp^ednesdt^y  6th  August  J  879. 


MEMBERS  PRESENT  : 


Mr.  Attorney  Greneral. 
Mr.  Bates. 
Mr.  Bristowe. 


Mr,  Gregory. 
Mr.  Hutohinson. 
Mr,  Rodwell. 


Mr.  attorney  GENERAL,  in  the  Chair. 


Mr.  John  Hollams,  called  in ;  and  Examined. 


Chairman. 

1299.  You  are  a  Solicitor  in  practice  in  the 
City,  are  you  not  ? — I  am. 

1300.  Would  you  give  us  the  name  of  your 
firm  ?-^Hollam8,  Son,  and  Coward. 

1301.  You  have  been  in  practice  a  great 
number  of  years,  I  believe  ? — les,  for  34  years. 

1302.  I  need  hardly  ask  you  whether  your 
practice  is  a  .very  extensive  and  a  very  varied 
one  ? — It  is  a  very  varied  one. 

1303.  I  presume  that  you  have  in  the  course 
of  your  practice  been  engaged  in  many  libel 
cases? — Yes,  many. 

1304.  And  you  have  had  occasion  to  consider 
the  existing  law  of  libel  in  its  operation  ? — Yes. 

1305.  Has  your  attention  been  drawn  to  a 
Bill  which  has  been  introduced  by  the  honour- 
able Member  for  tialifax  to  amend  the  law  of 
libel,  principally  in  relation  to  newspapers,  or 
publications  in  newspapers  ? — It  has. 

1306.  It  seems  to  me  that  the  main  proposi- 
tions of  the  Bill  are  contained  in  Clauses  I,  2, 
and  3 ;  have  you  considered  those  clauses  ? — 
Yes. 

1307.  In  your  opinion  is  it  or  is  it  not  ad- 
visable to  provide  that  the  proprietors  and  mana- 

f^ers  and  editors  of  newspapers  shall  not  be  liable 
or  libellous  matter  appearing  in  the  fair  and 
honafde  reports  of  the  proceedmgs  of  those  public 
meetings,  which  are  here  called  repreeentative 
meetings  ? — I  confess  that  I  do  not  understand 
what  is  meant  by  a  meeting  of  a  representative 
character.  In  the  case  of  a  meeting  which  is 
really  a  public  meeting,  such  as  a  meeting  for  the 
election  of  Members  of  Parliament,  I  should  say 
that  a  newspaper  proprietor  ought  not  to  be  sub- 
ject to  action  for  what  he  bond  fide  reports  as 
having  taken  place.  But  this  seams  to  me  to  be 
very  ambiguous  language  ;  it  might  extend,  pos- 
sibly, to  meetings  of  creditors  under  the  Bank- 
ruptcy Act,  or  to  meetings  of  companies  under 
the  Companies*  Acts.  At  those  meetings  it  is 
essential  that  there  should  be  the  freest  discus- 
sion, and  it  is  most  important  and  natural  that 
observations  sho|ild  be  made  which  would  come 
within  the  law  of  libel  as  to  the  pecuniary  cir- 
cumstances, and  otherwise  as  to  the  competency 
of  individuals. 
0.123 


CAatrman— -continued. 

1308.  That  is  to  say,  observations  which  when 
printed  and  published  would  be  libellous  ? — Un- 
doubtedly ;  because  at  meetings  of  creditors  and 
meetings  of  companies  it  certainly  occurs  that 
a  discussion  takes  place  as  to  the  solvency  of  a  par- 
ticular mercantile  firm ;  and  it  might  be  ex- 
tremely disastrous,  and  would  be  clearly  libel- 
lous, if  that  were  published. 

1309.  You  do  not  know  yourself  how  meetings 
of  a  representative  character  would  be  defined,  or 
what  is  the  meaning  of  the  expression  used  in  the 
Bill,  **  any  meeting  of  a  representative  charac- 
ter ?"— No,  I  do  not  at  all. 

1310.  But  take  a  'political  meeting,  a  meet- 
ing, if  you  choose,  at  the  time  of  an  election ;  in 
such  a  case  as  that,  if  the  newspaper  published 
matter  which  was  libellous,  but  which,  neverthe- 
less, was  a  fair  and  correct  report  of  the  proceed- 
ings of  the  meeting,  do  you  think  that  a  news- 
paper proprietor  or  publisher  should  be  free  from 
liability  ?— I  think  he  should. 

1311.  Upon  what  grounds  do  you  base  that 
opinion  ? — ^Because  I  think  that  it  is  merely  one 
mode  of  making  public  that  which  was  already 
public.  If  a  meeting  is  attended  by,  say  500  or 
5,000  persons,  and  it  takes  place  m  their  pre- 
sence, there  is  so  much  pumicity  that  there  is 
practically  no  harm  in  the  proceedings  of  that 
meetmg  being  recorded  in  the  newspapers. 
Where  the  public  have  free  right  of  admission  it 
seems  to  me  that  those  who  do  not'  attend  are 
reasonably  entitled  to  as  much  information  as 
those  who  do  attend. 

1312.  But  at  such  a  meeting  statements  may 
be  made  which  are  not  slanderous,  but   which 

•may  become  libellous  when  printed  and  pub- 
lished ? — I  assume,  of  course,  tnat  such  observa- 
tions are  only  published  as  the  report  of  a  speech 
made  ;  and  those  who  read  the  newspapers  can 
judffe  of  the  weight  which  ought  to  be  attached 
to  them. 

1313.  I  do  not  know  whether  you  have  any 
observation  to  make  upon  Clause  2  of  the  Bill, 
which  provides  that  in  reply  to  the  defence  which 
may  be  set  up  imder  Clause  1,  the  plaintiff  or 
prosecutor  may  prove  that  the  defendant  declined 
or  omitted,  when  required  so  to  do,  to  publish  in 
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...^^    '     his  newspaper  an  explanation  or  contradiction  of 
6  August     the  alleged  libel?— It  never  seenls.to  me  that 

1879.  explanations  or  apologies  are  quite  satisfactory; 
they  do  not  remove  the  evil  which  the  injured 
man  has  sustained.  It  may  sometimes  be  the 
only  mode  of  redress,  but  it  cannot  be  considered 
as  curing  the  evil.  It  is  a  great  misfortune  to  a 
private  individual  to  have  his  name  dragged 
before  the  public ;  and  it  is  poor  consolation  a 
day  or  two  afterwards  to  see  a  paragraph  saying 
that  the  previous  statement  was  not  true.' 

1314.  By  Clause  3  of  this  Bill  it  is  proposed 
to  make  the  speaker  at  a  public  meeting  liable, 
as  I  understand  it,  in  the  same  way  as  he  would 
have  been  if  he  had  authorised  the  publication  of 
his  speech ;  have  you  any  remark  to  make  upon 
that? — There,  again,  that  may  be  extremely 
objectionable  if  uie  expression  "  meetings  of  a 
representative  character  "  extends  to  meetingfl  of 
the  kind  to  which  I  referred  just  now.  It  seems 
to  me  to  be  very  much  open  to  doubt  whether  for 
something  said  in  the  heat  of  a  speech  a  man 
ought  to  be  subject  to  the  extreme  penalties  of 
the  law  of  libel.  If  he  says  anvthing  actually 
vindictive  or  malicious  it  might  be  another 
thin^ ;  but  probably  few  men  at  an  election  or  a 
political  meeting  avoid  transgressing  the  law  of 
libel. 

1315*  A  man  may,  in  making  a  speech,  say  a 
great  many  disagreeable  things,  and  a^eat  many 
malignant  things,  which  would  not  be  slander- 
ous?— Precisely. 

1316.  Of  course  if  he  utters  slanderous  words 
then  he  is  liable  to  an  action  and  may  be  made 
responsible ;  but  if  he  utters  words  which  are  not 
slanderous,  do  you  think  he  ought  to  be  liable, 
supposing  that  those  words,  when  published, 
would  be  libellous  ? — I  think  not. 

1317.  That,  I  think,  is  the  proposition  which 
is  contained  in  Clause  3  ? — Yes.  I  need  hardly 
remind  you  that  the  Bill  seems  to  have  been 
prepared  without  reference  to  the  Judicature 
Act,  because  it  speaks  of  pleadings. 

1318.  That  seems  to  be  so ;  I  imagine  that  this 
Bill  was  drafted  before  the  Judicature  Act :  but 
all  reference  to  the  pleadings  mieht  be  easily 
expunged,  and  the  necessary  Sterations  made  ? — 
Yes.  Then  it  deals  inconsistently  with  the  pro- 
visions of  the  Judicature  Act  as  to  costs,  wmch, 
as  I  need  not  remind  you,  are  now  entirely  at  the 
discretion  of  the  judge.  It  would  be  legislating 
in  the  opposite  direction  to  again  impose  a 
restriction  upon  the  judge  in  that  respect. 

1319.  A  judge  now,  under  the  Judicature  Act, 
has  complete  power  over  the  costs  ? — He  has  now 
complete  power  over  the  costs,  and  this  would 
fetter  that  power. 

1320.  He  can  decide  whether  the  defendant 
shall  pay  anv  costs ;  in  fact  he  can  do  what  he 
likes  about  the  costs  ? — Yes,  but  this  would  fetter 
that  power. 

1321.  It  has  been  decided,  has  it  not,  that  if 
the  judge  gives  no  direction  with  regard  to  the 
costs,  practically  what  we  may  call  the  old  law, 
prevails  ? — Yes. 

1322.  Still  although  that  is  so,  the  judge  has 
complete  control  over  the  costs,  and,  if  he  thinks 
that  an  action  is  brought  against  the  publisher  of 
a  newspaper  which  ought  not  to  be  Drought,  he 
may  deprive  the  plaintiff  of  his  costs,  although  he 
may  obtain  a  verdict? — Precisely. 

1323.  There  was  an  instance  of  that  the  other 


Chairman — continued. 

day,  I  think,  in  the  case  of  D' Avigdor  v.  Labou- 
chere? — Yes,  and  the  Court  of  Appeal  has 
recently  decided,  if  I  recollect  aright,  that  the 
judge  may  order  a  successful  plaintiff  to  pay 
costs. 

1324.  It  is  proposed  by  Clause  4  that  ^^in  aU 
actions  for  libel  the  defendant  shall  be  at  liberty 
to  pay  into  court  a  sum  of  money  by  way  of 
amends  for  the  injury  sustained  by  the  publica- 
tion of  such  libel,  and  such  payment  into  court 
shall  have  the  same  effect  and  be  subject  to  the 
same  rules  and  regulations  as  payments  of  money 
into  court  in  other  personal  actions;"  do  you 
think  it  would  be  desirable  to  provide  that  money 
may  be  paid  into  court  in  the  case  of  an  action 
for  libel  ? — I  was  under  the  impression  that  under 
the  Judicature  Act  it  was  impossible.  I  do  not 
recollect  an  exception. 

1325.  An  action  for  libel  is,  I  suppose,  very 
frequently  brought  for  the  purpose  of  vindicating 
the  character  of  the  person  who  is  libelled;  suppos- 
ing that  a  person's  character  has  been  assailed  in 
the  public  prints,  and  that  an  action  is  brought  for 
the  purpose  of  vindicating  his  character,  then 
we  will  sny  10  /.  is  paid  into  court,  I  suppose 
the  effect  of  that  would  be  that,  unless  he  re- 
covered more  than  10  /.,  the  plaintiff  might  be 
saddled  with  the  costs  of  the  action  ? — Yes ;  then 
probably  the  jury,  if  they  thought  it  was  a  case 
m  which  the  plaintiff  was  aggrieved,  would  settle 
that  by  giving  more  than  the  10  /. 

1326.  That  is  to  say,  if  the  jury  knew  what 
amount  would  carry  the  costs ;  but  unfortunately 
they  do  not  always  know  that? — The  plaintiff 
pursues  a  civil  remedy  and  demands  damages, 
and  it  seems  to  me  somewhat  unreasonable  to 
make  an  exception  in  the  case  of  libel,  and  to  say 
that  you  shall  not  tender  him  compensation  at  the 
earliest  stage. 

1327.  Then  your  view  is  that  you  should  place 
actions  for  libel  on  the  same  footing  as  other 
actions  ? — Yes,  I  think  so,  as  regards  compensa- 
tion ;  let  them  pay  into  court. 

1328.  It  has  been  suggested  in  the  course  of 
this  inquiry  that  it  would  oe  proper  to  enact  that^ 
there  should  be  no  criminal  prosecutions  for  libel, 
but  that  the  remedy  should  oe  a  civil  one,  and  a 
civil  one  only ;  have  you  considered  that  ques- 
tion ? — Yes,  I  think  that  that  change  would  not 
do,  because  very  often  libels  are  really  in  the 
nature  of  a  crime.  Probably  nothing  varies  more 
than  libel.  A  lib^l  may  be  committed  by  a  man, 
and  no  one  will  think  the  worse  of  him ;  but  a  libel 
may  be  committed  vindictively,  and  from  the  very 
worst  motives.  In  the  latter  case  it  is  more  likely 
to  be  done  by  a  man  who  would  not  be  in  a  posi- 
tion to  pav  damages,  and  there  is  no  protection 
in  cases  ot  that  kind  if  the  criminal  responsibility 
is  abolished. 

1329.  Of  course  under  the  existing  law  there 
is  criminal  responsibility ;  a  man  may  be  pro- 
ceeded against  by  criminal  information,  or  he  may 
be  indicted  by  the  person  whom  he  has  wronged ; 
in  case  of  an  indictment,  do  you  think  there  should 
be  any  provision  for  saddling  the  plaintiff  with 
the  costs,  supposing  that  he  does  not  succeed  ? — I 
think  so. 

1330.  I  think  that  in  the  Criminal  Code  which 
was  introduced  this  year,  but  which,  unfortu- 
nately, has  not  been  passed,  there  is  a  provision 
of  that  kind  with  regard  to  all  indictments,  giving 
a  power  to  award  costs  against  the  prosecutor? — 

Yes, 
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Yes,  I  tbink  it  is  quite  right.     Of  course,  the 
power  should  be  in  the  judge. 

1331.  On  the  other  hand,  he  has  power  to 
make  the  defendant  pay  the  costs,  supposing 
that  he  is  convicted  ? — Certainly. 

1332.  Bo  you  think  tiiat  is  a  good  provision? 
— Certainly,  I  think  so. 

1333.  Do  you  think  that  such  a  provision 
should  be  a  general  one,  applicable  to  all  indict- 
ments, and  not  simply  confined  to  indictments 
for  libel? — Perhaps  a  little  more  consideration 
is  needed  as  to  whether  it  should  be  extended  to 
indictments  for  murder,  and  cases  of  that  kind, 
in  which  the  public  are  more  immediately 
interested.  I  do  not  think  ibyself  that  there 
would  be  any  practical  danger  in  extending  it  to 
all  cases,  because  I  think  that  may  fairly  be  left 
in  the  hands  of  the  judge. 

1334.  You  think  it  would  be  a  fair  pro- 
vision, at  all  events,  with  regard  to  such  inaict- 
ments  as  indictments  for  libel? — I  think  so,  cer- 
tainly. 

1335.  It  has  been  suggested  that,  in  the  case 
of  an  action  brought  against  the  proprietor  or 
publisher  of  a  newspaper,  for  libellous  matter 
contained  in  his  paper,  the  plaintiff  ought,  in  all 
cases,  to  give  security  for  costs ;  have  you  any 
view  upon  that  subject  ? — I  see  no  reason  why 
an  exception  should  be  made  in  an  action  for 
libel.  In  any  other  action,  the  plaintiff  is  not 
bound  to  give  security  for  costs. 

1336.  I  suppose  there  are  a  good  many  what 
one  may  call  speculative  actions  for  Ubel? — I 
should  have  thought  there  were  not  so  many 
actions  of  that  kind  for  libel,  as  there  are  against 
railway  companies. 

1337.  There  are  a  great  many  speculative 
actions  of  all  sorts  ? — Ot  all  sorts. 

1338.  You  do  not  see  any  reason  why  th^re 
should,  in  that  respect,  be  exceptional  legisla- 
tion in  the  case  of  libel  ? — No ;  but  I  think  it  is 
well  worthy  of  consideration  whether  there 
should  not  be  some  provision  giving  a  discre- 
tionary power  to  the  judge,  in  the  case  of  specu- 
lative actions,  to  require  security  for  costs,  unless 
a  prima  facie  case  can  be  shown. 

1339.  The  only  power  at  present,  if  I  recol- 
lect rightly,  is  that  where  the  judge  is  satisfied 
that  the  plaintiff  will  not  be  liable  to  pay  the 
costs  of  the  proceedings,  if  he  does  not  succeed, 
the  judge  may  order  the  case  to  be  tried  in  the 
county  court  ? — Yes  ;  but  that  is  not  a  very 
satisfactory  method,  because  die  defendant,  if  it 
is  to  be  tried,  may  not  desire  it  to  go  to  the 
county  court.  The  objection,  no  doubt,  at  all 
these  preliminary  inquiries  is,  that  they  cost 
money,  and  that  it  frequently  drifts  into  a  preli- 
minary hearing  of  the  case. 

1340.  You  mean,  that  the  application  to  the 
judge  to  order  that  the  case  shall  be  tried  in  the 
county  court,  supposing  that  the  plaintiff  cannot 
give  security  for  costs,  becomes,  in  fact,  a  species 
of  trial  ?— Yes,  verj'  often. 

1341.  The  judge  goes  into  the  whole  matter, 
and  time  is  wasted,  and  money  too  ?-^ Yes, 
those  applications  often  cost  a  great  deal  of 
money. 

1342.  Have  you,  in  your  experience,  found 
that  it  is  diflScult  to  prove  the  publication  of 
newspapers,  periodicals,  and  so  on,  in  which 
libellous  matter  appears  ? — Yes,  very  difficult. 

1343.  It  has  been  rendered  more  difficult,  has 
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it  not,  by  a  recent  alteration  of  the  law  ? — Yes ; 
practically,  one  is  driven  sometimes  to  sue  the 
wrong  man,  knowing  that  one  is  suing  the  wrong 
man."! 

1344.  Will  you  explain  that  ? — I  mean,  that 
you  cannot  find  out  who  the  really  responsible 
man  is,  and  you  are  compelled  to  sue,  perhaps, 
some  printer,  or  some  one  who  you  know  is  not 
the  real  culprit,  but  against  whom  you  can  make 
B,prim&  facie  case. 

1345.  You  can  make  a  prif^d  facie  case,  but 
having  made  a  prima  facie  case,  what  is  the 
result? — The  course  generally  pursued  is  to 
send  to  buy  a  newspaper*  Then  the  man  who 
sells  you  the  newspaper  is,  no  doubt,  responsible* 
He  is,  probably,  quite  innocent,  but  if  you  can- 
not get  behind  him,  you  are  obliged  to  make  him 
the  defendant. 

1346.  He  is  probably  quite  innocent,  or  inno- 
cent in  a  sense,  at  all  events^  and,  perhaps,  not 
quite  solvent? — I  have  met  with  that  several 
times.  He  is  a  most  unsatisfactory  defendant  in 
every'  way,  because  his  status,  and  the  whole 
circumstances,  are  such  as  rather,  perhaps,  to 
create  a  feeling  of  commiseration  on  his  side  on 
the  part  of  the  jury,  which  is  very  disadvan- 
tageous to  the  plaintiff. 

1347.  He  may  be  a  little  greengrocer,  foi^ 
example,  who  sells  vegetables  and  newspapers  ; 
it  would  not  be  very  desirable  to  proceed  against 
him  ? — ^I  was  not  so  much  contemplating  buying 
a  newspaper  at  one  of  those  stalls,  as  that  the 
printer,  wjo  actually  prints  these  papers,  is  very 
often  a  man  in  a  very  small  way  of  .business,  and 
a  very  unsatisfactory  man  to  deal  with  as  a 
defendant. 

1348.  Then,  supposing  that  a  gross  libel 
appears  in  one  of^  the  newspapers  (I  am  not 
talldng,  of  course,  about  high-class  newspapers), 
and  you  want  to  proceed  against  the  proprietor, 
you  have  no  means  of  ascertaining  who  he  is  ? — 
None. 

1349.  You  cannot  interrogate  him,  because  he 
refuses  to  answer  on  the  ground  that  he  will 
criminate  himself;  so  that  you  have  no  means  at 
all,  in  an  ordinary  case,  of  ascertaining  who  the 
proprietor  is  ? — No,  although  you  know  who  he 
is  perfectly  well. 

1350.  But  you  cannot  get  such  a  proof  of  the 
fact  as  will  satisfy  a  court  of  justice  ? — No ;  you 
know  who  he  is,  you  know  his  motive,  you  know 
he  is  malicious ;  out  you  cannot  get  the  requisite 
evidence,  and  you  are  obliged  to  sue  the  wrong 
man. 

1351.  Is  one  of  the  results  of  that,  probably, 
that  when  you  sue  the  wrong  man,  you  get  a 
smaller  amount  of  damages  Y — Yes,  and  it  is 
altogether  very  unsatisfactory. 

1352.  Could  you  suggest  any  remedy  for  this 
evil  ? — Yes  ;  it  seems  to  me  that  there  ought  to 
be  at  least  one  registered  proprietor  who  should 
be  responsible. 

1353.  Then  in  the  case  of  every  newspaper  in 
the  country,  you  would  have  some  one  person 
registered  who  would  be  responsible? — Yes; 
and  who  should  be  a  substantial  person. 

1354.  Would  you  require  any  caution  money, 
as  I  think  it  has  been  called  ? — As  you  are  aware, 
there  used  to  be  two  sureties,  but  I  doubt  very 
much  whether  it  would  not  be  going  too  far  to 
revert  to  that.    It  woiJd  answer  if  you  had  a 
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band  Jide  lu)a8ehoIdery  or   a  person   bond  fide 
resident  in  this  country. 

1355.  You  would  require  a  person  of  sub- 
stance ? — Yes,  a  person  of  fair  substance. 

1356.  How  would  you  ascertain  whether  he 
was  a  person  of  fair  substance  or  not  ? — I  doubt 
if  you  could  make  it  a  condition  that  only 
wealthy  men  are  to  publish  newspapers ;  I  think 
the  public  must  take  their  chance  as,  with  every 
one  else,  who  the  publisher  of  a  newspaper  is ; 
you  cannot  make  it  a  condition  that  he  shall  be 
worth  so  much  money. 

1357.  Would  there  be  any  harm  in  registering 
all  newspaper  proprietors? — Some  newspapers 
are  held  by  joint  stock  companies,  and  it  o^y 
well  be  that  the  proprietor  of  a  certain  share  in 
a  newspaper  takes  no  part  whateyer  in  the 
management. 

1358.  Supposing  that  a  joint  stock  company, 
limited,  is  established  for  the  purpose  of  carrying 
on  a  newspaper,  you  would  then  register  the 
joint  stock  company  ? — No,  1  would  then  register 
someone  as  the  responsible  man  ;  there  would  be 
great  difficulty,  of  course,  with  a  company  ;  a 
company  coula  not  be  made  criminally  respon- 
sible. 

1359.  You  would  have  the  proprietor  registered 
for  the  purpose  of  making  him  both  criminally 
and  civilly  responsible  for  any  libellous  matter 
which  might  appear  in  the  paper  ? — Yes. 

Mr.  Rodwell. 

1360.  You  stated  that  you  thought  that  at 
political  meetings,  or  meetings  at  the  time  of  an 
election,  any  report  of  the  proceedings  which  was 
bond  fide  and  fair  should  be  privileged  ? — I  think 
so ;  I  think  it  is^  unreasonable  to  bring  an  action 
in  such  eases.  These  things  must  necessarily  be 
published  very  hastily,  and  the  outside  public 
who  do  not  attend  the  meeting,  as  I  have  already 
said,  seem  to  me  fairly  entitled  to  be  in  the  same 
position  as  the  hundreds  or  thousands  who  do 
attend. 

1361.  But  you  said  at  the  same  time  that  you 
thought  that  ought  not  to  be  extended  to  com- 
panies meeting,  or  meetings  of  that  character  ? — 
Certainly  not;  I  think  it  is  essential  that  there 
should  be  the  freest  discussion. 

1362.  And    the  reason  you  gave  was  that  a 

Grson's  character  might  be  assailed,  and  he  might ' 
injured  by  the  report  of  such  a  meeting?— 
Yes,  certainly. 

1363.  Why  would  not  the  same  injury  be  done 
to  an  individual  by  the  report  of  a  political  meet- 
ing as  by  the  report  of  another  meeting  ? — Be- 
cause at  the  meeting  of  a  company  or  at  a  meet- 

^  ing  of  creditors  it  is  pertinent  in  nearly  all  cases 
to  discuss  the  pecuniary  position,  or  the  skill,  or 
other  circumstances  (which  might  be  libellous) 
attending  individuals.  It  is  not  so  at  political 
meetings. 

1364.  I  grant  you  that  the  discussion  of  a 
man's  character  might  be  more  apposite  at  a 
financial  meeting  than  it  would  be  at  an  election ; 
but  a  person  might  damage  a  candidate  or  a  sup- 
porter of  a  candidate  very  materially  by  referring 
to  his  financial  position,  or  any  other  defect  in 
the  character  of  the  person  who  was  putting  for- 
ward the  claim  ;  might  not  his  character  be  just 
as  much  affected  by  a  political  speech  as  by  a 
speech  made  at  the  meeting  of  a  company  ? — 
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Such  a  case  is  probably  quite  exceptional ;  a  man 
who  comes  forward  as  a  candidate  knoif  s  that  he 
exposes  himself  to  an  attack  of  that  kind,  and 
probably,  in  nine  cases  out  of  ten,  it  does  no 
harm. 

1365.  You  think  that  a  speech  made  on  a  poli- 
tical occasion  is  not  entitlea  to  the  same  sort  of 
weiffht  ? — I  do  not  think  it  would  do  the  man  who 
was  libelled  much  harm,  or  any  harm  in  nine  cases 
out  often,  unless  there  was  something  very  serious 
to  expose ;  and  if  there  was  he  probably  would 
not  be  a  candidate. 

1366.  A  very  noted  case  occurred  some  time 
ago :  the  late  Member  for  Norwich  was  a  man 
engaged  in  commerce ;  such  things  mi^t  have 
been  said  at  the  election  at  Norwich  when  he  was 
on  his  canvass  there  as  might  have  been  very 
prejudicial  to  him  as  a  man  of  business,  and  migbt 
nave  affected  him  just  as  much  as  anything  said 
at  one  of  the  meetings  of  his  company  ? — It  is 
very  difficult  to  say  that  those  things  are  not 
properly  said  at  a  meeting.  When  a  man  in 
pecuniary  difficulties  seeks  to  represent  a  consti- 
tuency like  Norwich  ii  may  be  right  that  it 
should  be  known  that  he  is  in  pecuniary  diffi- 
culties. 

1367.  Is  it  not  right  that  the  outside  public 
should  be  informed  as  to  the  position  of  the  parties 
who  take  prominent  parts  as  directors  or  other- 
wise of  such  a  company  ? — Not  that  the  whole 
public  should ;  they  fiave  no  concern  in  the 
matter  at  all.  Again,  it  is  essential  at  these 
meetings  to  give  expression  to  doubts,  and  a  man 
naturally  speaks  without  accurate  knowledge, 
feeling  his  way. 

1368.  You  seemed  to  draw  a  distinction  be- 
tween cases  where  there  was  free  admission  and 
where  it  was  only  a  limited  admission,  as  it  would 
be  in  the  case  of  a  railway  company,  for  instance  ? 
— I  do  draw  a  distinction,  no  doubt. 

1369.  With  regard  to  the  proceedings  of  boards 
of  guardians  and  meetings  of  that  class  which 
have  been  put  forward  before  us'  as  meetings  at 
which  the  reporters  are  entitled  to  the  same 
privileges  as  they  would  be  to  report  judicial 
proceeoings ;  what  is  your  view  with  regard  to 
that  ? — I  am  rather  disposed  to  think  that  they 
ought  to  come  within  the  same  category ;  that  the 
guardians  of  the  poor  ought  to  be  fiee  to  express 
a  bondjide  6pinion  upon  any  subject 

1370.  Therefore  the  public  ought  to  have  the 
benefit  of  their  views? — No,  that  it  should  be 
deemed  a  confidential  meeting. 

1371.  You  seem  to  put  the  free  admission  in 
that  sense  as  a  sort  of  test  ? — Yes,  it  occurs  to  me 
so. 

1372.  In  your  mind  you  draw  a  distinction 
between  a  meeting  which  is  public  and  to  which 
everybody  has  a  right  to  come  as  they  would  to  a 
political  meeting  at  the  time  of  an  election,  and 
those  meetings  which  are  limited  to  the  numbers 
whose  business  and  whose  interest  it  is  to  be 
there  ? — Yes,  but  not  only  on  that  ground,  but 
because  those  who  attend  would  have  a  motive 
and  interest,  and  it  is  desirable  that  they  should 
discuss  such  subjects  and  elicit  information. 
Whereas  no  man  of  right  principles  would  at  a 
public  meeting,  such  as  an  election  meeting,  go 
into  matters  unless  he,  at  all  events,  knew  that 
he  was  speaking  accurately. 

1373.  I  suppose 
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subject  to  the  ex- 


Mr.  Brittowe, 

1373.  I  suppose  all  this  is  sul 
ception  of  express  malice  ? — Yes. 

Mr.  Rodwell. 

1374.  I  understood  you  to  say  that  you  are 
not  quite  satisfied  with  Section  2  as  it  stands? — 
I  do  not  myself  feel  that  apologies  and  explana- 
tions are  very  satisfactory,  because  they  seldom 
completely  remove  the  stains. 

1375.  The  fact  is  that  if  there  was  an  object 
to  be  answered  it  would  have  been  answered  in 
the  first  publication  of  the  slander? — Yes;  I 
apprehend  that  one  does  sustain  considerable 
injury  if  it  is  published  that  he  has  committed 
some  crime  or  offence,  although  the  next  day  it  is 
published  that  it  is  ^ot  true. 

1376.  With  regard  to  the  sections  as  to  specu- 
lative actions^  I  understand  you  to  say  that  you 
would  not  make  any  distinction  in  the  cases 
brought  for  libel  against  newspapers,  because 
there  i^  no  such  provision  made  with  regard  to 
other  actions  which  are  speculative  also  ? — Yes  ; 
I  do  not  see  any  reason  why  there  should  be 
special  legislation  as  to  actions  for  libel.  * 

1377.  But  you  express  also  an  opinion  that  it 
would  be  very  wise  if  some  means  were  taken  to 
guard  against  too  speculative   actions? — I  am 

Juite  aware  that  there  would  be  difficulty  in 
oing  it.  I  should  be  glad  to  see  it  done,  because 
speculative.actions  keep  on  increasing,  and  they 
are  great  evils,  no  doubt;  to  individuals  and  to 
companies ;  but,  on  the  other  hand,  there  is,  no 
doubt,  considerable  difficulty  in  putting  any 
satisfactory  check  upon  them,  so  as  not  to 
exclude  bond  fide  actions  by  persons  who  are 
poor. 

1378.  You  said  you  thought  that  payinjg 
money  into  court  ou^t  to  be  allowed  m  this 
case,  as  in  others  ? — Where  the  action  is  a  civil 
action  for  damages,  that  is  what  the  plaintiff 
claims ;  and  I  think  the  defendant  ought  to  give 
him  what  he  claims; 

1379.  In  most  of  those  bona  fide  cases  it  is 
mainly  for  the  vindication  of  character,  is  it  not  ? 
— No  doubt. 

1380.  Supposing  that  the  plaintiff  lays  his 
damages  at  100  Z.,  and  the  defendant  pays  50 /• 
into  court,  and  the  plaintiff  is  advised  that  he  is 
running  a  great  risk  in  going  for  more  than  50  /., 
and  he  takes  out  that  50  Z.  in  satisfaction,  he 
merely  gets  his  damages  ;  but  the  outside  world 
knows  nothing  about  any  vindication  of  cha- 
racter ? — He  may  publish  it  if  he  likes  in  any 
way  he  thinks  fit. 

1381.  Supposing  that  the  money  is  paid  into 
court,  and  no  trial  takes  place,  the  whole  thing  is 
sub  sikTitio,  as  it  were,  and  therefore,  so  far  as 
the  vindication  of  character  goes,  he  would  get 
no  redress ;  he  would  get  less  damages  than  lie 
thought,  because  he  would  not  run  the  risk  of 
incurring  farther  costs,  with,  perhaps,  a  verdict 
against  him  ? — But  he  has  voluntarily  sought  his 
remedy  by  civil  action,  and  has  apked  for 
damages,  and  those  damages  he  has  got. 

1382.  But  one  knows  uiat  very  often  it  is  said 
men  do  not  come  for  damages,  but  for  vindication 
of  character ;  and  there  are  cases  in  which  a  rule 
of  criminal  information  could  hardly  be  supported, 
but  where  there  would  be  very  good  ground  for 
a  civil  action ;  in  that  case  a  man  who  felt  him- 
self aggrieved  by  the  libel  might  not  care  about 
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the  money ;  do  you  not  think  that  it  would  work 
rather  hardly  U)r  a  man  who  had  brought  an 
action  to  vindicate  his  character,  that  he  might  be 
thrown  over  by  having  a  certain  amount  of  money 
paid  into  court,  which  he  felt  bound  to  accept ; 
and  then  there  would  be  no  comment  made,  and 
the  public  would  not  know  about  it,  and  he  would 
not  have  vindicated  his  character  ? — On  the  other 
hand,  it  must  be  recollected  that  there  are  many 
actions  nominally  for  libel  where  the  libel  is  not 
a  very  serious  matter. 

1383.  On  the  other  hand,  there  are  a  good 
many  that  are  serious  cases,  are  there  not? — I 
should  think  not  the  majority. 

1384.  Still,  supposing  that  there  were  one 
case  out  of  10,  it  might  operate  hardly  upon  the 
tenth  man  that  he  should  be  told,  '^  Take  your 
money  and  go  "  ? — If  it  is  a  serious  caae,  he  may 
always  end  it,  or  he  goes  on  merely  at  the  risk 
of  costs,  and,  if  it  is  a  serious  case,  he  would 
probably  get  his  costs.  Even  although  the  jury 
might  not  give  more  damages,  I  woum  certainly 
allow  the  judge  to  give  him  his  costs. 

1385.  JBut  it  would  be  an  exception  to  the 
ordinary  rule,  even  now,  under  the  Judicature 
Act? — The  judge  has  discretion,  no  doubt.  No 
judge,  under  ordinary  circumstances,  would  ex- 
ercise a  discretion  so  as  to  give  the  plaintiff  the 
costs,  if  he  got  no  more  damages.  But,  pro- 
bablv,  if  the  judge  was  of  that  opinion,  the  jury 
would  be  of  the  same  opinion. 

Mr.  Hutchinson. 

1386.  I  understand  you  to  say,  that  you  would 
not  conmder  it  judicious  to  abolish  criminal 
proceedings  in  matters  of  libel? — No,  I  think 
not. 

1387.  Are  you  familiar  with  the  law  of  Scot- 
land upon  the  point  ? — No,  not  at  all. 

1388.  Supposing  that  I  were  to  tell  you  that 
there  had  not  been  a  criminal  information  in 
Scotland  for  20  years,  which,  I  believe,  is  the 
fact,  and  that  the  law  in  that  respect  is  regarded 
as  practically  .obsolete,  could  you  show  any 
reason  why  English  newspapers  should  not  be 
treated  upon  the  same  footing  as  Scotch  news- 

Sapers? — I  think  there  would  be  considerable 
anger  in  abolishing  the  criminal  jurisdiction, 
because  there  is  no  doubt  a  disposition  in  the 
present  day  to  rather  publish  scandal,  and  if 
there  is  no  criminal  jurisdiction,  there  is,  practi- 
cally, no  penalty  on  the  class  of  men  who  would 
do  that  You  must  recollect  that  imprisonment 
for  debt  is  at  an  end,  and,  therefore,  it  is  no 
penalty  upon  men  who  have  no  money  and 
cannot  pay  damages. 

1389.  I  do  not  know  whether  you  quite 
gathered  the  drift  of  my  question ;  my  question 
was,  considering  that  criminal  proceedings  for 
libel  are  practically  obsolete  in  Scotland,  and  that 
there  are  in  that  country  very  few  actions  for 
libel,  can  you  tell  me  any  reason  in  your  own 
mind  why  the  conditions  under  which  English 
newspapers  are  published,  differ  so  much  from 
those  in  Scotland  that  the  law  should  be  different 
as  between  the  two  countries  ?  —  I  know  of 
none. 

1390.  You  are  aware  that  the  Bill  does  not 
propose  to  assimilate  the  provisions  of  the  English 
and  Scotch  law  in  that  respect ;  that  it  does  not 
ask  for  absolute  freedom  from  criminal  proceed- 
ings?— That  is  so,  I  believe. 

I  4  1391.  You 
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Mr*  Hutchinson — continued. 

1391.  You  observed  just  now  that  you  were 
averse  to  putting  newspapers  under  exceptional 
lemslation  ;  are  you  aware  that  a  newspaper  pro- 
prietor is  the  only  person  who  is  subjected  to 
provisions  of  exceptional  hardship  in  this  respect ; 
that  he  is  the  only  man  who  is  made  criminally 
responsible  for  the  acts  of  his  servants,  of  which 
acts  he  may  be  unconscious  ? — I  am  not  aware 
that  I  said  that  I  was  not  in  favour  of  anything 
exceptional  as  to  newspapers.  The  circum- 
stances are  exceptional,  and,  to  a  certain  extent, 
legislation  must  oe  exceptional  as  respects  news- 
papers. 

1392.  The  answer  that  you  gave,  was  in  reply 
to  a  question  as  to  whether  a  man  before  be- 
ginning an  action  against  a  newspaper,  should  be 
required  to  show  that  he  could  pay  the  costs  if 
he  was  mulcted? — Yes,  that  he  should  give 
security  for  costs. 

1393.  Are  you  aware  that  a  newspaper  pro- 
prietor is  the  only  person  who  is  liable  to  be  made 
criminally  responsible  for  the  acts  of  his  agent  ? 
— I  should  doubt  whether  that  is  so. 

Chairman. 

1394.  According  to  the  decision  in  the  Queen 
».  Holbrook,  if  that  decision  be  a  good  one,  if 
the  decision  of  the  majority  of  the  court  be  up- 
held, a  newspaper  proprietor  or  publisher  is  not 
responsible  fi)r  the  ci*iminal  acts  of  his  agent  ? — 
Ko. 

Mr.  Hutchinson, 

1395.  Was  that  the  case  which  you  had  in 
your  mind  when  you  gave  your  answer  just  now, 
that  you  should  doubt  whether  the  law  is 
so  or  not  ? — I  had  not  that  case  specially  in  my 
mind. 

1396.  The  judges  in  that  case  differed;  the 
Lord  Chief  Justice  was  on  one  side,  and  Mr. 
Justice  Lush  was  on  the  other? — Jfo,  I  think 
not;  I  think  the  Lord  Chief  Justice  and  Mr. 
Justice  Lush  were  on  one  side,  and  Mr.  Justice 
Mellor  took  the  other  view. 

1397.  Two  judges  took  one  view,  and  two 
judges  took  another,  and  in  the  latest  decision 
the  Lord  Chief  Justice  gives  his  judgment,  that 
the  newspaper  proprietor  is  not  criminally  re- 
sponsible ;  would  you  deem  it  satisfactory,  in  the 
interests  of  the  public  generally,  that  there 
should  be  something  in  the  nature  of  a  declara- 
tory statute  passed,  which  should  give  the  force 
of  law  to  that  interpretation  of  the  law? — I, 
am  not  aware  that  I  quite  assented  to  the  view 
that  you  put,  that  that  is  the  effect  of  the  decision. 
If  1  recollect  the  decision,  it  turned  upon  the 
evidence  in  the  pariicular  case,  that  a  man  who 
had  done  nothing,  and  was  absent,  was  not  re- 
si)onsible  ;  that  was  the  opinion  of  the  majority 
of  the  Queen's  Bench  Division. 

1398.  But  the  question  that  I  have  to  ask  is, 
whether  you  would  deem  it  judicious  that  that 
interpretation  of  the  law  should  be  embodied  in 
a  statute  ? — I  think  that  in  the  case  of  news- 
papers, as  I  said  just  now,  there  should  be  some- 
one who  is  responsible.  I  do  not  think  it  at  all 
necessarily  follows,  that  every  one  who  is  in- 
terested in  the  newspaper  should  be  responsible ; 
but  I  think  the  public  are  fairly  entitled  to  pro- 
tection ;  that  there  should  be  someone  who  can 
be  attacked,  if  any  improper  articles  get  into  the 
paper,     Kow  there  is  great  difficulty  in  knowing 


Mr.  Hutchinson — continued* 
how  to  seek  for  redress,  and,  as  I  said  just  now, 
one  is  constantly  obliged,  practically,  to  attack 
the  wrong  person,  knowing  that  you  are  attacking 
a  man  who  is  not  really  to  blame. 

1399.  A  libel  gets  into  a  newspaper,  and  it  is 
made  the  subject  of  a  criminal  information  ;  the 
proprietor  is  shown  to  have  had  no  cognisance 
whatever  of  its  getting  into  the  paper ;  is  it,  or 
is  it  not,  your  opinion  that  the  proprietors  should 
not  be  liable  to  a  criminal  information  for  an  act 
of  which  he  can  be  proved  to  have  had  no  know- 
ledge ? — I  do  not  think  that  that  alone  ought  to 
free  him.  If  you  take  Section  6  of  the  proposed 
Bill,  the  proprietor  of  a  newspaper  may  be  guilty 
of  the  grossest  negligence  ;  he  may  allow  things 
to  be  written  by  a  pauper,  ur  a  person  out  of  the 
country,  and  inserted  m  the  newspaper,  and  he 
would  not  be  responsible,  and  the  man  libelled 
would  have  no  redress. 

1400.  Then,  in  your  judgment,  the  recent 
decision  to  which  the  Chairman  referred,  should 
not  be  embodied  in  a  statute  ? — Of  course,  that 
to  a  certain  extent  depends  upon  what  construc- 
tion you  put  upon  that  decision.  If  I  recollect 
rightly  it  merely  directed  a  new  trial,  and  was 
based  upon  the  circumstance,  that  in  the  absence 
of  any  evidence  of  interference  in  the  conduct  of 
the  paper,  the  defendants  would  not  be  criminally 
responsible. 

1401.  You  do  not  think  it  expedient  that  it 
should  be  embodied  in  a  statute  ? — No. 

1402.  Now  as  to  another  point,  as  regards  the 
first  clause  in  the  Bill,  which  is  respecting  the 
reports  of  essentially  public  proceedings,  1  un- 
derstood you  to  say,  as  a  general  principle,  that 
reports  of  any  meetings  to  which  the  public  are 
admitted  free,  and  which  they  have  a  right  to 
attend,  ought  to  be  considered  privileged  ?— Yes, 
but  I  would  confine  'that,  of  course,  to  meetings 
legally  held,  such^  as  were  refeiTcd  to,  namely, 
meetings  to  elect  Members  of  Parliament,  or 
meetings  of  that  kind,  which  are  legally  con- 
stituted, and  to  which  the  public  have  free 
access. 

1403.  Have  you  noticed  the  definition  in  the 
Bill  ? — The  definition  is,  "  any  meeting  of  a  repre- 
sentative character."  I  confess  I  do  not  understand 
what  that  means. 

1404.  That  was  the  definition  given  in  1867 
by  the  Attorney  General,  who  seemed  to  attach 
a  very  definite  meaning  to  it  ? — It  is  probably 
my  fault,  but  I  do  not  understand  the  meaning. 

1405.  That  is  Sir  John  Rolfs  phrase,  who 
possibly  may  have  been  mistaken,  but  who 
thought  it  an  adequate  definition,  in  addition  to 
all  me  other  definitions  whiljh  are  given,  *^a 
meeting  lawfully  assembled  for  a  lawful  purpose, 
to  which  reporters  are  admitted  "  ? — As  I  say,  I 
do  not  understand  whether  it  is  contemplated 
that  this  definition  should  include  meetings  of 
railway  companies  or  not. 

1406.  With  regard  to  the  meetings  of  boards 
of  guardians,  local  boards,  school  boards,  over- 
seers, and  all  the  other  forms  of  local  self-govern- 
ment, would  you  conaider  that  the  reports  of 
such  meetings  in  newspapers  should  be  privi- 
leged?— No,  I  think  not,  because,  as  I  have 
already  stated,  it  seems  to  me  essential  that  at 
meetings  of  that  kind  there  should  be  no  check 
to  free  discussion,  and,  of  course,  the  effect  of  this 
Bill  would  be  to  check  free  discussion,  and  a  man 
would  have  to  be  very  cautious  what  he  said  at  a 
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meeting  of  guardians,  or  at  a  meeting  of  a  com- 
pany ;  he  might  libel  the  builder,  or  the  engi- 
neer, or  the  architect,  or  50  different  people, 
by  finding  fault  with  something  that  has  been 
done. 

1407.  But  you  said  that  in  cases  where  the 
f  whole  public  were  interested,  that 'portion  of  the 

public  who  were  not  present  ought  to  be  put  in 
precisely  the  same  condition  as  the  persons  who 
were  there,  and  you  gave  that  as  a  reason  why 
reports  should  be  privileged,  because  it  is  a 
matter  in  which  the  entire  public  have  an  in- 
terest ;  now  here  are  these  representative  bodies, 
boards  of  guardians,  in  which  the  whole  body  of 
ratepayers  are  interested,  school  boards,,  local 
boards,  and  all  the  rest  of  it ;  can  you  point  out 
any  essential  difference  between  meetings  of 
those  public  bodies  and  political  meetings  in 
respect  to  the  public  not  being  interested  ? — 
Yes,  because  I  think  that  at  meetings  of  that 
kind'  it  is  frequently  necessary  to  inquire  into 
the  character  and  circumstances  of  another  per- 
son, and  it  is  essential,  when  that  is  so,  that  that 
should  be  done  with  perfect  freedom  of  discus- 
sion. At  political  meetings  it  is  no  part  of  the 
ordinary  course  of  proceedings  to  go  into  such 
matters;  if  they  are  introduced  primd  facie  they 
are  introduced  vindictively,  or  under  exceptional 
circumstances. 

1408.  Have  you  found  in  your  experience 
that  inquiry  into  private  character  frequently 
forms  part  of  the  proceedings  of  those  local  re- 
presentative bodies  ?  —  I  cannot  tell  you  from 
personal  experience  about  boards  of  guardians 
and  meetings  of  that  kind ;  but  certainly  as  to 
meetings  of  creditors  and  meetings  of  public  com- 
panies it  is  the  case  constantly. 

1409.  You  have  not  found  it  within  your  ex- 
perience that  inquiries  into  private  character 
form  part  of  the  routine  investigation  of  the 
meetings  of  representative  bodies? — I  have  no 
experience  of  the  meetings  of  boards  of  guardians 
or  meetings  of  that  class. 

1410.  Supposing  a  meeting  of  a  public  com- 
pany to  which  reporters  were  not  only  admitted 
but  invited;  in  that  case  it  being  a  question  of 
great  public  interest  from  the  very  fact  of  the 
reporter  being  invited,  do  you  think  the  news- 
paper proprietor  should  still  be  liable  to  pro- 
ceedings lor  libel  ? — I  think  so.  If  you  take 
meetings  of  railway  companies  and  meetings  of 
that  kind,  it  is  desirable  that  there  should  be  free 
discussion,  and  you  check  free  discussion  if  you 
expose  a  man  who  finds  fault,  to  an  action  for 
libel. 

1411.  Even  although  publicity  should  have 
been  invited  ? — Even  although  publicity  should 
have  been  invited. 

Mr.  Bristowe. 

1412.  I  suppose  that  in  speaking  of  meetings 
of  boards  of  guardians  and  local  boards,  what  you 
have  in  your  mind  is  a  question  like  this :  per- 
haps there  is  a  contract  out,  and  four  or  five 
people  have  sent  in  tenders,  and  some  of  the  parties 
present  may  say,  "  Well  I  do  not  think  that  is  a 
substantial  man  "  ? — Yes,  precisely ;  or  if  an  ar- 
chitect neglected  his  duty  m  building,  they  might 
say,  ^^  It  is  badly  constructed ;  he  is  an  incom- 
petent man,  and  we  ought  not  to  employ  him 
any  more." 
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1413.  You  would  consider  that  such  an  idea  

being  in  the  mind  of  one  of  the  members  of  the     q  August 


Mr. 
HoUatns. 


board  it  is  his  duty  to  express  it  ? — No  doubt. 

1414.  And  you  think  it  would  be  a  detriment 
to  the  public  weal  that  it  should  not  be  said  ? — 
Yes,  and  that  is  where  I  make  a  distinction  be- 
tween the  two  classes  of  meetings. 

1415.  As  to  questions  of  char^ter  and  damages, 
I  suppose  what  you  mean  is  this :  that  in  matters 
of  libel  a  person  may  recover  damages  and  yet 
not  quite  clear  his  character,  but  there  is  some- 
thing further  necessary  beyond  that  ?  —  No 
doubt. 

1416.  Supposing  that  Clause  4  of  this  Bill 
were  sustained  by  the  Legislature,  would  it  not 
meet  your  view  to'  say  that  in  every  case  the 

Eayment  of  the  sum  of  money  into  court  should 
e  published  in  the  offending  paper? — As  I  have 
already  said,  I  do  not  think  apologies  are  satis- 
factory; they  do  not  remove  the  root  of  the  evil, 
and  especially  the  course  now  suggested  would 
be  long  after  the  mischief  was  done. 

1417.  But  as  far  as  it  goes  it  would  be  an  im- 
provement that  it  should  be  a  compulsory  part 
of  the  order  that  if  he  paid  money  into  court  he 
should  publish  such  a  fact  ? — It  is  a  matter  of 
duty,  but  I  should  think  it  ought  to  be  the  rule 
that  the  plaintiff  should  be  at  liberty  to  publish 
It  in  any  way  he  thought  fit  at  the  expense  of  the 
defendant.  It  is  a  question  for  the  taxing 
master  what  would  be  a  reasonable  expense  of 
publishing. 

1418.  And  some  such  addition  as  that,  in  your 
opinion,  ought  to  be  made  to  the  clause  ? — I  think 
it  would  be  an  improvement 

1419.  I  gather  that  on  the  whole  the  clauses 
in  this  Bill  with  reference  to  criminal  proceed- 
ings you  do  not  think  satisfactory? — I  think 
not. 

1420.  As  to  the  first  clause,  I  see  that  there 
are  a  great  many  statements  put  forward  with 
reference  to  the  alleged  representative  character 
of  these  meetings,  namely,  that  the  report  must 
be  fair,  and  that  the  meeting  must  be  called 
under  some  Act  of  Parliament  or  convened  by 
some  official  persons ;  upon  whom  ought  the  onus 
of  proof,  in  your  opinion,  of  all  these  facts  to  be  ? 
— I  suppose  the  defendant  naturally  must  bring 
himself  within  the  exception  if  there  is  to  be  an 
exception. 

1421.  It  would  be  sufficient  for  the  plaintiff  in 
the  action  to  put  in  the  newspaper  in  the  ordinary 
Way,  and  then  if  the  defendant  wishes  to  get  the 
benefit  of  this  clause,  he  ought  to  have  the  re- 
sponsibility of  proving  these  facts,  so  as  to  bring 
himself  within  the  exception  ? — I  think  so,  but, 
as  you  are  aware,  the  onus  of  proof  has  ceased  to 
be  much  regarded  in  actual  litigation. 

1422.  But  it  makes  a  great  (Sfference  whether 
all  the  facts  have  to  be  proved  by  the  plaintiff  or 
not  ? — Yes,  but  with  the  present  system  of  plead- 
ing facts  of  this  kind  are  not  likely  to  be  in 
issue. 

1423.  Your  opinion  is,  upon  the  whole,  that 
this  proof  rests  with  the  defendant?— I  think  so; 
the  defendant  must  bring  himself  within  the  ex- 
ception. Of  course  the  plea  of  not  guilty  by 
statute  would  be  quite  retrograde  as  respects 
pleading. 

Mr.  Bates. 

1424.  I  think,  from  what  you  said,  the  Com- 
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mittee  gather  that  it  is  your  opinion  that  libellous 
matter  spoken  at  a  political  meeting  should  be 
privileged  ? — I  should  not  put  il  in  that  way ; 
out  I  think  a  newspaper  may  fairly  not  be  liable 
to  an  action  or  to  a  criminal  charge  for  accurately 
reporting  what  took  place  at  a  meeting  of  that 
kind. 

1425.  Supposing  that  a  man  of  straw  was  put 
up  by  a  political  opponent,  and  he  got  up  and 
said  that  such-and-such  a  man  was  bankrupt,  and 
€ould  not  pay  his  debts,  we  will  say,  for  the  sake 
of  argument,  one  of  the  most  respectable  men  in 
London,  one  of  the  members  of  your  own  firm, 
was  a  bankrupt,  and  could  not  pay  his  debts,  and 
that  appeared  the  next  morning  in  the  paper  of 
your  opponent,  what  would  you  say  to  that  ?— 
Of  course  that  is  taking  an  extreme  case,  and 
those  cases  are  very  unlikely  to  happen.  I  should 
doubt  whether  because  an  exceptional  case  of 
that  kind  might  arise,  it  is  right  to  expose  pro- 
prietors of  newspapers  to  an  action  for  libel  in 
all  cases  where  the  libel  may  be  rather  imaginary 
than  real. 

1426.  Supposing  that  a  candidate  was  addres9>- 
ing  a  meeting,  and  a  man  got  up  and  said,  ^^  That 
is  a  murderer ;  he  has  committed  murder;''  what 
would  you  say  then  ? — That,  of  course,  would  be 
slander,  and  there  would  be  a  remedy. 

1427.  Aeainst  the  proprietor  of  the  newspaper 
that  published  it  ?-^ Against  the  man  who  uttered 
it.     it  would  not  want  this  Act. 

1428.  Supposing  that  at  a  political  meeting 
the  editor  or  proprietor  (who  is  often  the  editor, 
T  believe),  after  stating  in  his  paper  what  ac- 
tually took  place  at  the  meeting,  thought  proper 
to  have  a  leading  article  commenting  upon  it, 
what  then  l^^Of  course  he  must  take  the  respon- 
sibility, like  anybody  else  who  writes.  It  would 
be  no  longer  a  report  of  what  took  place.  My 
view  is  simply  based  upon  whether  he  is  a  mere 
amanuensis,  recording  what  took  place  in  public. 

1429.  You  say  that  if  at  a  railway  company's 
meeting  a  man  got  up  and  said  that  another  man 
was  insolvent,  and  a  newspaper  proprietor  re- 

})orted  that,  the  newsi>aper  proprietor  would  be 
iable  ? — I  think  so. 

1430.  Supposing  that  that  identical  man  said 
the  same  thing  at  a  political  meeting,  what  then  ? 
— I  have  already  given  the  reason  why  I  draw  a 
distinction.  In  a  railway  meeting  it  may  be  per- 
fectly relevant  and  bond  fide  to  make  sucn  a 
statement,  although  the  person  making  it  may  be 
mistaken,  and  he  may  make  it  somewhat  un- 
^ardedly.  I  do  not  think  it  is  desirable,  in  the 
interests  of  the  public,  that  he  should  be  debarred 
from  making  it,  and  that  those  who  attend  these 
meetings  should  be  driven  to  be  extremely 
cautious  as  to  what  they  say ;  whereas  at  poli- 
tical meetings  I  think  peple  ought  to  be  ex- 
tremely cautious  before  they  make  accusations  of 
that  kmd,  which  have  nothing  to  do  with  the 
subject-matter  of  the  meeting  unless  they  are 
true. 

1431.  It  is  quite  true  that  they  ought  to  be 
careful,  but,  as  a  matter  of  £aet,  they  are  cAea 
not  careful :  supposing  that  you,  yourself,  were 
a  candidate  for  some  place,  and  that  a  man  got 
up  in  the  meeting  and  said  that  you  were  a 
scoundrel  or  a  swindler,  or  anything  else^  and 
that  you  did  not  do  your  business  fairly,  do  you 
mean  to  say  that  the  man  who  pubhshed  that 


Mr.  Ai^ei— continued. 

would  be  irresponsible?— I  certainly  should  not 
bring  an  action  against  him  if  he  was  not. 

1432.  You  say  that  a  pplitical  meeting  is  open 
to  the  public;  but  supposing  that  a  political  meet- 
ing  was  not  open  to  the  public  as  is  generally 
the  case,  but  that  people  were  admitted  to  it  by 
ticket,  how  would  you  deal  with  it  ?— Such  meet- 
ings^ I  imagine,  would  not  come  within  the  defini- 
tion of  a  meeting  of  a  representative  character ; 
that  would  be  a  mere  private  meeting  numerously 
attended ;  that  evidently  does  not  come  within 
what  is  contemplated  by  the  BilL 

1433.  The  honourable  Member  for  Halifax 
asked  you  why  a  newspaper  proprietor  should 
be  liable  where  every  other  party  was  not;  I 
suppose  you  think  that  a  newspaper  is  a  very 
dangerous  Weapon,  and  should  be  specially  pro- 
vided for  ? — Yes,  I  think  so,  and  I  ventured,  I 
confess,  to  doubt  the  accuracy  of  the  suggestion 
implied  in  the  question,  because  I  apprehend 
that  employers  are  responsible  for  nuisances ;  f(Mr 
instance,  although  they,  with  their  own  hands,  do 
not  commit  the  nuisance,  and  may  not  be  actuallv 
privy  to  the  identical  nuisance  in  respect  of  which 
they  are  indicted. 

1434.  Is  a  ship's  husband  liable  for  criminai 
information? — In  respect  of  what  matters? 

1435.  For  acts  committed  by  his  captain? — 
No,  I  imagine  not. 

Mr.  Huichinzon. 

1436.  I  thinks  in  saying  that  a  man  is  liable 
for  nuisances  by  his  agent,  you  forget  that  I 
limited  my  declaration  to  criminal  proceedings  ? 
— He  is  criminally  responsible  for  a  nuisance, 
and  he  may  be  indicted  for  a  nuisance.  If  he 
has  a  manufactory  which  is  a  nuisance,  the 
nuisance  is  merely  created  by  his  servants  acting 
under  his  general  instructions ;  and  a  newspaper, 
in  like  manner,  if  it  is  conducted  upon  this  prin- 
ciple, and  is  left  to  the  hands  <»  irresponsible 
men,  seems  to  me  to  be  a  nuisance  of  the  'worst 
description. 

Mr.  Bates. 

1437.  Suppose  that  in  the  case  of  one  of  the 
ships  in  the  dock  here,  some  of  the  crew  or  some 
one  neglected  to  put  on  the  hatchways,  and  a 
man  was  crossing  the  deck  at  night,  and  fell  into 
the  hold  and  kuled  himself,  who  would  be  re- 
sponsible there  ? — Of  course,  the  owner  would 
be  civilly  responsible,  but  I  apprehend  that  he 
would  certainly  not  be  criminally  responsible. 

Mr.  Bristawe. 

1438.  Unless  actual  n^liffence  on  the  part  of 
the  employer  was  shown  ? — I  ee. 

Mr.  Bates. 

1439.  Of  course  it  would  be  actual  negligence 
if  the  hatchways  were  left  open  on  a  dark  night  ? 
— Yes,  but  that  would  be  actual  negligence  of 
the  servants ;  it  must  be  brought  heme  as  actual 
negligence  upon  the  part  of  the  employer. 

Mr.  Gregory. 

1440.  You  draw  a  distinction,  as  I  understand^ 
between  meetings  of  a  political  character  and 
meetings  of  public  companies,  for  instance?— I 
did  not  intend  to  draw  a  distinctton  with  regard 
to  niCelings  of  a  political  character,  because  they 
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Mr.  Ori^ory— continued. 

are  political,  but  I  mean  meetings  which  are 
essentially  public,  where  the  public  have  a  :free 
right  of  access.  It  seems  to  me  that  in  these 
cases  the  newspaper  simply  records,  for  the 
benefit  of  those  who  are  not  there,  information 
possessed  by  all  who  choose  to  go  there.  There 
IS  no  reason  why  private  matters  should  be 
inquired  into,  or  form  the  subject  of  discussion  at 
those  meetings ;  and  those  who  make  statements 
at  those  meetings  ought  to  be  responsible  for 
them. 

1441.  You  propose  to  relieve  the  newspapers 
fix>m  responsioility  altogether? — I  think  it  is 
reasonable  in  those  cases  where  there  has  been 
no  malice  or  impropriety  of  any  kind. 

1442.  Does  it  not  occur  to  you  that  the  propa- 
gation of  or  giving  currency  to  a  libel  is  as  much 
an  injury  to  the  individual  libelled  as  the  inven* 
tion  of  the  libel  itself?— I  doubt  it  If  a 
meeting  is  attended  by  500  or  5,000  people  there 
is  so  much  notoriety  that  an  extra  puolication 
does  not  have  very  much  effect 

1443.  Supposing  that  a  meeting  is  attended 
by  20  or  50  people,  and  a  very  gross  libel  is 
spoken  there  that  is  only  communicated  at  the 
tmie  to  tiie  people  there  present ;  but  if  it  is 
reported  in  the  newspapers  it  may  be  circulated 
amongst  50,000  or  60,000  people  the  next  morn- 
ing ? — Meetings  of  that  kind  are  not  likely  to  be 
attended  by  only  20  or  30  people.  The  meeting 
which  have  been  contemplated,  as  I  understand, 
are  meetings  to  elect  Members  of  Parliament 
By  the  bye,  I  do  not  know  that  there  are  such 
meetings  now,  because  public  nominations  are  at 
an  end. 

1444.  Take,  for  instance,  the  case  of  a  Member 
of  Parliament  addressing  his  constituents,  or  a 
candidate  holding  a  public  meeting  ?— But  th^y 
would  not  come  within  the  Bill. 

1445.  But  that  is  a  public  meeting  of  a  repre- 
sentative character? — (t  is  not  a  meeting  of  a 
representative  character  held  in  compliance  with 
any  Act  of  Parliament. 

1446.  Nor  is  an  ordinary  political  meeting  held 
in  compliance  with  an  Act  of  Parliament;  you 
hold  that  those  words,  '*  in  compliance  with  an 
Act  of  Parliament,**  apply  to  political  meetings? 
— As  I  Iiave  already  said  I  confess  that  I  do  not 
know  what  is  meant.  I  understood  that  it  was 
suggested  to  apply  to  political  meetings. 

1447.  Do  you  hot  thmk  that  those  words  would 
apply  to  meetings  in  pursuance  of  the  Companies' 
Acts,  or  in  pursuance  of  Railway  Special  Acts, 
and  so  on? — It  seems  to  me  that  they  well  may, 
under  those  circumstances,  and  that  seems  to  me 
objectionable. 

1448.  As  you  are  aware,  there  are  no  si)ecial 
Acts  of  Parliament  regulating  political  meetings? 
— No.  Practically  there  are  no  political  meet- 
ings now  that  I  know  of ;  but  this  contemplates 
meetings  convened  by  lord  lieutenants,  and 
meetings  of  that  kind. 

1449.  Would  you  call  it  a  political  meeting 
within  the  terms  of  the  Act,  where  a  Men^ber  or 
a  candidate  appears  in  a  town  and  holds  a  public 
meeting? — I  should  think  that  was  a  private 
meeting.  I  do  not  think  that  comes  within  the 
Act  at  all. 

1450.  It  is  open  to  all  the  public?— That 
depends  upon  the  arrangements  made  for  holding 
it. 

145 1 .  At  any  rate,  that  would  not  be  a  meeting 
0.123. 


Mr.  Gregory— continued. 

that  you  would  protect? — That  is  not  a  meeting 
within  the  language  of  this  BilL 

1452.  Is  it  a  meeting  that  you  contemplate? — 
No,  certainly  not 

1453.  Can  you  give  us  a  notion  of  what' 
meeting  you  contempUte,  nominations  are  done 
away  with  ? — I  confess,  as  I  said  before,  that  I 
think  the  exception  should  be  limited  to  such 
meetings  as  the  Bill  may  point  to,  which  are 
officially  convened,  and  to  which  the  whole  public 
are  admitted.  I  think  that  there,  on  the  grounds 
to  which  I  have  already  referred,  it  is  reasonable 
that  the  newspapers  should  be  exempt  from 
responsibility  for  publishing  what  actually  took 
place  in  public. 

1454.  I  do  not  know  what  your  view  is,  and 
what  meetings  the  Bill  points  to? — I  need  not 
say  that  I  am  in  no  way  responsible  for  the  lan- 
guage of  the  Bill.  It  seems  to  me  reasonable 
that  there  should  be  relief  to  that  extent.  Such 
meetings  aie  probably  very  few,  and  it  may  be  a 
small  matter  that  it  should  pomt  to  meetings  of 
that  kind  ;  but  I  confess  that  I  should  view  with 
considerable  alarm  its  extension  to  meetings  of 
pu|>lic  companies,  because  I  think  the  real 
mischief  there  is  not  that  people  would  be 
slandered,  but  that  you  would  stop  free  discus- 
sion, and  it  seems  to  me  very  essential  tha^  you 
should  have  free  discussion  at  those  meetings. 

1455.  In  those  meetings  where  you  would 
exempt  the  editor  or  the  proprietor  of  a  paper, 
do  you  contemplate  making  the  speaker  hable  ? 
—The  Bill  does. 

1456.  But  what  is  your  view  ? — I  would  not 
extend  the  law  of  slander  so  as  to  make  it  as 
comprehensive  as  the  law  of  libel  certainly. 

1457.  You  would  not  turn  libel  into  slander, 
for  instance  ? — Certainly  not.  It  may  be  worth 
consideration  whether  the  law  of  slander  is  not 
practically  rather  too  much  limited,  and  there 
are  certain  exceptions  which  would  lead  to  con- 
siderable doubt  and  litigation. 

1458.  I  dare  say  it  has  occurred  to  you  that 
it  would  be  very  difficult  to  prove  words  spoken 
at  a  meeting  of  that  kind  ? — I  should  have  thought 
not 

1459.  Not  in  a  meeting  of  4,000  or  5,000 
people  ? — I  think  not.  There  are  always  plenty 
of  shorthand  writers,  and  the  slander,  if  it  is  a 
slander,  is  a  thing  which  is  not  likely  to  be  for- 
gotten ;  it  fixes  itself  upon  the  memory. 

1460.  Do  you  not  think  we  should  be  likely  to 
have  a  conflict  of  evidence,  people  on  the  other 
side  saying  that  the  words  were  qualified,  or  that 
they  were  not  spoken  as  they  w^re  taken  down  ? 
— I  should  think  not  Surely  at  a  meeting  of 
that  kind  there  would  be  many  shorthand 
writers,  and  many  persons  ready  to  say  what 
they  themselves  heard. 

1461.  Of  course,  you  contemplate  that  there 
would  be  more  than  one  shorthand  writer  pre- 
sent on  those  occasions  ? — I  think  that  at  a  large 
meeting  oi  that  kind,  one  may  fairly  contemplate 
that  there  would  be  more  than  one.  Shorthand 
Writers  abound  at  all  meetings. 

Mr.  Bfistowe. 

1462.  I  want  to  understand  exactly  about  these 
political  meetings ;  in  answer  to  the  Chairman,  I 
understood  you  to  say  that  at  public  meetings  of 
a  political  character  you  thought  that  newspapers 
should  be  protected  ?—^I  did  not  confine  it  to 
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Mr.  Bristawe—conimneA. 
'political  meetings.     I  think  the  expression 


'po- 


litical meetings  ^  did  not  originate  with  me.  I 
confess  that  at  the  moment  I  had  in  my  mind 
such  meetings  as  the  nomination  of  candidates  at 
a  general  election,  and  it  did  not  occur  to  me  at 
the  moment  that  those  meetings  were  practically 
abolished.  There  is  very  little  indeed,  I  should 
think,  upon  which  to  hang  such  an  exemption 
now. 

1463.  Then  you  would  not  extend  the  exemp- 
tion to  newspapers  which  report  the  proceedings 
at  a  meeting  of  candidates  addressing  a  consti- 
tuency, when  it  is  open  to  all  the  world  ? — No ; 
I  think  those  are  essentially  private  meetings. 
Practically,  they  are  class  meetings. 

1464.  My  experience  is  rather  that  they  are 
not  private  meetings  in  any  sense  of  the  word  ? — 
They  are  voluntary  meetings,  and  they  clearly  do 
not  come  within  the  language  of  the  Bill. 

Chairman, 

1465.  I  understand  you  to  mean  that  you 
would  apply  this  exception  to  public  meetings, 
that  is  to  say,  meetings  to  which  the*  public  are 
admitted,  and  which  are  properly  convened  in 
some  way  or  other  ? — I  think  so. 

1466.  You  would  not  apply  it  to  every  meet- 
ing; for  example,  if  a  meeting  were  held  in 
Hyde  Park  with  respect  to  the  Hberation  of  the 
Claimant,  where   everybody  who  wanted  to  go 


Chairman — continued. 

might  go,  would  you  except  that? — Certainly 
not  Meetings  convened  by  the  lord  lieutenant 
of  a  county,  and  meetings  of  that  kind,  are  legally 
constituted  meetings,  and  the  public  have  a  fair 
right  to  information  as  to  what  occurs  at  such 
meetings. 

1467.  Do  you  think  it  reasonable  that  in  all 
civil  actions  for  libel  the  defendant  should  be 
allowed  to  plead  the  truth  of  the  libel?— No,  I 
do  not  think  so  at  all  myself. 

1468.  The  law  at  present  is  that  whatever  the 
libel  may  be  the  defendant  may  say  that  it  is 
true  in  substance  and  in  fact,  and  if  he  proves  it 
he  escapes  altogether? — In  practice  I  have 
known  extremely  cruel  instances  of  that  kind* 
A  man  may  in  his  boyhood  have  committed  an 
offence,  and  the  statement  that  he  has  done  so  is 
true,  but  it  is  a  most  outrageous  thing  to  publish 
it,  and  there  is  no  excuse  for  it. 

1469.  When  you  come  to  criminal  proceed- 
ings it  is  not  a  defence  unless  you  not  only  prove 
that  the  libel  is  true,  but  that  it  is  to  the 
interests  of  the  community  that  it  should  be  pub- 
lished ?— 'I  strongly  think  that  the  bare  fact  that 
it  is  true  ought  to  be  no  justification. 

1470.  You  would  rather  desire  to  assimilate 
the  law  with  regard  to  civil  proceedings  to  the 
law  with  regard  to  criminal  proceedings  ?  —  I 
tiiink  so ;  I  have  known  very  cruel  cases  of  that 
kind. 


Mr.  Fbancis  Larken  Soames,  called  in ;  and  Examined. 


Chairman, 


in   practice  m 


Mr.  Soames.       147  L    You    are    a    Solicitor 
Lincoln's  Inn  Fields  ? — I  am. 

1472.  Have  you  been  for  the  last  10  years  or 
so  solicitor  to  the  ^^  Times  "  newspaper  ? — Yes. 

1473.  Have  you  frequently,  from  the  neces- 
sities of  the  case,  had  occasion  to  consider  the 
existing  law  of  libel  ? — I  have. 

1474.  Have  you  read  and  carefully  considered 
the  Bill  which  has  been  introduced  by  the 
honourable  Member  for  Halifax? — Yes. 

1475.  I  think  you  are  desirous,  in  the  first 
instance,  of  saying  something  with  regard  to  the 
provision  in  that  Sill  upon  the  subject  of  giving 
security  for  costs  ? — Yes. 

1476.  The  Bill  proposes  that  security  for 
costs  should  be  given  by  the  prosecutor  in 
criminal  cases ;  I  think  it  does  not  extend  to 
the  proposal  that  security  for  costs  should  be 
given  in  civil  actions  ? — No. 

1477.  Will  you  have  the  kindness  to  give  the 
Committee  your  views  upon  the  subject  of  secu- 
rity for  costs  ?■ — I  think  it  is  a  very  necessary 
and  proper  safeguard  for  a  newspaper,  that 
plaintiffs  in  actions  for  libel  should  be  required 
to  give  securitv  for  costs.  My  experience  goes 
to  this :  that  the  v^ry  great  majority,  I  should 
say,  eight  out  of  ten,  of  the  actions  for  libel 
against  newspapers,  are  purely  speculative 
actions  which  are  brought  by  persons  who  have 
no  real  grievance,  and  no  means  of  paying  costs 
if  they  lose,  simply  in  the  hope  01  extorting  a 
compromise  ;  and  I  think  it  very  necessary  ^at 
some  security  should  be  given  to  newspapers 
against  that  kind  of  thing. 

1478.  Then  you  would  apply  this  provision 
not  only  to  criminal  proceedm^s  but  to  civil 
actions  ? — I  should  extend  it  to  civil  actions. 


CAairman-— continued. 

1479.  Would  you  legislate  exceptionally  for 
cases  of  libel,  or  would  you  extend  that  provision 
to  all  cases? — I  think  it  is  a  provision  which 
might  be  extended  to  other  cases  too,  but  I  think 
it  is  very  necessary  in  cases  of  libel.  Perhaps 
there  are  more  speculative  actions  for  libel  than 
in  any  other  cases. 

1480.  Can  you  give  the  Committee  any  facts 
upon  which  you  base  the  conclusion  at  which 
you  have  arrived  ? — Yes,  I  have  some  very  per- 
tinent facts  which  I  can  bring  forward.  Duriiig 
the  nine  years,  commencing  with  1872,  21  actions 
for  libel  have  been  brought  against  the  "  Times"; 
seven  of  those  only  were  carried  on  to  trial ;  the 
other  fourteen  were  abandoned  before  trial,  and 
they  were  so  abandoned  without  any  sort  of 
payment  or  compromise  being  made  by  the 
"  Times  "  ;  they  were  simply  abandoned  by  the 
plaintiffs  because  they  did  not  think  it  worth 
while  to  carry  on  the  actions.  Of  the  seven  that 
went  to  trial,  in  only  three  of  them  did  the 
plaintiffs  recover  damages.  Therefore,  the 
"Time9"  has  had  to  contest  18  out  of  21  per- 
fectly useless,  and  in  nearly  all  cases,  vexatious 
actions.  The  costs  of  defending  those  actions  to 
the  *'  Times  "  have  amoimted  to  from  3,000  Z.  to 
3,500  /.,  and  the  aggregate  amount  recovered 
from  the  plaintiffs  in  respect  of  those  actions  does 
not  exceed  130  /. 

1481.  That  is  to  say,  the  costs  in  defending 
the  18  actions  in  which  the  plaintiffs  either  did  not 
go  on  or  were  not  successful  ? — Quite  so. 

1482.  The  costs  of  the  defendants  coming  to 
3,500  i,  ?— Yes  ;  from  3,000  /.  to  3,500  L  ;  ^d  not 
more  than  130  /.  has  been  recovered  in  the  aggre- 
gate from  all  18  plaintiffs.  Of  the  three  actions 
out  of  the  21  in  which  the  plaintiffs  have  re- 
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Chairman — continued. 
coTered  damages,  there  were  two  notorious 
cases  which  possibly  may  be  in  the  recollection 
of  some  members  oi  the  Committee.  There  was 
an  action  brought  by  a  man  named  Rubery,  con- 
nected with  the  Arizona  Diamond  swindle,  and 
another  action  was  brought  by  a  man  named 
Poles.  The  costs  of  defending  those  two  actions 
amounted  to  5,000  /.  altogether. 

1483.  In  those  two  cases  verdicts  passed 
for  the  plaintiffs  ? — They  passed  for  the  plain- 
tiffs. 

1484.  And  they  recovered  substantial  damages, 
I  think  ? — In  one  case  500  /.,  and  in  the  other 
case  50  /.  ,  ^    ^ 

1485.  At  present,  under  the  existing  law, 
there  is  no  provision  for  giving  security  for  costs 
in  those  actions ;  if  I  recollect  aright,  if  it  can 
be  shown  that  the  plaintiff  will  not,  in  all  proba- 
bility, be  able  to  satisfy  the  costs  if  he  is  success- 
ful, the  judge  may  order  the  case  to  be  tried 
before  a  county  court  judge  ? — Yes ;  but  in  the 
first  instance,  the  defendant  has  to  make  an 
affidavit  that  the  plaintiff  has  no  visible  means 
of  paying  the  costs,  and  in  the  great  majority  of 
cases,  no  such  affidavit  can  be  made.  A  plaintiff 
has  possibly  got  some  stock  in  a  shop,  but  im- 
mediately after  the  verdict^he  goes  into  liquida- 
tion. Then  the  only  order  obtainable  is  that  the 
plaintiff  shall  either  give  security  for  costs  or 
that  the  action  shall  be  remitted  to  the  county 
court,  and  the  county  court  is  not  a  satisfactory 
tribunal  to  try  cases  of  this  kind.  I  think,  too, 
that  the  expense  of  trying  a  case  in  a  county 
court,  if  it  IS  adequately  presented,  with  com- 
petent counsel,  and  properly  got  up,  is  not 
materially  less  than  in  a  superior  court. 

1486.  On  tiie  whole,  you  consider  the  present 

Provision   as  inadequate   and   unsatisfactory? — 
consider  the  present  provision  quite  valueless. 

1487.  What  is  your  opinion  with  regard  to 
the  main  provision  of  this  Bill ;  that  is  to  say, 
that  the  proprietors  and  publishers  of  newspapers 
shall  not  be  liable  for  fair  and  bond  fide  reports 
of  the  proceedings  of  meetings  of  a  public  charac- 
ter ;  such  meetings  as  are  described  in  the  Bill  ? 
-^I  think  that  some  such  provision  is  very  neces- 
sary, but  I  confess  that  I  have  felt  the  same 
difficulty  as  the  last  witness  in  understanding 
what  was  the  meaning  of  this  qualification  about 
the  representative  character  of  the  meeting;  I 
do  not  understand  now  what  the  effect  of  that 
clause  is. 

1488.  Would  you  extend  this  provision  of  the 
Bill  so  as  to  make  it  applicable  to  the  reports  of 
such  meetings  as  the  meetings  of  railway  com- 
panies ? — Yes.  As  I  understand  the  clause  they 
would  come  within  the  provisions  of  this  Bill. 

1489*  Do  you  think  it  is  desirable  that  the 
meetings  of  public  companies  should  come  within 
the  provisions  of  the  Bill,  so  that  a  fair  report  of 
what  passed  at  those  meetings  should  be  pri- 
vileged ? — I  think  so,  considering  the  magnitude 
t)f  the  subjects  discussed,  and  that  they  are,  in  point 
of  fact,  matters  of  the  greatest  possible  public 
interest.  It  seems  to  me  to  depend  more  upon 
the  authority  by  which  the  meeting  is  convened, 
the  auspices,  so  to  speak,  under  which  the  meet- 
ing is  held,  than  anything  else.  I  do  not  think  it 
would  be  possible  to  extend  the  privilege  to  a 
mere  political  meeting^  that  is.to  say,  a  meeting 
called  by  a  candidate  or  some  of  his  supporters, 
and  thrown  open  to  all  the  public,  but  without 
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any  sort  of  guarantee  as  to  the  authority  under     q  August 
which  the  meeting  is  held.  ^g^^ 

1490.  Can  you  give  the  Committee  a  defini- 
tion of  the  meetings  to  which  you  would  extend 
the  provisions  of  this  Bill  ? — I  should  not  like  to 
attempt  to  frame  a  definition  off-hand.  I  think 
the  provisions  in  the  Bill,  with  regard  to  meetings 
convened  by  lord  lieutenants,  deputy  lieutenants, 
sheriffs,  and  so  on,  are  very  proper  provisions, 
and  that  they  might  be  extended,  as  was  sug- 
gested just  now,  to  meetings  held  for  the  pur- 
poses of  local  government. 

1491.  I  will  refer  you  for  a  moment  to  the 
provision  in  Clause  3,  which  is  practically  this : 
that  the  speaker  at  a  meeting  shall  be  liable  for 
his  words,  as  though  those  words  had  been  printed 
and  published ;  do  you  approve  of  that  provi- 
sion ? — Xo  ;  I  think  there  is  some  danger  in  that 
provision,  I  think  it  might  have  the  effect 
of  limiting  freedom  of  discussion  in  those 
meetings. 

1492.  With  respect  to  the  speakers  at  public 
meetings,  whether  such  meetings  are  of  the 
character  described  in  the  Bill  or  not,  you  would 
leave  the  law  as  it  is  ? — I  think  so. 

1495.  If  they  utter  slander,  they  are  liable  for 
that  slander,  but  if  they  utter  words  which  are 
offensive,  but  which  are  not  absolutely  slander- 
ous, you  think,  they  should  escape  from  liability 
in  respect  of  such  words  ? — I  think  so.  There 
would  be  considerable  danger  in  that  provision 
if  the  reports  of  those  meetings  are  to  he 
privileged. 

1494.  Have  you  considered  whether  it  would 
be  desirable  to  allow  the  defendants  in  actiops 
for  libel  to  pay  money  into  court  ? — I  do  not  see 
upon  what  ground  actions  for  libel  are  made  an 
exception  to  other  actions,  but  I  do  not  attach  the 
smallest  importance  to  the  clause.  As  a  matter 
of  fact,  in  actions  for  libel,  nobody  ever  does 
think  of  paying  money  into  court,  or  very  seldom. 
It  is  an  admission  by  the  defendant  that  he  is 
wrong,  and  one  knows  perfectly  well  that  the 
tendency  of  juries  always  is  to  give  something  in 
excess  of  the  amount  paid  into  court. 

1495.  You  have  already  dealt  with  the  ques- 
tion of  security  for  costs,  and  have  given  us  your 
views  upon  that  subject ;  but  there  are  one  or 
two  other  matters  that  I  would  ask  you  about. 
In  your  opinion,  is  it  reasonable  that  a  defendant 
in  a  civil  action  for  libel  should  be  able  to  escape 
by  proving  the  truth  of  the  libel  ? — I  think  it 
ought  to  be  an  answer  to  his  claim  for  damages 
that  that  which  is  published  is  true. 

1496.  Whatever  the  nature  of  the  libel  may 
be  ? — I  think  so  in  a  civil  action.  The  essence 
of  the  action  is  the  falsity  of  the  publication,  and 
the  plaintiff  seeks  damages  upon  that  ground. 

1497.  In  your  experience  is  there  a  difficulty 
in  proving  the  proprietorship  of  newspapers 
now? — Yes;  there  is  considerable  difficulty  in 
getting  beyond  the  actual  veildor  of  the  news- 
paper. 

1498.  Do  you  think  it  desirable  that  that 
difficulty  should  be  removed  in  some  way  or 
other  ? — I  see  no  objection  to  there  being  one  or 
two  registered  proprietors. 

1499.  Would  you  provide  for  caution  money, 
or  security  of  any  kind  ? — I  think  there  should 
be  some  means  of  ascertaining  that  the  persons 
registered  have  the  means  of  answering  in  a 
civil  action. 

K  3  1500.  Would 
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CAatrman— continued* 

1500.  Would  you  make  the  peraoiirregistefed 
reroonsible,  not  onljr  civilly,  but  alao  criminally? 
— Certainly  not  crmiinally,  unless  the  facts  of 
the  case  went  to  establish  some  participation  in 
what  was  done. 

1501.  But  civilly  you  would  make  them  re- 
sponsible for  all  damages  flowing  from  any  publi* 
cation  in  the  newspapers  ? — Yes,  I  think  so. 

1502.  At  present,  if  a  libel  appears  in  a  news- 
paper the  publishers  may  be  proceeded  against 
civilly,  or  they  may  be  proceeaed  against  crimi- 
nally ;  do  you  think  it  ought  to  be  open  to  those 
who  are  libelled  to  maintain  criminal  proceed- 
ings?— I  think  so.  I  think  that  criminal  pro^ 
ceedings  afford  the  only  practicable  redress  in 
cases  where  a  remedy  is  most  needed ;  that  is  to 
say,  in  the  case  of  the  small  papers  which  have 
sprung  up  lately. 

1503.  Has  your  attention  been  directed  to  the 
provision  contained  in  Clause  6  of  this  Bill? — 
Yes.' 

1504.  It  may  be  somewhat  doubtful  whether 
that  does  not  propose  to  enact  what  is  the  exist- 
ing law  ? — Yes ;  the  law  as  decided  in  the  recent 
case  of  the  Queen  v.  Holbrook.  I  understood  it 
to  be  intended  so  to  do,  but  it  occurred  to  me 
that  these  words  were  too  wide,  "  or  had  an 
opportunity  of  seeing  the  said  alleged  libel  prior 
to  its  pubhcatiop. 

1505.  The  clause  provides  that  "  No  pro- 
prietor of  a  public  newspaper  shall  be  liable  to  a 
criminal  prosecution  for  the  publication  in  his 
newspaper  of  an  alleged  libel,  unless  he  is  him- 
self the  author,  joint  audior,  or  writer  of  the 
alleged  libel,  or  unless  he  saw,  or  had  an  oppor- 
tunity of  seeing,  the  said  alleged  libel  prior  to  its 
publication"  ? — In  a  sense  any  proprietor  has  an 
opportunitjr  of  seeing  the  alleffed  libel  prior  to 
its  publication.  He  can  see  wnat  goes  into  his 
newspaper  if  he  likes. 

1506.  You  think  it  would  be  reasonable  to 
enact  that  no  proprietor  of  a  newspaper  should 
be  liable  criminally  for  a  libel,  unless  he  himself 
was  a  party  to  the  publication  of  the  libel  ?-^ 
Yes,  I  thinK  so. 

1507.  I  think  the  words  I  used  would  include 
almost  everjrthing  ? — ^Yes,  I  think  so. 

1508.  Of  course  if  he  published  it  himself  he 
should  be  liable  ?— Yes. 

1509.  If  he  caused  it  to  be  published  by  other 
people  he  should  be  liable  ? — Yes. 

1510.  You  would  place  criminal  liability  for 
publfoation  in  the  newspaper  upon  the  same 
footing  as  criminal  liability  for  ordinary  offences  ? 
— Quite  so ;  I  do  not  see  the  ground  of  the  dis- 
tinction at  all. 

1511.  The  crime,  if  you  may  call  it  a  crime 
(or  I  will  use  the  word  offence)i  is  the  publi- 
cation in  the  newspaper  of  libellous  matter  ? — 
Yes,  but  still  the  criminal  intent  is  a  necessary 
part  of  the  offence  ;  in  other  cases  it  would  he 
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1512.  However,  you  have  expressed  your 
view,  and  your  view,  as  I  understand  it,  is  that 
this  6th  Clause  hardly  goes  far  enough  in  favour 
of  newspaper  proprietors  ?-^I  think  not. 

Mr.  Hutchinson. 

1513.  From  your  evidence  it  appears  that  in 
nine  years  the  ^^  Times  "  has  had  to  encounter 
21  actions  for  libel  ? — Yes,  21  actions  have  been 
commenced. 


Mr.  jETv^cAtiui^ii— continued. 

1514.  And  14  of  those  have  been  abandoned? 
— Fourteen  have  been  abandoned. 

1515.  And  the  result  of  your  experience  is, 
that  eight  out  of  ten  of  actions  of  that  kind  are 
speculative ;  that  is  to  say,  brought  not  so  much 
from  any  sense  of  injury  as  from  the  hope  of  re- 
covering damages  ?  —  Yes,  or  of  extorting  a 
compromise. 

1516.  Therefore,  such  beine  the  case,  and 
knowing  the  completeness  of  tne  arrangements 
on  the  "  Times,''  and  its  deservedly  high 
character,  are  you  or  are  you  not  of  opinion  that 
the  utmost  care  to  avoid  offensiveness,  and  the 
utmost  care  to  preserve  a  high  reputation, /are 
any  safeguard  against  specubttive  actions  for 
Ubel  ? —  No,  certainly  not ;  no  amount  of  care 
can  be  an  effectual  safeguard  against  such 
actions. 

Mr.  BriMtotoe. 

1517.  You  say  that  in  your  opinion  the  pro- 

Srietor  of  a  newspaper  should  not  be  criminally 
able  unless  actual  knowledge  of  the  libel  could 
be  proved  ? — I  think  so,  or  unless  some  partici- 
pation in  it  could  be  proved. 

1518.  I  suppose  you  will  admit  that  if  that 
were  the  law,  that  would,  practically,  substanti- 
ally put  an  end  to  criminal  proceedings  against 
newspapers  altogether? — Not  necessarily. 

1519.  Would  it  not  be  an  exceedingly  difficult 
thing  on  the  part  of  the  prosecution  to  prove 
actual  knowledge  ?  —  There  is  a  difficulty,  un- 
doubtedly. 

1520.  Would  it  not  be,  practically,  almost  an 
insuperable  difficulty  ?  —  It  would  be  a  very 
serious  difficulty  as  it  is  now. 

1621.  Here  you  would  have  to  prove  not  only 
the  publication,  but  you  would  have  to  prove  the 
actim  complicity  of  the  proprietor  himself  ?^  So 
you  have,  practically,  at  this  moment. 

1522.  Then  it  is  no  use  to  have  this  amend- 
ment ? — Not  if  the  decision  in  tiie  case  of  the 
Queen  v.  Holbrook  is  to  stand ;  I  do  not  under- 
stand this  as  carrying  the  law  further  than  it 
has  been  c-arried  by  the  decision  in  that  case. 

1523.  That  is  your  opinion  ? — Yes. 

1524.  You  do  not  propose  that  a  newspaper 
should  come  within  the  benefits  of  Clause  1, 
where  the  report  is  a  report  of  a  meeting  like  a 
meeting  of  candidates  addressing  elecTX)rs  ? — No ; 
if  you  extend  the  privilege  to  meetiuijs  of  that 
character,  I  do  not  see  how  you  would  draw  the 
line  anywhere.  You  would  have  to  include  all 
meetings,  and  that  would  be  going  too  far. 

1525.  Then  you  hold  the  term  *'of  a  repre* 
sentative  character,'^  to  mean  meetings  in  the 
nature  of  such  meetings  as  have  been  referred  to, 
summoned  by  the  lord  lieutenant,  or  sheriff,  or 
meetings  of  a  local  board  or  board  of  guardians  ; 
in  fact,  meetings  which  are  convened  by  persons 
elected  by  certain  constituencies  or  bodies  ? — I 
cannot  undertake  to  say  whether  those  words 
give  effect  to  that,  but  I  think  that  is  the  class 
of  meeting  to  which  the  privilege  should  be 
limited. 

Mr.  Bates. 

1526.  What  do  you  mean  by  that  ?— That  the 
reports  of  the  proceedings  at  such  meetings 
should  be  privileged  in  the  sense  of  this  clause. 

1527.  You  mean  that  the  proprietors  should 
not  be  liable  ?— Yes. 

1528.  You 
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Mr.  £a^^«^-continaed. 

1528.  You  know  plaintiffs  have  not  always 
got  to  deal  with  the  "  Times,''  and  you  say  that 
security  for  costs  ought  to  be  given,  you  think, 
by  the  prosecutor  ? — I  think  so. 

1529.  I  suppose  that  there  are  occasions  where 
the  defendant  is  not  very  well  off?— Undoubt- 
edly. 

1530.  What  do  you  say  there?— But  the 
plaintiff  is  at  liberty  to  proceed  for, damages 
or  not  against  the  defendant,  as  he  thinks  fit; 

1531.  Do  vou  think  the  defendant  ought  to 
give  seccrity  for  costs  in  that  case  ? — No ;  1  think 
It  is  impossible  to  say  that  the  defendent  is  to  be 
called  upon  to  give  security  for  costs  merely 
because  somebody  brings  an  action  against  him. 

Mr.  Gregory. 

1532.  Di4  I  rightly  understand  you  to  speak 
of  some  21  actions  having  been  brought  against 
the  "  Times  "  altogether  ?— Yes. 

1533.  Were  those  actions  brought  on  one 
occasion  ? — No,  they  extended  over  the  last  nine 
years,  from  1872  to  the  present  time. 

1534.  Were  any  of  those  for  reports  of  public 
meetings  ? — No,  none  of  them.  / 

1535.  What  were  they  for,  original  articles,  or 
correspondence  ? — In  some  cases  they  arose  out 
of  the  City  article  of  the  paper.  In  other  cases 
they  have  arisen,  out  of  letters  contributed  by 
correspondents  of  the  paper,  and  a  variety  of 
other  things. 

1536.  You  advocate  security  for  costs  being 
required  from  plaintiffs ;  do  you  extend  that  to 
all  actions  for  libel  ? — I  should  see  no  objection 
to  discretion  bein^  given  to  the  judge  to  allow  a 
plaintiff,  on  sufficient  cause  shown,  to  proceed 
without  giving  security  ;  but  as  a  general  rule, 
I  think  security  should  be  given. 

1537.  Would  you  limit  that  to  actions  for  libel? 
— ^We  are  dealing  only  with  questions  of  libel 
now  ;  but  I  see  no  objection  in  principle  to  ex- 
tending it  to  many  actions  of  tort ;  many  of  the 
actions  which  are  included  in  the  County  Court 
Act,  which  contains  a  provision,  such  as  it  is,  for 
security  for  costs. 

1538.  To  what  actions  of  tort  do  you  refer  ? — 
Actions  for  malicious  prosecution  and  a  number 
of  other  actions  which  are  commonly  made  the 
subject  of  sneculative  proceedings. 

1539.  Wliat  do  you  say  with  regard  to  security 
for  costs  being  given  in  the  case  of  actions 
^^ainst railway  companies  for  compensation? — 
Foseiblv  that  might  be  carrying  it  too  far.  I 
think  tnere  might  be  some  nsk,  perhaps,  in  ex- 
tending it  as  far  as  that. 

1540.  But  are  not  a  great  many  of  the  actions 
brought  a^nst  railway  companies  speculative 
actions?— f}^o  doubt  a  great  many  of  them  are. 

1541.  And  your  ground  for  requiring  security 
for  costs  is  that  actions  are  speculative? — Yes. 

1542.  Then,  on  that  principle,  you  would  extend 
it«  would  you  not,  to  all  actions  of  a  speculative 
diaracter? — I  think  not;  because  I  think  the 
figures  that  I  have  quoted  go  a  long  way  to 
establish  the  fact  that  a  vast  majority  of  these 
actions  are  speculative,  and  that  there  is  no 
grievance;  but  in  the  case  of  actions  against 
railway  companies  it  is  not  so,  and  unques- 
tionably iniustice  would  be  done  to  many  plain- 
tiffs in  railway  cases  if  security  for  costs  were 
required. 

1543.  I  daresay  you  have  heard  of  cases  being 
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Mr.  Grv^ory— contkiued. 
got  up  right  and  left  agamst  railway  companies, 
and  that  m  fact  they  are  touted  for? — Yes. 

1544.  You'  state^  that  you  rely  upon  the 
figures  whiclj  you  have  riven ;  what  were  those 
figures  ? — They  amount  broadly  to  this :  that  out 
of  21  actions  which  have  been  commenced 
against  the  «  Times,"  14  were  abandoned,  and 
four  more  failed  at  the  trial;  and  I  have  ex- 
plained what  was  the  nature  of  two  out  of  the 
three  in  which  damages  were  Jecovered. 

1545.  Did  you  press  the  plaintiffs  to  go  on  in 
those  cases  which  were  abandoned  ?— In  most 
cases,  yes.  There  were  one  or  two  cases  in 
which  1  undertook  not  to  press  for  costs. 

1546.  And  you  recovered  nothing  from  them  ? 
—We  recovered  130/.  in  the  aggregate  in  costs. 

1547.  Was  that  the  amount  that  yoii  re- 
covered, or  the  amount  to  which  the  costs  were 
taxed  ? — The  amount  recovered. 

1548.  The  costs  were  taxed  at  a  larger 
amount,  I  suppose  ? — Much  larger. 

1549.  And  it  was  in  consequence  of  the  insol- 
vency of  the  parties  that  you  did  not  press  f(ff 
costs  ? — Yes ;  mainly  on  that  account. 

^  1550.  We  are  all  liable  to  that,  are  we  not  ? — 
Yes,  but  there  is  a  regular  system  of  getting  up 
actions  of  this  class  against  newspapers.  * 

1551.  More  than  in  the  case  of  railways  ? — In 
the  case  of  railways  there  are  many  speculative 
cases  tried,  but  there  are,  at  the  same  time,  many 
oases  in  which  the  plaintiff  seeks  to  recover  sub* 
stantial  da.mages. 

1552.  But  so  there  are  in  the  case  of  news- 
papers, are  there  not? — Very  seldom,  as  far  as 
my  experience  goes. 

1553.  A  newspaper  proprietor  can  meet  an 
action  to  a  considerable  extent  by  an  apology,  can 
he  not  ? — No,  it  is  no  imswer  to  the  action ;  it 
simply  deprives  him  of  his  defence  when  he  gets 
to  trial. 

1554.  You  think  it  does  not  affect  the  damages? 
— No;  it  simply  deprives  you  of  your  defence; 
and  in  the  majority  of  cases  you  cannot  v^ture 
to  publish  an  apology  for  that  reason. 

1555.  Then  it  is  no  mitigation  q£  damages  ?— 
No ;  on  the  contrary,  it  ties  vour  hands  when 
vou  get  before  the  jury.  It  is  an  admission  of 
having  done  wrong. 

1556.  How  would  it  be  if  you  paid  money  into 
court ;  do  you  advocate  the  payment  of  money 
into  court? — I  say  I  think  that  that  clause  is  of 
no  practical  importance  whatever. 

Mr.  Hutchinson. 

1557.  You  have  been  asked  if  any  one  of  those 
21  actions  in  nine  years  was  in  respect  of  a 
report  of  a  meeting,  and  you  answered  "  none  "  ? 
— Yes,  I  believe  that  is  so,  looking  hurriedly 
down  my  list 

1558.  Do  you  know  of  any  instance  in  which 
the  '^  Times  ^'  had  an  action  brought  against  it  in 
respect  of  a  report;  do  you  remember  the  cir- 
cumstances connected  with  the  Boad  murder? 
-T-That  was  long  before  my  time,  but  1  do  not 
remember  a  case  of  that  sort. 

1559.  You  are  not  familiar  with  die  circum* 
stances  ? — No ;  if  any  Action  was  brought  it  was 
long  bdbre  I  was  concerned  for  the  paper. 

1560.  You  are  not  aware  that  the ''  Times" 
was  one  amongst  a  number  of  newspapers  who 
associated  themselves  together  for  the  purpose  of 
resisting  an  action  which  was  brought  against 
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them  in  respect  of  a  report  of  a  disclosure  at  the 
coroner's  inquest  ? —  No,  I  do  not  remember 
that ;  I  know  nothing  of  such  a  case. 

1561  •  Will  vou  tell  us  what  was  the  total  cost 
incurred  by  the  "Times"  in  respect  of  those 
actions,  for  which  they  only  recovered  130  /.  ? — 


Mr.  jETti^cAtWcm— continued. 

The  total  costs  paid  by  the  «  Times  "  for  defend- 
ing themselves  against  those  18  plaiiiti&  were 
about  3,200/.  We  recovered  nothing  from 
them;  we  only  recovered  130/.  in  respect  of 
costs. 


Mr.  Francis  Ford,  called  in ;  and  Examined. 


Mr. 

F.  Ford. 


Mr.  RodwelL 

1562.  You  have  been  connected  with  the 
newspaper  press  for  a  great  many  years,  I  think? 
— ^Yes,  for  34  years  in  different  capacities. 

1563.  For  23  years,  I  believe,  you  have  been 
sub-editor  and  are  now  editor  of  the  *^  Bury  and 
Norwich  Post "  ?— Yes. 

1564.  That  is  a  very  old-established  Liberal 
paper  in  the  counties  of  Suffolk,  Norfolk,  and 
Cambridgeshire  ?— Yes. 

1565.  X  our  paper,  I  believe,  has  never  had 
any  actions  brougnt  against  it  for  libel?— One 
action  was  brought  since  I  have  been  connected 
with  it  as  sub-editor,  but  I  was  in  no  way  respon- 
sible on  that  occasion. 

1566.  What  was  the  ground  of  that  action  ? — 
That  action  was  brought  for  the  insertion  of  a 
paragraph  with  reference  to  the  death  of  a  relative 
of  the  person  who  communicated  it,  imputing 
that  there  was  reason  to  believe  that  the  person 
who  had  died  had  died  from  poison,  and  that  an 
application  had  been  made  for  the  exhumation  of 
the  body. 

1567.  Was  that  on  the  report  of  any  coroner's 
inquiry  ? — No. 

1568.  It  was  merely  a  contribution  ? — Yes. 

1569.  Has  your  attention  been  called  to  the 
Bill  of  the  honourable  Member  for  Halifax  ? — It 
has. 

1570.  I  will  take  you  very  shortly  through 
the  provisions  of  it :  first,  do  you  think  it  ne- 
cessary or  expedient  that  the  privileges  which 
newspapers  at  present  enjoy  with  reference  to 
judicial  proceedings  should  be  extended  to  meet- 
ings of  boards  of  guardians,  or  of  sanitary 
boards,  and  meetings  of  that  description? — 1  do 
not. 

1571.  What  distinction  do  you  draw  between 
such  meetings  as  those  I  have  last  mentioned  and 
judicial  proceedings? — In  judicial  proceedings 
there  is  an  opportunity  for  both  sides  to  be 
heard;  and  I  suppose  that  is  one  reason  why 
they  are  privilegea  :  but  at  meetings  of  public 
bodies  it  is  quite  possible  that  statements  mi^ht 
be  made  by  men  of  straw  exceedingly  damaging 
to  persons  who  are  absent,  and  who  have  no 
means  of  reply.  Those  statements  would  be 
comparatively  innocuous  until  they  received  a 
wide  circulation  by  means  of  the  newspapers. 

1572.  Do  vou  think  it  possible,  from  your 
knowledge  01  men  and  things,  that  in  times  of 
excitement,  or  to  gratify  malignant  feeb'ngs,  there 
might  be  collusion  between  l£e  reporter  and  the 
speaker  in  order  to  introduce  matter  which  might 

irejudice  a  person  ? — I  think  it  is  not  only  possi- 
le  but  probable. 

1573.  Are  you  satisfied  with  the  law  as  it 
exists  with  regard  to  the  position  of  newspaper 

Eroprietors  upon  this  point,  so  far  as  their  not 
aving  the  privilege  extended  beyond  what  the 
law  now  gives  them,  or  do  you  wish  to  see  it 
extended  ? — On  that  point  I  am  satisfied. 
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Mr.  Rodwell — continued. 

1574.  Do  you  think  that  if  the  restraint  which 
now  exists  were  taken  away  and  the  proprietors 
of  journals  were  less  scrupulous,  and  wished  to 
pander  to  the  taste  for  scandal  and  gossip  which 
exists  in  this  country,  respectable  journals  would 
be  put  in  a  worse  position  than  they  are  now  in 
regard  to  their  circulation  and  commercial  value? 
—  V  ery  much  so.  My  impression  is  that  papers 
would  be  started  which  would  give  general 
circulation  to  scandalous  matter^  and  m  fact 
thrive  upon  it;  and  unless  other  papers  circu- 
lating in  the  locality  also  gave  insertion  to  such 
matter,  which  persons  of  all  classes  would  read, 
whether  they  approved  of  it  or  not,  they  would 
run  a  risk  of  losing  their  circulation  and  their 
business. 

1575.  You  think  then  that  an  unscrupulous 
editor  would  have  an  advantage  over  a  more 
particular  one  ? — Quite  so.  I  think  a  respect- 
able paper,  if  I  might  term  it  so,  would  have  to 
adapt  its  line  of  conduct  to  the  new  circumstances 
of  the  case  in  order  to  exist. 

1576.  You  attend  a  great  many  county  meet- 
ings, in  fact,  I  believe  all  county  meetings  of  a 
public  or  semi-public  character ;  have  you  found 
that  the  operation  of  the  present  law  interferes 
with  the  supply  of  all  necessary  information  to 
the  public  ? — I  have  not. 

1577.  The  marginal  note  to  Clause  2  in  the 
Bill  is :  "  Prosecutor  may  plead  that  defendant 
refused  to  insert  reasonable  explanation  or  con- 
tradiction ;**  what  is  your  view  with  regard  to 
that  ? — I  do  not  think  the  insertion  of  a  reason- 
able explanation  or  contradiction  would  repair 
the  mischief. 

1578.  That  is  to  say  that  the  object,  if  there 
was  an  object,  in  slandering  a  person  would  have 
been  attained,  and  this  would  only  be  a  small 
palliative  ? — Quite  so. 

1579.  Does  that  same  observation  apply  to 
the  3rd  clause,  of  which  the  marginal  note  is, 
*^  Speaker  of  defamatory  words  in  public  meeting 
liable  to  action  for  libel "  ? — I  suppose  the  speaker 
is  now  liable  to  action  for  slander,  if  it  be  slander, 
and  I  think  it  would  be  a  proper  thing  if  the 
newspaper  editor  or  proprietor  should  be  able  to 
make  him  also  a  defendant  in  the  action,  and 
if  some  provision  could  be  made  in  the  law,  so 
that  in  case  damages  were  obtained  by  the 
plaintiff  the  judge  should  be  able  to  assign  to 
each  defendant  a  proportion  of  those  damages, 
according  to  the  culpability  or  neglect  of  the 
original  utterer  of  the  defamatory  matter,  and  of 
the  publisher. 

1580.  You  would  make  them,  as  it  were,  co- 
defendants  ? — Yes ;  I  think  it  should  be  in  the 
power  of  the  publisher  to  bring  the  original  utteter 
of  the  defamatory  matter  into  the  action. 

158 1 .  But  you  think  that  the  mischief  of  words 
spoken  is  small  as  compared  with  the  mischief 
which  is  done  by  the  circulation  of  a  newspaper 
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report  ? — In  some  cases  there  must  be  a  Tery  wide 
dinerenco.  *  Defamatory  matter  may  be  uttered 
at  a  very  email  meeting  indeed^  in  which  case  it 
would  be  comparatively  innocuous  until  it  was 
mad^  public  through  a  newspaper. 

1582.  Many  of  these  meetings  which  are 
referred  to  in  Clause  1,  might  be  very  small 
meetings^  consisting  only  of  15  or  20  people, 
such  as  meetings  of  boards  of  guardians,  and 
meetings  of  railway  directors,  and  so  on  ? — Yes, 
or  vestry  meetings,  which  I  suppose  would  be 
included  in  the  term,  "  meetings  of  a  representa- 
tive character.** 

1583.  With  regard  to  Part  II.  of  this  Bill,  the 
marginal  note  of  Clause  4  is,  "Payment  into 
court  for  injury  sustained ;"  do  you  think  that 
in  itself  would  be  sufficient  compensation  or  satis- 
faction to  the  party  who  brougnt  the  action  ? — I 
think  not. 

1584.  What  would  you  have  in  addition? — I 
think  there  should  be  a  formal  retractation  of  the 
matter  complained  of  and  a  published  apology. 
The  retractation  and  the  apology  should  be 
published. 

1585.  The  person  who  pays  money  into  court 
admits  to  that  extent  that  he  has  done  damage  ? 
—Yes. 

1586.  And  you  would  ensure  some  means  of 
publicity  by  which  the  person  brining  the  action 
might  have  the  benefit  of  the  publication  and  cir- 
culation of  the  fact  that  the  money  had  been 
paid  into  court ;  and  that  so  far  the  defendant 
admitted  the  wrong? — Quite  so;  I  think  the 
amende  should  be  made  as  complete  as  possible. 

1587.  It  occurs  to  you  that  where  tne  object 
of  the  action  was  to  vindicate  character,  that 
would  hardly  be  effected  if  money  was  paid  into 
court,  and  the  plaintiff  took  the  money  out  of 
court,  and  nothing  more  was  said? — Certainly 
not. 

1588.  Going  now  to  Part  III.,  the  mar^nal 
note  of  Clause  6  is,  "  Proprietor  not  to  be  hable 
to  criminal  prosecution  unless  persouallv  cog- 
nizant of  libel,  or  unless  he  refuses  to  disclose  . 
the  author,  or  to  publish  a  reasonable  explana- 
tion;" I  think  that  is  a  matter  upon  which  you 
have  formed  rather  a  strong  opinion  ? — 1  think 
the  terms  of  this  clause  are  hardly  inclusive 
enough.  If  it  can  be  shown  that  the  proprietor 
of  the  paper  is  in  no  way  to  blame,  I  thmk  he 
should  not  be  made  liable  to  criminal  prosecu- 
tion ;  but  I  can  imagine  a  case  in  which  a  pro- 

Erietor  might  employ,  or  ask  some  person  whom 
e  knew  to  be  reckless  and  perhaps  prejudiced 
in  his  views,  to  send  an  account  of  certain  [jro- 
ceedings,  and  he  might  not  have  seen  those  pro- 
ceedings, or  have  any  knowledge  of  them  until 
they  were  published,  but  I  think  he  would 
nevertheless  oe  liable  to  a  certain  extent  for  their 
production  in  print ;  such  a  case  would  not  be  in- 
cluded in  the  terms  of  this  clause. 

1589.  With  regard  to  security  being  given  for 
costs,  I  think  you  agree  with  the  last  witness-? — 
Quite  so. 

1590.  Although  your  paper  has  not  as  you 
say  been  the  subject  of  any  speculative  actions, 
you  know  that  a  good  many  such  actions  are 
brought? — Yes. 

1591.  You  think  it  due  to  newspaper  proprie- 
tors that  they  should  be  protected,  and  I  suppose 
yon  draw  a  distinction  between  their  case  and 
the  case  of  other  people  who  are  liable  to  actions  ? 
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Mr.  Rodwell — continued. 
— I  do ;  I  think  there  would  be  justification  for 
exceptional  legislation  in  respect  to  newspapers  in 
that  particular,  because  they  are  so  liable  to  be 
shot  at  for  speculative  purposes. 

1592.  You  are  an  advocate  for  retaining  the 
two  procedures,  namely,  criminal  informations  in 
certain  cases,  and  civil  actions  for  damages  in 
others  ? — There  is  such  a  wide  difference  in  the 
nature  of  libels  that  I  should  hesitate  to  say  that 
it  would  be  desirable  to  do  away  with  cruninal 
pfoceedinffs  altogether. 

1593.  You  think  there  are  certain  cases,  cases 
of  magnitude  and  where  character  is  at  stake, 
which  could  onljr  be  properly  dealt  with  by 
criminal  information  ^ — ^I  think  so. 

1594.  In  such  cases  money  would  probably  be 
no  object  at  all  to  the  party  who  put  the  law  in 
motion  if  he  was  a  wealthy  man,  or  a  person  who 
was  indifferent  to  money,  and  who  brought  the 
action  simply  for  the  purpose  of  vindicatmg  his 
character? — Quite  so. 

1595.  Do  you  approve  of  Clause  8,  which  is 
with  regard  to  delay  in  proceeding  to  trial  ? — 
I  think  that  is  very  reasonable. 

1596.  Is  there  anything  else  that  you  wish  to 
add? — A  point  has  been  touched  upon  relative 
to  caution  money;  I  think  there  would  be  no 
objection  to  sureties  being  provided,  and  that 
that  would  be  preferable  to  caution-money,  be- 
cause it  would  not  reduce  the  capital  necessary 
to  carry  on  the  newspaper. 

1597.  Do  you  think  there  would  be  any  diffi- 
culty at  all  in  a  newspaper  proprietor  getting 
respectable  securitv  ? — -No,  I  think  not 

1598.  In  fact,  the  tendency  of  your  evidence 
is  this,  that  you  would  not  remove  the  present 
riffour  of  the  law>  or  relax  the  law  in  any  way 
which  would  introduce  a  lower  class  of  news* 
papers  into  circulation  than  at  present  exists ; 
you  would  keep  up  the  tone  of  newspapers  ? — I 
should  be  reluctant  to  make  any  change  which 
would  give  greater  facility  for  the  dissemination 
of  scandal  or  defamatory  matter. 

1599.  And  you  do  not  think  that  the  public 
suffer  from  the  law  as  it  at  present  stands  ? — Not 
in  that  respect. 

Mr.  Brislowe. 

1600.  You  talk  about  the  greater  liability  of 
newspapers  to  speculative  actions  than  otlier 
businesses,  and  you  say  that  is  one  ground  why 
you  think  that  an  exception  should  be  made  in 
their  favour  with  reference  to  plaintiffs  giving 
security  for  costs  ? — Yes. 

1601.  You  base  that  opinion,  I  suppose,  upon 
your  knowledge  of  the  iact,  that  a  great  many 
speculative  actions  are  brought  against  news- 
papers?—The  ground  of  my  conclusion  is  not 
my  knowledge  that  speculative  actions  are 
brought,  but  it  is  more  my  knowledge  of  the 
fact  that  newspapers  are  particularly  liable  to 
have  actions  of  that  sort  brought  against  them. 

1602.  Why?— Owing  to  the  fact  that  it  is 
their  business  to  publish  reports  of  public  meet- 
ings and  statements  made  in  public 

Mr.  Hutchinson. 

1603.  How  long  have  you  been  connected  widi 
the  newspaper  press  ? — I  have  been  on  the  lite- 
rary staff  for  23  years;  since  1856. 

1604.  An  honourable  Member  asked  you  just 
now  whether  you  were  not  anxious  to  keep  up 
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Mr-  Hutchinson — continued. 

the  high  tone  of  journaliem,  and  you  said  you 
were;  may  I  ask  you  whether  you  think  it 
h  August  necessary,  in  order  to  keep  up  that  high  tone,  that 
the  present  restrictions  should  be  maintained  in 
all  their  rigour?— You  mean  the  restrictions 
which  you  would  remove  by  the  first  clause  ? 

1605.  Is  it  necessary  that  the  present  law  of 
libel  should  be  maintained  with  regard  to  news- 
paper reporting^  in  order  to  keep  up  the  high 
tone  which  you  wish  to  keep  up  ?  —I  do  not  think 
I  can  give  a  general  answer  to  that  question.  In 
some  respects  I  have  already  said  that  I  think 
the  law  requires  amendment. 

1606.  I  did  not  understand  you  to  mean  that 
the  law  required  amendment  in  any  essential 
particular ;  you  are  not  for  extending  the  immu- 
nities of  reporting,  so  far. as  I  understand? — 
No. 

1607.  You  said,  in  answer  to  a  question,  that 
the  libels  were  of  so  varied  a  character,  and  were 
committed  under  such  different  circumstances, 
that  you  would  hesitate  to  advocate  the  abolition 
of  the  liability  to  criminal  prosecutions  ? — Yes. 

1608.  Therefore,  if  you  would  hesitate,  you 
would  keep  that  as  it  is  until  your  doubts  are  re- 
moved ? — Except  as  to  the  liability  of  a  pro- 
prietor who  knows  nothing  of  the  libel  until  it  is 
published. 

1609.  In  the  first  place,  you  would  maintain 
the  present  restriction  on  reporting,  and  in  the 
next  place  you  wguld  not  abolish  the  liability  to 
criminal  proceedings.  Now  I  come  to  the  third 
point ;  you  gave  instances  that  might  occur 
where  the  proprietor,  without  being  cognisant  of 
the  libel,  might  still  be  in  a  sense  morally  liable, 
and  you  said  you  would  not  free  him  altogether? 
— 1  would  free  him  altogether  if  it  could  be 
shown  that  he  was  in  no  way  to  blame. 

1610.  But  I  did  not  gather  from  your  evidence 
that  )'^ou  propose  to  make  any  very  considerable 
alteration  in  the  law ;  how  long  is  it  since  the 
last  action  was  brought  against  your  newspaper  ? 
— I  should  think  it  is  more  than  20  years. 

1611.  And  that,  if  I  understood  you  aright, 
was  before  your  time  ? — It  was  in  my  time. 

1612.  But  before  you  had  any  share  in  the 
management  ? — I  was  in  a  subordinate  capacity 
at  that  time,  and  the  matter  that  was  inserted 
was  inserted  on  the  responsibility  of  the  editor 
himself;  so  that  I  was  not  in  any  way  re- 
sponsible. 

1613.  As  far  as  I  understand,  that  was  some- 
thing very  like  a  direct  charge  of  murder  ? — It 
was  an  imputation  of  that  kind. 

1614.  It  was  a  direct  charge  of  somebody's 
death  being  caused  by  poison  ? — True. 

1615.  That  is  a  direct  charge  of  murder;  how 
do  you  account  for  the  fact  that  there  being  in 
your  newspaper  at  that  time  such  a  charge,  one 
of  the  vilest  and  most  atrocious  that  can  possibly 
be  made  by  a  newspaper,  from  that  time  to  this 
you  have  never  had  a  single  action  for  libel 
brought  against  you  ? — I  account  for  it  by  the 
fact  that  great  care  has  been  taken  in  excising 
defamatory  matter. 

1616.  Or,  in  other  words,  you  were  so  sensible 
of  the  tremendous  degree  of  neglect  or  of  guilt 
implied  in  the  publication  of  those  particular 
comments,  that  it  has  put  you  unusually  on  your 
guard  fever  sin9e,  and  you  have  been  led  to  sup- 
press even  safe  matters  rather  than  hazard  the 
publication  of  that  which  if  rigidly  construed 


Mr.  HutchinsoN— continued. 
might  be  considered  unsafe? — Not  at  all.  I 
should  correct  myself  in  the  first  pl«ce  That 
action  was  not  brought  against  the  paper ;  the 
person  who  contributied  the  information  was  ap- 
plied to  by  the  editor,  and  was  asked  whether  he 
was  willing  to  give  up  his  name  as  the  author  of 
the  communication.  He  immediately  consented 
to  that  course;  he  said  that  he  had  not  the 
slightest  scruple  upon  that  point,  and  that  it  was 
perfectly  true,  and  his  name  was  given  up  and 
ne  was  the  defendant  in  the  action.  The  trial 
did  not  proceed  to  ^  the  end,  and  a  verdict  wa& 
taken  against  the  defendant  by  consent. 

Mr.  RodwelL 

1617.  What  were  the  names  of  the  parties  in 
that  case  ? — I  forget  the  name  of  the  plaintiff,, 
but  the  defendant  was  a  Mr.  Cooper. 

1618.  A  surgeon? — A  surgeon  at  Ixworth;. 
the  paper  was.  I  believe,  complimented  at  the 
trial  by  the  judge. 

Mr.  Hutchinson. 

1619.  That  does  not  alter  the  fact  at  all ;  here, 
was  a  direct  charge  of  murder  brought  ? — It  was 
an  imputation  that  there  had  been  a  death  by 
poisoning;  I  cannot  speak  with  any  degree  of 
accuracy  about  the  case  at  this  distant  period, 
but  as  far  as  I  recollect  it  was  a  statement 
to  the  effect  that  there  was  reason  to  believe 
that  the  person  had  died  from  poisoning,  and 
that  an  application  would  be  made  to  the  Secre- 
tary of  State  to  exhume  the  body. 

1620.  I  Bupjpose  you  heard  the  evidence  of 
Mr.  Soames,  the  last  witness  ? — I  did  ;  but  some- 
what imperfectly. 

1621.  Did  you  hear  Mr.  Soames  say  that  in 
contrast  with  your  own  happy  experience,  wha 
have  enjoyed  immunity  from  actions  for  libel 
for  20  years,  the  "  Times  "  has  had  to  sustain 
21  actions  for  libel  in  nine  years? — I  did. 

1622.  Did  you  also  h^ar  his  opinion  that  no 
amount  of  care  that  could  possibly  be  used,  and 
no  amount  of  scrupulous  desire  to  preserve  a 
high  standard  in  the  paper,  could  screen  a  news- 
paper from  speculative  actions  for  libel  ? — Yes. 

1623.  Do  you  admit  the  soundness  of  that 
opinion  ? — I  think  that  is  a  sound  opinion, 

1624.  And  yet  you,  yourself,  hearing  the 
gentleman  who  gave  that  opinion  make  certain 
recommendations  which,  upon  the  whole,  coincide 
with  the  recommendations  in  that  Bill,  do  not 
wish  them  to  be  adopted  ? — I  did  not  quite  under- 
stand that  he  did  coincide  with  the  recommenda- 
tions in  the  Bill. 

1625.  Seeing  the  danger  to  which  the  news- 
paper proprietor  is  exposed,  and  seeing  that  from 
your  own  statement,  whatever  degree  of  care  he 
might  take,  he  could  not  guarantee  himself 
against  these  speculative  actions,  I  want  to  know 
wnether  you  wish  the  law  to  remain  .practically 
as  it  is? — The  newspaper  proprietor  cannot 
guarantee  .himself  against  speculative  actions^ 
whatever  care  he  may  take,  but  I  think  the  dan- 
ger is  not  so  wide  as  you  would  assume. 

1626.  Then  you  do  not  agree  with  Mr.  Soames' 
estimate,  that  eight  out  of  10  of  such  actions  are 
speculative  actions? — I  have  no  opportunity  of 
making  an  estimate  upon  that  point.  I  niink 
the  fact  that  only  21  actions  have  been  brought 
against  the  "  Times,"  in  the  course  of  nine  years 
(and  a  newspaper  that  is  published  every  day 
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has  to  contain  a  vast  number  of  rei)ort8  of  all 
kinds)  rather  shows  that  the  danger  is  not  very 
great. 

1627.  I  only  want  to  get  your  opinion  as  to 
whether  you  agree  in  his  estimate,  that  eight  out 
of  ten  of  such  actions  are  speculative  actions  ? — 
I  cannot  form  an  opinion  as  to  the  proportions. 


1879. 


Mr.  Bates. 

.    I628.  Is  yours  a  weekly  or  a  daily  paper  ? — A 
weekly  paper. 

1629.  Therefore,  you  have  experienced  one 
action  in  1,040  publications,  and  the  "Times" 
has  only  experienced  the  same  in  2,808  publica- 
tions, because  the  "  Times  "  is  a  daily  paper  ?— I 
cannot  quite  follow  you  in  the  figures,  but  one 
can  hardly  make  a  comparison  between  the  two 
cases,  especially  as  the  one  action  I  have  spoken 
of  was  really  not  brought  against  us. 

Chairman. 

1630.  In  your  own  case  you  have  had  no  ex- 
perience of  actions  brought  against  you  ? — Koj  I 
nave  not  had  any  experience  personally. 

1631.  So  far  as  you  are  aware,  with  regard  to 
other  papers  with  which  you  are  acquainted, 
have  many  actions  been  brought  against  them  ? 
—Very  few. 

1632.  I  mean  actions  for  matters  appearing  in 
the  reports  of  the  proceedings  of  meetings  ? — 
Very  few  indeed  in  my  locality. 

1633.  I  presume  that  you  consider  it  right 
and  proper  that  the  public  should  be  pro- 
tected as  well  as  the  proprietors  of  newspapers  ? 
—Yes. 

1634.  Do  you  think  that  the  present  state  of 
the  law  leads  newspaper  proprietors  and  pub- 
lishers, and  those  who  have  the  management  of 
newspapers,  to  be  very  careful  not  to  allow  the 
insertion  of  libellous  matter  in  their  columns  ? — 
I  think  so ;  it  undoubtedly  requires  very  great 
care. 

1635.  And,  in  your  experience,  are  news- 
papers very  careful  in  that  respect  ?  —  They 
are. 

1636.  Supposing  that  the  law  were  altered, 
and  that  the  newspaper  proprietors  and  pub- 
lishers had  an  immunity  and  were  protected 
from  liability,  do  you  think  that  the  care 
which  they  exercise  now  would  diminish  or 
not  ? — I  wiink  it  would  be  very  greatly  di- 
minished. 

1637.  And  the  consequence  would  be  that 
members  of  the  public  would  be  much  more  fre- 
quently libelled  than  they  are  now? — I  think 
so. 

1638.  And  that,  in  your  opinion,  is  not  a  de- 
sirable state  of  things  ? — Quite  so  ;  I  think  it 
would  become  the  practice  then  to  report  meet- 
ings very  fully,  and  to  report  everything  that 
was  said. 

1639.  And  to  report  especially  anything  that 
was  Sf)icy  and  entertaining,  perhaps,  because 
personal  ? — Yes ;  that  would  be  in  keeping,  I 
think,  with  the  tendency  of  the  present  age,  to 
read  matter  oF  that  kind. 

1640.  People  like  reading  anything  that  re- 
flects upon  their  neighbours,  I  thims? — I  am 
afraid  they  do. 

1641.  I  want  to  have  your  view  distinctly 
about  the  utterer  of  matter  which  when  published 
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Chairman — continued.  Mr. 

becomes  libellous ;  as  I  understand,  you  would  ^'  ^^''d. 
have  the  newspaper  publisher  and  the  news-  eAuffuat 
j)aper  proprietor  liable  to  the  person  who  was  -  ^^ 

libelled;  but  if  the  person  who  was  libelled 
brought  an  action  against  the  publisher  of  the 
newspaper,  you  would  allow  him  to  join  the 
utterer  of  the  libellous  matter? — Either  so,  or 
that  it  should  be  made  compulsory  upon  the 
plaintiff  to  make  them  both  defendants. 

1642.  You  would  allow  the  jury  to  give  the 
plaintiff  damages  against  the  publisher  of  the 
newspaper,  I  suppose  ?— The  jury  should  give  a 
general  verdict,  1  think,  as  to  either  party. 

1643.  The  plaintiff  is  the  man  who  is  injured 
and  he  is  entitled  to  recover  damages  from  some- 
body or  other;  would  your  view  be  that  the 
plaintiff  should  recover  damages  against  the  pro- 
prietor of  the  newspaper  ? — If  the  jury  thought 
so. 

1644.  Then  would  you  allow  the  jury  to  say 
how  much  of  those  damages  the  utterer  of  the 
words  complained  of  should  pay  to  the  news- 
paper?—I  am  inclined  to  think  that  that  should 
be  a  question  for  the  judge  rather  than  for  the 

1645.  But  in  some  way  or  other  you  would 
make  a  provision  that  the  newspaper  should  be 
indemnified  to  some  extent  by  the  utterer  of  what 
I  will  call  the  slanderous  matter  ? — Quite  so.  I 
do  not  think  the  newspaper  should  be  called 
upon  to  bear  the  whole  brunt,  of  the  proceeding 
because  there  might  be  money  at  its  back  to 
meet  it,  but  should  only  be  made  to  pay  such  a 
proportion  of  the  damages  awarded  as  might  be 
considered  equitable  by  the  judge. 

1646.  But  so  far  as  the  plaintiff  was  concerned 
who  suffered  the  wrong  and  the  injury,  he  should 
be  entitled  to  recover  from  the  publisher  of  the 
newspaper  ? — Yes. 

1647.  That  is  to  say  he  should  be  at  liberty 
to  hold  the  publisher  of  the  newspaper  liable 
for  the  whole  of  the  damage  which  he  had 
sustained  ?  —  Yes,  with  the  limitation  I  have 
mentioned. 

1648.  As  to  criminal  proceedings,  I  understand 
your  view  to  be  that  tlie  proprietor  or  publisher 
of  a  newspaper  should  be  primd  facie  criminally 
liable  for  a  libellous  publication  in  his  paper; 
but  that  it  should  be  admissible  for  him  to  prove 
that  in  fact  he  was  innocent,  that  he  had  nothing 
to  do  with  the  publication,  and  that  he  was  not 
negligent  or  in  any  way  responsible  for  it,  and 
that  at  all  events  there  was  no  fault  on  his  part  ? 
— I  think  that  should  be  met  by  registration ; 
that  some  person  should  be  registered  who 
should  be  the  nominal  defendant  in  the' action, 
and  that  the  proprietors  themselves  should  not 
be  made  criminally  responsible  if  they  are  in  no 
way  associated  with  the  management  of  the 
paper. 

1649.  There  Is  a  provision  already  on  the  sub- 
ject in  Lord  CampbelFs  Act  which  would  meet 
your  view ;  by  6  &  7  Vict.,  c.  96,  s.  7,  it  is  thus 
enacted :  "  That  whensoever  upon  the  trial  of  any 
indictment  or  information  for  the  publication  of  a 
libel,  under  the  plea  of  not  guiltv.  evidence  shall 
have  been  given  which  shall  establish  a  presump- 
tive case  ot  publication  against  the  defendant  b^ 
the  act  of  any  other  pei-son  by  his  authority,  it 
shall  be  competent  to  such  defendant  to  prove 
that  such  publication  was  made  without  his  autho- 
rity, consent  or  knowledge,  and  that  the  said 
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Chairman — continued. 

publication  did  not  arise  from  want  of  due  care  or 
caution  on  his  part ;"  in  your  view,  if  the  defen- 
dant was  able  to  prove  that  the  publication  was 
made  without  his  authority,  consent,  or  knowle<^e. 


Chairman — continued. 

and  that  the  publication  did  not  arise  from  want 
of  due  care  or  caution  on  his  part,  he  should 
escape  ? — Yes. 


Mr.  Charles  Fobd,  called  in ;  and  Examined. 


Mr. 

C.Ford. 


Chairman. 

1650.  Are  you  a  solicitor? — I  am  a  Prac- 
tising Solicitor. 

1651.  Arc  you  connected  with  any  newspaper 
now  ? — Yes ;  I  am  on  the  editorial  staff  of  a  legal 
journal.  I  have  been  so  engaged  for  several 
years. 

1652.  Have  you  any  objection  to  giving  its 
name  ? — No,  I  have  not  ;  it  is  the  "  L/aw 
Times." 

1653.  Several  members  of  the  Committee  have 
expressed  a  desire  that  they  should  have  a  clear 
account  of  the  proceedings  in  the  case  of  the 
Queen  v.  Holbrook;  were  vou  the  solicitor  for 
the  Portsmouth  paper  against  which  the  pro- 
ceedings were  taken  ? — 1  was.  My  name  was 
on  the  record ;  I  was  agent  for  a  country 
solicitor. 

1654.  What  paper  was  it  against  which  the 

;roceeding8  were   brought  ? — The  "  Portsmouth 
'imes  and  Naval  Gazette/' 

1655.  Was  it  an  indictment? — No,  it  was  a 
criminal  information. 

1656.  For  a  libel  contained  in  the  columns  of 
that  paper  ? — Yes ;  a  very  serious  libel. 

1657.  It  was  not  a  report  of  a  meeting? — No. 
The  proceedings  were  taken  by  the  late  clerk 
of  the  peace  of  the  borough  of  Portsmouth, 
Mr.  Howard,  and  the  libel  consisted  of  this: 
that  he  was  charged  with  packing  a  grand  jury 
with  men  haying  Liberal  opinions,  the  accused 

gerson  to  be  tried  at  the  Portsmouth  Quarter 
essions  being  a  town  councillor  of  known 
Liberal  opinions  also,  and  charged  with  an 
offence  in  connection  with  personation  at  an 
election  to  fill  a  vacancy  in  the  town  council. 

1658.  That  was  an  accusation  made  against  the 
clerk  of  the  peace  ? — It  was,  as  the  officer  charged 
with  the  duty  of  summoning  the  jury. 

1659.  Will  you  describe  to  us  shortly  what 
proceedings  were  taken  in  this  case  ? — The  libel 
appeared  in  the  newspaper  in  October  1876; 
and  the  town  cletk,  being  also  the  clerk  of  the 
peace  and  the  county  court  registrar  (who,  I  am 
sorry  to  say,  is  since  deceased),  took  proceedings 
by  applying  for  a  rule  nisi  for  a  criminal 
information  on  the  22nd  day  of  November  1876. 
That  rule  was  made  absolute  in  January  1877, 
the  argument  on  the  rule  lasting  part  of  a 
second  day.  The  counsel  for  the  prosecution 
were  the  present  Lord  Justice  Thesiger  with  a 
junior ;  and  the  present  Solicitor  General,  with 
a  junior,  represented  my  clients.  I  am  anxious 
to  state  that  duiing  the  whole  of  the  argument 
the  question  of  the  applicability  of  the  7th 
Section  of  Lord  Camppell's  Act  was  never  in 
any  way  referred  to.  The  case  went  down  for 
trial  at  the  summer  assizes  in  1877  at  Win- 
chester, before  Mr.  Justice  Lindley.  The  de- 
fendants had  pleaded  "not  guilty,"  and  under 
that  plea  Mr.  C(de,  Q.C.,  of  the  Western  circuit, 
who  then  represented  the  defendants,  urged  that, 
under  the  7th  Section  of  Lord  Campbdl's  Act, 


Chairman — continued, 
the  defendants  being  the  proprietors  of  the  news- 
paper, a  father  and  his  two  sons,  highly  respect- 
able men,  two  of  them  members  of  the  town 
council  of  Portsmouth,  should  be  at  liberty  to 
prove  that  the  libel  had  appeared  in  their  paper 
without  their  authority,  consent,  or  knowledge. 
I  think  I  may  say  that  the  learned  judge  was 
taken  by  surprise  in  the  matter,  and  perhaps  Mr. 
Thesiger  also ;  and  aflber  a  long  argument  the 
judge  directed  the  jury  that,  as  a  matter  of  law, 
they  must  find  the  defendants  guilty ;  that  is  to 
say,  that,  though  they  may  have  been  actually 
ignorant  of  the  libel,  they  had  legal  cognisance 
of  it. 

1660.  The  defendants  were  proprietors  of  the 
newspaper  ? — Yes ;  and  in  addition  to  that  they 
took    part    in    the    publication    of   the    news- 

Saper ;  but  they  had  nothing  whatever  to 
o  with  the  editorial  department ;  there  was 
a  qualified  man  who  had  filled  that  position 
for  several  years.  One  of  the  proprietors 
took  charge  of  the  financial  parts  of  the  con- 
cern, and  another,  I  think,  of  the  advertise- 
ments. 

1661.  Did  it  ap|>car  at  the  trial  who  inserted 
or  caused  to  be  inserted  this  offensive  article  ? — 
Yes ;  there  were  two  trials,  and  on  the  first 
trial  the  judge  excluded  certain  evidence,  but 
it  was  proved  that  the  senior  defendant  was  away 
from  the  toivn,  ill. 

1662.  On  the  first  trial  at  Winchester  was  the 
evidence  with  regard  to  the  defendants  this: 
that  they  were  the  proprietors  of  the  newspaper, 
and  took  some  part  in  the  publication  ? — Yes ; 
they  took  part  in  the  publication  of  the  news- 
paper, but  not  in  the  publication  of  the  libel. 

1663.  Was  there  nothing  to  show  that  they 
had  anything  to  do  with  the  publication  of  this 
libel? — Nothing  whatever. 

1664.  Then  Mr.  Cole,  on  behalf  of  the  de- 
fendants, proposed  to  show  that  they  were  not 
aware  of  it? — That  is  so. 

1665.  He  proposed  to  show,  in  fact,  these 
matters  that  are  described  in  the  section ;  that  it 
was  not  published  with  the  defendants'  authority, 
consent,  or  knowledge,  and  that  the  publication 
did  not  arise  from  their  want  of  care  ? — That 
was  so. 

1666.  The  learned  judge  who  tried  the  case 
would  not  admit  that  evidence  ? — ^No ;  he  declined 
to  admit  it. 

1667.  Did  the  verdict  pass  against  the  de- 
fendants ? — A  verdict  was  foimd  for  the  prose- 
cution by  the  direction  of  the  learned  judge, 
without  the  jury  deliberating  at  all. 

1668.  What  was  the  next  prooeeding  ? — Under 
the  advice  of  Mr.  Cole  we  applied  for  a  new 
trial;  and  on  the  3rd  of  November  1877  we 
moved  for  a  rule  which  was  made  absolute  on  the 
30th.  On  that  occasion,  after  an  elaborate  ar^- 
menty  the  Lord  Chief  Justice  and  Mr.  Justice 
Lush  concurred  in  thinking  that  the  evidence 
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ought  to  have  been  admitted ;  and  Mr.  Justice 
Mellor  thought  otherwise. 

1669.  That  is  the  decision  which  is  reported 
under  the  name  of  The  Queen  v.  Holbrook,  in 
the  Law  Beports  III.,  Queen's  Bench  Division  ? 
— That  is  so.  I  have  it  here ;  37  ^*  Law  Times  " 
Reports,  N.S.  530. 

1670.  Then  the  case  was  tried  a  second  time 
at  Winchester?— Yes;  and  on  that  occasion  Mr. 
Justice  Grove  presided ;  that  was  at  the  spring 
assizes  in  1878,  and  the  evidence  was  ad- 
mitted ;  but  the  direction  of  the  learned  judge 
was  of  such  a  character  that  the  defendants 
were  again  found  guilty ;  and  we  again  applied 
for  a  rule  for  another  new  trial ;  and  1  nave 
here  the  rule  absolute  for  the  third  trial,  which 
shows  the  ground  upon  which  the  court  thought 
the  direction  of  Mr.  Justice  Grove  to  the  jurv 
not  quite  in  accordance  with  the  previous  deci- 
sion of  the  full  court. 

1671.  Was  the  rule  for  a  third  trial  made 
absolute  ? — It  was. 

1672.  Was  there  a  third  trial  ?— There  has 
never  been  a  third  trial.  The  prosecutor  has 
died  since. 

1673.  Will  you  read  the  rule  ?— «  Upon  hear- 
ing counsel  on  both  sides,  and  mature  delibera- 
tion thereupon  had,  it  is  ordered:  That  the 
verdict  obtained  for  the  Crown,  at  the  last 
spring  assizes  holden  in  and  for  the  county  of 
Southampton,  be  set  aside,  and  a  new  trial  had, 
upon  the  ground  that  the  verdict  was  against  ihe 
weight  of  evidence,  and  on  the  ground  of  mis- 
direction on  the  part  of  the  learned  judge  in  not 
properly  explaining  to  the  lury  the  distinction 
between  an  action  for  libel  and  a  criminal  in- 
formation ;  and  also,  that  the  authority  to  pub- 
lish the  libel,  and  the  want  of  due  care  and 
caution,  must  apply  to,  ^nd  be  confined  to,  the 
publication  of  the  particular  libel  conaplained  of." 
I  might  state  that  Mr.  Justice  Grove  took 
rather  this  view :  that  the  editor,  having  sworn 
that  he  had  a  general  and  unlimited  authority 
from  these  three  defendants  to  edit  the  paper, 
it  must  be  assumed  that  he  had  an  authority 
to  publish  libellous  matter;  and  that  was 
distinctiy  the  view  on  that  point  taken  by  Mr. 
Justice  Mellor. 

1674.  But  the  decision  of  the  majority  of  the 
court,  that  is  to  say,  of  the  Lord  Chief  Justice 
and  Mr.  Justice  Lush,  in  the  case  of  the  Queen 
V,  Holbrook,  was  this :  *'  That  there  must  be  a 
new  trial,  for  upon  the  true  construction  of  Lord 
Campbell's  Act  the  libel  was  published  without 
the  defendant's  authority,  consent,  or  knowledge, 
and  it  was  a  question  for  the  jury  whether  the 
publication  arose  from  any  want  of  due  care  and 
caution  on  their  part " ;  so  that  there  their  view 
was  that,  if  a  libel  was  published  without  the 
defendant's  authority,  consent,  or  knowledge, 
and  with  no  want  of  due  care,  the  defendants 
would  not  be  liable  ? — That  is  so ;  but  that  is 
the  opinion  of  only  two  judges;  and,  unfortu- 
nately, there  are  a  larger  number  of  judges  who 
take  a  different  view. 

1675.  Canyon  give  the  names  of  the  judges  who 
were  so  disposed  ? — Mr.  Justice  Mellor's  view 
differed  from  that  of  the  other  two  learned  judges 
of  the  court,  Mr.  Justice  Lindley  on  the  first 
trial,  and  Mr.  Justice  Grove  on  the  second  trial; 
and  Mr.  Justice  Lindley  particularly  stated  that, 
before  deciding  to  exclude  the  evidence,  he  had 

0.123. 


CAatrmon—- continued. 

consulted  another  learned  judge,  Lord  Coleridge, 
who  entirely  concurred  in  the  view  of  Mr. 
Justice  Lindley ;  and  I  might  perhaps  add,  that 
the  present  Lord  Justice  Thesiger,  having  re- 
presented the  prosecution,  argued  very  ably  and 
very  forcibly 

1676.  Counsel  sometimes  do  argue  pretty  well, 
but  I  do  not  always  believe  in  t&ir  arguments. 
However,  your  view  is,  that  the  decision  does 
not  completely  settle  the  law  ? — That  was  what 
I  was  endeavouring  to  point  out. 

1677.  There  has  been  no  appeal  against  this 
decision  of  the  Queen's  Bench  Division;  but 
your  view  is,  that  it  does  not  necessarily  follow 
that  that  decision  would  be  adopted  by  the 
Court  of  Appeal,  if  the  question  came  before  it  ? 
■—That  is  quite  what  I  was  anxious  to  point 
out. 

Mr.  Bristowe. 

1678.  It  is  siniply  that  the  prosecutor  did  not 
proceed  agafin  ? — He  did  not.  I  suppose,  after  two 
trials  and  different  decisions  of  different  learned 
judges,  he  felt  great  diflSculty  ;  but  in  the  mean- 
time I  regret  to  state  that  he  has  died.  So  far 
as  the  libel  was  concerned,  it  was  a  very  serious 
libel,  and  there  was  no  attempt  at  justification. 

Chairman. 

1679.  I  do  not  know  whether  you  have  consi- 
dered the  provisions  of  the  Bill  of  the  honour- 
able Member  for  Halifax? — Yes,  I  have  looked 
at  them. 

1680.  The  first  provision  is  to  the  effect  that 
the  proprietor  or  puolisher  of  a  newspaper  should 
not  be  liable  for  fair  and  Jona^rfe  reports  of  cer- 
tain public  meetings,  and  that  such  reports 
should  in  fact  be  privileged;  what  is  your  view  as 
to  that  ? — 1  feel  strongly  that  they  should  not  be 
privileged. 

1681.  Why  ?— On  the  ground  that  you  should 
afford  every  protection  to  private  character;  and 
that  as  a  newspaper  is  usually  a  matter  of  gain 
and  profit,  the  proprietor,  or  printer,  or  editor 
might  very  well  exclude  the  libellous  matter,  and 
yet  usually  give  a  very  fair  report  of  what  takes 
place. 

1682.  You  do  not  approve  of  this  provision? 
— No,  I  do  not  Of  course  my  observations 
apply  entirely  to  civil  process. 

1683.  The  proposition  would  go  to  this  :  that 
for  such  reports  as  you  have  mentioned  the  pro- 
prietor, and  publisher,  and  manager  of  a  news- 
paper shall  not  be  liable  in  any  way? — I 
think  they  should  be  liable  civilly  to  the  fullest 
extent. 

1684.  You  are  upon  the  staff  of  the  *'  Law 
Times  "? — I  am  on  the  editorial  staff. 

1685.  How  long  have  you  beeen  connected 
with  newspapers? — Since  1872. 

1686.  With  respect  to  the  provisions  contained 
in  Clause  .S,  namely,  that  if  a  man  utters  words 
at  a  public  meeting  which  are  not  slanderous, 
and  which  therefore  do  not  lay  him  open  to  an 
action,  but  which,  when  published,  are  libellous, 
the  person  who  utters  the  words  shall  be  subject 
to  action ;  what  is  your  view  as  to  that  ? — My 
view  upon  that  is  that  the  paper  should  be 
liable. 

1687.  If  the  words  are  slanderous,  of  course 
the  person  who  utters  them  is  liable? — Cer- 
tainly. 

M  2  1688.  You 
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Chairman — continued. 

1688.  You  would  not  extend  his  liability?  — 
I  think  not.  If  the  paper  takes  upon  itself  to 
publish  libellous  matter,  I  think  it  should  be  re- 
sponsible for  it. 

1689.  What  do  you  think  of  the  provision  in 
relation  to  the  payment  of  money  into  court  in 
actions  for  libel  ? — 1  concur  in  what  other 
witnesses  have  said  upon  that.  I  think  that 
would  be  a  very  unsatisfactory  state  of  things  in 
the  absence  of  further  provision.  I  am  assuming 
that  some  gross  libel  has  been  published,  and 
in  that  case  it  is  a  very  poor  compensation 
to  a  man  to  have  a  sum  of  money  paid  into 
court. 

1690.  Do  you  think  it  is  desirable  that  a  libel 
should  be  punished  by  criminal  proceedings? — I 
think  so.  I  should  be  anxious  to  secure  legisla- 
tion confirming  the  views  of  the  Lord  Chief 
Justice  and  Mr.  Justice  Lush,  in  the  case  of  the 
Queen  v.  Holbrook. 

1691.  You  would  have  some  legislative  enact- 
ment, declaring  the  law  to  be  in  accordance  with 
the  view  of  the  majority  of  the  court  in  that 
case? — Yes,  I  think,  looking  at  the  division  of 
opinion  amongst  the  learned  judges,  it  would  be 
very  necessary  in  the  interests  of  proprietors  of 
newspapers. 

1692.  Would  you  have  any  legislative  provi- 
sion for  the  purpose  of  proving  the  proprietorship 
of  a  newspaper  ? — I  feel  that  to  be  a  very  diJ85- 
cult  question  ;  but  I  think  not. 

1693.  There  is  considerable  difficulty  now,  is 
there  not,  in  proving  the  publication  of  libels  and 
the  responsibility  of  the. proprietor? — ^That  is  so. 


Chairman — continued. 

undoubtedly;  and  no  doubt  there  is  room  for 
conspiracy,  or  something  almost  amounting  to 
conspiracy,  amongst  proprietors  of  newspapers, 
and  the  printers,  and  editors,  and  publishers,  in 
the  case  of  badly  conducted  journals. 

1694.  That  being  so,  would  you  not  have  any 
means  of  proving  the  proprietorship  of  the  news- 
paper ? — My  anxiety  would  be  as  to  whether  you 
would  secure  anything  by  that,  and  wheuier 
contrivances  would  not  be  resorted  to,  to  evade 
the  provision. 

Mr.   Bates. 

1695.  Do  you  think  it  necessary  to  register 
the  proprietorship  of  a  newspaper? — I  think  so, 
for  the  purpose  of  civil  actions ;  but  in  that 
case  very  often  names  would  be  put  forward  as 
mere  nominees. 

Mr.   Gregory. 

1696.  In  the  case  of  the  Queen  r.  Holbrook, 
were  the  parties  registered  as  proprietors  at 
Stationers'  Hall  ?— I  believe  all  of  them.  There 
was  a  great  effort  made  to  secure  a  criminal 
information  against  one  only  of  the  three  de- 
fendants, on  the  ground  that  he  took  more 
management  in  the  affairs  of  the  newspaper. 

1697.  You  mean  that  there  was  an  attempt 
made  by  the  defendants  ? — There  was  an  attempt 
made  by  the  defendants'  counsel. 

1698.  I  believe  neither  party  was  very  well 
satisfied  with  the  result  of  the  case  ? — I  am  afraid 
not. 
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EXTRACT  from  «  The  Law  Times,"  29  December  1877.  Appendix. 


QUEEN'S    BENCH    DIVISION. 


Friday,  30  November  1877. 
(Before  Cockburn,  C.  J.,  and  Mellob  and  Lush,  J.  J.) 

Reg.  v.  Holbrook.  (a) 

Libel — Newspaper — Authority  to  Editor — Protection  of  Proprietor — 6  ^  7  Vict. 

c.  96,  s.  7. 

Upon  a  criminal  information  for  libel  it  was  proved  that  the  three  defendants,  the  proprietors 
of  the  newspaper  in  which  the  libel  appeared,  took  an  active  part  in  the  management  of  the 
paper,  but  had  given  a  general  authority  to  a  competent  editor  to  publish  whatever  he 
thought  proper  in  the  literary  part  of  it.  At  the  trial  evidence  was  tendered  by  the 
defendants  to  prove  that  the  libel  was  ptibluhed  without  their  authority,  consent ,  on  know* 
ledge,  and  without  want  of  due  care  or  caution  on  their  part,  within  the  meaning  of  6  ^7 
Vict,  c.  96,  s.  7.  The  judge  refused  to  hear  this  evidence,  and  directed  the  jury  that  the 
section  did  not  apply.      Upon  a  rule  for  misdirection, 

Held,  by  Cockburn,  C.J.,and  Lush,  J.  {dissentiente  Mellor,  J,\  that  notwithstanding  the 
authority  to  the  editor  it  was  a  question  for  the  jury  whether  the  protection  given  by  this 
section  applied  to  the  defendants :  and  that  there  must  be  a  new  trial. 

This  was  a  criminal  information  for  libel,  tried  at  Winchester  before  Lindlev,  J.  and  a 
special  jury,  a  verdict  of  guilty  having  been  found  against  the  defendants,  wno  are  the 
proprietors  and  publishers  of  the  "  Portamouth  Times  and  Naval  Gazette." 

The  information  had  been  granted  at  the  instance  of  Mr.  John  Howard,  the  clerk  of 
the  peace  for  the  borough  of  Portsmouth,  who,  in  effect,  had  been  charged  by  an  article 
in  that  newspaper  with  having  packed  a  grand  jury  at  the  borough  quarter  sessions,  for 
the  purpose  of  improperly  dealing  with  an  indictment  for  personation  at  a  municipal 
election. 

The  defendants,  who  pleaded  not  guilty  only,  were  proved  to  be  the  publishers  of  the 
paper  and  to  be  actively  engaged  in  the  management.  It  appeared,  however,  that  they 
employed  a  competent  editor  to  superintend  that  part  of  the  paper  in  which  the  libel 
appeared,  and  he  had  general  authority  to  publish  whatever  he  thought  proper.  The 
defendants  then  tendered  evidence  to  show  their  exemption  from  liability  under  the  7th 
section  of  Lord  Campbell's  Act  (6  &  7  Vict.  c.  96).  This  evidence  the  learned  judge 
refused  to  admit,  and  he  directed  the  jury  that  the  defendants  were  not  in  a  position  to 
avail  themselves  of  that  section. 

The  words  of  the  7th  section  of  6  &  7  Vict.  c.  96,  are — 

That  whensoever  upon  the  trial  of  any  indictment  nr  information  for  the  publication  of  a  libel,  under 
the  plea  of  not  guilty,  evidence  shall  have  been  given  which  shall  establish  a  presumptive  case  of 
publication  against  the  defendant  by  the  act  of  any  other  person  by  his  authority,  it  shall  be  competent 
to  such  defendant  to  nrove  that  such  publication  was  made  without  his  authority,  consent,  or  knowledge, 
and  that  the  said  publication  did  not  arise  from  want  of  due  care  or  caution  on  his  part. 

On  the  3rd  Nov.,  Cole,  Q.C.,  obtained  a  rule  nisi  for  a  new  trial  on  behalf  of  the 
defendants,  on  the  ground  of  misdirection  in  the  judge's  statement  that  the  defendants 
were  criminally  responsible  for  the  publication  of  the  libel,  although  they  had  appointed 
a  competent  editor  to  conduct  the  newspaper,  and  that  the  publication  was  made  without 
their  actual  authority,  consent,  or  knowledge,  and  did  not  arise  from  want  of  due  care  or 
caution  on  their  part. 

Charles,  Q.c, 

(a)  Heported  by  M.  W.  McKellar,  Esq.,  Barrister-ot-Law. 
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Appendix.  Charles,  Q.c,  and  A.L.  Smith  now  showed  cause  for  the  prosecution. — Here  the  evi- 

dence  established  an  actual  publication  under  the  general  authority  given  to  the  editor 

by  the  defendants^  and  therefore  this  was  not  the  mischief  aimed  at  by  the  remedy  given 
in  this  section.     It  was  held  by  the  Exchequer  Chamber  in  Parhes  v.  Prescott  (L.  Rep. 
4  Ex.  169)  that  the  criminal  liability  for  a  libel  published  by  authority  was  more  exten- 
sive even  than  the  civil  liability.     No  doubt  as  far  back  as  1770  we  find  it  stated  that 
prima  facie  evidence  of  publication,  such  as  public  exposure  for  sale  and  selling  at  the 
defendants'   shop,   might   be   rebutted  by  evidence  in  exculpation  (  Rex  v.  Almon,  6  Burr. 
2680),  but  there  is  no  subsequent  case  in  which  that  dictum  has  been  acted  upon.     From 
that  time  the  law  and  practice  concerning  libel  seems  to  have  become   more  stringent 
against  publishers,  except  so  far  as  Mr.  Fox's  Libel  Act  (32  Geo.  3,  c.  60)  relieved  them 
by  empowering  the  jury  to  give  a  general  verdict  upon  the  whole  matter  in  issuo,  and 
abolished  the  previous  limitation  of  their  right  to  consider  the  publication  only,  which  was 
the  law  as  laid  down  in  Bex  v.   The  Dean  of  St.  Asaph,  reported  in  a  note  to  Bex  v. 
Withers  (S  T.  Kep.  428).     In  1819  (Rex  v.  Walter,  3  Esp.  21)  Lord  Kenyon  said  at 
Nisi  Prius,  "  he  waB  clearly  of  opinion  that  the  proprietor  of  a  newspaper  was  answer- 
able criminally  as  well  as  civilly  for  the  acts  of  his  servants  or  agents  for  misconduct  in 
the  conducting  of  a  newspaper.     That  was  not  his  opinion  only,  but  that  of  Lord  Hale, 
Powell,  J.,  aim  Foster,  j.,  all  high  law  authorities,  and  to  which  he  subscribed.     This 
was  the  old  and  received  law  for  above  a  century,  and  was  not  to  be  broken  in  upon  by 
any  new  doctrine  upon  libels."     This  ruling  was  followed  by  Lord   Tenterden  at  Nisi 
Prius  in  Bex  v.  Gutch  (Moo.  &  Malk.  433),  who,  in  summing  up  the  second  trial  of  the 
same  defendants,  said  (p.  438),  *'  1  tell  you  to-day,  as  I  thought  myself  bound  to  tell  the 
jury  yesterday,  that  the  proprietor  of  a  newspaper  is  criminally  answerable  for  what  ap- 
pears in  it ;  I  do  not  mean  to  say,  nor  ever  did  mean  to  say,  that  some  possible  case  may 
not  occur  in  which  he  would  be  exempt,  but  generally  speaking  he  is  answerable."  So  in 
Hawkins'  *•'  Pleas  of  the  Crown,"  Bk.  1,  ch.  28,  sect.  10,  we  find,  "  And  it  is  said  not  to 
be  material  whether  he  who  disperses  a  libel  knew  anything  of  the  contents  or  effect  of 
it  or  not."     There  are  si&o  dicta  of  Lord  Lyndhurst,  c.b.,  and  Alderson,  b.,  in  Colburn  v. 
Patmore{l  Cr.  M.  &  K.  73),  which  adopt  this  view  of  the  law.     The  former  said  (p.  77), 
"  There  is  this  distinction  between  the  case  of  libel  and  that  of  other  acts  committed  by 
servants,  that  whether  the  libel  be  published  negligently  or  wilfully,  the  master  is  respon- 
sible, bat  in  other  cases  he  is  answerable  only  where  the  act  is  negligent."     Alderson,  b., 
added,  **  A  master  is  presumed  to  authorise  the  insertion  of  a  libel ;  in  other  cases  the 
master  is  not  presumed  to  authorise  die  wilful  act  of  his  servant  in  committing  a  tort. 
Does  not  the  proprietor  of  a  newspaper  give  authority  to  the   editor  to  publish  every- 
thing, libeUous  or  not  ?      Does  not  such  a  general  authority  cover  the  publication  of  a 
libel  ?  "    In  the  case  above  mentioned  {Rex  v.  Gutch),  the  defendants  were  proved  to  be 
proprietors  of  the  newspaper  in  what  is  said  to  have  been  then  the  usual  manner,  by  their 
affidavit  filed  at  the  Stamp   Office,   and  no  evidence  on  the  point  was  offered.     Similar 
evidence  by  declaration  and  certified  copy  was  made  conclusive  against  the  publisher  by 
6  &  7  Will.  4,  c.  76,  s.  7,  and  alAough  that  section  was  repealed   by  32  &  33  Vict  c. 
24,  s.  1,  it  was  the  law  at  the  time  Lord  Campbell's  Act  (6  &  7  Vict.  c.  96)  was  passed, 
and  that  evidence  roust  have  been  intended  by  the  description  of  "  evidence  which  shall 
establish  a  presumptive  case  of  publication  against  the  defendant,"  contained  in  the  7th 
section.     To  meet  tnis  presumption  created  by  the  registration,  that  section  inrovides  a 
protection  for  a  publisher  if  he  can  prove  that  the  libel  was  published  without  his  autho- 
rity, consent,  or  knowledge,  and  witnout  want  of  due  care  or  caution,  as  by  the  insertion 
of  a  libel  by  an  unauthorised  person.     It  was  not,  however,  intended  in  any  way  to  apply 
to  a  case  like  the  present,  where  the  publisher's  general  authority  to  the  editor  is  proved,^ 
nor  where  the  publisher  is  the  manager  of  his  own  paper,  and  no.  libel  can  appear  in  it 
if  due  care  and  caution  be  exercised.    This  is  implied  by  the  note  to  this  section  contained 
in"Chitty's  Statutes,"  Vol.  2  (3rd  edit,  1865),  p.  1254.     That  a  general  authority  of 
this  kind  should  render  the  defendants  liable  here  is  supported  by  the  decision  to  that 
effect  with  respect  to  a  fraudulent  misrepresentation  in  Barwick  v.  English  Joint  Stock 
Bank  (L.  Kep.  2  Ex.  259).     [Lush,  J, — That  is  with  respect  to  civil  liability.!     It  was 
similarly  held  upon  an  indictment  for  a  nuisance  in  Reg.  v.  Stephens,  L.  Rep.  1  Q.  B.  702. 

Cole,  Q.C.,  and  Folkard  supported  the  rule. — The  last  case  cited  {Rea.  v.  Stephens)  was 
expressly  determined  on  the  ground  timt  there  was  no  other  remedy  but  an  indictment, 
and  that  it  was  in  the  nature  of  a  civil  proceeding.  In  all  cases  of  criminal  liability 
except  libel,  the  rule  is  and  has  always  been  admittedly  that  a  person  cannot  be  respcm- 
sible  without  knowledge  and  consent  for  the  illegal  act  of  his  servant  or  agent  Even  at 
the  time  oiBex  v.  Almon,  in  the  year  1770,  it  was  possible  to  rebut  the  exception  to  this 
rule  with  respect  to  libel.  The  presumption  against  the  publisher,  although  strengdienied 
by  the  course  of  practice  before  Lord  Campbell's  Act,  was  always  regarded  as  an  anomaly, 
and  it  was  ta  put  an  end  to  this  anomaly,  and  not  merely  for  the  pur{)08e  of  abolishing 
a  particular  mode  of  proof,  that  the  7th  section  was  enacted.  This  is  a  case  to  which 
that  section  is  exactly  appUeable,  and  the  defendants  ought  to  have  been  allowed  to 
adduce  the  evidence  which  lliey  tendered  at  the  trial. 

CoCKBURN ,  C.J. — I  am  of  opinion  that  this  rule  must  be  made  absolute.  The  facts,  as 
I  understand  them,  show  that  the  defendants  are  the  three  joint  proprietors  of  this  news- 
paper ;  but  it  appears  that,  when  not  absent  from  Portsniouth,  the  duties  of  conducting 
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the  paper  are  divided  between  four  persons,  viz.,  the  three  defendants  and  an  editor         Appendix. 

appointed  by  them   to   manage  the  .  literary   department.     The    defendants   undertake  

respectively  the  comnrercial,  the  advertising,  and  the  publishing  duties.  At  the  time  of 
the  publication  of  this  libel  one  of  the  defendants  was  absent  in  Somerset  on  acconnt  of 
his  health,  and  he  cleariy  was  not  cognizant  of  the  publication.  The  others  were  present,  ' 
and  discharging  their  ordinary  duties,  but,  as  the  editor  had  full  discretion  to  publish 
whatever  he  thought  proper  in  that  department  which  issued  the  libellous  publication, 
without  consulting  them,  all  the  defendants  muHt  be  taken,  for  the  purpose  ot  this  rule, 
to  have  known  nothing  of  the  insertion  of  the  grticle  complained  of.  The  question  is, 
whether  the  defendants,  or  either  of  them,  are  criminally  responsible.  It  is  an  undoubted 
principle  of  law  that  a  man  is  responsible  criminally  only  for  his  own  acts,  or  those 
authorised  expressly  by  him  through  his  appointed  agent.  It  is  not  to  be  implied  or 
inferred,  from  the  fact  that  the  defendants  gave  their  editor  a  general  authority  to  manage 
the  paper  as  he  thought  proper,  that  they  authorised  him  to  do  what  was  unlawful  in  the 
conauct  of  his  ordinary  business.  Alliiough  this  is  the  rule  of  law,  there  seems  to  have 
been  introduced  an  exception  with  respect  to  libel.  Lord  Tenterden,  at  Nisi  Prius,  in 
1829,  following  a  previous  direction  of  Lford  Kenyon,  and  a  statement  of  the  law  in 
Hawkins'  **  Pleas  of  the  Crown,"  laid  down  that  a  proprietor  of  a  newspaper  was  criminally 
responsible  for  a  libel,  although  he  took  no  part  in  the  publication  of  the  newspaper,  nor 
of  the  libel  in  question.  He  further  proceeded  to  justify  this  ruling,  and  expatiated  upon 
the  danger  to  the  public  which  its  modification  might  cause.  It  is  not  necessary  to  say 
how  far  we  dissent  from  iJiat  doctrine ;  it  was  considered  an  anomaly  by  high  authority  at 
the  time,  and  I  cannot  doubt'that  the  7th  section  of  Lord  Campbell's  Act  was  passed  to 
put  an  end  to  it.  It  has  been  suggested  that  the  object  of  this  legislation  was  only  to  get 
rid  of  the  presumption  from  particular  evidence  created  by  previous  stjitute,  or  to  apply  to 
a  case  where  the  libel  has  been  inserted  by  some  one  who  had  no  authority  to  interfere  at 
all  with  the  publication.  The  answer  to  both  these  suggestions  is  that  the  section  was 
imnecessary  for  the  accomplishment  of  either  of  these  objects,  and  I  can  come  to  no  other 
conclusion  than  that  it  was  intended  by  these  words  to  reverse  this  anomaly,  and  to  render 
libel  subject  to  the  general  law.  If  then,  as  I  think,  this  provision  was  designed  to 
protect  the  proprietor  of  a  newspaper  from  criminal  responsibility  for  the  act  of  another 
person,  committed  through  no  fault  of  his  and  without  his  authority,  does  not  the  case 
here  come  within  its  application  ?  As  to  the  defendant  who  was  absent,  he  clearly  is 
protected  unless  the  prosecution  can  show  that  his  general  authority  to  the  editor  expressly 
included  power  to  publish  libels.  As  to  the  other  two  defendants,  the  section  provides 
protection  from  liability  for  a  publication  made  without  a  publisher's  authority,  consent, 
or  knowledge,  if  he  has  exercised  due  care  and  caution :  it  would  then  be  a  question  for 
the  jury,  looking  at  all  the  circumstances,  whether  those  defendants  can  show  themselves 
entitled  to  that  protection.  If  the  jury  should  be  in  the  defendants'  favour  on  these  points 
they  can  neither  of  them  be  criminally  liable.  I  say  nothing  about  their  position  civilly, 
but  it  seems  to  me  that  the  section  can  have  no  application  at  all  if  it  does  not  apply  to 
this  case.  It  is  not  for  us  to  say  whether  it  is  expedient  or  desirable  that  proprietors  of 
newspapers  should  be  freed  from  liability  under  such  circumstances,  and  I  do  not  consider 
that  question.  Simply  this  section  is,  in  my  opinion,  applicable  to  the  facts  upon  which 
this  rule  has  been  granted ;  I  think  it  must  be  made  absolute,  and  the  case  must  go  back 
for  a  new  trial. 

Mellor,  J. — I  regret  much  that  I  am  unable  to  concur  with  the  Lord  Chief  Justice 
and  my  brother  Lush  in  their  view  of  this  matter.  I  dissent,  with  the  greatest  diffidence, 
but  I  cannot  think  that  the  Legislature  intended  to  apply  section  7  of  this  Act  to  persons 
situated  as  these  defendants  are.  They  do  not,  in  the  ordinary  way,  live  at  any  distance 
from  the  publishing  office,  they  do  not  keep  away  from  the  general  management  of  the 
paper,  ana  the  whole  business  is  conducted  for  their  profit  and  by  their  authority-  The 
editor  might,  by  inadvertence,  have  published  this  libel,  but  the  want  of  care  would  then 
deprive  the  publication  of  the  protection  given  in  the  Act.  I  think,  too,  that  the  absent 
partner  is  in  tlie  same  position  as  the  other  two ;  they  all  gave  their  editor  a  general 
authority  to  do  what  he  liked ;  they  vested  their  discretion  in  him,  they  put  themselves  in 
his  hands,  and  they  must  be  taken  to  have  authorised  whatever  he  has  done.  The  7th 
section  requires,  not  only  the  absence  of  authority,  consent,  and  knowledge,  but  also  the 
presence  of  care  and  caution.  I  quite  agree  that,  upon  the  evidence  adduced  at  the  trial, 
this  libel  must  be  taken  to  have  been  published  without  the  knowledge  of  the  defendants ; 
but,  to  be  exempt  from  liability,  they  must  further  prove  that  it  was  beyond  the  authority 
they  had  given  to  their  editor,  and  that  they  were  duly  careful  and  cautious  in  respect  of 
its  publication.  If  my  brother  Lindley  took  the  view  that  the  statute  did  not  apply,  be- 
cause the  defendants  could  not  show  all  or  some  of  these  conditions  of  exemption,  he  seems 
to  me  to  have  been  right  in  his  summing  up  and  refusal  to  hear  the  evidence  tendered.  Pro- 
prietors who  take  part  in  the  management  of  their  paper,  but  commit  themselves  to  the 
discretion  of  an  editor  who  is  careless,  cannot  escape  responsibility;  but  if  the  failure  in 
care  is  not  due  to  the  proprietors  themselves,  or  to  the  person  whom  they  trtist,  then,  it 
may  be,  that  this  clause  applies.  The  defendants  here  take  various  parts  in  managing  their 
paper,  and  the  learned  judge  was  right,  in  my  opinion,  if  he  said,  upon  the  evidence  before 
him,  that  the  libel  was  published  with  the  defendants*  authority  and  consent,  if  not  with 
their  actual  knowledge,  and  that  the  protection  given  by  this  section  did  not  cover  them 
unless  they  showed  no  want  of  care  on  the  part  of  the  editor.  The  case,  however,  must 
go  for  a  new  trial  upon  the  judgment  of  the  majority  of  the  court. 

0.123.  M  4  Lush,  J.-^  t 
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90  APPENDIX: — SELECT   COMMITTEE   ON   LAW    OF   LIBEL, 

Appendix.  LusH,  J. — There  are  two  questions  for  our  consideration :  one,  as  to  the  construction 

of  the  7tfi  section  of  Lord  Campbell's  Act;  the  other,  whether  the  evidence  adduced  at 

the  trial  was  sufficient  to  justify  the  direction  that  this  section  did  not  protect  the  de- 
fendants. And,  first,  what  was  the  object  of  this  section  ?  The  Act  professes  to  amend 
the  law  of  libel,  and  to  understand  this  particular  provision  we  must  consider  what  was 
the  state  of  the  previous  law.  We  find  that  a  proprietor  was  then  liable  criminally  for 
the  publication  of  a  libel  in  his  paper  without  his  knowledge  or  authority.  This  was 
admitted  to  be  an  anomaly  and  felt  to  be  a  hardship.  The  nuisance  case  cited  is  quite  a 
different  matter ;  that  was  a  public  inj  ury  for  which  there  was  no  private  remedy,  whilst  a  libel 
is  a  private  injury  for  which  a  public  remedy  has  been  added  to  the  existing  private  one. 
I  do  not  feel  at  liberty  to  apply  to  this  section  the  limited  interpretation  which  has  been 
suggested.  What  is  the  fair  meaning  of  the  words  ?  They  seem  to  me  to  exactly  apply 
to  a  proprietor  whose  editor  admits  into  the  paper  libels  without  his  authority.  The  last 
part  of  the  section  must  mean  that  a  proprietor  is  bound  to  exercise  proper  care  and  caution 
in  his  appointment  of  an  editor;  and,  if  he  does  that,  he  is  not  responsible  for  the  editor's 
acts  done  without  his  authority,  consent,  or  knowledge.  This  is  the  remedy  which  the 
Legislature  would  naturally  apply  to  such  an  admitted  anomaly  as  this  rule  of  law  was. 
There  is  ample  protection  for  the  public  without  injury  to  the  proprietor.  The  evidence 
tendered  in  this  case  ought  to  have  been  admitted ;  and  it  might  have  been  sufficient,  as  it 
seems  to  me,  to  have  justified  the  jury  in  finding  for  the  defendants. 

Rule  absolute  for  a  new  trial. 

Solicitors  for  prosecution,  Gregory,  Rowcliffes,  and  Co.,  for  John  Howard, 

Portsmouth. 
Solicitors  for  defence,  Ford  and  Ford. 
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INDEX. 


[J^.B.—In  this  Index  Uie  Figures  following  tbe  Names  of  the  Witnesses,  and  those  in  the  Analysis 
of  Eyidence  of  each  Witness,  refer  to  the  Questions  in  the  Evidence ;  and  the  Figures  following 
App.  to  the  Pages  in  the  Appendix.] 


AMEUICAN  PRESS.  Undue  latitude  and  license  of  newspapers  in  America :  belief  that 
it  is  not  the  practice  in  the  States  to  bring  actions  against  the  press  for  libel,  Rollit  124- 
127. 

Apology  or  Explanation  {Publication  of  Libely  Approval  of  the  party  aggrieved  by  any 
statement  in  a  newspaper  report  having  a  right  of  access  to  the  paper  in  the  form  of 
explanation  or  contradiction,  Rollit  48,  49.  52.  58.  78-81. 101-^ — -Grounds  for  objecting 
to  a  right  of  requiring  the  publication  of  an  apology  in  the  newspaper  by  the  editor  or 
proprietor ;  prejudicial  effect  upon  the  independence  and  influence  of  the  paper,  %b.  50- 
58.  63-65— Litigation  and  mischief  under  existing  requirements  as  to  an  apology,  ib. 
63-65. 

Instances  of  actions  being  brought  by  members  of  the  legal  profession  against  news- 
paper proprietors  for  the  mere  extraction  of  an  apology,  when  not  promptly  published, 

Rollit  149-152 Objections  further  urged  against  compulsory  and  speedy  publication 

of  an  apology  by  the  proprietor,  ti.  247-252.  293-300.    . 

Inexpediency  of  the  newspaper  proprietor  being  required  to  apologise  for  the  publica- 
tion of  statements  made  by  others,  though  he  should  be  required  to  admit  the  insertion 

of  an  explanation,  iio6£njc7t  489-492.  545-548. 675-678 Reasonable  limits  necessary 

as  regards  insertion  of  an  explanation  or  apology,  ib.  548 Importance  attached  to  a 

prompt  apology  by  the  speaker  of  libellous  words,  ib.  711-714. 

Exception  taken  to  the  wording  of  Clause  2  of  the  present  Bill  as  regards  the  expla- 
nation or  correction  to  be  inserted  in  the  newspaper  at  the  instance  of  the  pei*son 

aggrieved,  Flvx  1097-1102 Further  consideration  of  the  question  of  the  slandered 

person  dictating  the  apology  to  be  inserted ;  opinion  that  this  had  better  be  left  to  the 
newspaper  proprietor,  ib.  1262-1264. 

Very  inadequate  satisfaction  to  the  person  aggrieved  by  the  subsequent  insertion  of  an 
apology  or  correction  in  the  newspaper;  expediency  of  the  plaintifl*  having  a  right  to 
publish  his  own  explanation  at  the  expense  of  the  defendant,  Hollams  1313.  1374^  1375* 
1415-1418* 

Effect  of  the  publication  of  an  apology  by  the  newspaper  proprietor  to  deprive  him  of 
his  defence  when  he  goes  to  trial,  Soames  1553-1565* 

InsuiBcient  remedy  for  publication  of  a  libel  by  the  subsequent  publication  of  an 
apology,  F.  Ford  1577,  1578. 


B. 

*'  Bury  and  Norwich  Post."  Instance  of  an  action  brought  some  years  ago  in  consequence 
of  an  imputation  in  this  paper  that  death  had  resulted  in  a  certain  case  from  poison ; 

'  verdict  obtained  by  the  plaintiff 'against  the  person  who  supplied  the  information  to  the 
l>^per,  F.  Fond  1565-1568.  1610-1619. 


343-  -N 

Digitized  by  VnOOQlC 


92  CAU  CRI 

Report,  1879— rconftnaerf. 


C. 

Caution  Money.  Proposal  that  in  additioa  to  registration  of  proprietorship  a  deposit  of 
500  /.  be  required  before  liberty  to  publish  any  newspaper.  Flux  1149-1159.  1 176-1178. 

1235-1245 Advantage  of  the  deposit  of  productive  caution  money  before  publication, 

rather  than  of  the  old  system  of  suretyship,  iJ.  1269,  1270. 

Preference  for  sureties  being  provided  by  newspaper  proprietors,  rather  than  of  caution 
money  being  lodged,  F.  Ford  1596,  1597. 

CivU  Proceedings.  Concurrence  as  to  the  efficacy  of  civil  proceedings  for  the  punishment 
of  low  class  papers  charged   with  \\be\,  Lenff  394-408;  Robinson  ^lis^o.  621,  622. 

625-633 ^'Objection  to  any  increase  of  the  liability  of  newspapers  in  civil  actions, 

Robinson  521,  522. 

Grounds  for  objecting  to  the  defendant  in  civil  actions  for  libel  being  allowed  to  plead 

the  truth  of  the  libel,  Hollams  1467-1470 Approval  of  the  defendant  in  a  civil  action 

for  libel  being  allowed  to  plead  that  the  libel  was  true^  Soames  1495,  1496. 

See  also  Criminal  Prosecutions.         Newspaper  Reports.  Public  or  Representative 

Meetings.         Scotland.         Speakers. 

Codification  of  the  Law.  Want  of  a  codification  of  the  law  of  libel,  such  as  that  contained 
in  the  Criminal  Code  Bill,  or  in  the  digest  of  Mr.  Justice  Stephen,  Rollit  15-17. 

Consolidation  of  Actions.  Expediency  of  some  provision  for  a  consolidation  of  actions' 
when  separate  actions  are  proposed  by  a  plaintiff  against  different  newspapers.  Flux 
1115,  1116. 

Costs.     Illustration  of  the  practice  under  the  Judicature  Act  as  to  costs  in  certain  cases 

being  entirely  within  the  aiscretion  of  the  judge,  Rollit  108,  109 Opinion  as  to  heavy 

costs  being  in  many  cases  quite  as  effectual  as  imprisonment  for  the  suppression  of 
libellous  publications,  ib.  234-237.  337,  338.  343. 

Circumstance  of  its  being  proposed  by  Mr.  Hutchinson's  Bill  to  assimilate  the  law  in 

England  to  that  in  Ireland  as  regard^  aos.  verdicts  and  costs,  Robinson  553 Doubt  as 

the  relative  amount  of  the  costs  and  of  fines  in  proceedings  against  newspapers,  ib.  61 1-614. 

811*813 Liability  of  plaintiffs  to  the  risk  of  bringing  criminal  as  well  as  civil  actions 

against  men  of  straw,  ib.  615-620. 

Support  given  to  the  proposal  that  where  the  damages  awarded  do  not  exceed  401.  the 
plaintiff  shall  not  be  entitled  to  more  costs  than  damages,  unless  the  judge  certifies  that 
the  libel  was  wilful  and  malicious,  Latimer  865-868* 

Protection  of  defendants,  as  regards  inability  of  plaintiffs  to  pay  costs,  by  a  provision 
in  the  Act  30  k  31  Vict.  c.  142,  whereby  causes  may  be  remitted  for  trial  to  Uie  county 

court, -F7?«r  1073-1076 Opinion  that  in   prosecutions  for  libel,  as  well  as  in  oAer 

prosecutions,  the  court  should  have  power  of  directing  the  prosecutor  10  pay  the  costs, 
ib.  1123-1131. 

Complete  power  of  the  judge  as  to  costs  under  the  Judicature  Act,  whereas  the  Bill 
proposes  to  fetter  the  power  of  the  judge  in  this  respect,  Hollams  1318-1323 Con- 
templated power  in  the  judge  to  award  costs  against  the  prosecutor  in  cases  of  indict- 
ment for  libel,  t6.  1329-1334. 

See  also  "  Dublin  Daily  Express.*^  Security  for  Costs.  Speculative  Actions. 

'*  Timesy  The:' 

Courts  of  Law  {Reports  of  Proceedings).  Privilege  extended  on  public  grounds  to  reports 
of  proceedings  in  law  courts  and  police  courts  as  well  as  in  Parliament;  inference  drawn 

therefrom,  Rollit  178-190.  270-273 Expediency  of  reports  of  public  meetings  being 

privileged  in  the  same  way  as  reports  of  proceedings  in  Parhament  or  in  courts  of  law, 
Robinson  634-640. 

Distinction  between  reports  of  proceedings  in  courts  of  law  or  in  Parliament,  and  of 
proceedings  at  public  or  representative  meetings,  as  r^ards  the  question  of  such  reports 
being  privileged,  Flux  1135-1138.  1162-1166. 

Criminal  Prosecutions: 

Belief  that  there  are,  practically,  no  criminal  prosecutions  of  newspaper  proprietors  in 
Scotland  for  libel ;  several  grounds  for  relief  being  given  in  this  respect  in  England, 

Rollit  93-99.  1 12-114.  147,  148.  211,  212 Conditions  suggested  in  connection  with 

indictments  by  a  public  prosecutor;  that  is,  if  criminal'prosecutions  are  retained,  ib.  107. 

153,  154 Ciinclusion  that  newspaper  proprietors,  generally,  may  be  safely  trusted  as 

regards  reports  of  public  meetings  in  the  absence  of  liability  to  criminal  proceedings  for 
libel,  and  to  heavy  penalties,  ib.  120-125. 

Further  advocacy  of  an  abolition  of  the  liability  of  newspaper  proprietors  to  criminal 

prosecution 
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Criminal  Prosecutions — continued. 

prosecution  and  to  imprisonment^  except  as  regards  libellous  attacks  upon  private  reputa- 
tion, Rollit  234-246.  263-269. 

Strong  feeling  of  newspaper  proprietors  in  Scotland  as  to  the  hardship  of  the  law  of 
libel  in  England  as  affecting  the  press;  reference  more  especially  to  the  matter  of 
criminal  proceedings^  Lenff  382-387.  420-431— —Efficacy  of  civil  proceedings  in  Scot- 
land rather  than  of  criminal  prosecutions  in  the  case  of  low-class  as  well  as  high-class 
newspapers  charged  with  libel;  grounds  for  concluding  that  this  would  hold  good 
generally,  ib.  394-408. 

Grounds  for  submitting  that  criminal  proceedings   against    newspapers  should  be 

abolished    altogether,    Robinson    502-520.    536-540 Opinion  adverse  to  crijumal 

liability,  even  where  the  newspaper  proprietor  is  the  joint  author  or  writer  of  an  alleged 

libel  or  where  malice  could  be  proved,  ib.  536-540.  680,  681 Sinule  instance,  within 

witness'  knowledge,  of  criminal  information  against  a  newspaper  in  Ireland,  ib.  585-604. 

816-818 Ab«»ence  of  criminal  proceedings  in  Scotland,  without  any  complaint  arising 

in  consequence,  ib.  606-608. 

Examination  as  to  witness'  grounds  for  contending  that  whilst  criminal  liabihty 
should  apply  to  assaults  and  other  offences,  it  should  not  apply  to  libellous  reports  in 
newspapers;  facility  for  correction  in  the  latter  case,  Robinson  670-679.  810. 

Evidence  to  the  effect  thai  newspaper  proprietors  should  not  be  liable  to  criminal  pro- 
ceedings except  where  they  were  inserted  maliciously,  and  in  the   knowledge  that  they 

were  untme,  Latimer  869-874 Expediency  of  the  authority  of  some  public  official 

such  as  the  Attorney  General  being  obtained  before  criminal  proceedings  are  brought  for 
libel,  ib.  882.  973,  974 Comment  upon  the  liability  of  trustees  as  proprietors  to  crimi- 
nal proceedings,  they  being  properly  liable  to  criminal  proceedings  if  registered  as  pro 
prietors,  ib.  978-984, 

Grounds  for  the  conclusion  that  ii  is  not  expedient  to  abolish  criminal  proceedings  alto- 
gether, Flux  1103-U06.  1246,  1247 Doubt  as  to  its  being  desirable  to  stipulate  for 

the  sanction  of  some  public  official  before  a  rrimtnal  action  can  be  brought  against  a 
newspaper,  li.  1119-1121. 

Decided  objection  to  the  entire  abolition  of  ciirainal  actions  for  libel ;  bad  and  criminal 
character  of  some  libels,  so  that  criminal  responsibility  is  essential,  HoUams  1328.  1391- 

1401.  1419 Further  statement  in  favour  of  the  criminal  responsibility  of  newspapers; 

question  as  to  exceptional  legislation  being  involved,  ib.  1386-1401.  1433-1439  — 
Disposition  in  the  present  day  to  publish  scandal,  so  that  criminal  responsibility  is  the 
more  to  be  retained,  ib.  1388. 

Opinion  that  the  newspaper  proprietor  should  not  be  criminally  responsible  unless  it 
could  be  proved  he  had  actual  knowledge  of  the  libel,  and  was?  a  party  to  its  publication^ 

Soames   1500-1512.    1517-1523 Reference    to    Clause  6    of    the    Bill    as    only 

enacting  the  existing  law  according  to  the  decision  in  the  case  of  the  Queen  v.  Holbroof, 
ib.  1503^  1504-  iS^i-'S^S- 

Opinion  that  criminal  liability  should  still  apply  except  where  the  newspaper  proprietor 
knew  nothing  of  the  libel  and  was  not  to  blame  for  its  publication,  JP.  Ford  1588.  1592- 

1594.  1607-1609 Inexpediency  of  any  removal  of  liabilities  which  would   lacilitate 

the  dissemination  of  scandal,  ib.  1598,  1599.  1603-1605. 

Further  expression  of  the  opinion  that  criminal  liability  should  not  attach  if  the  pro* 
prietor  could  prove  that  the  publication  was  without  his  knowledge  or  consent,  and  did 
not  arise  from  want  of  care  on  his  part,  F.  Ford  1648,  1649. 

Approval  of  criminal  liability  for  libel ;  that  is,  with  the  limitation  as  agreed  to  by  a 
majority  of  the  judges  in  the  case  of  the  Queen  v.  Holbrook,  C  Ford  1690,  1691. 

See  also  Improvement.  Ireland.  Newspaper  Reports.  Public  or  Repre^ 

sentative  Meetings.         Queen  v.  Holbrook.         Scotland.         Society  Papers. 

D. 

lyAvigdor  v.  Lahouchere.  Discretion  exercised  by  the  judge  as  to  costs  in  this  case,  each 
party  having  to  pay  his  own,  Rollit  108,  109. 

*'  Dublin  Daily  Express.^*  Action  brought  against  witness  some  years  ago  for  publication 
in  the  '^Dublin  Daily  Express  "of  a  statement  made  in  open  court ;  hardship  in  his 
having  to  pay  some  money  in  order  to  compromise  the  matter,  Robinson  453-468.  473 

Total  of  nine  or  ten  actions  against  witness*  paper  since  1856;  information  relative 

to  the  peculiar  character  of  some  of  these  and  the  hardship  as  regards  costs,  16.554-574. 
641,  642.  650-654.  698,  699.  747-754-  769-778. 

'*  Dundee  Advertiser.*'  Single  instance  of  an  actio/i  fur  libel  against  witness'  paper  during 
his  connection  with  it;  particulars  relative  to  two  previous  actions,  Lenff  365,  366. 
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Editors.  Suggested  protection  of  the  editor  as  well  as  the  proprietor  of  any  newspaper  in 
respect  of  matter  reported  at  public  meetings  not  inserted  maliciously,  Rollit  137-139. 

See  also  Newspaper  Reports.         Public  or  Representative  Meetings. 

''  Englishman  "  The.    Evasion  as  regards  proprietorship  in  the  case  of  the  '^  Englishman  *' 

though  the  name  was  given  at  the  head  of  the  paper,  Latimer  8g8 Instance  in  the 

case  of  the  "Englishman  "of  the  difficulty  of  ascertaining  the  proprietorship,  i^/ttor  11 8&* 
1189.  1233,  1234. 

Evidence  {Actions  for  Libel).  Expediency  of  making  husband  and  wife  competent 
to  give  evidence  ^ith  regard  to  informations,  and  also  prosecutions  for  libel,  Rollit 
no,  111. 

F. 

JF7i/ar,  William.  (Analysis  of  his  Evidence.) — Considerable  experience  of  witness  as  a 
solicitor;  he  is  also  proprietor  of  a  weekly  newspaper  in  the  country,  1057-1060.  1176- 

1 1 79 Attention  recently  given  by  witness  to  the  provisions  of  the  Bill  introduced  by 

the  Member  for  Halifax,  1061-1070. 

Opinion  (hat  any  law  as  to  security  being  given  by  a  plaintiff  fpr  costs  should  apply  to 

all  costs  as  well  as  to  costs  in  actions  against  newspapers,  1071,  1072.  1122, 1123 

Protection  of  defendants,  as  regards  inability  of  plaintiffs  to  pay  costs,  by  a  provision  in 
the  Act  30  &  31  Vict.  c.  142,  whereby  causes  may  be  remitted  for  trial  to  the  county 
court,  1073-1076. 

Grounds  for  objecting  to  the  proposal  that  the  names  of  the  proprietor  and  editor  of 
every  newspaper  should  be  printed  on  each  issue  of  the  paper,  1077-1081.  1154-1159. 

1254-1256 Expediency  on  the  other  hand  of  there  being  a  registered  declaration  of 

ownership,  and  of  papers  being  sued  in  their  own  names,  instead  of  in  the  names  of  the 
proprietors  or  publishers,  1082-1092.  1134. 

Examination  upon  the  question  of  newspaper  proprietors  being  responsible  for  the 
publication  of  libellous  or  slanderous  matter  spoken  at  public  meetings ;  grounds  for 
suggesting  that  the  proprietor  should  have  a  remedy  over,  as  against  the  speaker,  or 
that  the  latter  should  be  joined  with  hiui  as  co-defendant,  1093-1096.  1117,1118.  1133- 
1142.  1200  et  5^9.— -Opinion  that  a  fair  report  of  spoken  words  ^ould  be  subject  only 
to  the  law  of  slander  and  not  to  the  law  ot  libel,  1094-1096.  1103.  1132,  1133.  1160, 
1161.  1249-1253. 

Exception  taken  to  the  wording  of  Clause  2  of  the  present  Bill  as  regards  the  explana- 
tion or  correction  to  be  inserted  in  the  newspaper  at  the  instance  of  the  person  aggrieved, 
1097-1102— Grounds  for  the  conclusion  that  it  is  not  expedient  to  abolish  criminal 

proceedings   altogether,    1103-1106.    1246,   1247 Additional  proviso  suggested  in 

reference  10  the  proposed  payment  of  money  into  court  by  the  defendant,  by  way  of 
amends  for  the  injury  inflicted  ;  publicity  contemplated,  1107-1115. 

Expediency  of  some  provision  for  a  consolidation  of  actions,  when  separate  actions 

are  proposed  by  a  plaintiff  against  different  papers,  1115,  1116 Doubt  as  to  its  being 

desirable  to  stipulate  for  the  sanction  of  some  public  official  before  a  criminal  action  can 

be  brought  agamst  a  newspaper,  1 1 19-1121 Sufficiency  of  the  general  law  as  regards 

security  for  costs,  1122,  1123.  1268 Opinion  that  in  prosecutions  for  libels,  as  well 

as  in  other  prosecutions,  the  court  should  nave  power  of  directing  the  prosecutor  to  pay 
the  costs,  1123-1131. 

Distinction  between  reports  of  proceedings  in  courts  of  law,  or  in  Parliament,  and  of 

Proceedings  at  public  or  representative  meetings,  as  regards  the  question  of  such  reports 
eing  privileged,  1135-1138.  1162-1166 Opinion  inat  a  relaxation  of  the  law  would 

not  benefit  low  class  or  scurrilous  papers  at  the  expense  of  respectable  journals,  1139- 

1141 Suggestions  as  to  the  method   of  registration    desirable;    proposal   also    for 

the  deposit  of  a  sum  of  money  (500  Z.)  before  liberty  to  publish,  1143-1J5;J.  1176- 
1178. 

Reasons  for  proposing  that  actions  be  brought  against  the  newspapers,  by  name, 
instead  of  against  the  proprietors  individually;  reference  hereon  to  the  remedy  in  actions 
against  publishers,  1167-1175 Examination  as  to  the  grounds  for  the  proposed  regis- 
tration of  proprietorship  and  the  proposed  deposit  of  caution  money ;  reply  to  certain 
objections  on  these  points,  1176-1192.  1235-1245. 

Instance  in  the  case  of  the  "  Englishman  "  of  the  difficulty  of  ascertaining  the  pro- 
prietorship, 1186-1189.  1233,  1234 Forcible  illustration  in  the  case  of"  Town  Talk'' 

of  the  necessity  of  a  stringent  check  upon  scurrilous  publications,  1 189*1 191. 
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Flux,  JViUiam.    (Analysis  of  his  Evidence) — continued* 

Consideration  of  objections  to  the  proposal  that  tlie  speaker  of  a  slander  should  be 
joined  in  the  action  againet  tlie  newspaper  proprietor ;  object  of  this  proposal  to  give 

increased  protection  to  the  public,  1200-1225.  1248-1253 Illustration  within  witness' 

experience  of  slander  being  spoken  for  the  express  purpose  of  beingf  reported ;  insufficiency 
of  the  provisions  in  the  present  Bill  for  dealing  with  such  cases,  1211-1219.  1223-1226. 

Numerous  instances  in  which  reports  of  meetings  are  not  supplied  by  regular  reporters, 

1219-1222 Discretion  exercised  by  professional  reporters,  who  generally  claim  to  be 

something  more  than  shorthand  writers,  1231,  1232 Conclusion  that  the  onus  of  proof 

should  fall  on  the  newspaper  as  regards  reports  of  public  meetings  being  bon&Jide,  and 
without  malice,  1257-1261. 

Further  explanation  upon  the  question  of  the  slandered  person  dictating  the  apology 
to  be  inserted;  opinion  that  this  had  better  be  left  to  the  newspaper  proprietor,  1262-1264 
Advantage  of  the  deposit  of  productive  caution  money  before  publication,  rather  than 
of  the  old  system  of  suretyship,  1269,  i^/O. 

Explanation  with  further  reference  to  the  distinction  proposed  between  slander  and 
libel  at  public  meetings  as  regards  the  liability  of  the  newspaper  for  slander  only,  1274- 

*  1284 Process  by  which  the  utterer  of  slander  might  be  brought  into  the  action;  that 

is,  either  by  the  plaintiff,  or  at  thejustance  of  the  newspaper,  1285-1295 Sufficiency 

of  the  registration  of  one  or  more  of  the  proprietors,  without  registering  the  whole,  1 296- 
1298. 

F(rrd,  Charles.  (Analysis  of  his  Evidence.) — Has  been  on  the  editorial  staff  of  the  '*Law 
Times"  since  1872;  was  engac^ed  as  solicitor  for  the  "  Portsmouth  Times  and  Naval 
Gazette,"  in  the  case  of  the  Queen  v.  Holbrook,  1650-1654. 

Particulars  relative  to  this  case;  very  serious  libel  charged  against  the  paper,  criminal 

proceedings  having  been  taken,   1655-1659.  1678 Details  relative  to  the  first  trial, 

the  verdict  having  been  that  the  defendants  were  guilty ;  refusal  by  the  judge  to  admit 

certain  evidence  tending  to  exonerate  the  defendants,  1659-1667.  1696-1698 Rule 

obtained  for  a  new  trial,  a  majority  of  judges  having  decided  that  the  evidence  should 
have  been  admitted,  1668,  1669. 

Decision  also  at  the  second  trial  that  the  defendants  were  guilty ;  rule  subsequently 

obtained  for  another  new  trial,  on  the  ground  of  misdirection,  1670-1678 In  the 

meantime  the  prosecutor  died,  and  a  third  trial  never  came  came  off,  1672.  1678 

Varying  decisions  of  the  judges  upon  the  question  of  a  rule  for  a  third  trial,  so  that  the 
law  can  hardly  be  considered  settled,  1673-1678. 

Decided  objection  to  newspaper  proprietors  and  editors  being  privileged  in  respect  of 

reports  of  public  meetings,  1679-1683 Opinion  that  the  newspaper  should  be  liable 

rather  than  the  speaker  of  words  which  only  become  libellous  when  published,  1686-1688 

Entire  inadequacy  of  the  payment  of  money  into  court  by  way  of  compensation  for  a 

libel,  1689. 

Approval  of  criminal  liability  for  libel;  that  is^  with  the  limitation  as  agreed  to  by  a 

majority  ofthe  judu^es  in  the  case  of  the  Queen  v.  Holbrook,  1690,  1691 Difficulty  in 

proving  proprieiorship  of  newspapers ;  liability  to  evasion  by  registering  the  proprietors, 
1692-1695. 

Ford,  Francis.  (Analysis  of  his  Evidence.)— Extensive  experience  of  witness  in  connection 
with  the  press;  he  is  now  editor  of  the  "Bury  and  Norwich  Post,**  1562-1564 
Instance  of  an  action  brought  some  years  ago  in  consequence  of  an  imputation  in  this 
paper  that  death  hnd  resulted  in  a  certain  case  from  poison ;  verdict  obtained  by  the 
plaintiff  against  the  person  who  supplied  the  information  to  the  paper^  1565-1568.  1610- 
1610. 

Grounds  for  the  conclusion  that  it  would  be  very  inexpedient  to  exempt  newspapers 
from  liability  to  action  in  respect  of  reports  of  meetings  of  various  public  bodies,  1569- 

15}6.  1581,  1582.  1598,  1599.  1603-1606 Insufficient  remedy  for  publication  of  a 

libel   by  the   subsequent  publication  of  an   apology,    1577,  ^67^ Approval  of  the 

speaker  of  defamatory  words  being  made  a  co-defendant  with  the  newspaper  proprietors, 
and  being  liable  to  a  portion  of  the  damages  at  the  discretion  of  the  judge,  1579,  1580. 
1641-1647. 

Suggestion  that  in  connection  with  payment  of  money  into  court  there  should  be  a 

formal  retractation  and  a  published  apology,  1583-1587 Opinion  that  criminal  liability 

should  still  apply  except  where  the  newspaper  proprietor  knew  nothing  of  the  libel  and 

was  not  to  blame  for  its  publication,   1588.  1592-1594.   1607-1609 Expediency  of 

the  plaintiff  giving  security  for  costs,  there  being  a  great  liability  to  speculative  actions^ 
1589-1591.  1600-1602. 

Advantage  in  sureties  being  provided  by  newspaper  proprietors,  rather  than  of  caution 

money  being  lodged,  1596,   1597 Inexpediency  of  any  removal  of  liabilities  which 

would  facilitate  the  dissemination  of  scandal,  1598,  1599.    1603-1605 Doubt  as  to 

343-  N  3  there 


Digitized  by 


Google 


96  FOR  IRE 

Report,  1879 — continued. 

Ford,  Francis.    (Analysis  of  his  Evidence) — continued. 

there  bein^  a  very  large  number  of  speculative  actions,  though  newspapers  are  parti- 
cularly liable  to  such  actions,  1 600- 1602.  1620-1633. 

Diminished  care  in  the  exclusion  of  slanderous  words  from  reports,  and  increased 
tendency  to  scandal,  if  the  press  had  an  immunity  as  regards  reports  of  public  meetings, 

1633-1640 Further  expression  of  the  opinion  that  criminal  liability  should  not  attach 

if  the  proprietor  could  prove  that  the  publication  was  without  his  knowledge  or  consent, 
and  did  not  arise  from  want  of  care  on  his  part,  1648,  1649. 

Ford  y.  Hunt.  Instance  of  hardship  in  the  case  of  Ford  v.  Hunt,  being  an  action  for 
libel  in  a  report  published  in  the  Hull  ^'Eastern  Morning  News'*;  particulars  of  this 
case,  Rollit  66-72.  200-202. 

U. 

Sollams,  John.  (Analysis  of  his  Evidence.)— Long  experience  and  varied  practice  of 
witness  as  a  solicitor  m  the  City,  1299-1304- — Difficulty  in  regard  to  the  proper  defi- 
nition of  the  term  •*  representative  meetino,''  as  used  in  Mr.  Hutchinson's  Bill,  1307. 

1309.  1403-1405 Opinion  that  a  newspaper  proprietor  should  not  be  subject  to  an 

action  for  libel  in  respect  of  bond  ^fide  reports  of  the  proceedings  at  public  or  political 
meetings,  to  which  the  public  are  freely  admitted;  grounds  for  this  view,  1307.  1310- 
1312.  1360-1372.  1402.  1407.  1424-1432.  1440-1454.  1462-1466. 

Expediency  of  the  continued  liability  of  newspaper  proprietors  as  regards  reports  of 
proceedings  at  meetings  of  creditors,  meetings  under  tne  Companies'  Acts,  and  various 
other  meetings ;  reason  for  distinguishing  between  these  meetings  and  public  meetings, 

1307,    1308.    1360-1372.    1402-1414.    1424-1432.    1440-1454.    1462-1466 Very 

inadequate  satisfaction  to  the  person  aggrieved  by  the  subsequent  insertion  of  an  apology 
or  correction  in  the  newspaper ;  expediency  oi  the  plaintiff  having  a  right  to  publish  his 
own  explanation  at  the  expense  of  the  defendant,  1313.  1374,  1375*  1415-1418. 

Objection  to  the  speaker  of  words  not  slanderous  being  liable  if  such  words  when 

published  became  libellous,  1314-1316 Reference  in  the  Bill  to  pleadings,  this  being 

inconsistent  with  the  Judicature  Act,  1317,  1318 Complete  power  of  the  judge  as  to 

costs,  under  (he  Judicature  Act,  whereas  the  Bill  proposes  to  fetter  the  power  of  the 
judge  in  this  respect,  1318-1323, 

Suggestions  on  the  question  of  the  defendant  in  civil  actions  for  libel  being  at  liberty 

to  pay  the  money  into  court,  1324-1327.  1378-1385 Decided  objection  to  the  entire 

abolition  of  criminal  actions  for  libel ;  bad  and  criminal  character  of  some  libels,  so  that 

criminal  responsibility  is  essential,  1328.  1391-1401.  1419 Contemplated  power  in 

the  judge  to  award  costs  against  the  prosecutor  in  cases  of  indictment  for  libel,  1329- 
^33^— Objection  to  the  plaintiff  in  an  action  for  libel  being  bound  to  give  security  for 
costs,  though  the  judge  might  have  power  to  require  such  security  in  the  case  of  specu- 
lative actions,  i335-»34^*  ^376,  1377- 

Evidence  showing  that  considerable  difficulty  is  experienced  by  plaintiffs  in  proving 

[)ublication  and  proprietorship,  1342-1351.  1398 Conclusion  that  there  should  be  at 
east  one  registered  pro()rietor,  who  should  be  responsible ;  difficulty  in  requiring 
sureties,  1352-1369-  ^398. 

Further  statement  in  favour  of  the  criminal  responsibility  of  newspapers ;  question  as 

to  exceptional  legislation  being  involved,  1386-1401.  1433-1439 Consideration  of  the 

decision  in  the  case  of  the  Queen  v.  Holbrook ;  dissent  from  the  view  that  this  decision 

went  to  the  effect  of  exempting  from  criminal  responsibility,  1393-1401 Opinion  that 

the  onus  of  proof  should  rest  with  the  defendant  as  regards  exemption  from  liability  in 
respect  of  reports  of  certain  meetings,  1420-1423. 

Objection  to  an  extension  of  the  law  of  slander  by  turning  libel  into  slander,  1455- 

1457 Facility  in  proving  words  spoken  at  large  pubUc  meetings,  and  complained 

of  as  slanderous,  1 458-1 461 Grounds  for  obiecting  to  the  defendant  in  civil  actions 

for  libel  being  allowed  to  plead  the  truth  of  the  ubel,  1467-1470. 


Imprisonment.     Circumstance  of  criminal  proceedings  usually  resulting  in  fines  rather  than 
imprisonment,  Robinson  609,  6lo.-        See  also  Criminal  Prosecutions. 

Ireland.     Similarity  of  the  law  of  libel  in  Ireland,  as  affecting  newspapers,  to  the  English 
law,  except  that  in  Ireland  the  judge  has  not  the  power  of  arresting  costs  by  certifying 

there  was  malice,  Robinson  447-449 Explanation  that  in  Ireland  when  the  plaintiff 

in  an  action  recovers  not  more  than  40  s.  he  only  recovers  a  similar  amount  of  costs, 
ib.  447. 
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More  liberal  interpretation  of  the  law^  as  affecting  newspapers,  in  Enn^laad  than  in 
Ireland  ;  grounds  for  this  conclusion,  Robinson  549-552.  Sip,  820.  643-649. 

Evidence  to  the  effect  that  witness  is  cognisant  of  only  one  criminal  information 
against  a  newspaper  in  Ireland,  the  case  of  Sir  Arthur  Guinness  against  the  **  Freeman's 
Journal,"  in  whicn  an  apology  was  accepted,  Robinson  585-604.  816-818. 

L. 

Latimer^  Isaac.    (Analysis  of  his  Evidence.) — Lengthened  experience  of  witness  in  con- 
nection with  newspapers;  he  has  been  proprietor  of  the  **  Western  Daily  Mercury*  for 

about  thirty  years,  826-830 Argument  that  the  proprietor  of  a  newspaper  should  not  be 

responsible  in  respect  of  fair  and  accurate  reports  of  words  spoken  at  public  meetings, 
but  that  the  responsibility  should  fall  upon  the  speaker,   831  etseq,;  903-911.  930- 

932. 958, 959 Contemplated  extension  of  the  definition  in  Mr.  Hutchinson's  Bill  as  to 

meetings  of  a  ^*  representative  "  character  ;  proposal  that  reports  should  be  privileged  in 
regard  to  all  meetings  held  in  the  public  interest,  and  to  which  the  press  are  admitted, 
839-848.  903. 

Instance  of  an  action  threatened  against  witness  some  years  ago  for  a  report  of  what 
passed  at  a  pubKc  meeting;  compromise  made  by  witness,  an  apology  having  been 

inserted,  849-856- Great  care  taken  in  order  to  exclude  libellous  and  actionable 

matter  from  newspapers;  constant  liability  however,  to  actions,  857-864.  960-962. 
1005. 

Support  given  to  the  proposal  that  where  the  damages  avirarded  do  not  exceed  40  «.  the 
plaintiff  shall  not  be  entitled  to  more  costs  than  damages,  unless  the  Judge  certifies  that 

the  libel  was  wilful  and  malicious,  865-868 Evidence  to  the  e£&ct  that  newspaper 

proprietors  should  not  be  liable  to  criminal   proceedings,   except  where  reports  were 

inserted  maliciously  and  in  the  knowledge  that  they  were  untrue,  869-874 Reference 

to  the  case  of  the  Queen  v.  Holbrook  as  not  being  a  full  and  satisfactory  settlement  of 
the  question  of  criminal  responsibility,  870-872.  969-973.  995-998.  1044, 

Grounds  for  the  conclusion  that  in  actions  against  newspapers  for  libel  security  should 
be  given  for  costs;  illustration,  in  witness'  case^  of  great  hardship  through  costs  not 
being  recoverable,  875-882.  899-902.  917-929.  1000— —Expediency  of  the  authority  of 
some  public  official,  such  as  the  Attorney  General,   being  obtained  before  criminal 

proceedings  are  brought  for  libel,  882.  973, 974 Consideration  of  the  difficulties  in  the 

way  of  proving  publication,  and  of  the  system  formerly  in  force ;  value  attached  to  a 
registration  of  the  proprietorship,  883-898.  912-916. 

Difficulty  as  to  making  the  newspaper  proprietor  responsible  even  if  present  at  a 
political  meeting  at  which  libellous  matter  was  spoken,  and  was  subsequently  reported 

m  his  paper^  903-91 1 Means  of  proving  wheihcr  a  report  was  fair,  so  as  to  make  the 

newspaper  not  liable,  932-937 Doubt  as  to  the  non-liability  of  the  press  leading  to 

greater  abuse  than  at  present  on  the  part  of  speakers  at  public  meetings ;  less  motive 
than  now  exists  for  the  excision  of  libellous  matter,  938-951. 

Belief  as  to  the  present  hability  of  the  press  operating  to  the  prejudice  of  the  public 

througH  the  suppression  of  information  in  fear  of  actions,  952-959.   1016-1019 

Expediency  of  the  law  being  more  defined  and  less  vague  and  judge-made,  963,  964. 

969-973.  994-998 Discretion  exercised  by  reporters  as  to  reporting  more  or  less 

fully;  care  taken  in  their  selection,  965-968.   1050-1056 Hardship  of  the  case  in 

which  Mr.  Leng,  of  the  *^  Sheffield  Telegraph,"  was  proceeded  against,  he  having  been 
blameless  in  the  matter,  975-977. 

Comment  upon  the  liability  of  trustees  as  proprietors,  to  criminal  proceedings,  they 

being  properly  liable   to   civil   proceedings  if  tegistered  as  proprietors,   978-984 

Further  reference  to  the  difficulties  as  to  fixing  the  proprietorship  and  the  liability  in 

civil   and   criminal    actions  respectively,  985-994 Importance  further  atiached    to 

security  being  given  by  the  plaintiff  fur  costs  in  the  case  not  only  of  criminal  but  civil 
prosecutions,  999,  looo.  1005,  1006.  ioio->ioi5. 

Liability   of    newspaper  proprietors  generally  to   speculative  actions;    instance   in 

witness'  case,  1000-1002. PubUe  spirit  by  which  newspapers  are  constantly  actuated, 

they  being  frequently  something  moie  than  mere  commercial  speculations,  1003,  1004 

Further  advocacy  of  the  proposition  that  the  speaker  of  defauiatoiy  matter  should 

be  held  liable,  and  not  the  reporter  or  newspaper  proprietor,  1007-1009.  1020-1033. 

Approval  of  some  restriction  upon  the  reckless  reporting  and  publishing  of  matter  known 

to   be   unfounded   and   reckless,   1034-1039 ^bifficulty  in  ascertaining  or  proving 

that  words  have  been  spoken  recklessly,  and  should  be  suppressed,  1040-1043^-^ 
Further  statement  as  to  tne  uncertain  and  judge-made  character  of  the  law  of  libel, 

and  as  to  the  expediency  of  its  simplification,   1043-1049 Definition  of  the  term 

*^  fair  report,"  as  constituting  the  proposed  claim  to  exemption  of  newspapers  from 
liabihty,  1050-1056. 

343«  N  4  Latim^ 
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Latimer,  Mr.    See  "  Western  Daily  Mercury.^* 

Legal  Advice  {Publication  of  Libel),  Practice  of  newspaper  proprietors  in  sometimes 
consulting  kgal  advisers  before  publishing  matter  which  might  involve  an  action  for 
libel;  obstacle  to  constant  adoption  of  this  safeguard,  Rollit  339-342.  344.  347- 
350.  361* 

LenffyJohn.  (Analysis  of  bis  Evidence.) — Long  experience  of  witness  as  managing  pro- 
prietor, editor,  and  publisher  of  the  '*  Dundee  Advertiser'';  he  also  publishes  some  other 

papers,  363,  364 Single  instance  of  an  action  for  libel  against  witness'  paper  during 

his  connection  with  it ;  particulars  relative  to  two  previous  actions,  365,  366  — -Instance 
of  successful  action  against  the  ^'  Scotsman";  practical  sympathy  shown  ou  this  occasion 

for  the  editor,  366.  422,  423 Enumeration  of  recent  actions  for  libel  in  Scotland,  as 

illustrating  the  present  law  in  regard  to  the  liability  of  newspapers,  366. 

Summary  of  the  main  provisions  of  the  Scotch  law,  the  result  being  that  greater 
latitude  is  given  to  the  press  in  Scotland  iban  in  England  as  regards  reports  of  public 

meetincrSy  &c.,  366  et  seq. Liability  attached  to  the  publication  of  private  or  personal 

slander,  366.  435,  436 Information  relative  to  the  law  and  practice  as  regards  criminal 

prosecutions;  respects  in  which  superior  to  the  administration  of  the  English  law, 
366.  36H. 

Statement  as  to  there  being  no  instance  of  an  action  for*  libel  against  a  Scotch  news- 
paper for  a  fair  and  accurate  report  of  a  public  meeting;  wide  definition  given  to  public 
meetings,  366.  371-375.  380.  382 Absence  of  criminal  prosecutions  against  news- 
papers for  libel ;  necessity  of  their  being  conducted   through  the  public  prosecutor,  366. 

381.  385-387.  424-431 Advantage  of  the  power  of  defendants  in  Scotland  to  offer  a 

legal  tender,  rather  than  run  the  risk  of  costs,  366.  369,  370.  - 

Strong  feeling  of  newspaper  proprietors  in  Scotland  as  tp  the  hardship  of  the  law  of 
libel  in  England  as  affecting  the  press ;  reference  more  especially  to  the  matter  of  criminal 

proceedings,  382-387.  420-431 Explanatory  statement  relative  to  the  registration  of 

newspapers ;  belief  that  any  name  can  be  registered  at  the  General  Post  Office  as  that  of 
the  publisher,  388-393.  437-441. 

Efficacy  of  civil  proceedings  in  Scotland  rather  than  of  criminal  prosecutions,  in  the 
case  of  low-class  as  well  as  high-class  newspapers  charged  with  libel ;  grounds  for  con- 
cluding that  this  would  hold  good  generally,  394-408 Approval  of  its  being  lefl  to 

the  courts  to  settle  the  question  of  giving  security  for  costs,  409-412. 

Belief  that  more  full  and  accurate  reports  are  given  in  Scotland  through  the  press  being 
more  priveleged  than  in  England,  413-415 Opinion  that  the  Bill  before  the  Com- 
mittee does  not  go  far  enough,  420 Absence   of  complaint  on  the  part  of  Scotland; 

further  statement  as  to  the  main  points  of  difference  between  the  Scotch  and  English  law, 
421-436. 

Liability  to  Actions.     Constant  liability  of  newspaper  proprietors  to  actions  at  law,  though 

the  number  of  actions  brought  is  not  numerous,  Rollit  316-322 Great  care  taken  m 

order  to  exclude  libellous  and  actionable  matter  from  newspapers ;  constant  liability, 
however,  to. actions,  Latimer  857-864.  960-962.  1005. 

See  also    Civil  Proceedings.  Criminal  Prosecutions.  Newspaper   Reports. 

Proprietorship  of  Newspapers.         Public  or  Representative  Meetings.      '   Slander. 
Speakers.         Speculative  Actions. 

Lyndhurst,  Lord  {the  late)^  Circumstance  of  Lord  Lyndburst  having  been  a  strong  sup- 
porter of  the  view  that  the  speaker  of  defamatory  words  should  be  liable,  and  not  the 
newspaper  proprietor  who  publishes  the  words,  Latimer  1007-1009. 


hi. 

"  Manchester  Courier.^^    See  Purcell  v.  Sowler. 

Meetings,  Reports  of.     See  Public  or  Representative  Meetings. 

N. 

Newspaper  Reports  (Liability  of  Proprietors): 

Argument  that  it  is  expedient  on  the  whole  to  remove  existing  restrictions  as  to 
reports  of  public  meetings,  &c.,  although  individual  cases  of  hardship  may  occur  if  the 
only  remedy  to  a  person  miured  were  that  he  might  insert  a  contradiction  and  correction 
of  misrepresentation,  Rollit  29,  30.  39-47-  76-77*  112-115.  173-;^  77-  280-292.  351- 

362 Hardship  mainly  as  regards  the  liability  of  proprietors   for  inaccurate  reports  of 

speeches  at  public  meetings  and  their  liability  to  criminal  proceedings,  ib.  140-148. 
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Report^  1879— conh'nuei. 

Newspaper  Reports  {Liability  of  Proprietors) — contiDUied. 

Explanation  that  witness  advocates  protection  in  the  case  onlj  of  accurate  and  fair 
reports,  and  not  of  inalicioaA  reports,  BoUtt  159-163— *-*Occurrence  of  caseft  of  hardship 
under  every  law ;  reference  hereon  to  the  increase  in  the  number  of  newspapers,  notwith- 
standing the  law  of  libel  as  affecting  them,  ib.  255-260. 

Approval  of  liability  to  action  in  the  exceptional  case  of  a  newspaper  proprietor  puh-^ 
lishiog  libellous  matter  spoken  by  himself  at  a  political  meeting,  or  uttered  in  his  hearing, 
JZoUtV  301 -3 10-"*— Reason  for  exempting  the  newspaper  proprietor  from  liability  for 
bend  fide  reports^  though  the  writer  of  a  letter  contaiamg  libellous  matter  should  be  held 
liable,  ib.  326-334. 

Opinion  that  the  Bill  before  the  Committee  does  not  go  far  eoough  in  the  protection 
of  newspapers  against  undue  liability,  Leng  420— ^-Advocaoy  of  the  pvopositian.  that  the 
speaker  ot  defamatory  matter  should  be  hdkl  liable,  and  not  the  reporter  or  newspaper 
proprietor,  Robinson  492-501.  541-545*  706-746.  766-762,  798-809*  821-825;  Latimer 

831  et $eq.\  1007-1009.  1020-1033 Grounds  for  the  conclusion  that  newspaper  pro- 

prietors  and  editors  should  be  free  from  liability  aa  regards  Uhelloua  reports,  if  such 
reports  were  fair  and  without  malice;  great  pains  taken  to  exclude  libellous  matter, 
Bobin$m  469-486.  541. 

Evidence  in  support  of  the  conclusion  that  reports  of  meetings  where  the  press  are 
admitted,  should,  irtair  and  accurate,  be  privileged,  and  that  if  anyone  is  to  be  actionable 
it  should  be  the  speaker  of  the  defamatory  words  reported,  Robinson  492-501.  541-545. 

656-659.  706-740.  755-762.  798-^809.  821-825 Anticipation  that  Parliament  will 

eventually  $;rant  exemption  from  liability  in  respect  of  all  accurate  reports  of  public 
meetings,  i^.  665,  66t).  741. 

Argument  that  however  prejudicial  to  individuals  may  be  the  words  spoken  at  public 
meetings,  the  press  should  be  privileged  so  long  as  it  gave  accurate  reports  of  what  was 
said,  Robinson  737-746.  755-768.  787-809. 

Evidence  in  support  of  the  conclusion  that  the  proprietor  of  a  newspaper  should  not 
be  responsible  in  respect  of  fair  and  accurate  reports  of  words  spoken  at  public  meetings, 
but  that  the  responsibility  should  fall  upon  the  speaker,  Latimer  831  et  seq.;  903-911* 

93^>^32.  958,  959.  1007-1009.  1020-1033 Means  of  proving  whether  a  report  was 

fair,  so  as  to  make  the  newspaper  not  liable,  tft.  932*^7. 

Public  spirit  by  which  newspapers  are  constantly  actuated,   they  being  frequently 

something^  more  Uian  mere  commercial  speculations,  Zaf^r  1003,  1004 Difficulty 

in  aacertaining  or  proving  that  words  have  been  spoken  recklessly  and  should  be  sup- 
pressed, ib.  1040-1043— —Definition  df  the  term  ''  fair  report  **  as  constituting  the  pro- 
posed claim  to  exemption  of  newspapers  from  liability,  ib.  1050-1056. 

Examination  to  the  effect  that  the  newspaper  proprietor,  if  proceeded  against,  should 
have  a  remedy  over,  as  against  the  speaker,  the  latter  being  brought  into  the  action^  Fbiz 
1093-1096.  1133-114^2.  1200  et  le^.—— Conclusion  that  the  onus  of  proof  should  fall  on 
the  newspaper  as  r^ards  reports  of  public  meetings  being  bond  fide  and  without  malice,  ib. 
1257-1261. 

Advocacy  o^  exemption  from  liability  in  respect  of  fair  reports  of  public  meetings, 

HoUams  1307.  1310-1312.  1360-1372.  1424  et  seq. Opinion  that  the  onus  of  proof 

should  rest  with  the  defendant  as  regards  exemption  from  liability  in  respect  of  reports  of 
certain  meetings,  ib,  1420-1423. 

Grounds  for  the  conclusion  that  it  would  be  very  inexpedient  to  exempt  newspapers 
from  liability  to  action  in  respect  of  reports  of  meetings  of  various  public  bodies,  Fi  Ford 

1569-1576.  1581,  1582.  1589.  1599.  1603-1606.  1633-1640 Diminished  care  in  the 

exclusion  of  slanderous  words  from  reports,  and  increased  tendency  to  scandal,  if  the 
press  had  an  immunity  as  regards  reports  of  public  meetings,  ib.  1633-1640. 

Decided  objection  to  newspaper  proprietors  and  editors  being  privileged  in  respect  of 
reports  of  public  meetings,  C.  Ford  1679-1683. 

See  also  Apology  or  Explanation.  Criminal  Prosecutions.  Liability  to  Actions. 
Payment  of  Money  into  Court.  Froprietorship  of  Newspapers.  Public,  The. 
Publie  or  Representative  Meetings.  Queen  v.  Hoibrook.  Reporters.  Scotland. 
Slander.        Society  Papers.        Speakers,  jfc 

P. 

Payment  of  Money  into  Court.   Approval  of  the  newspaper  defendant,  in  an  action  for  libel, 
being  allowed  to  pay  money  into  court  by  way  of  satisfaction,  without  an  apology,  Rollit 

100.  276 Additional  proviso  suj^gested  in  reference  to  the  proposed  payment  of  money 

•     into  court  by  the  defendant,  by  way  of  amends  for  the  injury  inflicted;  publicity  contem- 
plated. Flux  1 107-1 1 15, 

Suggestions  on  the  question  of  the  defendant  in  civil  actions  for  libel  being  at  liberty 

to  pay  the  money  into  court,  Hollams  1324-1327.  1378-1385 Unimportance  of  the 

clause  in  the  Bill  as  to  defendants  paying  money  into  courts  Soames  1494*  V666* 
343.  O  Suggestion 
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Payment  of  Money  into  Court — contiDued. 

SnggestioD  that  in  connecdoa  with  oayment  of  moDey  into  court  there  should  be  a 
formal  retractation  and  a  published  apology,  JP.  Ford  1583-1587— -Entire  inade- 
quacy of  the  payment  of  money  into  court  by  way  of  compensation  for  a  libcd^  C.  Ford 
i68g. 

FUadingM.  Reference  in  the  Bill  to  pleadings,  this  being  inconsistent  with  the  Judieatore 
Act,  HoUanu  1317^  1328. 

Political  Meetingi.  Approval  of  political  meetings  being,  if  posdble,  defined,  and  being 
embraced  in  the  catWory  of  public  representatire  meetings,  in  respect  of  which  news- 
paper reports  should^  be  privileged,  RoUit  33-38.  116.  128- — Difficulty  as  to  making 
the  newspaper  proprietor  responsible  even  if  present  at  a  political  meeting  at  which 
libellous  matter  was  spoken,  and  was  subsequently  reported  in  his  paper,  Latimer  903- 
gii. Su  also  Public  or  Bepreseniative  meetings. 

^  Portsmouth  IHmes  and  Naval  Oazetu:*    See  Queen  r.  Holbrook. 

Proprietorship  of  Newspapers  {Eeyistration  of  Proprietors).  Explanation  relative  tp  the 
system  of  registration  of  the  proprietorship  of  newspapers ;  extent  to  which  open  to 
evasion,  JtoUit  213-225 Nature  of  the  difficulties  in  tne  way  of  ascertaining  the  pro- 
prietorship in  cases  of  criminal  prosecution,  ib.  220-233. 

Explanatory  statement  relative  to  the  registration  of  Scotch  newspapers ;  belief  that 
any  name  can  be  registered  at  the  General  jPost  Office  as  that  of  tne  publisher,  Leny 

388-393.  437-441 Facility  as  to  registration  of  proprietors  if  not  liable  to  criminal 

prosecution,  Robinson  623,  624 Sufficiency  of  a  registration  of  ownership,  without 

registering  the  manager  or  editor,  ib.  700-705.  813-815. 

Grounds  for  objecting  to  the  proposal  that  the  names  of  the  proprietor  and  editor  of 
every  newspaper  should  be  printed  on  each  issue  of  the  paper.  Flux  1077-1081.  1154- 
1159-  1254-1256 Expediency  on  the  other  band  of  there  being  a  registered  declara- 
tion of  ownership,  and  of  papers  being  sued  in  their  own  names,  instead  of  in  the  names 
of  the  proprietors  or  publishers,  ib.  1082-1092.  1134. 

Suggestions  as  to  the  method  of  registration  desirable ;  proposal  also  for  the  deposit 
of  a  sum  of  money  (500  i.)  before  liberty  to  publish.  Flux  1143-1159.  1176-1178.  1269, 
1270^— Reasons  for  proposing  that  actions  be  brought  against  the  newspapers  by  name 
instead  of  against  the  proprietors  individually ;  reference  hereon  to  the  remedy  in  actions 
against  publishers,  ib.  11 67-1 1 75. 

Examination  as  to  the  grounds  for  the  proposed  registration  of  proprietorship  and  the 
proposed  deposit  of  caution  money ;  reply  to  certain  objections  on  these  points,  Flux  1 176- 

1192.  1235-1245 Sufficiency  of  the  registration  of  one  or  more  of  the  proprietors 

without  registering  the  whole,  ib.  1296-1298. 

Conclusion  that  there  should  be  at  least  one  registered  proprietor,  who  should  be 

responsible;  difficulty  in  requiring  sureties,  Hollams  1352-1359.  1398 Difficulty  in 

proving  the  proprietorship  of  newspapers ;  advantage  if  one  or  two  proprietors  were 
registered,  and  if  there  were  some  security  that  they  had  means  of  answering  in  a  civil 
action,  Soames  1497-1499 Liabilitj^  to  evasion  by  registering  the  proprietors';  diffi- 
culty at  present  in  proving  proprietorship,  C.  Ford  1692-1695. 

See  also  **  Englishman^  The.^        Newspaper  Reports. 

Provincial  Newspapers*  Society.  Representation  by  witness  of  the  Provincial  Newspapers' 
Society,  comprising  upwards  of  600  journals,  Rollit  7-9.  13,  14.  258.  317-319. 

Public,  The.  Argument  that  on  the  score  of  public  policy  and  general  expediency  pro- 
prietors of  newspapers  should  be  privileged  as  to  reports  of  public  meetings,  even  though 
individual  hardship  might  occur,  jRoUt^  29,  30.  39-47.  76-77*  112-115.  173-177.2^- 

29^,  351-362 Conclusion  that  the  public  would  be  better  served,  with  greater  safety 

to  newspaper  proprietors,  if  the  latter  were  protected  in  the  performanceof  a  public  duty, 
»*•  351-362. 

Opinion  that  the  restriction  under  the  present  law  upon  the  circulation  of  full  and 
accurate  reports  is  a  greater  evil  than  the  occasional  publication  of  a  defamatory  state- 

inent,  Robinson  450-452 Interference  of  the  present  law  of  libel  with  the  liberty  of 

the  press,  and  as  a  consequence  with  what  is  beneficial  to  the  public,  ib.  655. 
741-746. 

Question  considered  whether  the  present  law,  as  inducing  the  excision  of  slanderous 

,  and  libellous  matter  from  reports,  is  not  beneficial  rather  than  injurious  to  the  public; 
dissent  from  this  view,  Robinson  779-797. 

Belief  as  to  the  present  liability  of  the  press  operatii^  to  the  prejudice  of  the  public 
through  the  suppression  of  information  in  fear  of  actions,  Latimer  952-959.  1016- 
loiQ. 
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Public  or  Representative  Meetings: 

Grounds  for  advocating  an  amendment  of  the  law  as  regards  the  right  of  action  against 
newspaper  proprietors  for  reports  of  what  passes  at  public  and  representative  meetings, 

Bollit  2^et  $6^.;  280-292.  351-362 Considerable  latitude  proposed  in  the  definition 

of  representative  meetings^  in  reference  to  the  non-liability  of  newspaper  proprietors  for 
actions  for  libel,  ib.  26-38.  115-119.  128-130. 

Meetings  of  town  councils,  boards  of  guardians,  and  school  boards  should  be  com- 
nrised  in  the  definition,  RolUt  27-30— Doubt  as  to  after-dinner  meetings  and  speeches 
being  entitled  to  be  privileged  as  regards  reports  in  .newspapers,  ib.  117-1 19. 

Further  consideration  and  approval  of  the  wide  definition  proposed  to  be  given  to 
'^  representative  "  and  other  meetings  as  regards  non-liability  for  reports,  RoUtt  155-158. 

173-177.  301 Statement  on  the  question  of  privilege  applying  not  only  to  meetings 

of  town  councils  and  school  boards,  but  to  the  meetings  of  committees  of  such  bodies, 
ib.  191-196. 

Expediency  of  freedom  from  liability  in  respect  of  reports  of  public  or  representative 
meetings;  that  is,  of  all  meetings  where  the  press  is  admitted,  Robinson  469-'488.  541. 
634-640.  665-665.  706-746.  765-7^- 

Contemplated  extension  of  the  definition  in  Mr.  Hutchinson's  Bill  as  to  meetings  of  a 
^  representative ''  character ;  proposal  that  reports  should  be  privileged  in  regard  to  all 
meetings  held  in  the  public  interest,  and  to  wnich  the  press  are  admitted,  Latimer  839- 
848.  903. 

Difficulty  in  regard  to  the  proper  definition  of  the  term  "  representative  meeting,**  as 
used  in  Mr.  Hutchinson's  Bill,  Hollams  1307.  1309.  1403-1405 Opinion  that  a  news- 
paper proprietor  should  not  be  subject  to  an  action  for  libel  in  respeci  of  bondjide  reports 
of  the  proceedings  at  public  or  political  meetings  to  which  the  public  are  freely  admitted ; 
grounds  for  this  view,  tft.  1307.  1310-1312.  1360-1372.  1402.  1407.  1424-1432.  1440- 
1454*  1462-1464. 

Expediency  of  the  continued  liability  of  newspaper  proprietors  as  regards  reports  of 
proceedings  at  meetings  of  creditors,  meetings  under  the  Companies'  Acts,  and  various 
other  meetings ;  reason  for  distinguishing  between  these  meetings  and  public  meetings, 
HoUamt  1307,  1308.  1360-1372.  1402-1414.  1424*1432.  1440-1454.  1462-1466. 

Difficulty  of  a  definition  of  the  meetings  in  respect  of  which  newspapers^  should  not  be 
liable  to  action  if  ihe  reports  were  fair  and  accurate;  suggested  extension  of  the  defini- 
tion in  Mr.  Hutchinson's  Bill,  Soames  1458.    1487-1490.   1524-1527 Meetings  of 

railway  companies  and  other  public  companies  should  be  embraced  in  the  definition,  ib. 
1458,  1459- 

Evidence  strongly  adverse  to  the  exemption  of  newspaper  proprietors  from  liability  in 
respect  of  reports  of  public  meetings,  F.  Ford  1569-1576.  1581, 1582,  1598, 1599. 1603- 
i6o6.  1633-1640;  C.  Ford  1679-1683. 

See  also    Courts  of  Law.  Criminal  Prosecutions.  Liability  to  Actions. 

Newspaper  Reports.  Political  Meetings.  Public,   The.  Reporters.'^ 

Scotland.         Speakers. 

Publication.  Suggestions  in  detail  upon  the  question  of  proving  proprietorship  of  news- 
papers in  connection  with  publication  of  libellous  matter;  proposals  for  a  registration  of 
proprietorship,  ^o//z^  213-225;  Robinson  700-705.  813-815;  Flux  1082-1092.  1143- 
1159-  1167-1178.  1235-1245;  Sollams  1362-1359;  Soames  1497-1499- 

Approval  of  eyeiy  facility  being  given  for  proving  the  publication  of  a  libel,  and  for 
arriving  at  the  person  responsible ;  advanvage  of  the  former  plan  of  registering  the  pro- 
prietorship, Robinson  523-535.  675-584 Consideration  of  the  difficulties  in  the  way 

of  proving  publication,  and  of  the  system  formerly  in  force ;  value  attached  to  the  regis- 
tration of  the  proprietorship,  Latimer  883-898.  912-916. 

Further  reference  to  the  difficulties  as  to  fixing  the  proprietorship  and  the  liability 

in  civil  and  criminal  actions  respectively,  Latimer  985-^94 Evidence  showing  that 

considerable  difficulty  is  experienced  by  plaintiffs  in  proving  publication  and  proprietor- 
ship, ^o/ifl?fw  1342-1351.  1398. 

See  also  Proprietorship  of  Newspapers. 

Purcell  V.  Sawler.  Illustration  of  hardship  in  the  case  of  Purcell  v.  Sowler,  being  an  action 
for  a  certain  report  in  the  ''  Manchester  Courier'' ;  sufficient  reparation  to  the  plaintiff* if 
he  could  have  published  an  explanation  in  the  paper,  Rollit  72-81.  164-168. 

Q. 

Queen  v.  Holbrook.  Reference  to  the  case  of  the  Queen  v.  Holbrook,  as  not  being  a  full 
and   satisfactory  settlement  of  the   question   of  criminal   responsibility  of  newspaper 

proprietors,  Latimer  870-872.  969-973 Circumstance  of  there  having  been  three 

trials  m  this  case  before  a  decision  was  arrived  at,  ib.  870-872.  964. 
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Queen  v.  Holbrook — continued. 

Consideration  of  the  decision  in  the  case  of  the  Queen  v.  Holbrook ;  dissent  from  the 
view  that  this  decision  went  to  the  effect  of  exempting  from  criminal  responsibility,  HoU 
lams  1393-140^- 

Particulars  relative  to  this  case,  the  action  having  been  against  the  *'  Portsmouth 
Times  and  Naval  Gazette  f  very  serious  libel  charged  against  the  paper,  criminal  pro- 
ceedings having  been   taken,  C  Ford  1666-1659.  1678 Details  relative  to  the  first 

trial,  the  veidict  having  been  that  the  defendant  was  guilty ;  refusal  by  the  judge  to  admit 

certain  evidence  tending  to  exonerate  the  defendants,  tft,  1659-1667.  1696-1698 

Failure  of  an  attempt  to  limit  the  criminal  information  to  one  only  of  three  defendants, 
i*.  1659-1666.  1696,  1697. 

Rule  obtained  for  a  new  trial,  a  majority  of  judges  having  decided  that  the  evidence 

should  have  been  admitted,  C.  Ford  1668,  1669 Decision  also  at  the  second  trial  that 

the  defendants  were  guilty ;  rule  subsequently  obtained  for  another  new  trial,  on  the 

ground  of  misdirection,  ib.  1670-1678 In  the  meantime  the  prosecutor  died,  and  a 

third  trial  never  came  off,  ib.  1672.  1678. 

Varying  decisions  of  the  judges  upon  the  question  of  a  rule  for  a  third  trial,  so  that 

the  law  can   hardly  be  considered  settled,  (7.  ^or^i  1673-1678 The  law  should  be 

declared  to  be  in  accordance  with  the  view  of  the  majority  of  the  judges,  ift.  1691. 

Extract  from  the  **  Law  Times"  of  the  29th  December  1877,  containing  particulars  of 
'   the  case  of  the  Queen  r.  Holbrook,  in  which  a  verdict  of  guilty  had  been  found  against 
the  defendants,  a  rule  nisi  for  a  new  trial  having  been  subsequently  obtained;  rule  made 
absolute  for  a  new  trial,  App.  87-90. 

R. 

Re'-appoiniment  of  Committee.     Recommendation  that  the  Committee  be  re-appointed  in 
the  next  Session  to  complete  the  inquiry.  Rep.  iii. 

Reffistration  of  Newspaper  Proprietors.     Sec  Proprietorship,  SfC. 

Reporters  {Reports   of  Public  Meetings).     Hardship   in   making  newspaper  proprietors 
responsible  for  the  acts  of  their  reporters,  every  care  being  taken  in  the  selection  of  the 

latter,  who  generally  do  their  work  remarkably  well, -Bo//i7  40-45 Reasons  for  the 

opinion  that  the  right  of  action  for  malicious  representation  in  a  newspaper  should  be 

only  against  the  reporter,  and  n^t  against  the  proprietor,  ib.  131-135 Practice  of 

newspaper  proprietors  to  take  the  full  responsibility  for  the  acts  of  their  reporters, 
ib.  210. 

Approval  of  the  reporter  being  liable  to  an  action  for  libel  in  the  event  only  of  malice 

or  ^ross  negligence,  Rollit  277-280.  335,  336 Equal  care  in  the  selection  of  reporters, 

if  their  employers  were  protected,  as  advocated  by  witness,  ib.  35o-359- 

Statement  as  to  its  being  the  duty  of  reporters  to  give  a  fair  representation  of  the  whole 
proceedings  at  a  meeting,  thougli  judgment  must  be  exercised  as  to  the  omission  of 
matter  not  interesting  to  the  people  as  well  as  of  libellous  matter,  Robinson  664-669. 
682-691.  763-768.  779-786. 

Discretion  exercised  by  reporters  as  to  reporting  more  or  less  fully ;  care  taken  in  their 

selection,  Latimer  965-968.  1050-1056 Approval  of  some  restriction  upon  reckless 

reporting  and  publishing  of  matter  known  to  be  unfounded  and  reckless,  ib.  1034- 
1039- 

Numerous  instances  in  which  reports  of  meetings  are  not  supplied  by  regular  reporters. 

Flux  1219-1222 Discretion  exercised  by  professional  reporters,  who  generally  claim 

to  be  something  more  than  shorthand  writers,  ib.  1231,  1232. 

See  also  Newspaper  Reports.       ^Public  or  Representative  Meetings. 

Representative  Meetings.     See  Public  or  Representative  Meetings. 

Robinson,  John.     (Analysis  of  his  Evidence.) — Is  proprietor  and  publisher  of  the  '*  Dublin 

Daily  Express,*'  442-445 Total  of  about  twenty-five  papers  of  all  sorts  in  Dublin, 

446- — Similarity  of  the  law  of  libel  in  Ireland,  as  affecting  newspapers,  to  the  English 
law,  except  that  in  Ireland  the  judge  has  not  the  power  of  arresting  costs  by  certifying 

there  was  malice,  447-449 Explanation  that  in  Ireland  when  the  plaintiff  in  an  action 

recovers  not  more  than  40  s.  he  only  recovers  a  similar  amount  of  co-sts,  447. 

Opinion  that  the  restriction  under  the  present  law  upon  the  circulation  of  full  and 
accurate^reports  is  a  greater  evil  than  the  occasional  publication  of  a  defamatory  state- 
ment, 450-452 Action  brought  against  witness  some  years  ago  for  publication  in  the 

'^nDublin  Daily  Express*'  of  a  statement  made  in  open  court ;  hardship  in  bis  having  to 
pay  some  money  in  order  to  compromise  the  matter,  453-468.  473. 

Grounds  for  the  conclusion  that  newspaper  proprietors  and  editors  should  be  free  from 
hability  as  regards  libellous  reports  if  such  reports  were  fair  and  without  malice ;  .great 
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Robinson,  John.     (  AiialyBis  of  his  Evidence) — continued. 

pains  taken  to  exclude  libellous  matter,  469-4S6.  541 Expediency  of  freedom  from 

liability  in  respect  of  reports  of  public  or  representative  meetings;  that  is,  of  all  meetings 

where  the  press  is  admitted,  481-488.  541.  634-640.  655-665 Approval  of  the  news- 

pa[)er  being  required  to  admit  the  insertion  of  an  explanation,  though  the  proprietor 
should  uot  be  obliged  to  apologise  for  statements  made  by  others,  489-492.  54o'~548* 
676-67«. 

Argument  that  the  speaker  of  defamatory  words  should  be  liable,  but  not  the  news- 
paper which  reports  them;  approval  of  the  clause  in  the  present  Bill  to  this  effect,  492- 

501.  541-545.656-659 Grounds  for  submitting  that  criminal  proceedings  against 

newspapers  should  be  abolished  altos^ether,  502-5*20.  536-540 SuflSciency  of  the 

penalties  by  means  of  civil  action  in  the  case  of  ^*  society  "  papers  or  scurrilous  publica- 
tions ;  efficacy  of  the  power  to  sell  the  copyright,  511-520.  621,622.  625-633. 

Objection  to  any  increase  of  the  liability  of  newspapers  in  civil  actions,  521,  522  ■ 
Approval  of  every  facility  being  given  for  proving  the  publication  of  a  libel,  and  for 
arriving  at  the  person  responsible  ;  advantage  of  the  former  plan  of  registering  the  pro- 

prietorhhip,  523-535.  575-584 Opinion  adverse  to  criminal  liability  even  uhere  the 

newspaper  proprietor  is  the  joint  author  or  writer  of  an  alleged  libel,  or  where  malice 

could  be  proved,  536-540.  680,  681 Reasonable  limits  necessary  as  regards  msertioa 

of  an  apology,  548. 

More  liberal  interpretation  of  the  law,  as  afftcting  newspapers,  in  England  than  in 

Ireland  ;  grounds  for  this  conclusion,  549-552. 643-649.  819,  820 Circumstance  of  its 

being  proposed  by  Mr.  Hutchinson's  Bill  to  assimilate  the  law  in  England  to  that  in  Ire- 
land as  regards  forty-shilling  verdicts  and  costs,  553 Total  of  nine  or  ten  actions  against 

witness'  paper  since  1856 ;  information  relative  to  the  peculiar  character  of  some  of  these, 
and  the  hardship  as  regaids  costs,  554-574.  641,  642.  650-654.  698,  699.  747-754- 
769-778. 

Evidence  to  the  tffert  that  witness  is  cognisant  of  only  one  criminal  information  against 
a  newspaper  in  Ireland,  the  case  of  Sir   Arthur  Guinness   against   the   *^  Freeman's 

Journal,"  in  which  au  apology  was  accepted,  585-604.  816  818 Absence  of  criminal 

proceedmgs  in  Scotland,  without  any  coniphint  arising  in   consequence,  606-608 

Circumstance  of  criminal  proceedings  usually  resulting  in  fines  rather  than  imprison- 
ment, 609,  610— —Doubt  as  to  the  relative  amount  of  the  costs  and  of  fines,  611-614. 
811-813. 

Lriability  of  plantiff  to  the  risk  of  bringing  criminal  as  well  as  civil  actions  against 

men  of  straw,  615-620 Facility  as  to  registration  of  proprietors  if  not  liable  to 

criminal    prosecution,  623,   624 Expediency   of  reports  of  public  meetings  being 

privileged,  in  the  san)e  way  as  reports  of  proceedings  in  Parliament  or  in  courts  of  law, 
634-640. 

.  Interference  of  the  present  la^  of  libel  wifh  the  liberty  of  the  press,  and  as  a  conse- 
quence, with   what  is  beneficial  to  the  public,  655.  741-746 Improbability  of  the 

press  being  excluded  from  meetings  and  of  meetings  being  held  in  private  as  a  result  of 
speakers  of  slander  being  alone  liable,  655-662.  665,  666.  741. 

Statement  as  to  its  being  the  duty  of  reporters  to  give  a  fair  representation  of  the 
whole  proceedings  at  a  meeting,  though  judgment  must  be  exercised  as  to  the 
omission  of  matter  not  interesting  to  the  public,  as  well  as  of  libellous  matter,  664-669. 

,682-691.   763-768.   779^786 Anticipation    that  Parliament  will  eventually   grant 

exemption  from  liability  in  respect  of  all  accurate  reports  of  public  meetings,  665,  666. 
741. 

Examination  as  to  witness*  grounds  for  contending  that  whilst  criminal  liability  should 
apply  tb  assault*!  and  other  offences,  it  should  not  apply  to  libellous  reports  in  news- 
papers; facility  for  correction  in  the  latter  case,  670-679.  810 Reason  for  attaching 

liability  to  the  speaker  of  libellous  words  at  a  public  meeting:,  where  the  press  are 

admitted,  but  not  to  a  speaker  at   a  private  meeting,  692-697 Sufficiency  of   a 

registration  of  ownership,  without  registering  the  manager  or  editor,  700-705, 
813-815. 

Further  evidence  in  support  of  the  conclusion,  that  reports  of  meetings  where  the  press 
are  admitted  should,  if  lair  and  accurate,  be  privileged,  and  that  if  anyone  is  to  be 
actionable,  it  should  be  the  speaker  of  the  defamatory  words  reported,  706-746.  755- 

762 Contemplated  remedy  of -the  person  aggrieved  whether  the  actionable  words  are 

reported  or  nut,  715-736 Importance  attached  to  a  prompt  apology  by  the  speaker 

of  Ubellous  words,  71 1 '^714. 

Argument  that  however  prejudicial  to  individuals  may  be  the  words  spoken  at  public 
meetings,  the  press  should  be  privileged  so  long  as  it  gave  accurate  reports  of  what  was 

said,  737-746.   755-768.  787-809- Question  considered  whether  the  present  law  as 

inducing  the  excision  of  slanderous  and  libellous   matter  from  re  pons  is  not  beneficial 

rather  than  injurious  to  the  public;  dissent  from  this  view,  779-797 Further  advocacy 

ot  the  proposition  that  the  speakvr  and  not  the  reporter  or  newspaper  proprietor  should 
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Robinson,  John.     (Analysis  of  his  "Evidence)'^ continued, 

be  the  actionable  party ;  this  should  be  so,  even  though  the  liability  of  the  speaker 
depended  upon  his  words  being  reported^  798-809.  821-825. 

BoUit,  Albert  Kaye,  LL.D.y  B.A.     (Analysis  of  his  Evidence.) — Is  a  solicitor  in  Hull  and 
in   I^ndon,  and  is   Registrar  of  the  Hull  County  Ctturt,  and   District  Registrar  of  the 

High  Court  of  Justice,  1,  2 Is  solicitor  to  the  Yorkshire  Newspaper  Society,  which 

he  represents  on  the  |>resent  occasion,  and  which  comprises  the  leading  journals  in  the 

county,  3-6 Represents  also  the  Provincial  Newspapers*  Society,  comprising  upwards 

of  600  Journals,  7-9.  13,  14.  258.  317-319 Has  had  considerable  experience  as  pro- 
fessional adviser  of  newspaper  proprietors  in  actions  at  law,  &c.,  10-12.  317,  318. 

Complaint  as  to  the  obscurity  of  the  present  law  of  libel,  and  as  to  its  want  of  defini- 
tion, the  decisions  of  the  judges  being  frequently  of  a  conflicting  character,  15-22 

Want  of  a  codification  of  the  law,  such  as  that  contained  in  the  Criminal  Code  Bill^  or 
in  the  Digest  of  Mr.  Justice  Stephen,  15-17* 

grounds  for  advocating  an  amendment  of  the  law  as  regards  the  right  of  action  against 
newspaper  proprietors  for  reports  of  what  passes  at  public  and  representatire  meeting, 

23  et  seq. Exception  taken  to  the  proposal  in  Mr.  Hutchinson's  Bill  whereby  me 

speaker  of  defamatory  words  at  a  representative  meeting  is  made  liable  to  an  action  for 
libel ;  suflScient  protection  in  this  respect  under  the  law  of  slander,  24,  25. 

Considerable  latitude  proposed  in  the  definition  of  representative  meetings,  in  reference 
to  the  non-liability  of  newspaper  proprietors  for  actions  for  libel,  26-38.  115-iig.  128- 

130 Argument  that  on  the  score  of  public  policy  and  general  expediency  proprietors 

Of  newspapers  should  be  privileged  as  to  reports  of  public  meetings,  even  tbou.^h  indivi- 
dual hardhsip  might  occur,  29,  30.  39-47.  75-77.  112-115.  I73-177 Approval  of 

political  meetings  being,  if  possible,  defined  and  being  embraced  in  the  category  of  public 
and  representatye   meetings,  33-38.  116-128. 

Hardship  in  making  newspaper  proprietors  responsible  for  the  acts  of  their  reporters^ 
every  care  being  taken  in  the  selection  of  the  latter,  who  generally  do  their  work  remarks 

ably  well,  40-45 Approval  of  the  party  aggrieved  by  any  statement  in  a  newspaper 

repoit  having  a  right  of  access  to  the  paper  in  the  form  of  explanation  or  contradiction, 
48, 49. 52. 58.  78-81. 1 01— -  Grounds  lor  objecting  to  a  right  of  requiring  the  publication 
of  an  apology  in  the  paper  by  the  editor  or  proprietor;  prejudicial  effect  upon  the  inde* 
pendence  and  influence  of  the  paper,  50-58.  63-65. 

Explanation  that  witness  proposes  to  exempt  from  liability  to  action  any  person  who 
uses  defamatory  words  at  any  meeting  which  is  a  privileged  occasion,  the  law  of  slander 

applying  if  the  occasion   is  not  privileged,   59-63 Litigation   and   mischief  under 

existing  requirements  as  to  an  apology,  63-65 Instance  of  hardship  in  the  case  of 

Ford  V.  Hunt,  being  an  action  for  libel  in  a  leport  published  in  the  Hull  **  Eastern 
Morning  News  ;*  particulars  of  this  case,  66-72.  200-202.  , 

Further  illustration  of  hardship  in  the  case  of  Purcell  v.  Sowler,  bein^  an  action  for  a 
certain  report  in  the  ^' Manchester  Courier;"  sufficient  reparation  to  the  plaintifi^  if  he 

could  have  published  an  explanation  in  the  paper,  72-81.  164-168 Additional  instance 

of  hardship  in  the  case  of  Mr.  Latimer*  proprietor  of  the  "Western  Daily  Mercury,** 
who  had  to  I'ay  costs  and  damages  for  leporting  charges  against  employers  for  di6mi>8al 

of  servants  on  political  grounds,  81-84 Particulars  relative  to  two  actions  against 

Mr.  Leader  of  the  '^Sheflield  Independent;*'  hardship  in  his  having  to  pay  costs, 
86-91. 

Expediency  of  assimilating  the  law  of  England  to  that  of  Scotland  as  regards  reports 
of  proceedings  at  public  meetings  being  privileged,  92-96^ Belief  that  there  are  prac- 
tically no  crin.inal  prosecutions  of  newspaper  proprietors  in  Scotland  for  libel ;  several 
grounds  lor  relief  being  given  in  this  respect  in  England,  93-99.   112-114.  M7>  ^48* 

211,  212 Approval  of  the  defendant  being  allowed  to  pay  money  into  court  by  way 

of  satisfaction,  without  an  apology,  loo. 

Undue  excess  of  comments  upon  individuals  and  private  matters,  in '' Town  Talk'* 
and  other  **  society  papers  ;''  any  report  of  meetings,  &c.,  should  be  accurate  as  a  condi- 
tion of  piotection,  102-106 Several  conditions  suggested  in  conuection  with  indict- 
ments by  a  public  prosecutor;  that  is,  if  criminal  prosecutions  ate  retained,  107.  153, 

ig^ illustration  of  the  practice  under  the  Judicature  Act  as  to  costs  in  certain  cases 

being  entirely  within  the  discretion  of  the  judge,  108, 109. 

Expediency  of  making  husband  and  wife  competent  to  give  evidence  with  regard  to 
informations,  and  also  prosecutions  for  lihel,  1 10,  lU Doubt  as  to  after-dinner  meet- 
ings and  speeches  being  entitled  to  be  privileged,  117-119 Conclusion  that  news- 
paper proprietors,  generally,  may  be  safely  trostf  d  as  regards  reports  of  public  meetings 
in  the  absence  of  liability  to  criminal  proceedings  for  libel,  and  to  heavy  penalties, 

120-125 Undue  latitude  of  the  American  press;  belief  that  the  practice  is  not  to 

bring  actions,  124-127. 

treasons  for  the  opinion  that  the  right  of  action  for  malicious  representation  in  a  news- 
paper »h«  uld  be  only  against  the  reporter,  and  not  against  the  proprietor,  131-135 
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Rollity  Albert  Kaye^  LL.D.,  B.A.    (Analysis  of  his  Evidence) — continued. 

Suggested  protection  of  the  editor  as  well  as  the  proprietor  in  respect  of  matter  reported 

at  pnblic  meetings,  not  inserted  maliciouslyi  137-139 Hardship  mainly  as  regards 

the  liability  of  proprietors  for  inaccurate  rei>orts  of  speeches  at  public  meetings,  and 
their  liability  to  criminal  proceedings,  140*148. 

Instances  of  actions  being  brought  by  members  of  the  legal  profession  against  news- 
paper proprietors  for  the  mere  extraction  of  an  apology,  when  not  promptly  published, 
149-152. 

Further  consideration  and  approval  of  the  wide  definition  proposed  to  be  given  to 
"representative,"   and  other,  Uieetings,  as  regards  non-liability  for  reports,   155-158. 

173-177.  301 Explanation  that  witness  advocates  protection  in  the  case  only  of 

accurate  and  fair  reports,  and  not  of  malicious  reports,  159-163 Reasons  further 

urged  against  obligation  upon  proprietors  to  apologise  under  certain  circumstances,  164- 
172.  295-300. 

Privilege  extended  on  public  grounds  to  reports  of  proceedings  in  law  courts  and 
police  courts,  as  well  as  in  Parliament;  inference  drawn  therefrom,  178-190.270^273 
—Statement  on  the  question  of  privilege  applying  not  onlv  to  meetings  of  town 
councils  and  school  boards,  but  to  the  meetings  of  committees  of  such  bodies,  1 91 -196 
Consideration  of  different  circumstances  as  affecting  the  question  of  liability,  res- 
pectively, of  the  speaker,  or  of  the  reporter  and  publisher,  197-209. 

Practice  of  newspaper  proprietors  to  take  the  full  responsibility  for  the  acts  of  their 
reporters,  210— Fuller  privilege  in  Scotland  than  in  England  as  regards  proceedings 

at  public  meetings,  but  not  in   the  case  of  attacks  on  privacy,  211 Explanations 

relative  to  the  system  of  registration  of  the  proprietorship  of  newspapers;  extent  to 

which  open  to  evasion,  213-225 Nature  of  the  difficulties  in  the  way^of  ascertaining 

the  proprietorship  in  cases  of  criminal  prosecution,  220-233. 

Further  advocacy  of  an  abolition  of  the  liability  of  newspaper  proprietors  to  criminal 
prosecution  and  to  imprisonment,  except  as  regards  libellous  attacks  upon  private  repu- 
tation, 234-249,  263-269 Opinion  as  to  heavy  costs  being  in  many  cases  quite  as 

effectual  as  imprisonment,  234-237.  337,  338.  343 Objection  further  urged  against 

compulsory  and  speedy  publication  of  an  apology,  247-252.  293-300 Precedent  for 

the  proposal  in  the  present  Bill  as  to  a  private  prosecutor  being  required  to  give  security 
for  costs,  253,  254. 

Occurrence  of  cases  of  hardship  under  every  law;  reference  hereon  to  the  increase  in 
the  number  of  newspapers  notwithstanding  the  law  of  libel  as  affecting  them,  255-260 
—Objection  to  plaintiffs  or  defendants  being  reqnired  to  give  security  for  costs,  though 
plaintiffs  should  be  at  liberty  to  pay  money  into  court,  274-276.  311-313—^ — Approval 
of  the  reporter  being  liable  to  un  action  for  libel  in  the  event  only  of  malice  or  gross 
negligence,  277-280.  335,  336. 

Further  argument  that  it  is  expedient  on  the  whole  to  remove  existing  restrictions  as 
to  reports  of  pubUc  meetings,  &c.,  although  individual  cases  of  hardship  may  occur  if 
the  only  remedy  to  a  person  injured  were  that  he  might  insert  a  contradiction  and  correc- 
tion of  misrepresentation,  280-292.  351-362 Approval  of  liability  to  action  in  the 

exceptional  case  of  a  newspaper  proprietor  publishing  libellous  matter  spoken  by  himself 
at  a  pohtical  meeting,  or  uttered  m  his  hearing,  301-310. 

Constant  liability  of  newspaper  proprietors  to  actions  at  law,  though  the!  number  of 

actions  brought  is  not  numerous,  316-322 Good  ground  of  complamt  on  the  part  of 

shipowners  as  ^A\  as  newspaper  owners  with  respect  to  liability  to  criminal  prosecution, 
323-325— Reason  for  exempting  the  newspaper  proprietor  from  liability  for  bond  fide 
reports,  though  the  writer  of  a  letter  containing  libellous  matter  should  be  held  liable, 
326-334. 

Practice  of  newspaper  proprietors  in  sometimes  consulting  legal  advisers  before 
publishing  matter  which  might  involve  an  action  for  libel ;  obstacle  to  constant  adoption 

of  this  safeguard,  339-342.  344.  347-350.  361 Explanation  that  witness'  evidence 

refers  only  to  such  newspapers  as  are  registered  at  the  Post  Office  for  transmission  abroad, 

and  entered  at  Stationers'  Hall,  345,  346 Conclusion  that  the  public  would  be  better 

served,  with  greater  safety  to  newspaper  proprietors,  if  the  latter  were  protected  in  the 
performance  of  a  public  duty,  351-362. 


Scotland.     Expediency  of  assimilating  the  law  of  England  to  that  of  Scotland  as  regards 

reports  of  proceedings  at  public  meetings  being  privileged,  Rollit  92-96 Fuller  privilege 

in  Scotland  than  in  England  as  regards  proceedings  at  public  meetings,  but  not  in  the 
case  of  attacks  on  privacy,  tft.  211 . 

Enumeration  of  lecent  actions  for  libel  in  Scotland,  as  illustrating  the  present  law  in 

regard  to  the  liability  of  newspapers,  Leng  365,  366 Summary  of  the  main  provi- 

343.  p  3  sions 

Digitized  by  VnOOQlC 


io6  SCO  SO  A 

Report,  1879 — eonthuud. 

SSro^/nnJ-— continued. 

•ions  of  the  Scotch  law,  the  result  being  that  greater  latitude  is  given  to  the  press  in 
Scotland  than  in  England  as  resaids  reports  of  public  meetings^  &Cy  Lenff  366  et  seq. 
—Liability  attached  to  the  puUication  of  private  or  personal  slander,  ib.  3ti6.  435, 436. 

Information  relative  to  the  law  and  practice  as  regards  criminal  prosecutions ;  respects 

in  which  superior  to  the  administration  ot  the  English  law^  Len^  366.  368 Statement 

as  to  there  being  no  instance  of  an  action  for  libel  against  a  bcotch  ne\«Bpaper  for  a  fair 
and  accurate  report  of  a  public  meeting ;  wide  definition  ^iven  to  public  meetings,  ib. 

366.  371-376.  380.  38'i Absence  of  criminal  prosecutions  against  newspapers  for 

libel;  necessity  of  their  being  conducted  through  the  public  prosecutor,  ib.  3t)6.  381. 
386,  387.  4H-431- 

Advantage  of  the  power  of  defendants  in  Scotland  to  offer  a  legal  tender,  rather  than 

run  the  ri»  of  costs,  Leny  366.  369,  370 Entire  efficiencjr  of  civil  proceedings,  ib. 

394-408— ^"Belief  that  more  full  and  accurate  reports  are  given  in  Scotland  through 

the  press  being  more  privileged  than  in  England,  iL  413-415 Absence  of  complaint 

on  tne  part  of  Scotiand  ;  further  statement  us  to  the  main  points  of  difference  between 
the  English  and  Scotch  law,  ib.  421-436. 

^'  Scotsman,**  The.     Instance   of  successful    action   against  the  ^*  Scotsman ; "  practical 
sympathy  sho\in  on  this  occasion  (or  the  editor,  Leng  366.  422,  423. 

Ikcurityfor  Costs.     Precedent  for  the  proposal  in  the  present  Bill  as  to  a  private  prosecutor 

being  required  to  give  security  for  costs,  Rollit  253,  254 Objection  to  plaintiffs  or 

defendants  being  required  to  give  security  for  costs,  though  the  plaintiff  should  be  at 
liberty  to  pay  money  into  court,  ib.  274-276.  31 1-313 Occurrence  of  hardship,  how- 
ever, through  there  not  being  security  given  for  costs,  ib.  274^  313. 

Approval  of  its  being  left  to  the  courts  to  settle  the  question  of  givins^  security  fo^ 
costs,  Leng  409-412— Grounds  for  the  conclusion  that  in  actions  against  newspapers 
for  libel  security  should  be  given  for  costs ;  illustration  in  witness'  caseol  great  hardship 
through  costs  not  being  recoverable,  Latimer  875-882.  899-002. 917^29, 1000 Non- 
objection to  the  defendant  as  well  as  the  plaintiff  being  required  to  give  security  for  costs, 
ib.  899-902. 

Importance  further  attached  to  security  being  given  by  the  plaintiff  for  costs  in  the 
case  not  only  of  criminal  but  civil  prosecutions,  Latimer  999, 1000.  1005,  1006.  1010- 
1015. 

Opinion  that  any  law  as  to  security  being  given  by  a  plaintiff  for  costs  should  apply 
to  all  costs  as  well  as  to  costs  in  actions  against  newspapers,  Fliuc  107 1 ,  1 072.  1 122,  1  i  23 
——Sufficiency  of  the  general  law  as  regards  security  for  costs,  ii.  1122,  1123.  1268. 

Objection  to  the  plaintiff  in  an  action  for  libel  being  bound  to  give  security  for  costs, 
though  the  judge  might  have  power  to  require  buch  security  in  the  .case  of  speculative 
9iCt\ou%,  Bollams  1335-1341.  1376,  1377. 

Grounds  for  the  conclusion  that  not  only  in  criminal  but  civil  actions  against  news- 
papers for  libel,  the  plaintiffs  should  be  reouired  to  give  security  fur  costs,  &fames  1474- 
i486.  1528-1562—  Expediency  of  the  plaintiff  givmg  security  for  costs,  there  being  a 
great  liability  to  speculative  actions,  F.  Ford  1589-1591.  1600*1602. 

•*  Sheffield  Independent**     Particulars  relative  to  two  actions  against  Mr.  Leader  of  the 
**  Sheffield  Independent  \**  hardship  in  his  having  to  pay  costs,  Rollit  85-91. 

«'  Sheffield  Telegraph.**    Hardship  of  the  case  in   which   Mr.  Leng  of  the  **  Sheffield 
Telegraph  "  was  proceeded  agamst,  he  having  been  blameless  in  the  matter,  Latimer 

Shipowners.    Good  ground  of  complaint  on  the  part  of  the  shipowners,  as  well  as  news- 
paper owners,  with  respect  to  liability  to  criminal  prosecution,  Rollit  323-325. 

Slander.    Opinion  that  a  fair  report  of  spoken  words  should  be  subject  only  to  the  law  of 

slander.  Flux   1094-I096.  1103.  1132,  1133.  1160,  1161.  1249-1253 Illustration 

within  witness*  experience  of  slander  being  spoken  tor  the  exprcFS  purpose  of  being 
reported  ;  insufficiency  of  the  provisions  in  the  preient  Bill  for  dealing  with  such  cases, 
ib.  1211-1219.  1223-1226. 

Explanation  with  further  reference  to  the  distinction  proposed  between  slander  and 
libel  at  public  meetings  as  regards  the  liability  of  the  newspaper  for  slander  oitly.  Flux 
1274-1284. 

Ohjection  to  an  extension  of  the  law  of  slander  by  turning  libel  into  slander,  Hollams 
i^^gg-i4gy— Facility  in  proving  words* spoken  at  large  public  meetings,  and  com- 
plained of  as  slanderous,  ib.  1458-1461. 
'  See  also  Newspaper  Reports.        Speakers. 

SoameSy  Francis  Larhen.    (Analysis  of  his  Evidence.) — Considerable  experience  of  witness 
as  to  the  law  of  libel,  in  his  capacity  as  solicitor  to  the  *'  Times  "  newspaper,  1471-1473. 
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Soames,  Francis  Larken.    (Analysis  of  his  Evidence) — contitiued. 

1480 Grounds  for  the  conclusion  that  not  only  in  criminal  but  civil  actions  against 

newspapers  for  libel  the  plaintiffs  should  be  required  to  give  security  for  costs,  1474- 

1486.  1528-1552 Speculative  character  of  the  great  majority  of  the  actions  for  libel 

against  newspapers,  1477-1480,  1513-1516.  1538-1552. 

Statement  to  the  effect  that  since  1872  there  have  been  twenty-one  actions  for  libel 
against  the  "  Times/'  fourteen  of  which  were  abandoned  before  tnal,  whilst  in  only  three 

cases  did  the  plaintiffs  obtain  damages,  1480.  153«-1535.  1544,  1646 Total  of  about 

3,200  /•  incurred  for  costs  in  eighteen  actions,  mostly  vexatious  and  speculative,  whilst 
only  130/.  was  recovered  from  the  plaintiffs,  1480-1484.  1644-1649*  i667-'66i. 

^  Difficulty  in  a  definition  of  the  meetings  in  respect  of  which  newspapers  should  not  be 
liable  to  an  action  if; the  'reports  were  rair  and  accurate ;  suggested  extension  of  the 

definition  in  Mr.  Hutchinson's  Bill,  i487-i4()o.  1524-1527 Objection  to  the  proposal 

that  the  speaker  at  a  public  meeting  shall  be  liable  for  his  words  as  though  they  were 

reported  and  published,  1491-1493 Unimportance  of  the  clause  in  the  Bill  as  to 

defendants  paying  money  into  court,  1494.  1556. 

Approval  of  the  defendant  in  a  civil  action  for  libel  being  allowed  to  plead  that  the 
libel  was  true,  1495,  1496— — Difiiculty  in  proving  the  proprietorship  of  newspapers; 
advantau:^  if  one  or  two  proprietors  were  registered,  and  if  there  were  some  security  that 
they  had  means  of  answering  in  a  civil  action,  1497-1 499* 

\  Opinion  that  the  newspaper  proprietor  should  not  be  criminally  responsible  unless  it 
could  be  proved  he  had  actual  Knowledge  of  the  libel  and  was  a  party  to  its  publication, 
1500-1512.  I617-1523-—— Reference  to  Clause  6  of  the  Bill  as  only  enacting  the 
existing  law  according  to  the  deciftion  in  the  case  of  the  Queen  v.  Holbrook,  1503,  1504. 

1521-1523 Effect  of  the  publication  of  an  apology  by  the  newspaper  proprietor  to 

deprive  him  of  his  defence  when  he  goes  to  trid,  1 663-1 556* 

Society  Papers.    Undue  excess  of  comments   upon  individuals  and    private  matters  in 
**  Town  Talk  '*  and  other  society  papers  ;  any  report  of  meetings,  &c.,  should  be  accurate 

as  a  condition  of  protection,  Rollit  102-106 Sufficiency  of  civil  aotions  to  cause  the 

collapse  of  some  scurrilous  society  papers  in  Scotland  Leng  394,  395.  400  The 
action  should  be  against  the  writer  instead  of  the  printer,  in  the  case  of  *'  society  '*  papers, 
»•  399- 

Sufficiency  of  the  penalties  by  means  of  civil  action  in  the  case  of  ''  society  "  papers, 
or  scurrilous  publications;  efficiency  of  the  power  to  sell  the  copyright,  Robinson  511- 

520.  621,  622.  625-633 Opinion  that  a  relaxation  of  the  law  would  not  benefit  low 

class  or  scurrilous  papers  at  the  expense  of  respectable  journals,  ^ux  1139-1141. 

Speakers  {Lt ability  to  Actions): 

Exception  taken  to  the  proposal  in  Mr.  Hutchinson's  Bill  whereby  the  speaker  of 
defamatory  words  at  a  representative  meeting  is  made  liable  to  an  action  for  libel ;  suf- 
ficient protection  in  this  respect  under  the  law  of  slander,  Ro(lU  24,  25  Explanation 
that  witness  proposes  to  exempt  from  liability  to  action  any  person  who  uses  defamatory 
words  at  any  meeting  which  is  a  privileged  occasion,  the  law  of  slander  applying  if  the 
occasion  is  not  privileged,  ib.  59-63 Consideration  of  different  ctrcumstanoes  as  affect- 
ing the  question  of  liability  respectively  of  the  speaker^  or  of  the  reporter  and  publisher^ 
ib.  197-209. 

Augument  that  the  speaker  of  defamatory  words  should  be  liable,  but  not  the  news- 
paper which  reports  them ;  approval  of  the  clause  in  the  present  Bill  to  this  effect, 

,Robinson  492-501.  64I-545.  656-659.  706-746.  755-762 Improbability  of  the  press 

being  excluded  from  meetings,  and  of  meetings  being  held  in  private  as  a  result  of 
speakers  of  slander  being  alone  liable,  ib.  655-^2. 

Reason  for  attaching  liability  to  the  speaker  of  libellous  words  at  public  meetings^ 
where  the  press  are  admitted,  but  not  to  a  speaker  at  a  private  meeting,  Robinson  6^- 

697 Contemplated  remedy  of  the  person  aggrieved,  wtietherthe  actionable  words  are 

reported  or  not,  ib.  715-736. 

Further  advocacy  of  the  proposition  that  the  speaker,  and  not  the  reporter  or  news- 
paper proprietor,  should  be  the  actionable  party ;  this  should  be  so  even  though  the 
liability  of  the  speaker  depended  upon  his  words  being  reported,  Robinson  798-809, 821- 

825. 

Grounds  for  concurring  in  the  view  tliat  the  speaker  of  defamatory  matter  is  the  proper 
person  to  be  held  liable,  Latimer  831  et  seq. ;  903-911.  930-932.  958,  959.  1007-1009. 

1020-1033 Doubt  as  to  the  non-liability  of  the  press  leading  to  greater  abuse  than 

at  present  on  the  part  of  speakers  at  public  meetings ;  less  motive  than  now  exists  for 
the  excision  of  libellous  matter,  ib.  938-951. 

Examination  upon  the  question  of  newspaper  proprietors  being  responsible  for  the  pub- 
lication of  libellous  or  slanderous  matter  spoken  at  public  meetings  ;  grounds  for  suggest- 
ing that  the  proprietor  should  have  a  remedy  over,  as  against  the  speaker,  or  that  the 
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Speakers  (Liability  to  AcTioNsy^continued. 

latter  should  be  joined  with  him  as  co-defendant,  i^/tio;  1093-1096.   1117,  1118.  1133- 

1142.  1200  et  $eq. Consideration  of  objections  to  the  proposal  that  the  speaker  of  a 

slander  should  be  joined  in  the  action  against  the  newspaper  proprietor;  object  of  this 

proposal  to  give  increased  protection  to  the  public,  t6.  1200-1225. 1248-1253 Process 

by  which  the  utterer  of  slander  might  be  brought  into  the  action ;  that  is,  either  by  the 
plaintiff,  or  at  the  instance  of  the  newspaper,  ib.  1285-1295. 

Objection  to  the  speaker  of  words  not  slanderous  being  liable,  if  such  words  when  pub- 
lished become  libellous,  HoIIams  131 4-1 3*6 Exception  taken  to  the  proposal  that  the 

speaker  at  a  public  meeting  sliall  be  liable  for  his  words  as  though  they  were  reported  and 
published,  Soames  1491-1493. 

Approval  of  the  speaker  of  defamatory  words  beiu^  made  a  co-defendant  with  the  news- 
paper proprietor,  and  being  liable  to  a  portion  of  uie  damages  at  the  discretion  of  the 

judge,  F.  Ford  1579,  1580.  1641-1647 Opinion  that  the  newspaper  should  be  liable 

rather  than  the  speaker  of  words,  which  only  become  libellous  when  published,  C.  Ford 
1686-1688. 

See  also  Apology  or  Explanation.         Newipaper  Reports.        Public  or  Representative 
Meetings.        Slander. 

Speculative  Actions.     Liability  of  newspaper  proprietors  generally  to  speculative  actions; 

instance  in  witness'  case,  Latimer  1002-1002 Speculative  character  of  the  great 

majority  of  the  actions  for  libel  against  newspapers,  Soames  1477.   1480.  1 51 3-1 516. 

1538-1552 Doubt  as  to  there  being  a  very  lai^e  number  of  speculative  actions,  though 

newspapers  are  particularly  liable  to  such  actions,  F.  Ford  1600-1602.  1620^1632. 

See  also  Costs.         Security  for  Costs. 
Sureties  (Newspaper  Proprietors).     See  Caution  Money. 


^*Times^^^  The.  Statement  to  the  effect  that  since  1872  there  have  been  twenty-one  actions 
for  libel  against  the  ''Times,''  fourteen  of  which  were  abandoned  before  trial,  whilst  in 
only  three  cases  did  the  plaintiffs  obtain  damages,  Soames  1480.   1532-1535.   1544-1545 

Total  of  about  3,200  /.  incurred  for  costs  in  eighteen  actions,  mostly  vexatious  and 

speculative,  whilst  only  130  /.  was  recovered  from  the  plaintiffii,  ib.  1480-1484.  1544- 
1549*  1667-^661. 

*'  Town  Talk.*'     Comment  upon  the  character  of  this  publication,  Rollit  102-104 
Probable  collapse  of  the  paper  if  a  heavy  fine  were  inflicted  in  a  civil  action,  ib.  104. 

Forcible  illustration  in  the  case  o(  ''  Town  Talk"  of  the  necessity  of  a  stringent  check 
upon  scurrilous  publications.  Flux  1189-1191. 

U. 

Uncertainty  of  the  Law.  Complaint  as  to  the  obscurity  of  the  present  law  of  libel,  and  as 
to  its  want  of  definition,  the  decisions  of  the  judges  being  frequently  of  a  conflicting 

character,  Rollit  15-22 Expediency  of  the  law  being  more  defined  and  less  vague  and 

judge-made,  Latimer  963,  964.  969-973.  994-998 Further  statement  as  to  the  un- 
certain and  judge-made  character  of  Uie  law  of  libel,  and  as  to  the  expediency  of  its  sim- 
plification, ib.  1044-1049. See  also  Queen  v.  Holbrook. 

W. 

**  Western  Daily  Mercury.'*  Hardship  in  the  case  of  Mr.  Latimer,  proprietor  of  the 
**  Western  Daily  Mercury,"  who  had  to  pay  costs  and  damages  for  reporting  charges 
against  employers  for  dismissal  of  servants  on  political  grounds,  Rollit  81-84. 

Instance  of  an  action  threatened  against  witness  some  years  ago  for  a  report  of  what 
passed  at  a  public  meeting;    compromise  made  by  witness,  an  apology  naving  been 

inseited,  Latimer  849-856 Particulars  of  the  case  of  Layman  t?.  Latimer,  which  was  a 

speculative  action;  great  hardship  upon  witness  as  regards  costs,  16.875,876.  1000. 
1047. 


Yorkshire  Newspaper  Society.     Representation  by  witness  of  the  Yorkshire  Newspaper 
Society,  which  comprises  the  leading  journals  in  the  county,  Rollit  3-6. 
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Ordered^ — \ Friday y2Sth  March  1879]  :— That  a  Select  Committee  be  appointed  to 
consider  whether  it  is  desirable  to  authorise  Municipal  Corporations  or  other  local  autho- 
rities to  adopt  any  schemes  for  Lighting  by  Electricity ;  and  to  consider  how  far,  and 
under  what  conditions,  if  at  all,  Gras  or  ot£er  Public  Companies  should  be  authorised  to 
supply  Light  by  Electricity. 

Committee  nominated— [TAMr^day,  Srd  April  1879]: — of — 


Lord  Lindsay. 

Mr.  Spencer  Stanhope. 

Mr.  Bruce. 

Earl  Percy. 

Mr.  Alfred  Gathorne-Hardy. 

Mr.  Hardcastle. 

Mr.  Heygate. 


Dr.  Lyon  Playfair. 

Sir  Ughtrcd  Kay-Shuttlewortk. 

Mr.  Adam. 

Mr.  Mitchell  Henry. 

Mr.  Christopher  Talbot. 

Mr.  Arthur  Moore. 


Orderedy — That  the  Committee    have   power    to    send  for  Persons,    Papers,   and 
Eecords. 

That  Five  be  the  Quorum  of  the  Committee. 


Ordered, — [Monday y  Itli  April  1879]: — That  Mr.Puleston  and  Mr.  Eylands  be  added 
to  the  Committee. 

Orderedy — [Thursday y  1st  May  1879]: — That  Mr.  Adam  be  discharged  from  further 
attendance  on  the  Committee. 

That  Sir  David  Wedderbum  be  added  to  the  Committee. 


REPORT -p.m 

PROCEEDINGS  OF  THE  COMMITTEE p,      v 

MINUTES  OF  EVIDENCE p.      1 

APPENDIX -       .        .       -    p.  221 
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REPORT. 


THE  SELECT  COMMITTEE  appointed  to  consider  whether  it  is  desirable 
to  authorise  Municipal  Corporations  or  other  Local  Authorities  to  adopt 
any  Schemes  for  Lighting,  by  Electricity  ;  and  to  consider  how  far, 
and  under  what  Conditions,  if  at  all.  Gas  pr  other  Public  Companies 

should  be  authorised  to  supply  Light  by  Electricity  ; Have  agreed 

to  the  following  REPORT  :— 

The  general  nature  of  the  electric  light  has  been  well  explained  in  the  Tyndall,  122. 
evidence    of    Professor    Tyndall,   Sir    William  Thomson,   Dr.    Siemens,  Dr.  S^°|f-°^  ^^5^55 
Hopkinson  and  others.     It  is  an  evolution  of  scientific  discovery  which  has  Thomsonri742- 
been  in  active  progress  during  the  whole  of  this  century.     Essentially  the  i^is- 
electric   light  is   produced   by  the  transformation  of  energy  either  through 
chemical  or  mechanical  means.     The  energy  may  be  derived  from  a  natural 
force,  as  for  instance,  a  waterfall,  or  through  combustion  of  a  material  in  the 
cells  of  a  voltaic  battery,  or  of  fuel  in  a  furnace.     The  energy  being  converted 
into  an  electric  current,  may  be  used  to  manifest  electric  light  by  passing 
between  carbon  points  or  by  rendering   incandescent   solid   bodies  such  a^ 
iridium.      A   remarkable  feature  of  the  electric  light  is,  that  it  produces  a  Tyndall,  48. 
transformation  of  energy  in  a  singularly  complete  manner.     Thus  the  energy  ^**^°"^^  ^'^^''' 
of  one-horse  power  may  be  converted  into  gaslight,  and  yields  a  luminosity 
equal  to  12-candle  power.     But  the  same  amount  of  energy  transformed  into  Hopkinson,  591-696. 
electric  light  produces  1,600-candle  power.     It  is  not  therefore  surprising  that  sier^^'i32-i*43. 
while  many  practical  witnesses  see  serious  difficulties  in  the  speedy  adaptation  Hopkinson,  6I6. 
of  the  electric  light  to  useful  purposes  of  illumination,  the  scientific  witnesses  ^^^"*^°'  ^'^^'^' 
see  in  this  economy  of  force  the  means  of  great  industrial  development,  and 
believe  that  in  the  future  it  is  destined  to  take  a  leading  part  in  public  and 
private  illumination.     There  is  one  point  on  which  all  witnesses  concurred,  Tyndall,  54-57. 
that  its  use  would  produce  little  of  that  vitiated  air  which  is  largely  formed  Cookr406^^^^^ 
by  the  products  of  combustion  of  ordinary  illuminarits.  Tiiomson,  i786. 

Scientific  witnesses  also  considered  that  in  the  future  the  electric  current  Siemens,  i9a-200. 
might  be  extensively  used  to  transmit  power  as  well  as  light  to  considerable   Tii3?^^°'  ^^^^ 
distances,  so  that  the  power  applied  to  mechanical  purposes  during  the  day 
might  be  made  available  for  light  during  the  night.  Your  Committee  only  mention 
these  opinions  as  showing  the  importance  of  allowing  full  development  to  a 

Eractical  application  of  electricity,  which  is  believed  by  competent  witnesses  to 
ave  future  important  bearings  on  industry. 

So  far  as  the  practical  application  of  the  electric  light  has  already  gone,  cX^nson  ^919^* 
liiere  seems  to  be  no  reason  to  doubt  that  it  has  established  itself  for  light-  1937.^     * 
house  illumination,  and  is  fitted  to  illumine  large  symmetrical  places,  such  as  Beriy,  ^^-J^ 
squares,  public  halls,  railway  stations,  and  workshops.     It  is  used  in  Paris  for  d^^c«i/ 927-941. 
lighting  shops  which  require  a  light  by  which   different  colours  may  be  dis-  Keats,  i422-i6ia 
tinguished,  and  has  recently  been  used  in  England  for  the  same  purpose  with  shoolbrS^833^f7. 
satisfactory  results.     Many  trials  have  been  made  for  street  illumination  with  virarer,  781. 
greater  or  less  success.  2099^^^^  ^^^ 

Compared  with  gas,  the  economy  for  equal  illumination  does  not  yet  appear  Siemens,  167,^ 
to  be  conclusively  established.    Although  in  some  cases  the  relative  economy  for  ^^^*'*'>  76a-i6i. 

^*  uigitizea  DyVjnOOQlC 


Cooke,  352-865. 
Woodjill,  1099, 
Sugg,  1214-1216. 
Haywood,  2078. 

Siemens,  211. 
Prcece,  616. 
HopkinsoD,  624. 
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equal  candle-power  is  on  the  side  of  the  electric  light  yet,  in  other  cases,  gas 
illumination  of  equal  intensity  has  the  advantage.  Unquestionably  the  electric 
light  has  not  made  that  progress  which  would  enable  it  in  its  present  condition 
to  enter  into  general  competition  with  gas  for  the  ordinary  purposes  of  domestic 
supply.  In  large  estabUshments  the  motors  necessary  to  produce  the  electric 
light  may  be  readily  provided,  but,  so  far  as  we  have  received  evidence,  no  system 
of  central  origin  and  distribution  suitable  to  houses  of  moderate  size  has  hitherto 
been  established. 

In  considering  how  far  the  Legislature  should  intervene  in  the  present  con- 
dition of  electric  lighting,  your  Committee  would  observe,  generaUy,  that  in  a 
system  which  is  developing  with  remarkable  rapidity,  it  would  be  lamentable 
if  there  were  any  legislative  restrictions  calculated  to  interfere  with  that  de- 
velopment. Your  Committee,  however,  are  not  in  a  position  to  make  recom- 
mendations for  conditions,  which  may  hereafter  arise,  but  at  present  do  not 
exist,  as  to  the  distribution  of  electric  currents  for  lighting  private  houses  from 
a  central  source  of  power.  No  legislative  powers  are  required  to  enable  large 
establishments,  such  as  theatres,  haUs,  or  workshops,  to  generate  electricity  for 
their  own  use. 

If  corporations  and  other  local  authorities  have  not  power  under  existing 
statutes  to  take  up  streets  and  lay  wires  for  street  lighting  or  other  public  uses 
of  the  electric  hght,  your  Committee  think  that  ample  power  should  be 
given  them  for  this  purpose.  There  seems  to  be  some  conflict  of  evidence  as 
to  whether  the  existing  powers  are  sufficient  or  not.  But  even  in  regard  to 
local  authorities  it  would  be  necessary  to  impose  restrictions  upon  placing  the 
wires  too  near  the  telegraph  wires  used  by  the  Post  Office,  as  the  transmitting 
power  of  the  latter  would  be  injuriously  aflfected  by  the  too  close  proximity  of 
the  powerful  electric  currents  needed  for  producing  light. 

Gas  Companies,  in  the  opinion  of  your  Committee,  have  no  special  claims 
to  be  considered  as  the  future  distributors  of  ,electric  light.  They  possess  no 
monopoly  of  lighting  public  streets  or  private  houses  beyond  that  which  is 
given  to  them  by  their  power  of  laying  pipes  in  streets.  ElecJ^ric  hght  com- 
mitted to  their  care  might  have  a  slow  development.  Besides,  though  gas 
Livesey,  1268-1272.  companies  are  likely  to  benefit  by  the  supply  of  gas  to  gas-engines  which  are' 
well  suited  as  machines  for  producing  electric  light,  the  general  processes  of  gas 
manufacture  and  supply  are  quite  unlike  those  needed  for  the  production  of 
electricity  as  a  motor  or  illuminant. 

Your  Committee,  however,  do  not  consider  that  the  time  has  yet  arrived 
to  give  general  powers  to  private  electric  companies  to  break  up  the  streets, 
unless  by  consent  of  the  local  authorities.  It  is,  however,  desirable  that 
local  authorities  should  have  power  to  give  facilities  to  companies  or  private 
individuals  to  conduct  experiments.  When  the  progress  of  invention  brings  a 
demand  for  facilities  to  transmit  electricity  as  a  source  of  power  and  hght  from 
a  common  centre  for  manufacturing  and  domestic  purposes,  then,  no  doubt, 
the  public  must  receive  compensating  advantages  for  a  monopoly  of  the  use 
of  the  streets.  As  the  time  for  this  has  not  arrived,  your  Committee  do 
not  enter  into  this  subject  further  in  detail  than  to  say,  that  in  such 
a  case  it  might  be  expedient  to  give  to  the  municipal  authority  a  prefer- 
ence during  a  limited  period  to  control  the  distribution  and  use  of  the 
electric  light,  and  faihng  their  acceptance  of  such  a  preference,  that  any 
monopoly  given  to  a  private  company  should  be  restricted  to  the  short  period 
required  to  remunerate  them  for  the  undertaking,  with  a  reversionary  right  in 
the  municipal  authority  to  purchase  the  plant  and  machinery  on  easy  terms. 
But  at  the  present  time  your  Committee  do  not  consider  that  any  further 
specific  recommendation  is  necessary  than  that  the  local  authorities  should  have 
full  powers  to  use  the  electric  light  for  purposes  of  pubUc  illumination ;  and 
that  the  Legislature  should  show  its  willingness,  when  the  demand  arises,  to 
give  all  reasonable  powers  for  the  full  development  of  electricity  as  a  source  of 
power  and  hght. 


Deacon,  968. 
Ra/ner,  1711. 
Michael,  1999-2007. 


Preoce,  626. 
Cooke,  347. 


WoodaU,  1079- 
1080. 


Hopkinson,  597, 
Livesey,  1095. 


Fairer,  1640.1(577. 

M'Garel-Hogg, 

1524-1560. 


13  June  1879. 
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PROCEEDINGS    OF    THE    COMMITTEE. 


Thursday,  \7th  April  1879. 


HEMBEBS  PRESENT: 


Lord  Lindsay. 
Mr.  Heygate. 
Dr.  Lyon  Playfalr. 

Dr.  Lyon  Playpair  was  called  to  the  Chair. 
The  Committee  deliberated. 


Mr.  Rylands. 

Mr.  Adam. 

Sir  Ughtred  Kay-Shuttleworth. 


[Adjourned  till  Friday,  25th  April, 
at  Quarter  to  Two  o'clock. 


Friday,  25th  April  18/9. 

MEMBERS  PRESENT  : 

Dr.  Lyon  Playfair  in  the  Chair. 


Lord  Lindsay. 

Mr.  Spencer  Stanhope. 

Mr.  Christopher  Talbot. 

Earl  Percy. 

Sir  Ughtred  Kay-Shuttleworth. 

Mr.  Mitchell  Henry. 


Mr.  Adam. 

Mr.  Rylands. 

Mr.  Arthur  Moore. 

Mr.  Alfred  Gathome-Hardy. 

Mr.  Hardcastle. 

Mr.  Puleston. 


Professor  John  Tyndall,  D.C.L.,  &c.,  was  examined. 

[Adjourned  till  Tuesday  next,  at  Twelve  o'clock. 


Tuesday,  29th  April  1879. 

MEMBERS  PRESENT: 

Dr.  Lyon  Playfair  in  the  Chair. 


Lord  Lindsay. 

Mr.  Adam. 

Earl  Percy. 

Mr.  Arthur  Moore. 

Mr.  Christopher  Talbot. 

Mr.  Puleston. 


Mr.  Alfred  Gathorne-Hardy. 
Mr.  Hardcastle. 
Mr.  Mitchell  Henry. 
Mr.  Spencer  Stanhope. 
Mr.  Heygate. 


Mr.  C  William  Siemens,  D.C.L.^  &c.,  and  Mr.  Conrad  William  Cooke  were  severally 
examined. 

[Adjourned  till  Friday  next,  at  Twelve  o'clock. 
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vi  PROCEEDINGS  OF  THE  SELECT  COMMITTEE 

Friday y  2nd  May  1879. 

MEMBERS  PBESENT: 

Dr.  Lyon  Playf^AlIR  in  the  Chair. 


Mr.  Spencer  Stanhope- 
Mr.  Puleston. 

Sir  Ughtred  Kay-Shuttleworth. 
Mr.  Arthur  Moore. 


Mr.  Mitchell  Henry. 

Lord  Lindsay. 

Earl  Percy.  • 

Sir  David  Wedderbum. 

Mr.  Conrad  William  Cook  was  further  examined. 

Mr.  James  N.  Doufflassy  Mr.  Thomas  Stevenson,  f.b.s.e,,  and  Mr.  William  Henry  Prt^ce 
were  severally  examined. 

[Adjourned  till  Friday  next,  at  Twelve  o'clock. 


Friday y  9th  May  1879. 

MEMBERS   FBESEKT: 

Dr.  Lyon  Play  fair  in  the  Chair. 


Mr.  Christopher  Talbot. 

Mr.  Mitchell  Henry. 

Sir  David  Wedderbum. 

Mr.  Spencer  Stanhope. 

Sir  Ughtred  Kay-Shuttleworth. 


Mr.  Arthur  Moore. 

Mr.  Hardcastle* 

Earl  Percy. 

Mr.  Puleston, 

Mr.  Alfred  Gathorne-Hardy. 


Mr.  John  Hopkinsony   f.r.s.,   Monsieur  Jules  Albert   Berly,  Monsieur  JEmile  Henri 
Vivarez,  and  Mr.  Frederick  Shoolbred  were  severally  examined. 

[Adjourned  till  Tuesday  next,  at  Twelve  o'clock. 


Tuesday,  I3ik  May  18/9. 

MEMBERS  PRESENT  : 

Dr.  Lyon  Playfair  in  the  Chair. 
Mr.  Puleston.  Earl  Percy. 


Lord  Lindsay. 
Mr.  Mitchell  Henry. 
Mr.  Arthur  Moore. 
Sir  David  Wedderbum. 


Mr.  Alfred  Gathorne-Hardy. 

Mr.  Hardcastle. 

Mr.  Christopher  Talbot. 


Mr.    George  Frederick  Deacon,  Mr.    Corlett   Woodall,  and  Mr.    William   Sugg  were 
severally  examined. 

[Adjourned  till  Friday  next,  at  Twelve  o'clock. 


Friday,  I6th  May  18/9. 

MEMBERS  PRESENT: 

Dr.  Lyon  Playfair  in  the  Chair. 

Lord  Lindsay.  Earl  Percy. 

Mr.  Alfred  Gathorne-Hardy.  Mr.  Puleston. 

Mr.  Christopher  Talbot.  Mr.  Hardcastle. 

Sir  David  Wedderbum.  Mr.  Mitchell  Henry. 

Mr.  Arthur  Moore.  I  Mr.  Spencer  Stanhope. 

Mr.  George  Livesey,  Mr.  George  Foshery  Lyster,  Mr.    Samuel  Hunter,  Mr.    Thomas 
William  Keates,  F.C.8.,  were  severally  examined. 

[Adjourned  till  Tuesday  next,  at  Twelve  o'clock. 
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ON  LIGHTING  BY  ELECTRICITY.  vii 

Tuesday,  20th  May  1879. 

1CKHBEB8  PBB8BNT: 

Dr.  Lton  Platfaib  in  the  Chair. 


Mr.  Spencer  Stanhope. 


Mr.  Mitchell  Henry. 


Mr.  Hardcaatle. 

Mr.  Christopher  Talbot 


Mr.  Alfred  Gathome-Hardy. 
Lord  Lindsay. 
Mr.  Arthur  Moore. 

Lieutenant  Colonel  Sir  James  M'GareUHogg,  Bart  (a  Member  of  the  House),  Mr. 
Thomas  Henry  Farter,  and  Mr.  Joseph  Rayner,  were  severally  examined. 

[Adjourned  till  Friday  next,  at  Twelve  o'clock. 


Friday,  23rrf  May  1879. 

membbbs  fbbsent: 
Dr.  Lyon  Platfaib  in  the  Chair. 


Lord  Lindsay. 

Mr.  Puleston. 

Mr.  Alfred  Gathome-Hardy. 

Mr.  Mitchell  Henry. 

Sir  David  Wedderbum. 


Mr.  Christopher  Talbot 
Mr.  Hardcastle. 
Mr.  Spencer  Stanhope. 
Mr.  Arthur  Moore. 


Sir  William  Thomson,  D.C.L.,  Admiral  Sir  Richard  Collinson,  K.C.B.,  and  Mr.  William 
Henry  Michael,  Q.C.,  were  severally  examined. 

[Adjourned  till  Friday,  13  June, 
at  Twelve  o'clock. 


Friday,  I3th  June  1879. 

HEHBBB8  PBE8EKT: 

Dr.  Lyon  Platfaib  in  the  Chair. 


Sir  David  Wedderburn. 

Sir  Ughtred  Kay-Shuttleworth. 

Mr.  Puleston. 

Mr.  Spencer  Stanhope. 

Mr.  Cnristopher  Tau)ot. 

Colonel  W.  Heywood  was  examined. 


Mr.  Alfred  Gathome-Hardy. 
Mr.  Arthur  Moore. 
Mr.  Hardcastle. 
Mr.  Bylands. 


DRAFT  EEPOET  proposed  by  the  Chairman,  read  the  first  time,  as  follows  ^- 

^  1.  The  general  nature  of  the  electric  light  has  been  well  explained  in  the  evidence  of  Xyndall  122. 
Professor  Tyndall,  Sir  William  Thomson,  Dr.  Siemens,  and  Dr.  Hopkinson.     It  is  an  Swmens,  12^-317. 
evolution  of  scientific  discovery  which  has  been  in  active  progress  during  the  whole  of  Hopkin8on,685-666. 
this  century.    Essentially,  the  electric  light  is  produced  by  the  transformation  of  enei^,  Thomson,  1742- 
either  through  chemical  or  mechanical  means.     The  energy  may  be  derived  from  a  natural 
&ree,  as  for  instance,  a  waterfall  or  other  motive  power,  or  through  combustion  of  a 
material  in  the  cells  of  a  battery,  or  of  fuel  in  a  furnace.     The  energy  being  converted 
into  an  electric  ciurrent,  may  be  used  to  stir  up  the  luminiferous  ether  between  two  poles, 
as  also  by  the  incandescence  of  the  carbon  points,  and  is  thus  manifested  as  electric  light  ,p     .■^  .^ 
The  r^uarkable  feature  of  the  electric  light  is,  that  it  produces  a  transformation  of  xhoms^  1747. 
energy  in  a  singularlv  complete  manner.     Thus  the  energy  of  one-horse  power  may  be 
converted  into  gaslight,  and  yields  a  luminositv  equal  to  12-candle  power.    But  the  same  HopkinsoD,  591-596. 
amount  of  energy  transformed  into  electric  light  produces  1,600-candle  power.    It  is  not,  Thomson,  i748. 

224.  a  4  therefore,  Siemens,  132-143. 
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Hopkinson,  616. 
Thomson,  1747. 


TyndaU,  64-67. 
Siemens,  169-173. 
Cooke,  406. 
Thomson,  1786. 

Siemens,  193-200. 
Thomson,  1793- 
1800. 


Siemens,  163-167. 
Douglass,  457-488. 
Collinson,  1919- 
1987. 

Berly,  657-763. 
Virarez,  754-832. 
Deacon,  927-941. 
Keats,  1422-1518. 
Lyster,  1337,  1338. 
Shoolbred,  833-917. 
Vivarez,  781. 
Havwood,  2074- 
2099. 

Siemens,  167. 
Vivarez,  760-764. 
Cooke,  352-355. 
Woodall,  1099. 
Sugg,  1214-1216. 
Haywood,  2078. 
Siemens,  211. 
Preece,  515. 
Hopkinson,  624. 


Deacon,  958. 
Rayner,  1711. 
Michael,  1999-2007. 

Preece,  626. 
Cooke,  347. 


AVoodall,  1079- 
1080. 

Hopkinson,  597. 
Livesey,  1096. 

Livesey,  1268-1272. 


Farrer,  1040.  1677. 

M'GarelTHogg, 

1624-156^0. 


therefore,  surprising  that  while  many  practical  witnesses  see  serious  difficulties  in  the 
speedy  adoption  of  the  electric  light  to  useful  purposes  of  illumination,  the  scientific 
witnesses  see  in  this  economy  of  force  a  large  future  for  industrial  development,  and 
believe  that  in  the  future  it  is  destined  to  take  a  leading  part  in  public  and  private 
illumination.  There  is  one  point  on  which  all  witnesses  concurred,  that  its  use  would 
produce  little  of  that  vitiated  air  which  is  formed  by  the  products  of  combustion  of 
ordinary  illuminants. 

"2.  The  scientific  witnesses  also  considered  that  in  the  future  the  electric  current 
might  largely  be  used  as  a  source  of  power  as  well  as  of  light,  so  that  the  application  of 
power  by  the  engines  during  the  day  might  be  turned  into  light  during  the  night.  Your 
G)mmittee  only  mention  these  opinions  as  showing  the  importance  of  allowing  full 
development  to  a  practical  application  of  electricity,  which  is  believed  by  competent 
witnesses  to  have  future  important  bearings  on  industry. 

*^  3.  So  far  as  the  practical  application  of  the  electric  light  has  already  gone,  there 
seems  to  be  no  reason  to  doubt  that  it  has  established  itself  for  lighthouse  illumination, 
and  is  already  fitted  to  illumine  large  symmetrical  places,  such  as  squares,  public  halls 
and  theatres,  railway  stations,  and  workshops.  It  is  used  in  Paris  for  lighting  shops 
which  require  a  white  light  to  show  colours,  and  has  recently  been  used  in  England  for  a 
similar  purpose  with  satisfactory  results.  Many  trials  have  been  made  for  street 
illumination  with  greater  or  less  success. 

^^  4.  Compared  with  gas,  the  economy  for  equal  illumination  does  not  yet  appear  to  be 
conclusively  established.  Although  in  some  cases  the  relative  economy  for  equal  candle- 
power  is  paid  to  be  on  the  side  of  the  electric  light,  yet,  in  other  cases,  gas  illumination  of 
equal  intensity  has  the  advantage.  Unquestionably  the  electric  light  has  not  made  that 
progress  which  would  enable  it  in  its  present  condition  to  enter  into  general  competition 
with  gas  for  the  ordinary  purposes  of  domestic  supply.  In  large  estabUsbments  the  meters 
necessary  to  produce  the  electric  light  may  be  readily  provided,  but,  so  far  as  we  have 
received  evidence,  no  system  of  central  origin  and  distribution  suitable  to  houses  of 
moderate  size  has  hitherto  been  established. 

**  5.  In  considering  how  far  the  Legislature  should  intervene  in  the  present  condition 
of  electric  lighting,  your  Committee  would  remark,  generally,  that  in  a  system  which 
is  developing  with  remarkable  rapidity,  it  would  be  lamentable  if  there  were  any  legis- 
lative restrictions  calculated  to  interfere  with  that  development.  At  present,  however, 
your  Committee  are  not  in  a  position  to  make  recommendations  for  conditions,  which  may 
hereafter  arise,  but  at  present  do  not  exist,  as  to  the  distribution  of  electric  currents  for 
lighting  private  houses  from  a  central  source  of  power.  No  legislative  powers  are 
required  to  enable  large  establishments,  such  as  theatres,  halls,  or  industrial  establish- 
ments, to  generate  electricity  for  their  own  use. 

**  6.  If  corporations  and  other  local  authorities  have  not  power  under  existing  statutes  to 
take  up  streets  and  lay  wires  for  street  lightin^r  or  other  public  uses  of  the  electric  light, 
your  Committee  think  that  ample  power  should  be  given  them  for  this  purpose.  There 
seems  to  be  some  conflict  of  evidence  as  to  whether  the  existing  powers  are  sufficient  or 
not.  But  even  in  regard  to  local  authorities  it  would  be  necessary  to  place  restrictions 
upon  the  wires  beinix  placed  too  near  the  telegraph  wires  used  by  the  Post  Office,  as  they 
would  act  injuriously  on  their  transmitting  powers. 

"  7.  Gas  Companies,  in  the  opinion  of  your  Committee,  have  no  special  claims  to*  be 
considered  as  the  future  distributors  of  the  electric  light.  They  'possess  no  monopoly  of 
lighting  public  streets  or  private  houses  beyond  that  which  is  given  to  them  by  their 
power  of  opening  streets.  Electric  light  committed  to  their  care  would  have  a  slow 
development.  Besides,  though  gas  companies  are  likely  to  benefit  by  the  supply  of  gas 
to  gas-engines  which  are  well  suited  as  motors  for  electric  light,  the  general  processes  of 
gas  manufacture  and  supply  are  quite  unlike  those  needed  for  the  production  of  electricity 
as  a  motor  or  illuminant. 

**  8.  Your  Committee,  however,  do  not  consider  that  the  time  has  yet  arrived  to  give 
general  powers  to  private  electric  companies  to  break  up  the  streets,  unless  by  consent  of 
the  local  authorities.  When  the  progress  of  invention  brings  a  demand  for  facilities  to 
transmit  electricity  as  a  source  of  power  and  light  from  a  common  centre  for  manufac- 
turing and  domestic  purposes,  then,  no  doubt,  the  public  must  receive  advantages  for  a 
monopoly  of  the  use  of  the  streets.  As  the  time  for  this  has  not  arrived,  your  Committee 
do  not  enter  into  this  subject  further  in  detail  than  to  say,  tiiat  in  such  a  case  it  might 
be  expedient  to  give  to  the  municipal  authority  a  preference  during  a  limited  period  to 
control  the  distribution  and  use  of  the  electric  light,  and  failing  their  acceptance  of  such 
a  preference,  that  no  monopoly  should  be  given  to  a  private  company  beyond  the  short 
period  required  to  remunerate  them  for  the  undertaking,  with  a  reversionary  right  in 
the  municipal  authority  to  purchase  the  plant  and  machinery  on  easy  terms.  !But  at  the 
present  time  your  Committee  do  not  consider  that  any  further  specific  recommendation  is 
necessary  than  that  the  local  Authorities  should  have  full  powers  to  use  the  electric  light 
for  purposes  of  public  illumination ;  and  that  the  Legislature  should  show  its  willingness, 
when  the  demand  arises,  to  give  all  reasonable  powers  for  the  full  development  of  electricity 
as  a  source  of  power  and  light." 
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IX 


DEAFT  BEPOBT  proposed  by  the  Chairman,  read  a  second  time,  paragraph  by 
paragraph. 

Paragraphs  1 — 5  amended,  and  agreed  to. 

Paragraph  6. — Amendment  proposed  in  line  5,  after  the  word  ^  it,"  to  insert  the  words 
*'  might  be  necessary  to  place  some  restrictions  especially  upon" — (Mr.  PuUston) : — 

Question  put,  That  those  words  be  there  inserted. — The  Committee  divided : 


Ayes,  2. 

Mr.  Puleston. 
Mr.  Rylands. 


Noes,  7. 

Mr.  Spencer  Stanhope. 

Mr.  Alfred  Gathome-Hardy. 

Mr.  Hardcastle. 

Sir  Ughtred  Kay-Shuttleworth. 

Sir  David  Wedoerbum. 

Mr.  Christopher  Talbot 

Mr.  Arthur  Moore. 


Amendments  made. — Paragraph,  as  amended,  agreed  to. 

Paragraph  7,  amended  and  agreed  to. 

Paragraph  8. — Amendment  proposed  in  line  3,  after  the  word  ^'  authorities,"  to  insert 
the  words,  ^'  It  is  however  desurable  that  local  authorities  should  have  power  to 
give  facilities  to  companies  or  private  individuals  to  conduct  experiments,  and  that  an 
appeal  should  lie  to  the  Board  of  Trade  against  the  refusal  of  such  facilities" — (Mr.  Alfred 
Gathome-Hardy). 

Question  proposed.  That  those  words  be  there  inserted. 

Amendment  proposed  to  the  proposed  Amendment,  to  leave  out  from  the  word 
"  experiments  "  to  the  end  of  the  proposed  Amendment^ — (Mr.  Hardeaitle). 

Question  put.  That  the  words  proposed  to  be  left  out  stand  part  of  the  proposed 
Amendment. — The  Committee  divided : 


Ayes,  4. 

Mr.  Spencer  Stanhope. 
Mr.  Alfred  Gathome-Hardy. 
Sir  Ughtred  Eay-Shuttleworth. 
Mr.  Arthur  Moore. 


Noes,  5. 

Mr.  Hardcastle. 

Sir  David  Wedderbum. 

Mr.  Christopher  Talbot. 

Mr.  Puleston. 

Mr.  Bylands. 


Amendment,  as  amended,  agreed  to,  and  inserted.-^Other  Amendments  made. — Para- 
graph, as  amended,  agreed  to. 

Question,  That  this  Report,  as  amended,  be  the  Report  of  the  Committee  to  the  House, 
put,  and  agreed  to. 

Ordered,  To  Report,  together  with  the  Minutes  of  the  Evidence,  and  an  Appendix. 
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LIST    OF    WITNESSES. 


Friday,  2bth  April  1879. 

FAOE 

Professor  John  Tyndall,  D.c.L.,LL.D.,F.R.8.      -----      1 

Tuesday,  29th  April  1879. 

Mr.  C.  ■Williwn  Siemens,  D.c.L.,LL.D.,p.R.8.    -----     17 
Mr.  Conrad  William  Cooke -        -    35 

Friday,  2nd  May  1879. 

Mr.  Conrad  William  Cooke    -        -        -        -        -  .     '        -        -    44 

Mr.  James  Nidbolas  Douglass         -------54 

Mr.  Thomas  Stevenson,  f.r.s.e.,  f.o.s.    ------    61 

Mr;  William  Henry  Preece      --------65 

Friday,  9th  May  1879. 

Mr.  John  HQ|>kinsoa,  n.M.,p.R.s.  -------73 

Monsieur  Jules  Albert  Berly  --------79 

Monsieur  Emile  Henri  Vivarez        -------86 

Mr.  tVederick  Shoolbred "    ^^ 

Tuesday,  1 3th  Majf  1 879. 

Mr.  George  Frederick  Deacon       .------97 

Mr.  Corbett  Woodall  ---------    109 

Mr.  WilUamSugg 131 

Friday,  \Qth  May  1879. 

Mr.  George  livesey     -        -        -       -        -        -        -        -        -  128 

Mr.  G.  Fosbery  Lyster 132 

Mr.  Samuel  Hunter    -        -        -        -        -        -        ---  13* 

Mr.  Thomas  William  Keates         -------  139 

Tuetde^,  20M  May  1879. 

lieutenant  Colonel  Sir  James  M'Garel-Hogg,  Bart,  k.c.b.,  m.p.       -     152 

Mr.  Thomas  Henry  Farrer   - -        -     165 

Mr.  Joseph  Rayner      ---------171 

Friday,  23rd  May  1879. 

Sir  William  Thomson,  ll.d.,  d.c.l -     176 

Admiral  Sir  Richard  Collinson,  k.cb.    ------    195 

Mr.  William  Henry  Michael,  q.c,  f.c.s. 202 

Friday,  13th  June  1879. 
Lieutenant  Colonel  William  Haywood    ------    213 
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MINUTES    OF    EVIDENCE. 


Fridqy,  25/A  Jpril  1879. 


HEMBEBS  PRSSfiNT: 


Mr.  Adam. 

Mr.  Alfred  Gathome-Hardy, 

Mr.  Hardca«tle. 

Mr.  Mitchell  Henry. 

Sir  U^htred  Kaj-Shuttleworth. 

Lord  Lindsay. 

"hir.  Arthor  MocMre* 


Earl  Percy. 

Dr.  LyonPlayfair, 

Mr.  Puleston. 

Mr.  Rylands. 

Mr.  Spencer  Stanhate. 

Mn  CLristopher  Talbot 


Tre  Right  Honouba3lb  LYON  PIAYFAIR,  in  the  Chair. 


professor  John  Tyndall^  d.c.l.^  ll.d,,  f.r.s.,  called  in ;  and  lExamined. 

r .  Chairman.'l  We  all  know  who  you  are,  so  that  I  need  oply  ask  you,  for  Professor  TyndalL 
form's  sake,  what  position  you  hold  in  the  Royal  Institution  ? — X  am  I^ofessor  — — 

of  Natural  Philosophy  in  the  Royal  Institution.  ""^  ^P"^  '^79. 

2.  And  you  are  successor  to  Faraday  ? — I  am  Faraday's  successor* 

3.  In  that  capacity  you  have,  no  doubt,  paid  much  attention  to  electricity? — 
I  have  paid  considerable  attention  to  electricity. 

4.  The  Committee  are  desirous  of  knowing  some  of  the  facts  and  discoveries 
which  have  led  to  the  application  of  electricity  to  lighting  purposes;  would  you, 
to  begin  the  subject,  state  to  us  the  date  and  the  nature  of  Volia's  discovery 
of  voltaic  electricity?— The  first  public  description  of  the  voltaic  pile  was  given 
by  Volta  himself,  in  a  letter  to  Sir  Joseph  Banks,  in  the  year  1800,  which  letter 
is  published  in  the  Philosophical  Transactions  for  that  year. 

5.  What  was  the  nature  of  the  discovery? — VoUa  found  that  by  placing  dif- 
ferent metals  in  contact  with  each  other,  separating  every  two  pairs  of  metals  by 
what  he  called  a  "  moist  conductol','*  he  obtained  the  development  of  electricity, 

6.  Had  that  electricity  the  power  of  producing  heat  and  light  ? — ^Volta's  elec- 
tricity had  the  power  of  producing  heat  and  light.' 

7.  What,  according  to  Volta,  was  the  source  of  power  in  his  pile? — Volta 
im^ined  that  the  source  of  power  was  simply  the  contact  of  the  two  metals  that 
he  employed ;  he  regarded  the  moist  conductor  as  a  neutral  body,  Volta's 
theory  was  called,  in  consequence  of  this  view,  the  "  contact  theory.'* 

8.  To  what  extent  was  Volta's  view  ccwprect,  and  where  did  it  fail  ? — Volta 
was  perfectly  correct  in  affirming  that  the  contact  of  different  metals  p^oduce^ 
electricity  ;  one  of  the  metals  in  contact  being  positive,  and  the  other  is  negative. 
But;  the  voltaic  current  was  capable,  as  already  mentioned,  of  producing  light 
and  heat.  Light  and  heat  require  the  expenditure  of  power  to  produce  them ; 
and  it  was  shown  by  Roget  that  if  Volta's  conception  were  correct,  it  would  be 
tantamount  to  the  production  of  a  perpqtual  motion ;  if  the  simple  contact  of 
metals  produced  an  unfailing  source  of  electricity,  it  would  be  the  creation  of 
power  out  of  nothing.     Here  VoUa  failed. 

9.  'Did  not  Volta  devise  an  instrument  which  showed  tlie  conversion  of 
mechanical  power  into  electricity,  and  therefore  into  heat  and  light?  —He 
devised  an  instrument  which  we  now  know  fulfilled  those  conditions;  and, 
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Professor  T^ndaU.  it,  perhaps,  furnishes  the  simplest  means  of  showing  the  conversiot)  of  mechanical 
35  Apriri87o  power  into  electricity,  and  thence  into  heat  and  light.  Volta  himself,  I  ought 
to  say,  was  not  aware  of  the  doctrines  which  we  now  apply  to  his  discoveries. 
If  you  allow  me,  I  will  go  through  the  form  of  Volta's  experiment  with  an 
instrument  which  he  named  the  electrophorus.  I  have  here  a  piece  of  vulcanised 
indiarubber,  and  I  would  first  ask  the  Committee  to  remark  that  when  I  place 
this  sheet  of  tin  with  an  insulating  handle  upon  the  table  and  lifl  it,  I  simply 
overcome  the  gravity  of  the  tin.  If,  after  having  whisked  this  sheet  of  vulcanised 
indiarubber  with  a  fox's  brush,  I  place  the  plate  upon  It,  I  find  that  on  lifting  it 
something  .more  than  the  weight  of  the  plate  is  to  be  overcome.  That  plate  is 
now  in  a  different  condition  from  its  former  one.  It  is  at  the  present  moment 
electrified,  and  if  I  bring  my  knuckle  near  it  I  receive  an  electric  spark.  What 
I  want  to  make  clear  to  the  Committee  is  thi6  :  that  you  have,  first  of  all,  the 
expenditure  of  an  extra  amount  of  mechanical  force  in  order  to  lift  this  s^eet 
of  tin  ;  that,  by  the  lifting  of  this  tin,  you  liberate  electricity  upon  its  surface ; 
and  that  then,  if  you  bring  your  knuckle  Hear  it,  you  receive  an  electric  spark. 
There  is,  therefore,  first  of  all,  an  expenditure  of  mechanical  power  in  lifting  the 
sheet  of  tin ;  then  an  intermediate  stage  when  the  tin  is  electrified ;  and  finally, 
you  have  the  passage  through  that  electric  stage  into  heat.  So  that  you  have 
mechanical  power,  electricity,  and  heat ;  mechUnical  power  and  heat  being  the 
^     two  extremes  of  tlie  circuit. 

10.  Supposing  that  you  have  electricity  developed,  is  the  connection  of  heat 
and  light  necessarily  accompanied  by  resistance  to  its  passage  ? — Always.  The 
action  of  lightning  conductors,  for  example,  is  entirely  dependent  upon  that. 
The  chimneys  that  the  conductors  protect  offer  resistance  to  the  passage  of  the 
discharge,  and  therefore  it  is  that  tney  would  be  destroyed  by  that  discharge ; 
whereas  the  conductor  offering  small  resistance,  the  current  passes  through  it 
without  any  disruptive  action. 

11*  If. you  will  be  good  enough  to  explain  to  us  the  principles  of  an  ordinary 
Grove*s  battery,  it  may  give  tlie  Committee  a  better  idea  of  what  internal  and 
external  resistances  there  is  in  the  current  ? — I  have  before  me  a  battery  of 
Grove*s.  There  are  here  two  metals,  zinc  and  platinum.  Th^y  are  in  cohtact 
with  each  other.  There  are  also  two  liquids,  nitric  acid  and  dilute  sulphuric 
acid.  If  1  connect  one  end  or  pole  of  the  battery  with  the  other,  I,  being  close 
at  hand,  can  see  a  small  spark.  There  is  now  flowing  through  that  connecting 
wire  what  we  call  an  electric  current,  which  passes  from  one  end  of  the  battery 
through  the  wire  to  the  other  end.  At  the  present  moment  there  is  very  little 
resistance  offered  to  the  passage  of  the  current,  and  consequently  there  is  no 
sensible  heat  developed.  But  if  I  sever  this  thick  wire  in  ihe  middle  and  unite 
the  ends  liy  a  thin  platinum  wire,  the  thin  platinum  wire  introduced  into  the 
circuit  is  first  raised  to  incandescence  and  then  fused.  It  i$  because  of  the 
resistance  that  it  offers  that  you  see  the  incandescence  of  the  wire. 

12.  That  is  the  external  resistance  ;  will  you  explain  what  the  internal  resist- 
ance is  ? — ^The  internal  resistance  is  that  which  is  due  to  the  passage  of  the 
current  through  the  liquids  and  metals  of  the  battery  itself.  Th^  source  of  power, 
I  may  say,  in  this  batterv  is  the  combustion,  for  it  is  to  all  intents  and  purposes 
combustion  of  the  metal  zinc.  When  we  connect  the  two  poles  of  that  battery 
by  a  thick  wire  we  have  no  sensible  external  heat  produced.  The  heat  due  to 
the  combustion  of  the  zinc  is  liberated  wholly  in  the  cells  of  the  battery  itself« 
That  quantity  of  heat,  as  is  very  well  known,  is  the  amount  developed  by 
the  solution  or  oxidation  of  zinc  in  dilute  sulphuric  acid.  Apposing  that 
we  allowed  the  current  to  pass  throu&h  the  thick  wire  until  a  certain 
definite  weight  of  zinc  was  dissolved  in  the  battery,  that  would  produce  in  the 
cells  of  the  battery  a  perfectly  definite  amount  of  heat.  Let  us  compare  that 
amount  of  heat  with  the  amount  produced  in  the  battery  when  we  introduce  the 
thin  platinum  wire.  In  the  one  case  we  have  no  external  heat,  and  in  the  other 
we  have.  Hie  great  law  which  regulates  these  transactions  is  this  :  that  the  sum 
of  the  internal  and  the  external  heats  is  a  constant  quantity ;  so  that  when  the 
platinum  wire  was  ignited  we  had  less  heat  developed  in  the  battery  than 
before.  The  zinc  in  the  battery  is  burned  as  fuel  upon  a  hearth ;  the  heat,  how- 
ever, being  developed  either  upon  the  hearth  itself  or  at  any  distance  from  it. 
As  I  said  before,  the  great  law  is,  that  the  sum  of  the  external  and  the  internal 
heats  is  a  constant  quantity. 

13.  But,  as  a  primary  source  of  electricity  in  a  voltaic  battery  is  the  com- 
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bustion  of  some  metal,  is  the  ycdtaic  battery  an  eoonomieal  source  of  power  for  Pi^ftssor  Tif^daiL 
producing  electric  light  ? — Had  it  been  so  we  should  hate  employed  the  electric  ^^  ApriTiSva 
light  long  before  the  present  time.  Davy,  70  years  ago,  made  most  important 
experiments  upon  the  light  and  heat  of  the  voltaic  circuit,  but  tlie  reason  why  it 
was  not  applied  previously  is  simply  that  zinc  is  an  exeeedipgly  expensive  fuel. 
That  stopped  the  economical  application  of  the  electric  light  to.  the  purposes  of 
public  lighting. 

14.  In  order  that  the  Committee  may  understaqd  the  productioB  of  heat  and 
light,  let  me  ask  you  this :  if  you  burnt  the  zinc  that  you  are  now  burning  in 
that  battery  in  the  open  air,  there  would  be  a  considerable  amount  of  heat 
and  light  produced,  would  there  not  ? — Yea. 

15.  And  it  is  only  another  mode  of  burning  it,  to  bam  it  in  the  acid  fluid  of 
the  battery,  afterwards  converting  it  into  heat  and  li^t;  but  both  are  due  to  the 
same  combustion  ?-^Both  are  due  to  the  same  combustion. 

16.  After  the  discovery  of  voltaic  electricity  in  thait  way,  how  did  that  knowr 
ledge  become  very  much  improved  by  the  discoveries  of  CErsted,  Ampi^re,  and 
Arago  ? — ^Those  discoveries  have  an  important  bearii^  upon  the  present  develop^ 
ment  of  electricity  in  reference  to  the  electric  light.  In  the  year  1620  Arago 
discovered  that  when  he  carried  an  electric  current  parallel  to  a  magnetio 
needle,  he  deflected  the  needle  to  the  right  or  to  the  left,  as  the  case  may  be# 
Soon  afierwards  one  of  the  greatest  geniuses  that  ever  lived.  Ampere,  wlthini 
eight  or  ten  days  of  the  description  of  QSrsted's  discovery  before  therAcademy 
of  Sciences  of  Paris,  enriched  this  field  by  a  sudden  burst  of  new  discoveries 
and  experiments.  To  Ampere  we  are  indebted  for  our  knowledge  of  the 
action  of  electric  currents  one  upon  another.  For  instance,  it  would  have 
been  easy,  had  time  permitted,  to  have  suspended  these  two  flat  coils^  which 
I  have  before  me,  in  the  presence  of  each  other^  and  to  send  an  electric  current* 
in  the  same  direction  through  both.  The  consequence  of  that  WQuld  be; 
an  immediate  attraction  of  the  two  coils  for  each  other.  It  would  be  also 
easy  to  send  currents  in  opposite  directions,  and  the  immediate  consequence  of 
that  would  be  repulsion.  If,  having  sent  an  electric  current  through  one  of 
these  coils,  you  bring  a  magnet  to  bear  upon  it,  the  coil  and  the  magnet  interact 
aloQost  like  two  magnets.  The  great  law  established  by  Ampere  was  that 
currents  flowing  in  the  same  direction  attract  each  other,  whilst  currents  flowing 
in  opposite  directions  repel  each  other.'  To  show  the  interaction  of  niagnets 
and  currents,  and  to  illustrate  the  simulation,  if  I  may  use  the  term,  of  magnetism 
by  electricty.  Ampere,  by  an  extremely  ingenious  device,  suspended  spir^  wires, 
such  as  I  have  here ;  and  proved  that  when  an  electric  current  is  sent  through 
such  a  wire,  it  behaves,  to  all  intents  and  purposes^  like  a  magnet ;  it  will  set 
like  a  magnetic  needle  in  the  magnetic  meridian ;  it  will  have  one  pole  here 
and  another  there,  with  a  neutral  equator  in  the  middle  exactly  like  amagnet. 
These  are  the  great  results  obtained  by  Ampere.  lie  it  was  who  first  <^  all 
established  the  interaction  of  electric  currents  amongst  themselves,  and  also 
between  electric  currents  and  magnets. 

17.  And  Arago  continued  his  researches  ?—* Arago  was  engaged  at  the  same 
time  in  joint  work  with  Ampere.  Perhaps  one  or  two  further  illustrations  might 
be  given.  Here  we  have  a  piece  of  copper  wire.  At  the  present  moment 
there  is  no  action  whatever  of  that  wire  upon  these  iron  filings;  the  cppper 
wire  has  no  magnetic  power  whatever.  But  I  send  this  thing,  which,  for  want 
of  a  better  name,  we  call  an  electric  current,  through  the  vnre,  and  you  observe 
the  iron  tilings  crowd  round  the  wire.  If  I  break  the  circuit,  the  magic  entirely, 
disappears.  This  is  one  of  the  eJXects  that  enables  us  to  see  that  a  current  is 
passing  through  the  wire.  Arago,  who  noticed  this,  went  fujther  and  showed 
that,  when  you  coil  a  wire  of  this  kind  round  a  piece  of  iron,  the  piece  of  iron 
is  rendered  strongly  magnetic  by  the  passage  of  the  current. 

18.  Perhaps  you  v^ould  now  kindly  explain  tlje  bearing  of  these  observations 
of  Ampere,  (Ersted,  and  others,  upon  the  great  studies  of  Faraday  in  electro* 
magnetism  t — Faraday  was  very  soon  attracted  by  these  results  of  Ampere ;  and, 
in  the  year  1821,  the  literature  of  the  subject  being  veryx^onfused,  he  thought  it 
would  help  himself  and  others  if  he  wrote,  what  he  called,  a  history  of  electro* 
magnetism.  He  did  so  ;  and  that  was  Faraday's  initiation  into  this  field  of  dis* 
covery.  He  worked  at  it  and  other  subjects  for  a  time,  and  the  final  issue  of  his 
studies  was  the  discovery,  in  1831,  of  a  new  domain  of  electricity,  called  by  him 
magneto-electricity. 
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Vroiw^T  TynAUL  ig.  WouMyou  explain  the  means  used  by  Faraday  to  generate  his  currents? 
jT^  ^  **^In  order  to  make  the  thing  perfectly  clear  to  <he  Committee,  I  have  here  a 
25  pn  I  79.  ^g^ri^^y  q{  apparatus.  These  flat  coils  will  illustrate  the  thing^  to  some  extent* 
*  Conceive  one  of  these  coils  to  have  its  two  ends  united  together,  so  as  to  form 
a  complete  circuit ;  conceive  no  current  to  be  flowing  through  tiiis  coil  5  imagine 
then  a  current  from  the  battery  sent  through  this  other  coil.  If  you  suppose 
one  coil  to  be  held  above  the  other,  with  a  current  flowing  through  the  former 
knd  bone  through  the  latt^,  and  you  cause  one  coil  to  *  approach  the  other, 
simply  by  that  approach,  you  evoke  in  the  coil  which  i&  not  at  all  connected 
Mth  the  battery,  an  electric  cwreat.  That  electric  current  is  only  generated 
during  the  motion  of  one  coil  towards  the  other,  and  the  moment  that  motion 
teases  the  current  ceases.  If,  liaving  produced  thia  current  by  the  approach  of 
the  two  coils,  you  afterwards  separate  them,  you  get  another  current  opposite  id 
direction  to  the  firsts  Thus  by  approach  and  retreat  you  get  currents  in 
opposite  directions  i  and  to  these  particular  currents  Faraday  gave  the  name 
t)f  '^  induced  currents."  Again,  Faraday  laid  one  Coil  upon  the  other,  a 
curl*ent  flowing  through  neither ;  then  h^  started  a  current  through  one  coil, 
and  instantlyi  by  a  kind  of  reaction,  or  kick,  a  momentary  current  was 
evoked  in  the  other  coil  not  connected  with  the  battery.  Interrupting  the 
battery  current,  the  eubsidleace  of  the  current  in  the  one  coil  caused  a  current 
in  the  other,  opposite  in  direction  to  the  first.  Then  Faraday  passed  on  td 
examine  the  part  played  by  magnetism  in  the  production  of  these  currents* 
Supposing  the  two  ends  of  this  coil  of  covered  wire  to  be  connected  together, 
or  connected  through  a  galvanometer,  that  is  to  say,  a  properly  suspended 
magnetic  needle,  it  you  dip  this  magnet  into  the  coil,  instantly,  and  as  long  as 
Hie  magnet  is  in  motion  dipping  into  the  coil,  you  get  a  current  evoked  in  the 
coil.  If  you  pass  it  through  and  allow  it  to  pass  out  at  the  other  end  you  get  a 
current,  but  opposke  in  direction  to  the  first. 

20.  That  iflf  a  permanent  magnet  that  you  are  passing  through  ?— That  is  a 
permanent  ateel  magnet ;  so  that  in  this  particular  case  this  interesting  result  is 
arrived  at.  If  you  drop  this  magnet  through  the  coil,  the  ends  of  the  wiro 
being  connected  with  a  sensitive  galvatio meter,  there  is  a  tendency,  on  the  part 
of  the  magnetic  neiedle,  to  start  aside ;  but  inasmuch  as  the  current  evoked 
during  the  first  half  of  its  motion  is  opposite  in  direction  to  the  current  evoked 
during  the  second  half,  one  current  neutralises  the  other,  and  the  magnetic 
needle  remains  practically  stilU  Supposing  that  you  have  a  piece  of  iron  in  a 
coil,  you  cannot  alter  the  magnetic  condition  of  that  piece  of  iron  to. the  slightest 
extent  without  evoking,  in  this  eorrounding  coil,  one  of  Faraday's  induced  cur* 
rents.  In  illustrating  that  point  Faraday  brought  a  magnet  up  to  the  end  of  such 
a  bar  of  soft  iron,  and  instantly  he  saw  his  needle  start  aside  through  the  pnoduo 
tion  of  the  induced  current,  due  to  the  magnetisation  of  the  piece  of  iron. 
When  he  withdrew  his  magnet  the  magnetism  of  the  iron  subsided  $  and  the 
law  is  that  the  current  (produced  by  the  exaltation  of  the  magnetism  is  always 
opposed  in  direction  to  the  current  evoked  by  the  subsidence  of  the  Hiagneti9m4 
Inose  who  have  seen  the  noble  statue  of  Faraday  by  Foley  ivill  have  observed 
something  that  looks  like  a  garland' in  Faraday's  h«ind.  It  is  not  a  garland ;  it 
is  a  representation  of  this  iron  ring  vihich  was  constructed  by  Faraday  himself* 
This  iron  ring  is  covered  by  two  distinct  coils  entirely  separate  from  each  other. 
By  sending  a  current  from  a  voltaic  battery  through  one  of  these  coils, 
Faraday  magnetised  the  ring ;  and  by  the  magnetisation  he  obtained  his  induced 
current  in  the  other  coil.  This  ring  remained  in  the  possession  of  Sir  James 
South  for  a  great  many  years,  and  soon  after  his  death  it  came  into  the 
possession  of  the  Royal  Institution.  It  is  the  very  first  ring  used  by  Faraday 
himself  in  illustration  of  this  subject*  For  the  sake  of  completeness  I  may  i>efer 
to  the  action  of  the  earth's  magnetism,  as  regards  the  production  of  these  currents^ 
By  means  of  this  permanent  magnet  we  shall  be  able  to  make  plain  how 
Faraday  brought  terrestrial  magnetism  to  bear  upon  the  above  phenomena.  If 
we  place  over  this  magnet  a  sheet  of  paper  and  scatter  over  that  sheet  of  paper 
iron  filings,  we  get  a  certain  arrangement  of  the  iron  filings.  This  arrangement 
of  the  filings  fascinated  Faraday,  and  he  called  the  direction  in  which  the 
filings  arranged  themselves,  '*  lines  of  force."  Now,  his  great  principle  was, 
that  if  you  take  a  closed  conductor,  such  as  a  ring  that  you  might  wear  upon 
your  finger,  and  if  you  cut  the  lines  of  force  by  this  ring,  you  always  have  an 
electric  current  evoked  in  the  ring.  For  instance,  I  have  here  a  piece  of  appa- 
ratus 
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tatus  which  consfists  bf  a  fi'am^  surrounded  by  a  coil  of  wire  and  'Capable  of  Profiaabof  7yn^f/£L 

rotation.    If  you  make  a  line  of  force  the  axis  of  rotation,  you  get  no  action*;     ^   Aoril   870 

but  in  every  other  casC)  because  you  cut  the  lines  of  force,  you  get  an  electric      ^    ^     >  7.- 

current  evoked  in  the  coil  surrounding  this  frame.    There  is  another  experiment 

well  known  to  one  of  the  Members  of  tbci43o«)mitt€te  which  strikingly  illustrates 

the  evoking  of  these  induced  currents  and  the  mutual  attraction  between  them 

and^  magnet.    Take  an  ordinary  finger  ring,  severed  in  the  first  instance,  and 

let  it  drop  between  the  poles  of  the  mngnet,  it  will  drop  like  an  ordinary  heavy 

body ;  but  if  the  ring  form  a  continuous  whole  it  will  be* retarded  in  its  motioti 

between  the  poles  of  the  magnet;   1  refer  here  more  particularly  to  the  extraoiely 

large  and  powerful  electpo-inagnet'of  l^rdi  Liuddiy.    When  that  electm-magnet 

is  not  magnetised  a  half^rown  piece  dropped  between  its  poles  falls  like  a 

heavy  body;  but  when  the  magi^  is  excited  the  coin  slouly  creeps  through. 

I  do  not  know  what  length  of  time  it  Tequiresibra  half-»a*erown  to  fall  between 

these  poles.    It  is  as  if  the  spalee  bemeen  «be  two  poles  had  been  rendered 

viscous. 

ai.  Lord  Lindsay.}  It  will  take  about  2Q  seconds  to  fall  four  inches? — ^The 
point  that  we  have  arrived  at  is  this :  that  in  order  to  cause  a  closed  conductor 
V}  move  in  the  presence  of  a  magnet,  you  require  to  overcome  a  resistance 
similar  to  that  wnich  causes  this  slow  mptioa  of  the  half-crown  between  the 
pplqs  of  such  a  magnet*  ^ 

22.  I  may  sijpplement. your  remarks  upon  this  subject,  by  explaining  to  the 
Committee,  that  the  full  of  the  half-crown  through  the  poles  of  this  magnet 
would  be  effected  in  this  matiner;  when  the  half-crown  is  inserted  first  between 
the  poles  of,  the  magnet  it  takes  its  very  slow  fall,  but  the  instant  that  the  entire 
circle  of  the  half-crown  is  within  the  field  it  falls  rapidly  until  it  conies  to  tliat 
poi^ition  (pointi/ijf  to  a  dia^r am) ^und,  then  it  recommeuces  its  slow  descent?— 
That  is  and  ought  to  be  so« 

23.  Cftaif^mtin.}  I  think  the  Committee  will  now  understand  that  the  experi- 
ments cf  Ampere  and  others  showed  that  electric  currents  produce  magnetism, 
and  that  Faraday  showed  that  a  peiriaanent  mngnetisn)  fnlght  be  made  to  pro- 
duce electric  currents  ?^And  electric  currents*  also  generate  electdc  currents. 

24.  Did  Professor  Faraday,  as  a  man  of  science^  think  it  his  duty  to  apply  his 
discoveries  to  the  practical  purposes  of  producing  elebtrio  heat,  or  electriclight, 
upon  an  economical  scale? — ^No;  bat  with  the  prefecie^e  of  a  true  man  of 
science,  he  predicted  that*  his  results,  which  were  exceedingly  feeble  in  the  first 
instance,  would  receive  their  full  development  hereafter.  I  have  here  an  Instru- 
ment which  illustrates  the  efforts  of  mechanicians,  soon  after  Faraday  announced 
his  discovery,  to  exalt  the  action  of  Faraday's  C4irrents.  Here  is  a  permanent 
steel  magnet,  and  here  are  coils  of  wire  wound  tound  cores  of  soft  iron*  If  we 
cause  these  coils  to  move  closely  in  front  of  the  eleotro-magnet,  these  induced* 
currents  are  evoked,  and  you  have  what  was  considered  in  those  days  a  very  con- 
siderable result,  viz.,  that  little  spark  produced  by  the  exahaiion  of  (he  Faradian 
currents,    llus  is  an  old  Saxton's  machine. 

25.  That  experiment  of  Saxton  was  afterwards  further  developed,  was  it  not, 
by  Holmt-s^ — ^Yes,  it  was  first  of  all  brougbt  to  a  practictal  issue  by  Holmes. 

•S6.  Would  you  describe  the  nature  of  Holmes'  experiment?— His  experiment 
consisted  in  the  coirstruction  of  a  very  large  and  cumbrous  machine.  .  I  do  not 
say  that  in  order  tb  lower  the  merits  01*  Holmes,  because  I  belief  0  we  must  judoe 
a  man  hy  bis  peers;  and^  in  relation  to  what  had  been  achieved  in  that  day,  his 
merits  are  exceedingly  great ;  but  he  employed  a  great  number  of  magnets 
jni^tead  of  one,  and  a  great  humber  of  ooils»  which,  he  caused  to  rotate  in  the 
presence  of  these  magnets,  and  he  produced  a  light  which  was  the  cause  of  great 
delight  to  Faraday,  and  which  was  subsequently  established  in  the  lighthouse  of 
Dangeness,  and  continued  to  shine  there  for  many  years. 

27.  After  that,  was  there  not  a  French  company,  oalled  the  Alliance  Com- 
pany, which  introduced  a  new  principle  and  improve*!  upon  the  light  of  Holmes  f 
— That  company,  in  my  estimation,  undoubtedly  did  greatly  improve  upon  the 
light  of  Holmes.  The  Committee  will  remember  tuat,  in  these  actions,  we  have 
alternating  currents,  some  in  one  direction  and  some  in  the  othen  In  the 
machine  of  Holmes  an  instrument  was  used  called  a  commutator,  which  gathered 
up  these  couflictinj^  currents  and  caused  them  to  flow  in  a  common  bed.  In 
the  Alliance  machine  they  used  alternating  currents,  and  they  were  able  to  do 
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PiofMer  Tyndatt.  away  With  tlfe  cofnmutator,  thus  obtaining  aeteculier  and  bc^tar  lights  and  a  light 
95  Ama^S^g.     ^*  ^^^  ^^'  ^^^  liabk  to  disturbance  than  thai  of  Holmes. 

28.  1  think  70U  are  the  scientific  adviser  to  the  Elder  Brethren  of  the  Trinity 
House  ?— I  am. 

2g.  Did  you,  in  the  year  1868,  recommend  them  to  proceed  with  experiments 
in  lighthouses  in  this  direction } — I  was  always  in  favour  of  those  experiments. 

30.  Since  tiien  the  progress,  I  presume,  has  been  considerable ;  after  tliat,  was 
there  not  considerable  progress  in  Siemens'  armatureP-^Very  considerable  indeed. 
The  great  object  In  generating  strong  currents  is  to  cause  the  coils  of  \viFe  with 
theii;  ewes  of  soft  iron  to  rotate  in  what  we  call  a  field  of  magn^io  force  as 
intense  as  it  is  possible  to  have  it»  Siemens,  instead  of  using  the  cores 
employed  by  Saxton  and  others,  em(doyt4  a  longitudinal  armature.  He  took 
.a  piece  of  iron,  such  as  Ihold  in  my  hand,  and,  instead  of  winding  his  wire 

round  it  tmnisversely,  as  in  the  case  of  Saxton,  he  wound  it  round  longitudinally. 
I  have  here  an  apparatus  which  possesses  ode  of  these  Siemens'  armat ures»  This 
apparatus  consists  of  16  permanent  horseshoe  magnets  made  of  steel ;  by 
turning  the  handle  a  Siemens'  armature  is  caused  to  rotate  between  the  poles 
of  all  these  magnets  ;  and,  the  poles  being  thus  broughtclose  together,  owing  to 
the  narrowness  of  the  armature,  you  get  a  field  of  force  of  great  intensity.  If  I 
turn  it  thus  (turning  the  handle)  there  is  no  action  apparent,  and  I  simply  over- 
come the  ordinary  mechanical  friction  of  the  machine ;  but  now,  if  1  connect 
the  two  ends  of  the  wire  which,  surrounds  the  armature,  on  turning  the  handle 
1  find  the  labour  thrown  upon  my  arm  vastly  greater  than  it  was  befdre.  In 
point  of  fact,  if  I  were  going  on  unconciously  turning,  with  the  two  ends  of  the 
wire  from  the  armature  disconnected,  if  they  were  suddenly  connectied  without 
my  knowing  it,  I  should  be  arrested ;  but  still,  by  the  application  of  additional 
muscular  power,  I  should  overcome  that  additional  resistance,  and  what  is  the 
result?  A  piece  of  platinum  wire  is  made  incandescent,  and  could  even  be 
fused,  when  this  increased  resistance  is  rapidly  overcome. 

31.  To  go  back  a  little  and  to  ask  you  an  elementary  questiim,  what  is  the 
source  of  power  first  which  is  represented  by  the  mechanical  power  which  you 
use  in  turning  that  wheel  ? — It  is  simply  the  combustion  of  the  fat  and  tissues 
of  my  muscle.  The  fuel  is  burnt  there,  exactly  like  the  zinc  in  the  voltaic 
battery. 

33.  Will  you  explain  how  it  is  that  as  the  temperature  of  your  muscle  and  your 
blood  is  only  100^,  you  get  it  up  to  fuse  that  wire,  which  woidd  require  a  temfier- 
ature  of  3,500^,  or  something  like  that  ? — I  would  give  all  that  I  possess  to  be  able 
fully  to  answer  your  question.  But  this  much  is  absolutely  certain,  that  all  the 
heat  that  you  saw  developed  there,  and  which  amounted  to  between  3,000^  and 
4,000^  Fahrenheit,  is  certainly  derived  from  the  combustion  of  my  muscle.  It  is 
nothing  more  mysterious  than  the  combustion  of  the  zinc  in  tiie  voltaic  battery. 
The  heat  developed  in  the  voltaic  batteiy  is  moderate,  but  in  virtue  of  the  inter- 
mediation (which  I  tried  to  make  evident  when  I  operated  with  the  electro- 
phorus)  of  this  mysterious  thing  that  we  call  an  electric  current  between  the  fuel 
burnt  and  the  heat  produced,  we  are  able  to  concentrate  the  heat  of  the  muscle, 
and  bring  it  forward  in  that  fashion. 

33.  Supposing  that  you  did  not  turn  that  handle,  but  that  a  «mall  steam 
engine  turned  it,  the  source  of  power,  in  that  case,  would  be  the  combOstion  of 
the  coal,  would  it  not  ? — You  have  hit  the  nail  on  the  head*  The  whole  advan- 
tage gained  for  us  by  Faraday's  discovery  is  this:  that  you  can  abandon  the 
combustion  of  zinc,  which  is  an  exceedingly  expensive  fuel;  you  can  abandon 
the  operation  of  animal  power,  and  you  can  apply  to  the  production  of  this  eflfect 
oiur  cheapest  fuel,  viz.,  coal ;  and,  in  this  way,  the  heat  of  the  coal  U  converted 

•     into  the  heat  of  electricity. 

34.  In  order  that  we  may  thoroughly  understand  how  we  are  getting  up  to 
the  application  of  electricity  to  the  economical  purpose  of  producing  heat  and 
light,  all  of  them,  from  the  beginning,  are  mere  modifications  of  different  forms 
of  motion,  are  they  not? — I  have  no  doubt  of  it. 

35.  The  combustion  of  coal  producing  steam,  the  steam  producing  mechanical 
power,  and  the  mechanical  power  producing  this  current  r— I  have  no  doubt 
of  it. 

36.  Would  you  now  state  whether,  after  this  important  application  of  Siemens* 
armature,  there  \ias  not  another  important  development  in  Wilde's  machine  ? — 
Very  important  indeed.     I  remember  very  well  being  in  company^  with  Faraday 

when 
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when  Wilde  miMle  known  his  invention;  and  Faraday  was  in  the  highest  d^ree  ProfeBsor  Tyndall. 
interested  in  this  great  step  forward.  I  myself  went  down  speds^ly  to  Man-  ^5  Apriri87o. 
ehester  to  see  tbe  performance  of  this  machine.  The  manner  in  which  Wilde 
then  worked  will  be  very  easily  understood.  -He  took  a  machine  exactly  like  the 
one  which  I  have  had  the  liononr  of  showing  to  the  Committer  Instead  of  pro- 
ducing light  aiid  heat  by  that  mad  line,  he  carried  the  currents  from  it  round  an 
electro-OBagiiiet  of  &  certain  shape,  between  the  poles  of  which  rotated  a  Siemens* 
armature ;  hikU  from  this  electro^magnet,  or  from  this  arnmture  which  rotated 
between  tbe  pDles  of  this  electro-magnet,  be  obtained  currents  of  far  greater 
power  than  it  was  possible  to  evoke  by  the  machine  which  started  the  operation. 

37.  Now  I  will  carry  you  to  the  year  1867,  when  discoveries  were  made 
nearly  simultaneously  by  Siemens  and  by  Sir  Charles  Wheatstone,  which  pro- 
foundly affected  the  whole  progress  of  dits  discovery ;  would  you  kindly  explain 
what  those  discoveries  were  r— I  will  do  so  to  the  best  of  my  ability.  I  hold 
that  the  names  of  Siemens  and  of  Wbeat6t<Hie  ought  to  be  mentioned  with  equal 
credit  and  equal  recognition  in  re^rard  to  this  discovery ;  neither  is  before  or 
after  tbe  other,  at  leasts  in  my  estimation,  neither  ought  to  be  before  or  after  the 
otiier.  Mr^  Alfred  Varley  lodged  about  the  same  time  a  specification  embodying 
the  sarpe  principles,  but  Siemens  and  Wheatstone  first  made  the  subject  scienti* 
fically  known.  The  instrument  that  Siemens  and  Wheatstone  first  employed  is 
illustrated  by  tbe  apparatus  that  I  have  at  the  «nd  of  the  table,  for  which  I  am 
indebted  to  Mr.  Ladd,  who  also  made  a  very  ingenious  modification  of  tbe 
apparatus  devised  by  Wheatstone  and  Siemens.  The  principle  is  this :  you  can 
hardly  find  a  piece  of  iron  that  does  not  possess  a  trace  of  magnetism.  For 
instance,  that  piece  of  iron  that  you  see  covered  witii  green  insulated  wire,  at  the 
end  of  the  table,  ie  a  plate  of  iron  bent  into  a  horse-shoe  form,  and  between  the 
poles  of  that  electro-magnet  rotates  a  Siemens'  armature.  You  will  observe  that 
it  is  very  much,  in  shape,  like  this  other  apparatus;  but,  instead  of  a  series  of 
permanent  magnets,  wo  have  one  bent  sheet  of  iron  coiled  round  with  this 
insulated  copper  wire. . 

38.  A  sheet  of  soft  iron  to  which  no  artificial  magnetism  has  been  applied  ? — 
There  is,  at  the  present  moment,  dmpiy  a  trace  of  magnetisni  in  that  iron.  The 
magnetism  in  the  iron  would  be  hardly  competent  to  produce  an  induced  current 
of  any  sensible  strength.  You  will  understand  the  action  of  the  instrument  in  a 
moment..  Tiie  wire  from  tfaatarmatsire  is  connected  with  a  wire  passing  round 
the  bent  piece  of  siteet  iron,  whicli  we  will  call  tlie  electro-m»gnet.  If  these 
two  handles  be  turned;  in  the  first  instance  you  have  induced  currents  of  infi* 
nitesimal  stre)3igth  produced  in  the  arJIiature  which  rotates  between  the  poles  of 
the  electro-magnet.  Instead  of  trying  to  utilise  tliese  infinitesimal  currents  they 
are  carried  round  the  magnet^  and  the  m»g^t's  power  is  thereby  exalted.  The 
exalted  power  is  brought  immediately  to  bear  up<m  the  armature,  producing  in 
it  currents  of  exidted  strengths  Those  cnrreots  are  again  sent  round  the  electro- 
magnet^ which  has  its  power  enhanced  by  them«  The  electro-magnet,  with  its 
power  thus  enlianced,.re««ct8  again  upon  the  armature  ;  and  thus,  by  a  play  of 
umtual  give  and  take  between  tiie  armature  and  the  magnet,  you  raise  that 
magnet,  which,,  at  the  present  moment,  is  of  infinitesimal  strength,  to  a  state  of 
magnetic  sarurati(;Hl.  With  the  armature  is  associated  a  long  platinum  wire. 
The  curret^t^  here  are  at  ficst  of  infinitesimal  strength,  but  when  tbe  machiite  is 
turned,  by  this  mutual  action  and  reaotioa  they  are  so  exalted  in  power  as  to* 
raise  the  wire  to  vivid  incandescence. 

39.  Is  not  that  discovery  of  starting  with  magnets  of  weak  power,  and  using 
tl^e  induced  currents  for  strengthening  mutually  between  the  magnet  and  its 
covering,  the  great  discovery  that  has  enabled  eiectro*magnets  of  gopat  power 
for  lighting  purposes  to  be  used  ? — Until  a  few  days  ago,  I  should  have 
answered  that  question  decidedly  in  the  affirmative,  and  I  have  no  doubt  that 
this  principle  will  always  be,  to  a  great  extent,  invoked :  I  will,  moreover,  say 
that,  in  the  most  powarfui  machines  that  I  have  ever  seen,  this  is  the  principle 
employed;  it  is  the  principle  epiployed  in  the  Siemens'  machine;  it  is  the  prin- 
ciple employed  in  the  Lontin  machine,  and  alsu,  more  or  less,  in  other  machines. 

40.  Why  do  you  say  **  until  a  few  days  ago"  ? — ^The  reason  is  this :  that  a  very 
ingenious  man.  Monsieur  de  M6ritens,  has  invented  a  machine,  in  the  construc- 
tion of  which  he  falls  back  upon  the  principle  of  the  magneto-electric  machine, 
employing  permanent  magnets  as  the  exciters  of  the  induced  currents.  You 
referred,  in  one  of  your  former  questions,  to  the  machines  of  the  Alliance  Com- 
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Professor  TyndalL  p&py«  A  most  mexitorioas  inyentor  named  Gramme,  whose  machines  are  of 
-'^  Arriu«7Q-  exceeding  beauty  and  exceeding  power,  also  came  into  this  fields  and  obtained 
^  '^  very,  in^portant  results.  The  reason  why  I  hesitated  is  not  that  I  had  any  doubt 
of  the  application  of  this  principle,  but  it  is  from  rduetance  to  say  a  word  that 
might  prejudice  the  work  of  Monsieur  de  M^itens,  who,  by  a  combination  of 
the  magnets  of  the  Alliance  machine,  which  were  permanent  steel  magnets,  with 
the  system  of  Gramme,  has  been  able  to  produce  an  exceedingly  handy,  powerful, 
and  commodious  machine.  1  do  not  think  he  will  ever  get  it  up  to  the  same 
strength  that  is  obtainable  upon  the  principles  of  Siemens  and  Wheaisltone,  but 
I  should  be  very  sorry  to  say  anything  whioh  would  bar  his  invention  from  the 
fairest  consideration. 

41.  Going  back  to  the  principle  of  that  machine,  is  there  anything  in  that 
machine  to  stop  the  amount  of  currents  which  you  will  obtain,  except  magnetic 

f  saturation  in  the  iron  or    the  wirea  emplbyed? — Theoretically,  Uiere  is  not; 

You  can,  by  multiplying  your  coils,  get  augmented  electro-motive  force.  Some 
of  those  machines  a?e  capable  of  producing  a  single  light,  sneh  as  the  ordinary 
m^^^hine  of  Siemens,  for  example.  Otbex  machines,  such  as  of  those  of  Lontin, 
.  Gramme,  of  Farmer-Wallace,  and  of  Brush,  produce  a  series  of  lights.  By  the 
multiplication  of  the  coils  of  the  armatum  we  may  obtain  currents  of  great 
electro-motive  -force,  which  are  capable  of  jumping  over  the  intervals,  and  capable 
of  giving  a  series  of  lights.  J  suppose  that  as  many  as  twenty  lights  might  be 
obtained  in  the  same  circuit 

42.  Will  you  now  bring  us  to  the  practical  point  as  to  how  these  electric 
currents  are  applied  to  the  process  of  electric  lighting  ? — ^They  would  require  to 
be  regulated,  and  I  cannot  do  better  than  give  you  a  sample  of  a  regulator. 
Before  you  is  a  Foucault's  regulator.  We  have  here  what  we  call  an  electric 
lamp,  and  the  light  is  formed  by  causing  the  electric  current  to  pass  between 
points  made  of  carbon  artificially  compressed. 

43.  It  is  made  from  gas  coke,  is  it  not  ?— It  is  powdered  gas  coke,  recompressed 
mechanically  by  hydraulic  pressure.  This  is  one  of  the  regulators  employed  in 
order  to  keep  the  two  carbon  points  at  the  proper  distance  apart,  for,  as  you  are 
aware,  they  waste,  and,  of  course,  if  they  wasted  away  too  much,  the  interval 
between  the  carbon  points  would  finally  become  so  great,  that  the  electric  current 
could  not  leap  over  it.  To  prevent  this  we  have  an  apparatus  of  this  kind  :  there 
is  here  a  small  electro-magnet,  and  when  the  cunvnt  is  strong  this  •  electro- 
magnet attracts  a  piece  of  soft  iron  ;  and,  so  long  as  the  current  continues  strong 
it  keeps  the  points  from  coming  together.  /Ihe  consumption  of  Uie  carbon  goes 
on  ;  the  interval  between  the  two  points. augments,  and  the  resistance  to  the 
passage  •of  the  current  augments  in  like  manner.  The  current  thereby  becomes 
enfeebled,  and  finally  a  spring,  which  acts  against  the  magnet,  overcomes  the 
attraction.  The  two  points  approach  each  other  until  they  are  arrested  by  the 
pull  of  the  magnet.  So  that  you  have  not  a  continuous  action  between  the  carbon 
points,  but  an  alternating  action.  You  observe  that  this  is  a  somewhat  com- 
plicated apparatus,  but  of  late  years  great  improvements  have  been  made  in  the 
electric  lamp.  Such  electric  lamps  have  been  for  many  years  employed  in  light* 
houses  at  Souter  Point,  at  the  Soutli  Foreland,  and  elsewhere,  and  they  act 
admirably ;  but  still  they  are  somewhat  complicated ;  and,  in  order  to  do  away 
altogether  with  the  necessity  for  these  regulators,  we  have  the  device  of  Monsieur 

'  Jablocbkofi;    This  consists  of  what  hfi  calls  J  be  electric  candle. 

44*  Ihat  is  the  same  candle  which  is  used  on  the  Embankment  and  in  other 
places  ? — Precisely  the  same.  Ic  consists  of  two  long  rods  of  Carbon  separated 
from  each  other  by  a  more  or  less  insulating  substance.  A  momentary  contact  is 
€>stablished  between  these  two  rods  by  a  little  hit  of  enrbon  placed  borizoot^Uy 
from  the  top  of  one  rod  to  the  top  oi  the  other ;  and  the  current  passing  up  one 
of  those  rods  goes  through  the  bit  of  carbon  and  goes  down  the  other  rod.  Tlie 
bit  of  carbon  at  the  lop  is  very  soon  dissipated,  and  you  have  then  the  electric 
light  established  between  the  two  carbon  points.  In  the  Jablochkoff  candle  it  is 
essential  that  the  currents  should  be  alternating  currents ;  because  when  the 
currents  ai^  direct,  as  in  the  machine  of  Siemens,  and  other  machines  of  the  kind, 
one  pole,  as  it  is  called,  or  one  piece  of  carbon,  wastes  away  more  rapidly  than 
the  other.  In  order  to  make  the  waste  equal,  which  is  absolutely  essential  in 
the  case  of  the  Jablochkoff  candle,  you  must  have  alternating  currents.  The 
insulating  plaster  melts  away  without  adding  at  all  to  the  light.  It  resembles 
a  candle  in  meltiug  away,  but,  unlike  a  candle,  it  does  not  add  to  the  light.     In 

virtue 
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virtue  of  the  alternation  of  the  currents  the  carbons  burn  down  equally,  and  you  Profwsor  Ts^ndaU. 
have  always  the  two  points  at  the  same  level.  .    ..   g^ 

45.  One  pole  burns  away  nearly  as  fast  as  the  other?  — Quite  as  fast,  where  '^ 
the  currents*  are  alternating. 

46.  And  therefore  you  must  keep  your  two  poles  at  equal  heights  and  equal 
distances  ? — Quite  so. 

47.  In  such  a  rej^ulatbr,  or  candle,  what  is  the  character  of  the  emission  from 
the  carbon  points  and  of  the  Ught  proiluceld  ? — No  doubt  the  great  source  of  the 
light  is  the  incandescence  of  the  solid  carbons;  they  are  raised  to  a  degree  of 
almost  solar  intensity.  But  you  sometimes  hear  remarks  made  in  the  news- 
papers that  the  light  has  an  unpleasant  bluish  tinge.  That  bluish  tinge  is  due 
to  the  flame  between  the  two  carbons,  for  they  must  always  be  separated  by  a 
certain  interval.  There  is  a  blue  light  there,  and  inasmuch  as  the  earth's  mag- 
netism usually  acts  upon  it  so  as  to  bend  the  flame,  it  is  called  the  **  voltaic 


arc." 


48.  The  light  then  is  due  to  the  incandescence  partly  of  the  solid  carbons  and 
partly  of  the  little  particle  of  sohd  carbon  passing  from  one  point  to  the  other? 
— No  doubt  both  the  arc  and  the  carbons  come  into  play ;  but  by  far  the  greater 
part  of  the  light  is  due  to  the  incandescence  of  the  solid  carbon  points  them- 
selves. 

49.  In  the  explanations  that  you  have  hitherto  given  us  the  electric  current  is 
used  to  give  a  single  light  of  great  intensity ;  can  you  give  us  some  idea  of  what 
intensity,  as  compared  with  a  standard  candle,  is  produced  by  a  powerful 
machine  producing  a  single  light  ? — In  a  series  of  experiments  conducted  at  the 
South  Foreland,  where  they  operated  on  a  medium-sized  Siemens*  machine,  the 
light  yielded  by  that  machine,  which  was  determined  with  great  accuracy  by  Mr. 
Douglass,  the  engineer  of  the  Trinity  House,  amounted  in  round  numbers  to 
6,000  candles.  Mr.  Siemens  had  also  a  very  large  machine  at  the  time,  which 
I  do  not  think  he  has  brought  very  much  into  operation  of  late,  because  the 
power  is  so  great  that  it  requires  great  care  lo  prevent  the  combustion  of  the 
commutator.  The  power  of  that  machine  was  14,000  candles,  and  no  doubt 
greater  candle  power  might  be  obtained. 

56.  Supposing  that  you  have  a  light  produced  by  one  current,  say  of  10,000 
candles,  can  you  divide  that  into  10  lights  of  a  thousand  candle  power  each 
from  the  same  electric  current  ? — I  do  not  think  so. 

51.  In  fact,  at  the  present  moment  there  is  nothing,  either  in  science  or  in 
practice,  to  show  that  you  could  do  that  without  loss  ? — I  think  not. 

52.  Have  you  made  any  experiments  on  that  point,  or  do  you  know  what 
would  be  the  loss  ;  is  it  according  to  any  law  now  known  r— I  should  not  like  to 
pledge  myself  to  the  loss  ;  but  after  a  time  you  would,  by  multiplying  the 
intervals,  prevent  the  current  altogether  from  passing. 

53.  1  suppose  that  if  the  wires  at  which  you  divide  it  were  not  equal  in  con- 
ducting power,  there  would  be  a  very  great  loss ;  that  is  to  say,  supposing  that 
you  had  a  conducting  power  to  make  your  own  light  of  10,000  candles,  and 
divided  that  by  10  wires  of  inferior  conducting  power,  you  would  lose  a  great 
deal  in  the  production  of  light  ? — No  doubt. 

54.  There  is  another  point  upon  which  I  think  the  Committee  would  like  to 
have  some  information  ;  in  the  burning  of  gas  we  all  know  that  impurities  are 
produced  chiefly  from  carbonic  acid  and  water ;  in  the  burning  of  the  charcoal 
points  a  similar  impurity,  carbonic  acid,  will  be  produced  ;  does  the  carbonic 
acid'  so  produced  bear  any  proportion  to  the  impurities  produced  by  gas  for  the 
same  amount  of  light  ? — The  impurities  produced  by  gas  are  far  in  excess  of 
those  produced  by  electricity.  In  point  of  fact  the  oxygen  of  the  air  is  not  in 
the  slightest  degree  essential  to  the  production  of  the  electric  light ;  you  can 
cause  the  electric  light  to  burn  with  undiminished  splendour  in  a  vacuum ;  in 
air,  no  doubt,  there  is  some  carbonic  acid  gas  produced,  owing  to  the  combina- 
tion of  the  atmospheric  oxygen  with  the  carbon  points  ;  but  the  points  are  very 
small,  and  the  oxygen  does  not  get  to  the  heart  of  them  as  it  does  in  a  gas 
flame.  The  amount  of  carbonic  acid  gas  would  be  vastly  less,  I  should  say, 
in  the  case  of  the  carbon  points  than  in  the  case  of  gas* 

55.  One  is  an  accident,  and  the  other  is  a  necessity  r — That  is  so. 

56.  Is  there  not  another  impurity  which  may  be  produced  by  the  electric 
current,  viz.,  a  union  of  the  nitrogen  of  the  air  with  oxygen,  so  producing  nitric 
acid  ? — No  doubt  there  is  ;  and  in  hghting  libraries,  and  in  domestic  illumina- 
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Professor  TyndaU*  tion,  I  think  that  point  ought  to  be  taken  into  account.     I  was  referred  to 
as  April  1870.     some  time  ago,  with  regard  to  the  lighting  of  the  British  Museum  Library,  and 
I  drew  special  attention  to  that  point.     It  is  well  known  (as  you  are  better 
aware  than  I  am)  that  from  the  time  of  your  colleague  Liebig,  the  electric  dis- 
charge produces  more  or  less  of  this  compound  to  which  you  have  referred.     But 

'  in  connection  with  the  electric  Hght,  I  believe  we  are  indebted  to  Mr,  Wills,  the 

assistant  of  Dr.  Debus,  at  Greenwich,  for  showing  these  nitrous  fumes  which 
are  produced  by  the  electric  light- 
ly. In  the  burning  of  gas  containing  sulphur  you  produce  an  acid  which  is 
believed  to  eat  off  the  backs  of  books  in  a  library ;  is  it  not  possible  that  a  similar 
corrosive  acid  produced  in  this  case  might  act  in  a  like  way? — I  think  that  is  a 
point  which  demands  careful  investigation.  We  have  not  had  sufficient  experi- 
ence of  the  electric  light  to  say"  whether  these  fumes  are  of  practical  importance, 
and  whether  they  woidd  sensibly  affect  the  backs  of  books. 

58.  Is  the  electric  light  in  practical  application  at  the  present  moment  in  the 
Trinity  lighthouses?— Yes,  there  are  two  lighthouses  supplied  with  the  electric 
light  at  the  South  Foreland,  the  high  and  the  low  lighthouse.  At  Sourer  Point 
there  is  a  revolving  light,  and  at  the  Lizard  two  lighthouses,  also  supplied  with 
the  electric  light  fed  by  Siemens'  machines. 

^(j.  Mr.  Douglass  is  coming  to  give  us  evidence  upon  this  point;  is  there 
an3rthing  connected  with  the  Trinity  lighthouses  that  you  wouM  like  to  tell  us? 
— Mr.  Douglass  is  so  entirely  informed  upon  the  subject  that  1  hardly  deem  it 
necessary  to  trench  upon  his  province. 

60.  Lord  Lindsay.^  Speakiug  of  lightning  conductors,  you  said  that  they 
wee  of  great  value ;  but  would  you  tell  the  Committee  what  would  occur 
supposing  that  a  lightning  conductor  was  discontinuous  ? — I  can  refer  to  things 
that  have  occurred.  Sometime  after  the  establishment  of  lightning  conductors, 
a  professor  named  Richmann  had  a  conductor,  such  as  you  describe,  in  the  city 
of  St.  Petersburg ;  he  was  near  the  point  where  the  lightning  conductor  was 
interrupted,  and  the  discharge  came  down  the  conductor,  and  having  no  free 
path,  it  passed  through  his  body  and  killed  him. 

61.  In  point  of  fact,  a  broken  conductor  is  more  dangerous  than  having  none 
at  all,  is  it  not  ? — It  is  so. 

62.  With  reference  to  the  light,  have  you  gone  at  all  into  the  question  as  to 
whether  you  should  consider  that  the, electric  light  would  interfere  with,  or. 
supercede  gas  illumination,  firstly  as  regards  lighting  large  areas,  and  secondly 
as  to  domestic  requirements  ?•:— The  Chairman,  when  he  applied  to  me  to  give 
evidence,  said  that  I  should  be^  called  upon  simply  to  deal  with  the  scientific 
principles  upon  which  the  thing  was  based.  In  fact,  the  gas  people  and  the 
electric  light  people  are  fighting  their  battle,  and  it  is  a  battle  that  will  probably 
be  soon  decided ;  but  I  have  no  wish  to  enter  it  at  the  present  moment. 

63.  I  will  leave  that  question  altogether,  and  go  tt)  the  photometry  of  the 
light,  is  it  not  the  case  that  the  estimation  of  a  light  varies  greatly  according 
to  the  angle  at  which  the  comparison  is  made,  and  that  it  even  varies  according 
to  the  description  of  regulator  which  is  used  r — No  doubt  of  it.  I  will  take  the 
case  of  the  Siemens'  light,  at  the  Lizard.'  There  the  upper  carbon  point  is  three- 
quarters  of  an  inch  in  thickness.  It  is  far  mure  intensely  illuminated  than  the 
lower  one.  There  is  a  little  crater  formed  by  the  eating  away,  so  to  speak,  of  the 
upper  carbon  point ;  and  there  is  no  doubt  that  the  intensity  of  the  light  radiating 
from  that  crater  in  a  direction  obliquely  towards  the  earth  is  greater  than  it  is  in 
a  horizontal  plane. 

64.  In  the  event  of  the  Committee  deciding  that  facilities  should  be  given  to 
municipal  corporations  and  others  for  electric  lighting,  do  you  not  think  that  this 
photometry  would  cause  some  difficulty ;  at  present  gas  companies  have  to  supply 
light  equal  to  a  certain  standard;  do  you  consider  that  there  wouhl  be  any 
difficulty  in  deciding  the  value  of  light  that  should  be  given? — I  think  none 
whatever. 

6^.  Would  you  be  satisfied  with  our  present  system  of  photometry,  or  would  you 
consider  it  desirable  to  have  a  new  standard  for  a  unit ;  that  is  to  say,  not  to  speak 
of  1 0,000  candles,  but  to  have  a  unit  which  would  be  more  easy  of  comparison  than 
the  one  we  have  at  present  for  such  large  lights  where  the  multiplication  is  so  very 
high  ? — I  think  it  is  very  desirable  to  have  a  unit  different  from  the  candle ;  in 
fact,  it  is  perfectly  impossible  to  compare  one  or  two  candles  with  the  electric 
light ;  and  when  the  experiments  already  referred  to  were  made  at  the  South 
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Foreland  1  recommended  Mr.  Douglass  to  employ  an  intermediate  light.    He  VroieMor  Ti/ndalL 
compared  with  the  electric  light  not  a  candle,  but  the  powerful  flame  of  the  six-  — ; — 

wick  Trinity   lamp,  which  is  the  finest  oil  lamp  in  existence.     He  first  of  all      25ApnIi879. 
compared  that  lamp  with  the   electric  light,  and  then  he  compared  the  lamp 
with  the  candle;    and  thus  he  was  able  to  express  the   one  with   tolerable 
accuracy  in  terms  of  the  other. 

66.  What  sort  of  ratio  would  there  be  between  the  one  and  the  other  ? — The 
Trmity  six-wick  lamp  has  a  power  of  722  candles,  and  the  electric  light  would 
be  about  6,000. 

67.  Do  you  happen  to  know  what  is  the  standard  in  France  ?~It  is  a  carcel 
lamp.  Our  French  neighbours  set  it  down,  to  the  best  of  my  recollection, 
at  nine  candles  and  a  fraction. 

68.  Then,  in  point  of  fact,  do  you  think  it  is  desirable,  in  questions  of  pho- 
tometry, not  to  exceed  a  ratio  of  about  30  to  1,  or  something  like  that  ? — I  can 
only  say  that  it  would  be  vain  to  attempt  to  compare  directly  the  light  of  a 
candle  with  the  electric  light. 

69.  Now  as  to  the  question  that  you  raised  a  few  minutes  ago,  as  to  the  colour 
of  light ;  you  said  that  the  light  wa<^  complained  of  as  being  very  blue,  but  I  did 
not  quite  hear  what  explanation  you  gave  of  that : — It  is  the  colour  of  the  voltaic 
arc,  and  it  may  be  partly  due  to  the  combustion  of  carbonic  oxide. 

70.  Is  it  not  the  fact  that  the  spectrum  of  the  electric  light  goes  a  long  way 
down  into  the  blue,  further  than  the  solar  spectrum  ? — The  rays  from  the  sun 
have  to  pass  through  our  atmosphere ;  it  is  the  fine  suspended  matter  of  the 
atmosphere  which  gives  us  the  colour  of  tlie  sky  ;  that  colour  is  due,  not  to 
the  air,  but  to  finely-divided  matter  suspended  in  the  air.  That  finely-divided 
matter  is  very  obstructive  to  the  shorter  waves,  which  correspond  to  the  blue  ; 
so  that  1  have  no  doubt  that  the  transmitted  solar  light  is  impoverished,  as  regards 
the  blue  rajs,  by  the  action  of  the  atmosphere.  The  electric  light  does  not, 
practically,  suflfer  from  this  cause. 

71.  Everybody  must  have  noticed  that  these  Jablochkoff  candles,  such  as  we 
have  seen  lately  on  the  Embankment,  vary  very  considerably  in  their  colour, 
from  a  sort  of  rose  colour  to  white ;  do  you  consider  that  that  is  due  to  impurities 
in  the  carbon  ? — I  think,  in  part,  it  is.  The  interposition  of  the  insulating 
plaster  may  be  also  a  factor   as  regards   that   result;    but  I  must  say   that 

I  very  willingly  bear  my  testimony  and  give  my  opinion  that  these  lights  upon        , 
the  Thames  Embankment  are  very  beautiful,  and  I  think  that  the  variation  of 
colour  is  not  objectionable  as  regards  public  illumination. 

72.  Speaking  physiologically,  what  would  be  your  opinion  as  to  the  effects  of 
such  a  light  upon  the  human  eye  ;  would  the  change  of  colour  be  injurious  to  a 
greater  extent  than  the  fluctuations  in  intensity  ? — I  think  both  are  decidedly  to 
be  avoided;  but  I  think  nothing  is  more  unpleasant  to  the  eye  than  fluctuations 
of  intensity,  although  it  is  a  physiological  effect  which  would  perhaps  be  difierent 
in  the  caee  of  different  individuals.  I  went  sometime  ago  to  the  British  Museum 
Library  and  observed  the  lights  there;  my  wife  accompanied  me,  and  there 
were  slight  changes  of  colour  that  were  unpleasant  to  her,  but  which  affected 
me  very  Uttle.  Perhaps  it  is  that,  owing  to  my  long  practice  with  this 
electric  light,  the  optic  nerve  has  become  a  little  blunter  in  my  case  than 
in  hers. 

73.  Mr.  PulestonJ]  Was  it  lighted  by  the  electric  light  ? — It  was  lighted  by 
the  Jablochkoff  candle. 

74.  Lord  Lindsay.']  Practically  speaking,  do  you  find  that  you  can  keep  the 
light  given  by  an  ordinary  electric  light  steady,  and  not  subject  to  fluctuations 
of  intensity  ? — I  think  that  the  advance  made  of  late  years  has  been  very  marked 
indeed  in  that  direction,  but  there  is  still  something  to  be  done.  For  instance, 
when  we  began  to  make  experiments  in  the  Albert  Hall,  the  lamps  exhibited 
there  by  Mr.  Siemens  not  unfrequently  showed  fluctuations,  and  sometimes 
produced  an  unpleasant  hissing  noise.  The  workmen  at  first  said  that  the 
lamps  were  as  good  as  they  possibly  could  be,  still  they  contrived,  when  pressed, 
to  make  them  considerably  better.  Such  is  the  state  of  matters  at  the  present 
moment.  We  are  advancing  towards  perfection ;  whether  we  shall  ever  attain 
it,  or  not,  is  another  question. 

75.  As  to  the  books  in  a  library  being  destroyed  by  the  products  of  combus- 
tion, have  you  any  certain  knowledge  as  to  the  effects  of  gas  combustion  upon 
the  leather  of  books ;  do  you  believe  that  the  destruction  of  the  leather  is  due  to 
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Professor  TyndaU.  the  products  of  the  combustion  of  gas  ? — I  must  confess  that  my  desire  to  see 

— —  gas  employed  with  caution  in  a  library  is  more  the  wish  to  make  things  sure 

25  Apni  1  79.     ^j^^^  ^j^^  certainty  that  an  ipjurious  action  occurs.     Many  years  ago  complaints 

were  made  in  the  Athenaeum  Club  with  regard  to  the  action  of  gas  upon  the 

backs  of  books.     Faraday  investigated  the  matter,  and  found  that  the  evidence 

that  the  gas  was  the  delinquent  was  very  feeble. 

76.  In  point  of  fact  I  suppose  heat,  or  hot  air,  will  act  sufficiently  to  exhaust 
the  animal  oil  in  leather  ia  order  to  cause  this  deterioration  that  is  spoken  of? — 
I  know  that  that  is  the  opinion  of  very  competent  persons. 

77.  Mr.  Puleaton.']  I  understood  you  to  say  that  you  would  prefer  not  to  give 
any  opinion  as  to  the  practical  working  of  electric  light  for  utilitarian  purposes  as 
against  gas? — I  am  quite  willing,  if  you  desire  to  put  a  question  to  me  to  answer 
it,  but  I  came  here  specially  to  give  evidence  on  the  scientific  aspect  of  the  question. 
I  have  very  distinguished  friends  connected  with  the  Academy  of  Sciences  in  Paris 
who  have  sent  me  statements  on  both  sides  of  the  question ;  I  have  not  gone 
into  the  question  sufficiently  to  reconcile  those  statements,  which  are  frequently 
diametrically  opposed  to  each  other.  The  gas  people  make  out  a  good  case  for 
the  gas,  and  the  electric  light  people  make  out  a  good  case  for  the  electric  light; 
they  are  now  fighting  their  battle,  and  I  have  no  doubt  that  when  we  have  suf- 
ficient data  from  such  experiments  as  those  on  the  Holbom  Viaduct  and  the 
Thames  Embankment,  we  shall  be  able  to  judge  of  the  comparative  cost. 

78.  Have  you,  from  a  scientific  point  of  view,  paid  gittention  to  the  experiments 
reported  to  us  as  having  been  made  in  America  by  Mr.  Edison  ? — I  have  paid  a 
good  deal  of  attention  to  that  siibject.  Mr.  Edison  is  an  uncommonly  clever  man, 
and  although  one  sees  very  serious  difficulties  in  his  way,  one  would  be  hardly 
entitled  to  say  that  he  will  not  overcome  those  difficulties ;  but  I  do  not  know 
that  he  has  up  to  the  |)resent  time  overcome  them. 

79.  Mr.  TalboLl  Are  you  aware  that  the  Trinity  House  have  applied  the 
'                   electric  light  to  three  lighthouses,  at  Souter  Point,  the  Lizard,  and  the  South 

Foreland  ? — Yes. 
■     '  80.  Are  you  aware  whether  they  are  contemplating  its  application  to  any 

other  lighthouses? — I  have  no  doubt  that  the  Elder  Brethren  do  contemplate 
the  extension  of  the  system. 

-  81.  Those 'who  have  seen  it  will,  no  doubt,  acknowledge  it  to  be  a  great 
success  ;  but  do  the  Trinity  House  consider  it  such  a  success  as  to  induce  them 
to  apply  it  to  lighthouses  generally  ? — I  have  not  the  slightest  doubt  of  its  further 
employment  at  important  stations. 

82.  Have  the  Scotch  Board  or  the  Irish  Ballast  Board  applied  it  to  their 
lighthouse  s  ? — I  am  not  aware.  I  am  the  adviser  uf  the  Irish  Ballast  Board  ; 
they  have  instituted  a  light  which,  I  think,  ought  to  have  very  liberal  free 
play,  and  which  has  originated  in  Ireland  itself;  that  is  the  application  of 
gas  to  lighthouses.  It  is  a  very  beautiful  addition  to  our  lighthouse  illumination  ; 
but  I  do  not  entertain  a  doubt  that  the  'i  nnity  Brethren  regard  the  electric 
light  as  the  light  of  the  future  at  important  stations. 

83.  Mr.  Hardcastk.']  Are  the  whole  of  the  electric  lights  now  adopted  in 
lighthouses  bn  Siemens'  principal  ? — No,  only  one.  There  are  two  lighthouses  at 
the  Lizard,  and  those  are  nourished  by  Siemens'  machines.  The  others  were 
instituted  before  Siemens*  machine  was  invented.  The  Alliance  machines,  and 
the  machines  made  by  Mr.  Holmes  upon  the  Alliance  principle,  are  employed  at 
the  South  Foreland,  and  at  Souter  Point. 

84.  Is  it  the  case  that  Wilde's  machines  are  used  on  board  ships  of  war? — 
I  believe  a  new  form  of  Wilde's  machine  is  thus  used. 

85.  Is  that  because  they  are  of  a  more  portable  character,  or  what  would  be 
the  reason  for  it  ? — I  do  not  know.  There  is  no  doubt  that  the  other  machines, 
such  as  Siemens',  might  be  applied  under  those  circumstances ;  I  do  not  know 
what  determined  the  action  of  the  naval  authorities. 

^6.  Mr.  Alfred  Gathorne^Hardy.]  You  have  pointed  out  to  the  Committee 
the  difficulties  arising  from  the  blue  tinge  in  this  light;  do  you  look  upon  thctt 
as  having  any  practical  bearing  upon  the  question  of  whether  it  is  desirable  to 
adopt  the  electric  light  or  not  ? — I  think  not  the  least.  These  lights  will  never 
be  exposed  naked ;  they  would  be  intolerable  to  the  eye  of  persons  walking 
through  the  streets  if  they  were  naked,' and  by  simply  infusing  a  slight  yellow 
tinge  into  the  opalescent  shade  which  surrounds  the  light  you  get  rid  completely 
of  that  blue  tinge. 
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87.  Earl  Percy.]  You  stated,  I  think,  that  the  Jablochkoff  candle  requires  Professor  Tyndall. 
two  alternative  currents  sent  through  it ;  how   are  those  alternative  currents     g^  ApriiTsTc 
supplied? — If  a  coil   approach,  say  the  north  pole  of  one  of  the  magnets, 

there  is  a  current  evoked  in  a  certain  direction.  When  it  retreats  there  is  a 
current  evoked  in  the  opposite  direction.  The  same  occurs  with  regard  to  the 
south  pole.  Those  currents  are  simply  allowed  free  play ,  passing  to  and  fro 
between  the  carbon  points. 

88.  Do  both  currents  go  through  the  same  wire? — Yes,  both  currents  go 
through  the  same  wire. 

8y.  You  spoke  of  the  production  of  nitrous  fumes  by  the  uoion  of  the  oxygen 
with  the  nitrogen  of  the  air ;  where  does  the  oxygen  come  from  ? — From  the 
atmosphere. 

90.  And  the  nitrogen  also  ? — Yes,  the  nitrogen  also. 

91.  Then  what  is  the  action? — This  intense  heat  produces  the  com- 
bination. 

92.  But  are  not  oxygen  and  nitrogen  already  combined  in  the  air? — 
They  are  in  a  state  of  mechanical  mixture,  but  not  of  chemical  com- 
bination. 

93.  Could  not  that  be  improved  by  using  platinum,  or  iridium,  or  some  other 
substance  than  carbon  ? — I  am  afraid,  as  regards  public  illumination,  incandes- 
cency  will  not  do ;  the  expenditure  would  be  too  great.  The  intense  light  is 
produced  by  the  partial  separation  of  the  carbon  points.  The  current,  as  the 
Chairman  remarked  at  the  beginning,  requires  a  certain  resistance  in  order  to 
produce  light.  In  the  case  of  the  electric  light,  this  resistance  is  a  space  of  air 
over  which  the  current  has  to  leap,  and  it  is  in  gatiiering  up  the  force  necessary 
to  leap  across  that  interval  that  it  is  enabled  to  give  us  that  intense  light. 
In  a  continuous  circuit  it  would  involve  the  expenditure  of  an  enormous  amount 
of  electricity  to  attain  the  same  amount  of  lunainosity. 

94.  I  think  you  stated  that  the  Siemens*  candle  sends  the  light  in  an  oblique 
direction  downwards  rather  than  laterally  ;  is  that  equally  the  case  with  all 
the  lights  ? — It  is  specially  the  case  with  lights  produced  by  what  we  call  a 
direct  current ;  but  even  in  the  case  of  lights  produced  by  an  alternating 
current,  the  point  of  maximum  incandescence  being  the  end  of  the  carbon,  the 
lower  carbon  will  mainly  send  its  rays  obliquely  upwards,  the  higher  carbon  will 
send  its  rays  mainly  downwards ;  because  they  present  their  most  highly 
incandescent  points  respectively  upwards  and  downwards.  So  that  even  in 
the  case  of  alternating  currents,  you  have  not  an  equal  radiation  all  round ; 
the  radiation  obliquely  upwards  and  obliquely  downwards  is  somewhat  greater 
than  that  in  a  horizontal  plane.  The  Jablochkoff  candle  sends  a  great  deal  of 
its  light  to  the  sky.  In  no  case  have  we  an  absolutely  equal  distribution  of  the 
radiation  all  round  the  source  of  light. 

;95.  Lord  Lindsay. ]  Does  not  the  Werdermann  system  act  better  than  the  others 
for  ordinary  illumination,  inasmuch  as  there  is  a  large  carbon  above  and  one 
small  one  below,  so  that  the  whole  radiation  would  be  downwards  towards  the 
point  where  the  light  is  required  ? — I  believe  the  invention  of  Mr.  Werdermann 
is  a  very  meritorious  one ;  but  it  will  require  further  testing  before  one  would  be 
entiiled  to  pronounce  in  its  favour. 

96.  Earl  Percy.]  You  said  it  was  doubtful,  I  think,  whether  gas  affected 
books ;  would  you  say  the  same  of  the  gilding  of  picture  frames,  and  so  forth  r — 
T  should  be  rather  cautious  in  introducmg  gas,  at  all  events  in  large  quantities 
where  the  products  of  combustion  are  not  well  taken  away.  In  our  clubs,  for 
instance,  in  the  Athenaeum  and  elsewhere,  we  have  the  products  of  combustion 
taken  away  ;  but  I  should  be  cautious  in  introducing  gas  into  a  library  with  the 
products  of  combustion  abroad.  However,  the  evidence  that  gas,  or  the  pro- 
ducts of  combustion  as  such,  exercise  an  injurious  influence  upon  books,  is 
certainly  not  strong. 

97.  Or  upon  gilding  ? — Or  upon  gilding. 

98.  Mr.  Arthur  Moore.]  Would  the  electric  light  be  liable  to  derangement 
owing  to  a  thunderstorm,  or  anything  of  that  sort  ? — I  think  not. 

99.  A  thunderstorm  would  not  liave  any  eflfect  upon  it? — I  think  not;  at 
least,  means  could  be  taken  to  make  it  perfectly  innocuous. 

10a.  Sir  Ughtred  Kay-Shuttleworth.]  The  heat  of  the  carbon  points  is  very 
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Professor  TyndalL  intense,  is  it  not? — Davy,  in  1810,  fused  the  most  refractory  substances  ihen 
.  ""T  g  known  by  means  of  the  electric  light  He  fused  iridum,  osmium,  rock-crystal, 
•^    ^"      '^'     sapphire,  and  plumbago,  by  this  powerful  heat. 

101.  In  spite  of  that,  one  of  the  advantages  of  the  electric  light  over  gas  is 
said  to  be,  is  it  not^  that  it  is  not  a  li£;ht  which  will  heat  any  apartment  in  which 
it  is  placed;  would  you  explain  to  the  Committee  why  that  is?— ^I  will  not  say 
that  erroneous  language  has  been  used,  but  certainly  loose  language  has  been 
used  with  reference  to  that  poiut ;  because  the  electric  ligljt  undoubtedly,  in 
point  of  heat,  approaches  most  closely  to  the  heat  of  the  sun ;  but  if  you  take 
the  quantity  of  fuel  consumed  in  a  certain  time,  it  is  much  less  in  the  case  of  the 
electric  light  than  in  the  case  of  gas. 

i02.  Although  the  heat  is  very  intense,  there  is  such  a  small  quantity  of  it 
that  it  does  not  produce  a  great  heating  effect? — ^That  is  the  case. 

163.  Are  you  aware  of  any  experiments  where  gas  has  been  used  in  the  engine 
to  produce  the  light,  and  then  it  has  been  calculated  how  much  light  the  gag 
would  have  given  out,  and  how  much  light  has  actually  been  produced  when 
the  heat  of  that  gas  has  been  used  to  produce  the  electric  lijiht? — I  am  not  in  a. 
position  to  give  you  figures  in  reply  to  your  q^utstion ;  but  I  know  that  exceed- 
ingly interesting  observations  on  that  point  have  been  made  at  South  Kensington, 
and  I  ihink  I  am  right  in  saying  that,  takinj:  the  quantity  of  gas  used  to  work 
an  Otto,  or  Crossley's  engine,  the  amount  of  light  produced  by  the  electricity 
evoked  by  that  gas  is  f^reatly  in  excess  of  that  which  would  be  produced  by 
the  gas  itself.  1  take  my  knowledge  on  that  score  simply  from  conversation 
with  Dr.  Frankland. 

104.  One  can  understand  that  that  might  be  so,  because  you  use  not  only  the 
force  which  is  ordinarily  used  in  producing  hglit,  but  you  use  all  that  force 
which  is  wasted  in  heat ;  is  not  that  so  ? — Yes,  we  utilize  more  of  the  force 
wasted  as  heat. 

105.  You  showed  us  tlie  ignition  of  platinum  wire  by  the  passage  of  the 
electric  current;  have  not  experiments  been  made  to  use  the  ignition  of  such  a 
wire  and  inferior  conductors,  or  of  alloys  with  iridum,  and  so  on,  with  a  view  of 
using  that  as  the  souice  of  the  electric  light  instead  of  the  carbon  points  ?— I  do 
not  know  that  that  has  been  proposed  with  regard  to  public  illumination,  but  I 
remember  with  the  greatest  distinctness,  more  than  30  years  ago,  seeing  a  lamp 
formed  upon  that  principle  and  exhibited  in  Manchester.  The  incandescence 
of  platinum  wire  by  the  electric  current  was  known  before  Davy  made  his 
experiments  in  1810.  Children  raised  platinum  to  incandescence  by  his  battery ; ' 
and  at  the  time  to  which  I  refer,  I  saw  a  very  pretty  lamp  on  a  table  in  Man- 
chester ignited  by  the  voltaic  current ;  but  I  do  not  know  that  that  has  been 
produced  for  public  illumination ;  1  believe  that  the  waste  of  electricity  would 
be  inordinate  with  a  continuous  conductor. 

106.  Mr.  Mitchell  Henri/,']  Adverting  for  a  moment  to  the  blue  colour  that  is 
objected  to  in  the  burning  of  the  Jablockhoff  candle,  what  i^  the  colour  when  it 
is  burnt  in  vacuo  ? — You  have  the  same  bluish  electric  arc  in  vacuo. 

107.  Is  it  the  same  when  it  is  burnt  in  any  other  gases ;  is  it  always  blue?  — 
I  believe  that  the  bluish  colour  is  constant.  At  the  present  moment  I  do  not 
call  to  mind  what  the  colour  is  in  other  gases,  but  in  vacuo  you  have  the  blue 
colour. 

io8.  When  the  candle  has  been  burnt  in  a  closed  receiver  has  there  been  any 
analysis  made  of  the  products  of  combustion  of  the  candle  ? — I  do  not  know  that 
•  any  special  analysis  has  been  made,  but  qualitative  experiments  have  been  made, 
that  is  to  say,  the  existence  of  those  fumes  to  which  I  have  referred  is  conclu- 
sively established.  If  you  cover  this  electric  lamp,  when  burning,  with  a 
receiver,  or  place  over  it  a  long  glass  tube  closed  at  the  top,  and  then  after 
a  time  look  along  the  axis  of  the  tube  against  a  white  surface,  you  see  distinctly 
the  brown  fumes  of  nitrous  acid  gas. 

109.-  That  comes  from  the  combustion  of  the  carbon  ? — From  the  combination 
of  the  nitrogen  and  oxygen  of  the  atmosphere,  that  being  produced  by  the  intense 
heat  of  the  voltaic  arc. 

110.  And  that,  of  course,  would  be  modified  by  the  material  which  was  burn- 
ing in  the  atmosphere?— It  would,  no  doubt,  he  modified  by  the  environment  of 
the  light. 

J 1 1.  The  calcium  and  the  carbon  themselves  would  surely  modify  the  result- 
ing 
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ing  products  ?— I  believe  that. the  combination  in  this  particular  case  which  pro*-  P'^»ft«o''  Tyndail. 
duces  these  fumes  is  simply  due  to  the  exaked  temperature  which  enables  two     ^^  April  1870. 
bodies,  which  otherwise  exist  side  by  side  perfectly  inert,  to  come  together  and 
form  a  compouhd. 

112.  A  steam  engine  employed  for  producing  the  electric  current  has,  of 
course,  very  much  more  work  to  do,  in  proportion  to  its  power,  than  a  steam 
enjiine  employed  for  ordinary  purposes  of  generating  force;  for  instance,  a 
20-horse  power  steam  engine  employed  for  elevating  purposes,  or  for  doing  ordinary 
work,  would  not  suflSce  to  produce  the  electric  current  which  you  might  expect 
from  an  engine  of  that  power ;  you  must  employ  a  much  more  powerful  engine, 
I  take  it,  for  the  production  of  the  electric  current  than  for  ordinary  purposes ; 
is  not  that  so  ? — I  do  not  think  so.  An  engine  is  not  fastidious  as  regards  its 
choice  of  work.  For  instance,  if  you  produce  the  electric  light  by  a  steam  engine 
the  mechanical  \-aIue  of  that  light  would  be  very  easily  calculated,  and 
the  engine  will  not  be  more  heavily  drawn  upon  to  produce  the  light  than  to 
lift  a  body  to  the  height  corresponding  to  the  light  and  heat  produced. 

113.  That  I  can  quite  understand;  but  how  about  turning  a  Siemens'  machine 
when  the  current  is  broken? — ^The  resistance  encountered  is  less  when  the 
current  is  broken. 

114.  And  when  the  current  is  not  broken  it  is  increased? — It  is  increased, 
but  that  increase  is  exactly  tantamount  to  the  lifting  of  a  weight.  If,  instead 
of  throwing  on  the  engine  the  work  of  overcoming  this  electrical  resist- 
ance, you  throw  upon  it  an  amount  of  mechanical  work,  the  effect  is  just  the 
same. 

1 1 5»  With  respect  to  the  lights  themselves,  is  it  possible  that  by  elevating  the 
lights,  and  placing  them  in  a  central  position^  you  may,  for  public  purposes,  do 
away  with  the  great  expense  that  is  involved  in  having  hghts,  as  they  are  now 
upon  the  embankment,  which  only  cast  a  light  from  side  to  side  ? — I  think  thai 
we  shall  have,  at  all  events  for  some  time  to  come,  to  be  content  with 
opalescent  shades  surrounding  rhe  light.  It  would  be  possible  of  course  to  raise 
the  light  so  high  as  to  render  it  inoffensive  to  the  eye ;  but  then  light  emanating 
from  so  small  an  area  as  the  incandescent  carbon  points,  diminishes  so  rapidly, 
in  accordance  with  the  law  of  inverse  squares,  that  if  you  elevate  your  light  very 
much  you  enormously  diminish  its  intensity. 

116.  In  the  "Times"  office  is  it  the  Jablochkoff  candle  that  is  employed?— 
No,  it  is  a  very  simple  regelftk)r,  de¥i9ed  by  a  young  Russian,  named  Rapieff. 
Instead  of  two  carbon  points  he  uses  four,  and  brings  each  pair  together  so  as 
to  form  a  kind  of  "V,"  the  other  pair  being  in  a  plane  at  right  angles;  and  the 
electric  light  is  produced  at  the  common  junction  of  the  four  carbons.  The 
light  is  placed  in  a  small  globe,  and  is  beautifully  white.  I  must  say  that  I  was 
greatly  pleased  by  the  illumination  of  the  '*  Times  "  press-room. 

117.  Is  it  fqund  to  work  satisfactorily  to  the  printers  and  employes? — I  have 
never  heard  any  complaint  of  it. 

1 18.  Then,  as  regards  the  *^ Times"  office,  the  question  is  really  solved  ;  they 
do  use  the  electric  lifjht,  and  find  it  more  convenient  than  any  other  form  of 
light  ?— I  think  that  that  is  the  case. 

1 19.  ChairmanJ]  With  reference  to  a  very  important  question  that  was  sug- 
gested to  you  by  the  honourable  Member  for  Hastings,  assuming  that  I  am 
right  in  my  figures,  as  I  think  1  am,  in  the  experiments  at  South  Kensington 
the  quantity  of  gas  burnt  in  an  engine  which  would  have  produced  a  300  standard 
candle  light,  when  converted  into  an  electric  light  produced  3,000  standard 
candles  of  electric  light ;  is  not  the  reason  for  that  the  fact  that  only  about 
l-300th  part  of  the  power  in  gas  is  converted  into  light,  and  that  299  parts  of 
it  pass  into  heat ;  and  that  it  is  a  triumph  for  gas,  if  you  can  bum  gas  in  any 
way  so  that  this  great  loss  of  power  of  the  299  parts  out  of  300  in  the  form  of 
heat  may  be  converted  into  another  form  of  light  which  gas  does  not  profess  to 
give? — I  think  that  your  remarks  are  of  very  great  importance.  There  is  no 
doubt  that  the  amount  of  emission  from  burning  gas  embraces  a  vast  amount 
of  rays  that  are  entirely  inappreciable  to  the  eye ;  what  we  call  the  invisible 
radiation  is  far  greater  than  in  the  case  of  the  electric  light.  Even  in  the  case 
of  the  electric  light  you  cannot  have  this  brilliant  light  without  the  invisible 
emission.     Brilliant  as  it  is,  90  per  cent.,  or  9-lOths  of  the  emission  from  a 
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Professor  Tyndall  dazzling  electric  light,  consists  of  rays  to  which  the  "retina  is  absolutely  dead ; 
35  April  1879.      and  the  proportion  in  tlie  case  of  gas  is,  as  you  very  truly  remark,  far  greater. 

1 20.  Even  with  the  electric  light  you  can  take  those  invisible  rays  and  con- 
centrate them  in  a  lens  and  produce,  a  large  amount  of  heat  out  of  them,  can  you 
not  ? — Yes,  and  not  only  heat,  but  h'ght  again. 

121.  Supposing  that  these  two  forms  of  light,  electric  light  and  gas  light, 
come  into  active  competition,  is  there  not  a  large  source  of  power  in  gas  itself 
which  is  vnused,  and  which  may  be  employed  for  heating  purposes  to  a  much 
greater  extent  than  it  is  at  present?— I  think  so  ;  I  think  that  gas  is  not  to  be 
beaten  out  of  the  field  by  the  electric  light.  There  are  innumerable  uses  for  gas 
which  have  still  to  be  developed. 

122.  That  one  striking  experiment  that  a  300-standard  lights  of  gas  can  be 
converted  into  some  thousands  of  standard  lights  of  electric  light  shows  that 
that  power  might  be  used  for  important  purposes  ? — Most  certaiuly,  if  the  facts 
be  as  stated. 
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Tuiesday,  29th  April  18/9. 


MEMBERS    present: 


Mr.  Adam. 

Mr.  Alfred  Gathorne-Hardy. 

Mr.  HardcastW. 

Mr.  Mitchell  Henry. 

Mr.  Hevgate. 

Lord  Lindsay. 


Mr.  Arthur  Moore. 

Earl  Percy. 

Dr.  Ly^n  Playfair. 

Mr.  Puleston. 

Mr.  Spencer  Stanhope. 

Mr.  Cnristopher  Talbot. 


The  Right  Honourable  LYON  PLAYFAIR,  in  the  Chair. 


Mr.  C.  William  Siemens,  d.c.l.,  ll.d.,  f.r.s.,  called  in ;  and  Examined. 

123.  Chairman.]  You  are,  I  believe,  a  Fellow  of  the  Royal  Society,  a  Doctor  Mr.  C,  W.  Siemens. 
of  Civil  Law  of  Oxford,  and  a  Member  of  the  Institute  of  Civil  Engineers  ? —  ADriTiSTQ. 

I  am.  ^        ^ 

*  }24.  Have  you  for  a  long  time  interested  yourself  in  the  application  of  elec- 
trical science  ? — Since  the  year  1848. 

125.  With  what  manufacturing  firm  are  you  connected,  so  far  as  relates  to  this 
subject  r — With  the  firm  of  Siemens  Brothers. 

126.  Messrs.  Siemens  ^Brothers  have  made'  a  hrge  amount  of  apparatus  and 
wires  for  telegraphic  communication,  both  by  land  and  by  sea,  have  they  not  ? — 
.They  have  carried  out  extensive  works,  and  amongst  others  the  Indo-European 
line,  and  the  direct  United  States  Sub-marine  Cable. 

127.  Will  you  inform  the  Committee  what  remarkable  discovery  you  commu- 
nicated to  the  Royal  Society  almost  simultaneously  with  Sir  Charles  Wheatstone. 
in  the  year  1867? — It  was  the  principle,  the  discovery  of  which  had  occurred 
some  time  previously  to  ray  brother,  Dr.  Werner  Siemens  of  Berlin,  of  producing 
electtical  currents,  by  the  reaction  produced  -  between  a  bar  of  iron  and  a  wire 
coiled  round  the  same;  and  making  an  armature  so  coiled  rotate  within  the 
magnetic  field  of  electro-magnets,  which  electro-magnets  were  excited  by  the 
current  produced  in  the  coils  of  the  armature ;  so  that  the  minimum  of  magnetism 
in  any  of  the  iron  bars  employed  in  the  system  would  set  up  a  minimum  of  cur- 
rent when  the  rotation  begins,  which  minimum  of  current  would  tend  to  augment 
the  magnetism  of  the  iron  bars  employed  in  the  system,  and  thus  increase  the 
inductive  efiect  produced  by  the  rotation  of  the  armature.  In  that  way  an 
accumulative  action  ensues,  which  causes  a  continued  increase  of  magnetic 
excitement  and  a  continued  increase  of  current,  until  the  limit  is  reached  at 
which  the  bar  can  be  no  further  magnetized ;  but  up  to  that  point  the  power 
applied  in  rotating  the  armature  is  Converted  into  electrical  energy,  or  current. 

1 28.  It  is  a  dynamic  machine  by  which  mechanical  motion  is  brought  to 
produce  an  interaction  between  the  infinitesimal  amount  of  magnetism  in  the 
bar  with  which  you  start,  and  gradually  to  increase  the  electric  current  through- 
out the  whole  system  r  — Step  by  step  it  is  increased. 

1 29.  By  action  and  reaction  of  the  magnet  upon  the  coils,  and  of  the  coils 
upon  the  magnet  r — ^Yes ;  and  although  no  part  of  the  rotating  armature  touches 
the  bars  which  are  excited  by  the  current  produced,  yet  the  power  accumulates, 
or  the  resistance  increases,  with  the  velocity  to  an  extent  limited  only  by  the 
ultimate  power  of  the  iron  to  become  magnetic. 

130.  As  regards  that  ultimate  power,  you  scarcely  know  when  iron  is  saturated 
in  that  way,  do  you  r — I  do  not  think  we  have  reached  the  limit.  By  increasing 
the  velocity  of  rotation  we  invariably  increase  the  electro-motive  force,  and  the 
power  of  the  current  so  produced;  but  in  increasing  the  velocity  unduly, 
mechanical  difficulties  arise  that  make  us  pause. 
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MT.C.W,8kmeru.  13).  By  that  meaDS  you  practically  convert  mechanical  energy  into  electrical 
2Q  April  1879.  energy,  do  you  not? — Yes;  it  is,  perhaps,  the  most  beautiful  illustration  of  the 
convertibility  of  one  form  of  energy  into  another ;  and  so  complete  is  the  trans- 
formation oif  mechanical  into  electrical  energy,  that  the  most  recent  careful 
experiments  which  have  been  made  by  Mr.  Louis  Schwendler  for  the  Indian 
Government,  and  by  Doctor  Hopkinson,  show  that  the  loss  in  eflPecting  this 
transfer  does  not  exceed  12  per  cent. 

1 32.  I  saw  a  statement  in  the  recent  Report  to  the  Institute  of  Civil  Engineers, 
that  Doctor  Hopkinson  had  got  as  much  as  90  per  cent,  out  of  a  dynamo- 
machine  ;  is  that  so  ? — ^Yes,  90  per  cent,  of  useful  result,  not  including  frictional 
resistance ;  but  after  including  frictional  resistance  he  got  about  88  per  cent. 

J  33*  Would  you  give  a  general  description  of  one  of  the  dynamo-machines,  and 
of  the  modifications  thi»t  have  been  produced  by  various  persons,  such  as  Gramme, 
Lontin,  Farmer- Wallace,  &c,? — I  see  on  the  wall  of  this  room  a  diagram  of  the 
machine  we  generally  employ,  which  is  known  as  the  Siemens'  machine.  It 
shows  in  the  centre  a  cylinder  of  soft  iron  round  which  wire  is  bound  in  a  longi* 
tudinal  direction.  Each  bunch  of  wire  is  connected  with  a  comniutator  at  one 
end  of  the  spindle,  to  the  left  in  the  lower  figure.  In  giving  rotation  to  this 
spindle,  by  means  of  a  belt,  any  magnetism  that  may  be  present  in  the  bars, 
over  and  above  this  rotating  coil,  will  cause  a  current  to  be  set  up  in  these  wires 
wound  up  longitudinally ;  and  through  the  commutator  this  current  is  passed 
through  the  coils  of  wire  to  the  right  and  left  of  the  rotating  machine.  After 
having  passed  through  these  coils  the  current  proceeds  to  the  point  where  it  is 
to  be  made  useful,  and  .returns  to  the  commutator  again  in  such  a  manner  that 
all  the  currents  produced  in  the  rotating  coils  pass  through  the  stationary  coils 
on  their  way  to  the  place  wl)ere  the  current  is  to  be  made  useful.  The  accumu- 
lated action  is  thus  produced,  The  permanent  coils  round  the  curved  bars  give 
increased  polarity  to  those  curved  bars*  and  the  two  opposite  coils  both  make  the 
centre  of  the  curved  portion  of  the  bars  the  north  pole,  or  the  south  pole,  as  the 
case  may  be  ;  so  that  the  polarity  of  those  bars  is  constantly  increasing  with  the 
velocity  of  the  rotating  portions  of  the  machine.  The  other  machines  vary  in 
form  ,from.  this,  but  the  principle  involved  is  very  much  the  same.  Monsieur 
Gramme  has  a  machine  which  gives  very  excellent  results,  differing  in  point  of 
form  and  arrangement  from  the  machine  which  1  have  just  described;  but  the 
principle  involved  is  the  same,  and  probably  the  Committee  will  get  a  better 
description  from  the  persons  who  are  immediately  interested.  Other  machines, 
such  as  the  Lontin  machine,  are  also  of  the  same  nature  ;  but  the  arrangement 
of  Wilde  is  different.  Wilde  uses  two  machines;  one  to  produce  a  dynamo - 
electric  current  in  the  manner  I  have  described,  and  the  second  machine  is  a 
magneto-electric  machine,  in  which  the  steel  magnets  are  simply  replaced  by 
electro-magnets  excited  by  a  dynamo-electrical  machine.  He  produces  by  these 
means  magneto-electric  currents  of  great  power,  which  differ  from  the  dynamo- 
electric  currents  in  being  reversed  in  direction  every  instant. 

134.  They  are  alternating  currents? — They  are  alternating  currents,  whereas 
the  dynamo-machine  produces  a  continuous  current. 

135.  In  almost  all  these  machines  the  principle  of  yourself  and  Wheatstone  is 
I'oUowed  out^  viz.,  of  the  augmentation  of  the  currents  by  rotation  ?  — In  all  the 
dynamo-electric  machines  that  is  followed  out.  Professor  Holmes,  as  long  ago 
as  the  year  1867,  invented  a  magneto-electric  machine  of  great  power,  producing 

.  alternating  currents  of  sufficient  power  to  work  lighthouses  ;  and  recently  other 
constructors,  Wilde,  Gramme,  and  ourselves,  have  invented  machines  producing 
alternating  currents  of  increased  power,  because,  instead  of  using  permanent 
magnets,  we  employ  dynamo-machines  for  exciting  electro-magnets. 

136.  Without  going  into  the  details  of  the  machines,  I  will  ask  you  to  give  the 
Committee  some  experiniental  results;  and,  in  order  to  make  those  results  com- 
prehensible, you  have  suggested  that  you  should  refer  them  all  to  the  consump* 
tion  of  gas  and  coal  necessary  to  produce  the  light  af  1,000  standard  candles  per 
hour.  Can  you  give  us  information  as  to  the  experimental  results  on  these  data  ? 
—  I  have  made  numerous  experiments,  which  it  would  be  tedious  10  repeat  here  ; 
but  I  have  put  the  main  results  together  in  such  a  way  as  to  state  a  comparison, 
making  the  unit  ot  comparison  1,000  standard  candles  of  light  per  hour.  The 
results  are  striking.  An  Argand  burner  produced  1,000  standard  candles  of 
light  per  hour,  with  a  consumption  of  31 25  cubic  feet  of  gas ;  and  to  make  this 
gas  66  lbs.  of  coal  would  have  to  be  used  in  the  retorts. 

137.  Fifty-six 
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137.  Fifty-six  lbs.  of  coal  are  converted  into  312*5  cubic  feet  of  gas,  and  those  ^'*  Cyf^»  Siemem. 
312*5  cubic  feet  of  gas  produce  the  light  of  1,000  standard  candles  r — ^That  is  so.      ag  April  1879. 

I  should  observe,  that  the  excess  of  coke  produced  is  not  taken  account  of  in 
this  calculation,  but  only  the  gaseous  constituents,  and  so  much  of  the  coke  as  is 
necessary  to  separate  those  gaseous  constituents  from  the  coal.  Then,  in  using 
a  gas  engine  to  drive  the  dynamo-machine  and  alternating  current  machines,  a 
system  which  is  largely  used,  I  find  the  following  result :  that  the  gas  used  for 
producing  1,000  standard  candles  of  light  per  hour  is  151  cubic  feet  if  the  light 
is  enclosed  in  globes ;  or  only  79*6  cubic  feet  if  the  light  is  naked  and  not  so 
enclosed. 

138.  How  much  coal  would  be  required  to  produce  the  151  cubic  feet  of  gaa 
necessary  to  work  the  engine? — The  coal  that  would  have  to  be  consumed 
amounts  to  25*2  lbs.  per  hour,  and  if  the  light  is  naked  it  amounts  only  to  13*3 
lbs.;  13*3  lbs.  of  coal  is  required  to  produce  a  unit  of  light  of  1,000  standard 
candles  per  hour  through  an  alternating  current  machine.  Therefore,  comparing 
this  with  gas  burnt  in  gas-burners,  it  stands  at  56  lbs.  to  13*3  lbs.  in  favour  of 
the  electric  machine  with  a  naked  light,  or  of  25  lbs.  when  globes  are  used. 

1 39.  In  the  case  of  a  medium  dynamo-machine,  what  would  be  the  result  ? — In 
the  case  of  a  medium  dynamo -machine,  driven  by  a  gas  engine,  195  cubic  feet 
of  gas  produce  1,000  standard  candles  during  one  hour;  and  the  consumption  of 
coal  necessary  to  produce  this  gas  is  326  lbs.  That  is,  respectively,  the  gas 
and  the  coal  that  would  have  to  be  used  to  produce  the  mechanical  powers 
necessary  to  produce  electric  light  to  the  amount  of  1,000  standard  candles 
through  those  machines. 

140.  Supposing  that  you  took  a  steam  engine  instead  of  gas,  what  would  be 
the  case  ? — If,  instead  of  using  the  gas  engine,  you  drive  tl^ese  machines  by  the 
steam  engine,  and  assuming  that  the  steam  engine  employed  consumed  4  lbs  of 
coal  per  horse-power  per  hour,  the  light  by  the  alternating  machine  would  be 
produced  with  an  expenditure  of  22*6  lbs.  of  coal,  if  the  light  was  enclosed  in  a 
globe,  and  with  an  expenditure  of  12  lbs  of  coal  if  the  naked  light  was  measured. 
It  is  remarkable  to  observe  that  the  consumption  of  the  gas  engine  is  nearly  iden- 
tical with  the  consumption  of  the  steam  engine.  In  using  the  same  machines, 
producing  light  by  the  alternating  machine,  and  employing  the  gas  engine, 
25'2lb8.  of  coal  is  consumed  per  1,000  standard  candles;  and  in  using  the 
steam  engine,  22*6  lbs.  of  coal  is  consumed. 

141.  And  in  the  case  of  the  naked  light,  the  consumption  of  coal  is  very 
nearly  the  same? — It  is  very  nearly  the  same:  it  is  13*3 lbs.  in  the  gas  engine, 
and  12  lbs.  in  the  steam  engine,  showing  that  the  gas  engine  is  really  a  very 
economical  engine,  and  has,  moreover,  the  advantage  over  the  steam  engine, 
that  no  boiler  is  employed,  and  that  the  consumption  of  gas  commences  and 
ceases  with  the  action  of  the  engine. 

142.  Have  you  made  experiments  with  the  medium  dynamo-machine  in  the 
same  way? -In  working  the  medium  dynamo-machine,  we  find  that  the  con- 
sumption of  3  lbs.  of  coal  per  hour  produces  1,000  standard  candles  of  light. 

143.  To  compare  the  latter,  which  is  your  minimum,  with  the  first,  which  is 
your  maximum,  I  think  what  you  intend  to  explain  to  the  Committee  is  this  : 
that,  in  the  medium  dynamo-machine,  you  can  get  1,000  standard  candles  with 
the  consumption  of  3 lbs.  of  coal;  whereas,  if  you  got  1,000  standard  candles 
from  an  Argand  burner,  you  would  require  to  burn  the  equivalent  of  56  lbs.  of 
coal,  or  3 12  J  cubic  feet  of  gas  ? — That  is  so,  showing  a  great  advantage,  d  priori, 
in  favour  of  electric  light ;  and,  if  I  may  add,  it  shows  also  that  electric  light 
becomes  cheaper  the  more  it  is  concentrated. 

144.  In  all  these  calculations  with  regard  to  the  steam  engine,  I  see  you  take 
4lbs.  of  coal  per  horse-power  ;  is  not  that  duty  rather  high? — It  is  the  consumption 
of  a  moderately  sized  engine.  The  best  results  obtained  by  a  $team  engine  do 
not  exceed  2  jibs,  per  horse-power. 

145.  Lord  Lindsay.]  Is  it  usual  to  find  so  small  a  consumption  as  that  ? — In 
a  compound  engine,  or  in  an  engine  of  moderate  size  working  expansively,  I 
think  4  lbs.  of  coal  per  actual  horse-power  per  hour  is  a  safe  estimate. 

146.  Chdtirman.^  In  the  old  engines  it  would  be  too  favourable  an  estimate, 
would  it  not  ? — An  old  fashioned  engine  would  probably  consume  8  lbs.  per 
horse-power  per  hour. 

147.  But  you  do  not  think  that  four  pounds  per  hour  is  too  high  duty  for  the 
0.38.  0  2  modern 
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Mr.  C7,  W.Siemens,  modern  compound  engines  r~I  consider  four  pounds  per  hour  a  safe  estimate. 
—7-  May  I  add  one  remark,  that  these  relative  figures  do  not  represent  relative  costs; 

29  April  1879.     they  represent  only  relative  consumption  of  fuel;  no  account  is  taken  of  the 
carbon  electrodes  that  are  consumed  in  working  electric  lights. 

148.  Nor  of  the  wear  and  tear  of  the  machine,  nor  of  the  superintendence  of 
the  man? — No. 

149.  It  is  not,  therefore,  at  all  a  fair  estimate  of  the  cost  of  the  electric  light 
as  compared  with  the  cost  of  gas? — No;  it. is  simply  a  question  of  how  much 
coal  energy  can  be  converted  into  electric  energy,  or  into  light. 

150.  I  suppose  it  would  generally  follow  from  that,  that  not  subdividing  the 
electric  light,  but  taking  one  electric  light  which  your  experiments  refer  to,  you 
would  contend  that  the  electric  light  is  conomical  in  regard  to  the  amount  of 
energy  obtained  from  the  fuel  ? — It  is  a  very  economical  mode  of  producing 
light.     , 

151.  It  would  be  considerably  more  expensive  if  your  light  were  subdivided 
into  various  lights? — The  consumption  of  energy  increases  in  a  very  rapid  ratio, 
inversely  as  the  concentration  of  the  light.  In  dividing  the  light  into  two  lights 
each  will  probably  not  give  more  than  one-fourth  of  the  effect. 

152.  Very  nearly  according  to  the  squares  or  more  than  the  squares  ? — I  think 
it  is  more  than  the  squares.  Exact  experiments  are  wanting  on  this  subject ; 
but  so  far  as  observations  have  led  me  to  come  to  a  conclusion,  I  should  say  that 
it  increases  in  a  more  rapid  ratio  than  the  squares. 

153.  Under  what  circumstances  do  you  think  that  a  single  centralised  electric 
light  is  applicable? — It  has  been  applied  whh,  I  think,  great  practical  advantages 
to  lighthouse'^,  and  it  has  also  been  applied,  although  to  a  moderate  extent,  for 
ships'  lighting. 

154.  Have  you  ever  seen  it  applied  to  a  ship's  Ught? — My  firm  have  supplied 
some  of  Her  Majesty's  ships  with  apparatus  for  producing  light,  and  1  have 
applied  the  light  to  a  ship  of  my  own,  the  "  Faraday." 

1 55.  That  is  one  of  the  ships  for  carrying  the  electric  cable  ? — It  is.  In  using 
it  we  have  decidedly  saved  a  collision  on  the  Atlantic  last  year. 

156.  Will  you  describe  how  you  saved  that  collisioa? — A  dense  fog  prevailed, 
and  the  captain,  standing  on  the  bridge,  saw  by  the  electric  light  a  dark  mass 
moving  before  him,  which  mass  he  could  not  have  seen  with  the  ordinary  lights. 
At  the  same  time  the  people  on  board  this  ship,  which  happened  to  be  an 
emigrant  ship,  saw  the  electric  light,  although  they  would  not  have  seen  a 
common  light.  Both  captains  manoeuvred  their  ships  accordingly,  and  they  just 
managed  to  escape  each  other;  they  actually  approached  within  a  yard,  and  thus 
saved  a  collision,  which  would  otherwise,  in  the  decided  opinion  of  the  captain, 
have  taken  place. 

157.  Are  you  aware  that  the  electric  light  is  used  in  some  of  the  Russian 
war  ships  ? — I  know  it  is  used  in  war  ships  to  a  considerable  extent. 

158.  Is  it  not  the  case  that  the  Board  of  Trade  regulations  at  the  present 
moment  prevent  ships  from  using  the  electric  light  ? — That  is  so.  After  the 
incident  just  mentioned  had  happened  on  board  the  "  Faraday  "  I  wrote  to  the 
Board  of  Trade,  suggesting  an  interview  between  the  captain  of  the  "  Faraday  '* 
(Captaixi  Trot)  and  "the  Board  of  Trade  authorities,  which  was  immediately 
assented  to ;  but  the  captain  of  the  "  Faraday  "  was  met  by  the  observation  that 
he  had  committed  an  illegal  act.  His  retort  was,  **  But  I  saved  the  collision." 
I  think  it  is  a  question  that  should  be  carefully  considered,  whether  it  would  not 
be  in  the  interests  of  shipping  generally  that  steamers  should  be  permitted  to  be 
provided  with  tlje  electric  light. 

1 59.  Do  you  not  think  that,  supposing  there  were  no  restrictions,  it  would  be  an 
inevitable  consequence  that  electric  lights  would  be  used  upon  all  our  great 
Atlantic-going  steamers  ? — I  believe  they  would.  We  have  found,  in  practice, 
one  precaution  to  be  necessary ;  the  electric  light  should  be  fixed  higher  up  than 
the  ordinary  lamp  is  usually  fixed,  in  order  not  to  throw  a  glare  of  light  upon 
the  surface  of  the  water  near  the  ship,  or  else  the  etfect  produced  by  the  light 
being  so  near  at  hand  is,  that  it  rather  prevents  the  eye  from  recognising  distant 
objects ;  but  if  you  put  the  electric  light  somewhat  higher  on  the  mast,  that  in- 
convenience, or  drawback,  is  converted  into  a  positive  advantage,  because,  by 
the  aid  of  the  electric  light,  distant  objects  are  revealed. 

160.  In  an  ordinary  night,  an  electric  beam  will  illuminate  the  sea  for  about 

16  miles 
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16  miles,  and  in  a  misty  or  foggy  night  for  two  miles  round,  will  it  not? —Yes,  Mr. C.JF. Siemens. 
that  would  do  so  on  a  very  dark  night,  or  rather  a  foggy  night.     The  lighthouse  .  ' 

lights  penetrate  much  farther  than  that.  ^  ^"  *  ^^' 

161.  I  suppose  the  objection  of  the  Board  of  Trade  is,  that  they  are  afraid 
that  ships  with  the  electric  light  might  be  mistaken  for  lighthouses  ? — That,  I 
helieve,  is  the  objection. 

162.  Could  not  that  be  obviated? — An  oil  lamp  on  board  a  ship  might  be 
mistaken  for  an  oil  lighthouse ;  but  I  think  the  captain  of  a  ship  should  know 
near  enough  where  he  is  to  avoid  that  mistake. 

163.  You  have  said  that  electric  lighting  is  applicable  to  ships'  lights;  I 
suppose  for  signalling  it  may  be  used  with  great  advantage  ? — For  signalling  fot 
liar  purposes  it  has  been  applied  with  great  advantage.  It  is  a  splendid 
signalling  apparatus. 

164.  We  are  speaking  altogether  now  of  centralised  lights? — Yes. 

165.  Has  the  electric  light  been  employed  for  the  lighting  of  warehouses? 
— A  good  many  applications  of  the  light  have  been  made  in  large  ware- 
houses and  large  works ;  and  we  find  that  we  can  carry  on  many  operations  by 
means  of  the  electric  light  which  cannot  l)e  carried  on  usually  at  night  time. 
The  vision  is  so  much  more  distinct,  the  djflference  of  colours  comes  out  so  much 
more  perfectly  with  the  electric  light,  and,  generally  speaking,  the  amount  of 
light  is  so  very  much  in  excess  of  what  you  can  reasonably  produce  by  gas  or  oil, 
that,  for  al!  works  and  warehouses,  and  quays,  the  electric  light  is  of  undoubted 
advantage ;  and  in  order  to  be  cheap,  it  ought,  according  to  my  view,  to  be  cen- 
tralised. 

166.  Then  you  consider  that  in  large  places,  such  as  public  halls,  or  large 
rooms,  and  churches,  a  centralised  li^ht  may  be  used  with  advantage  ? — I  do. 

167.  I  know  you  have  been  recently  making  experiments  in  large  halls,  and, 
amongst  others,  in  the  Royal  Albert  Hall ;  would  you  state  what,  in  your  opinion, 
is  the  advantage  of  the  electric  light  in  a  crowded  hall  over  other  means  of  light- 
ing?— There  are  several  specific  advantages.  First  of  all  there  is  an  advantage 
in  relative  cheapness.  In  the  Albert  Hall  we  have  the  mearis  of  testing  this 
point  very  accurately.  The  consumption  of  gas  per  nijrht  is  43,000  cubic  feet ; 
but  inasmuch  as  a  provision  against  accident,  a  little  of  the  gas  is  left  on  when 
the  electric  light  has  been  used,  the  saving  of  gas,  as  indicated  by  meter,  has 
been  25,000  cubic  feet  each  night.  The  electric  light,  including  the  getting  up 
of  steam,  getting  ready,  and  the  time  h)st,  has  involved  an  expenditure  of  20  cwt. 
of  coal  each  night,  which,  at  1  /.  per  ton,  would  represent  an  expenditure  of  1  /. 
Then  the  carbon  sticks  used  in  the  lamps  amount  to  7^.  6rf.,  which  makes 
1  /.  7  s.  6d.  Against  that  must  be  taken  the  cost  of  25,000  cubic  feet  of  gas 
actually  saved  on  the  meter,  which,  at  3^.  6^.  per  1,000,  would  represent  an 
expenditure  of  4  /.  7  s.  6  rf.,  leaving  a  balance  in  favour  of  the  electric  light  of 
3  L  per  night.  Out  of  which  the  greater  additional  cost  of  attendance  will  have 
to  be  paid,  which,  however,  is  not  great,  and  does  not  amount  to  probably  more 
than  10^.  a  night;  leaving  a  clear  balance  in  favour  of  the  electric  light  of 
between  2  /,  and  2  /.  10  j.  per  higlit  as  the  actual  result. 

168.  Does  that  take  in  tlie  expense  of  the  engine  and  of  the  labour,  because, 
in  the  gas  that  you  burn  there  is  included  ail  the  expense  of  the  stokers  and  the 
purifiers,  and  the  men  connected  with  the  gasworks? — That  is  included  in  the 
price  of  the  gas,  and  therefore  a  margin  must  be  put  on  against  the  electric 
light,  but  not  a  capital  expenditure.  I  think  the  capital  expenditure  is  less 
with  the  electric  light  than  with  the  gas  light;  and  even  the  gas  fittings 
themselves  would  be  nearly  as  expensive  as  the  establishment  of  the  electric 
apparatus. 

169.  Do  you  consider  that,  in  addition  to  economy,  under  such  circumstances, 
there  are  any  sanitary  advantages  ? — I  believe  there  are  considerable  sanitary 
advantages  from  the  broad  fact  that,  if  the  electric  h'ght  is  employed,  hardly  any 
oxygen  is  consumed. 

)  70.  No  oxygen  is  consumed  except  that  which  is  consumed  by  the  small 
carbon  points  ? — Each  lamp  employed  at  the  Albert  Hall  consumes  0*6  ounces 
of  carbon  per  hour,  making  the  total  consumption  of  carbon  in  the  five  lamps 
during  the  3J  hours  they  burn  each  evening  about  10*5  ounces;  but  it  is  well 
known  that,  in  a  crowded  and  well-lighted  hall,  the  gas  burnt  for  illuminating, 
purposes  consumes,  perhaps,  four  or  five  times  the  amount  of  oxygen  that  is  con- 
sumed by  the  people  in  the  hall. 

0.88.  c  3  171.  You 
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Mr.  C.  IP.  SsMMs.       171.  You  mean  that  the  gas  burners  add  four  or  five  times  to  the  impurity 
^  ";TJ^g  which  the  people,  by  their  breathing,  would  produce  in  the  hall  if  there  was  no 

gas  ? — Quite  so ;  and  that,  therefore,  only  one-fourth,  say,  of  the  amount  of  air 
has  to  be  added  in  order  to  replace  the  air  consumed  witiiin  the  hali.  That 
means  a  diminution  of  draughts,  and  also  it  implies  the  prevention  of  the 
emanation  of  sulphureous  acid,  and  other  obnoxious  vapours,  which  we  know  are 
inseparable  from  the  consumption  of  gag. 

172.  On  the  other  hand,  do  vou  not  give  off  a  little  nitrous  add  vapour  witb 
your  electric  light? — Yes,  a  little  laughing  gas,  I  suppose,  will  be  pro- 
duced. 

173.  Not  laughing  gas,  but  corrosive  niiroos  add? — It  is  a  question  that  re- 
quires investigation,  but  no  inconv^iience  has  as  yet  been  practically  experienced 
to  my  knowledge ;  however,  that  is  a  question  that  would  have  to  be  investi- 
gated by  physiologists. 

174.  With  regard  to  another  effect  in  a  farge  Iwdl,  which  may  be  of  import- 
ance, viz.,  the  temperature  ;  will  the  electric  light  produce  as  much  heat  as  the 
gas  required  for  lighting  the  hall  would  produce  ? — A  very  small  firactional  pro- 
portion of  it  only.  The  electric  light  no  doubt  is  the  result  of  a  very  intense 
heat^  but  that  heat  is  concentrated  in  points  almost ;  and  the  result  is  that  the 
rays  themselves  are  mostly  luminous  rays,  and  to  a  very  small  extent,  relatively 
speaking,  heat  rays,  which  are  rays  generally  of  smaller  am{ditude.  The  chief 
cause  of  difference,  however,  is,  that  in  the  electric  light  very  little  actual  com- 
bustion lakes  place;  and  it  is  the  result  of  combustion  that  produces  the  bulk  of 
the  heat  in  lighting  by  gas. 

1 75*  In  the  Albert  Hall  has  there  been  found  an  unexpected  effect  in  the 
electric  lighting  as  regards  the  acoustic  properties  of  the  hall  ? — It  has  been 
observed  to  me  by  several  gentlemen  who  have  been  present  that  the  sounds 
seemed  to  travel  better  when  the  electric  light  was  used ;  in  fact,  one  gentleman 
said  that  it  was  exactly  like  a  concert  by  daylight. 

176.  Will  you  explain  tlje  probable  cause  of  that  ? — The  only  cause  that  I  can 
assign  to  it  is  the  absence  of  the  production  of  vapour.  The  diminished  amount 
of  the  currents  of  air  traversing  the  atmosphere  within  the  hall  causes  the  sound 
to  travel  in  an  undisturbed  manner,  and  thus  gives  a  more  distinct  impression  of 
the  sound  at  a  greater  distance. 

177.  Is  there,  in  your  opinion,  anytliing  in  the  colour  of  the  electric  light  that 
renders  it  more  or  less  suitable  for  illuminatiDg  purposes  ? — It  is  nearly  a  white 
solar  light,  and,  therefore,  it  enables  us  to  see  all  coloured  surfaces  in  their  true 
light.  However,  in  the  electric  arc,  a  blue  light  and  the  actinic  rays  pre- 
dominate to  some  extent. 

178.  Would  the  blue  light  falling  upon  a  lady's  delicate  skin  improve  her 
complexion  ? — Probably  the  reverse ;  but  I  believe  this  evil  may  be  remedied.  I 
have  lately  tried  gilt  reflectors,  and  by  reflecting  the  bulk  of  the  electric  light 
by  yellow  or  gilt  reflectors,  the  blue  rays  are  preferentially  absorbed,  and  yellow 
rays  are  reflected.  It  appears  to  me  that  it  is  the  prevsience  of  the  blue  rays 
falling  upon  a  perhaps  yellowish  complexion  that  produce  an  effect  of  green, 
which  is  not  becoming  under  all  circumstances.  But  apart  from  that,  the  electric 
light  possesses  undoubted  advantages.  For  artists'  studios  and  picture  galleries 
its  application  will  prove  to  be  exceedingly  valuable. 

179.  And  in  warehouses  where  colours  are  required  to  be  distinguished  ? — And 
in  warehouses  where  colours  have  to  be  distinguished.  Then  again  for  the 
studios  of  photographers  it  is  applicable  ;  I  have  seen  photographs  produced  by 
the  electric  light  which  are  certainly  equal  to  the  best  I  have  seen  that  have  been 
taken  by  daylight. 

180.  There  are  a  great  many  actinic  rays  in  the  electric  light,  are  there  not? — 
There  are  a  great  many  actinic  rays  which  promote  chemical  action  and  make  the 
photographer  independent  of  the  fluctuations  which  take  place  in  solar  light, 
owing  to  obstructing  clouds. 

181.  Is  there  any  smoke  connected  with  the  electric  light  as  compared  with 
illumination  by  gas  or .  other  means  ? — There  is  no  smoke,  and  therefore  our 
halls,  and  all  the  fittings,  the  curtains,  and  so  forth,  would  remain  clean  much 
longer  if  the  electric  light  were  used  than  is  the  case  at  present. 

182.  With  the  extreme  brilliancy  of  the  electric  light,  would  not  an  unpro- 
tected central  light  be  very  trying  to  the  eyes  ? — I  am  of  opinion  that  the  eleckric 
light  should  never  be  placed  in  the  line  of  vision,  because  it  is  too  brilliant  to  be 
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endured  by  the  eye,  and  if  it  has  to  be  softened  by  surrounding  it  with  semi-  Hr.C.W.  Siemens. 

transparent  materials  to  the  point  of  being  bearable  to  the  eye,  its  chief  adyan-     ^^  Am^iSyq. 

tage  is  gone.     If  it  is  reduced  to  the  brillmncy  of  gaslight  it  will  be  an  expensive 

light,  and  its  cheapness  depe^nds  upon  concentration.     Therefore  I  would,  as  far 

as  possible,  place  the  electric  light  so  high  as  to  be  beyond  the  line  of  vision  ;  and 

I  would  then  protect  it  against  the  possible  direct  vision  by  partial  obscuration^ 

putting  in  semi-opaque  material  to  intercept  the  line  of  direct  vi^on,  but  allowing 

the  bulk  of  the  light  to  proceed  into  the  hall  or  building  without, such  obscuring 

media. 

1 83.  In  the  various  attempts  which  have  been  made  to  apply  the  ekctrie 
light,  for  instance  on  the  Embankment,  in  all  but  one  light  there  is  an  obscuration 
of  the  lights  by  glass  globes ;  that  very  largely  diminishes  the  intensity  of  the 
light,  does  it  not  ?-r-It  doea. 

184.  Does  it  diminish  it  to  the  extent  of  more  than  one-half?  —  There  are 
several  causes  militating  against  the  light  as  placed  on  the  embankment.  In  the 
first  place,  using  an  alternating  current  causes  a  loss  of  dynamical  effect  amount- 
ing to  about  30  per  cent.  Again,  the  subdivision  which  is  necessary,  in  order 
to  make  the  light  bearable  in  the  positions  where  it  is  placed,  renders  a  loss  in- 
evitable, varying  inversely  as  the  square  of  the  number  of  lights  into  which  the 
current  is  divided.  Again,  surrounding  it  with  semi-transparent  glass  causes  a 
further  loss  of  60  i^er  cent.,  to  which  must  be  added  the  rays  which  fall  on  the 
upper  part  of  the  semi-opaque  globe,  and  thus  lost  for  useful  effect.  So  that, 
altogether  {wrobaWy,  only  10  or  12  per  cent,  of  the  electric  light  energy  is  utilised 
if  the  electric  light  is  placeii  in  the  position  of  the  gas  lamp.  Tt)e8e  considera- 
tions conduct  me  to  the  ooncluskm  that  the  electric  light,  in  .order  to  be  advan- 
tageously applied,  should  be  placed,  as  far  as  possible,  «o  as  to  strike  the  ground 
at  angles  similar  to  solar  light,  that  is  to  say,  that  it  should  be  placed  very  high 
under  reflectors,  in  order  to  spread  the  light  over  a  considerable  area. 

185.  But  still,  if  you  put  it  very  high  you  diminish  the  intensity  in  the  pro- 
portion of  the  square  of  the  distance,  do  you  not  ? — ^That  would  be  very  true  if 
the  object  was  to  illuminate  only  a  small  area,  sucli  as  the  page  of  a  book  ;  but 
this  diminution  implies  no  absolute  loss  of  light,  because  if  you  place  the  light  at 
double  the  height,  it  is  very  true  that  only  one-fourth  of  the  amount  of  light  will 
fall  upon  this  small  area,  but  the  aiea  lighted  will  have  been  increased  four  times ; 
so  that  the  total  amount  of  light  utilised  will  be  the  same,  for  the  amount  of  ob- 
scuration in  traversing  a  few  yards  of  additional  atmospheric  air  implies  no  ap- 
preciable loss. 

1 86.  That  is  to  say,  if  you  have  au  area  large  enough  for  distribution  ? — If  you 
have  an  area  large  enough  for  distribution ;  and  with  this  advantage  in  placing 
it  high,  all  the  rays  that  would  otherwise  go  upwards  can  be  intercepted  and 
thrown  downwards. 

187.  How  do  you  explain  the  very  great  difference  between  the  results  which 
you  have  stated  to  us  and  those  which  have  been  obtained  by  practical  experi- 
ment, for  instance  at  the  Holborn  Viaduct  ? — I  account  for  the  great  difference 
entirely  by  the  difference  in  the  application  of  the  light.  If  on  the  Holborn 
Viaduct,  central  lights  bad  been  used,  placed  at  a  considerable  elevation  and 
under  reflectors,  I  believe  that  a  much  more  advantageous  practical  result  would 
have  been  obt^ned. 

188.  In  the  case^^  of  large  halls  and  large  places,  central  lights  would  be  pos- 
sible ;  but  how  could  you  have  central  lights  on  the  Thames  Embankment,  for 
example? — They  would  have  to  be  placed  high  by  erecting  high  posts  at  con- 
siderable interviils  ;  or,  in  the  case  of  lofty  buildings  being  near,  they  could  be 
affixed  to  those  buildings,  care  being  taken  that  the  effect  of  at  least  two 
central  lights  shoaJd  fall  upon  any  one  point  with  a  view  of  avoiding  intense 
shadows. 

1 89.  A  20-horse  power  engine  now  lights  only  20  lights ;  but  I  have  received 
a  letter  from  the  engineer  to-day,  saying  that  the  experiment  is  to  be  made  on 
the  Thames  Embankment  with  almost  the  certainty  of  success,  of  working  40  of 
these  large  lights  with  a  20-horse  power  engine ;  that  would  not  be  a  very  costly 
mode  of  lighting,  would  it  ?— No  doubt  it  vionld  be  better.  Yet  one  of  those 
lights  confined  in  a  globe  produces  not  more  than,  say,  160  candle  power. 

190.  What  does  your  centi*al    light  in  the  Albert  Hall  produce.^ — Thirty 
0.88.  c  4  thousand 
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Mr.  cMT,  Swweiw.  thousand   candles.       There  are  five  lights  of  6,000  candles  each,  and  those 
ApriTiS^Q.     30,000  candles  are  produced  with  a  consumption  of  say  24-iior8e  power,  which 
would  make  the  light  in  the  Albert  Hall  still  foui^  times  less  expensive  in  power 
than  the  light  cm  the  Embankment. 

^91.  Of  course  it  is  not  applied  yet ;  I  am  only  referring  toa  letter  which  I 
have  received  to-day  ;  then  a  subdivi3ion  of  the  light  presents  no  insuperable 
difficulty,  but  is  a  question  of  cost  ? — It  is  a  question  of  cost. 

192.  You  have  made  an  apparatus  for  subdivision,  which  I  think  you 
described  at  the  Royal  Society,  if  I  remember  rightly  ? — I  read  a  paper  not  long 
ago  on  an  apparatus  which  subdivides  a  light  perfectly  well.  There  is  no 
insuperable  difficulty  about  it,  and  1  believe  that  the  time  will  come  when,  if  the 
light  is  used  in  large  centres,  and  sent  into  districts,  it  will  be  necessary  to  sub- 
divide it;  although  that  subdivision  should,  in  my  opinion,  not  be  carried  beyond 
the  limit  of  absolute  necessity. 

193.  With  regard  to  the  question  of  having  central  stations  of  electric  energy, 
how  would  you  think  that  this  is  likely  to  be  brought  into  practice  in  the  future? 
— I  believe  that  if  central  dynamical  stations  wer6  established  in  populous  neigh- 
bourhoods, the  current  could  be  divided  within  a  circle  of,  say  two  or  three  miles 
diameter  without  any  serious  loss  of  energy. 

194.  Would  you  not  require  very  large  conductors? — Yon  would  require 
large  conductors,  but  these  large  conductors  would  be  capable  of  transmitting 
very  large  amounts  of  electric  energy.  I  may  here  mention,  perhaps,  that  two 
years  ago  I  suggested,  as  a  mere  thought,  the  possibility  of  carrying  power  from 
a  large  waterfall  to  a  dibtance  of  some  20  or  30  miles  for  distribution  ;  and  I 
then  came  to  the  inclusion  that  it  would  probably  require  a  conductor  or  copper 
rod  of  three  inches  in  diameter  to  convey  the  energy  of  1,000  horses.  But 
further  consideration  has  led  me  to  the  conclusion  that  a  much  smaller  conductor 
would  be  sufficient  for  that  purpose.  In  fact,  the  only  limit  to  the  transmitting 
power  of  d  long  conductor  is  its  liability  to  become  heated,  for  in  transmitting 
an  electric  current  through  a  conductor  a  portion  of  the  dynamical  effect  of  the 
energy  is  lost  and  converted  into  heat,  which  heat  accumulates  in  the  conductor 
and  has  to  be  disposed  of  by  radiation  or  conduction.  If  the  resistance  of  the 
conductor  is  made  equal  to  thJit  of  the  dynamo  machine  itself,  it  follows  from 
Dr.  Hopkinson's  recent  experiments  that  the  loss  does  not  exceed  the  equivalent 
of  10  per  cent,  of  the  power  employed.  One-tenth  of  the  total  power  employed 
at  the  central  station  would  therefore  go  to  heat  the  conductor,  and  if  that  con- 
ductor is  exposed  to  the  cooling  action  of  the  atmosphere,  it  will  be  capable  of 
transmitting  a  vast  amount  of  electrical  energy  before  it  would  become  heated  to 
any  considerable  extent ;  so  that  I  now  believe  that  a  conductor  of  two  inches 
would  probably  suffice  to  convey  electric  energy  equal  to  1,000-horse  power  to  a 
distance  of  30  miles. 

195.  You  would  only  require,  would  you  not,  one  radial  conductor  of  that 
kind,  and  you  might  use  the  water  pipes  and  the  gas  pipes  for  the  return  current? 
—Yes. 

196.  So  that  you  would  not  require  to  have  another  wire  for  the  return  cur^ 
rent? — No;  1  think  the  gas  and  water  pipes  would  be  excellent  return  con- 
ductors, and  if  a  number  of  central  stations  were  to  connect  with  these  large 
masses  of  metal  under  the  streets,  the  resistance  of  the  return  circuit  would  really 
become  nil ;  and  they  would  not  only  be  available,  but  they  would  be  extremely 
economical,  in  an  electric  point  of  view,  as  return  conductors. 

197.  You  would  require  to  convert  the  gas  companies  into  amiable  friends, 
would  you  not,  before  you  would  get  permission  to  use  those  pipes  for  the  return 
currents  ? — There  would  be  the  water  companies  to  set-off  against  them, 

198.  Of  course,  your  engine  might  work  only  at  night  to  produce  the  electric 
light;  but,  supposmg  that  your  engine  was  working  day  and  night,  could  you 
find  any  use  for  the  electric  energy  during  the  day  ? — I  believe  it  could  be  used 
advantageously  for  the  distribution  of  power,  and  especially  for  the  smaller  uses 
of  power  in  a  populous  district. 

1 99.  Going  into  a  dressmaker*s  shop  and  turning  the  sewing  machines,  and  such 
things  as  that  ? — Tumiug  sewing  machines,  turning  lathes,  and  light  machinery 
of  various  descriptions.  I  may  here  mention  that,  in  consequence  of  a  con- 
versation that  I  had  with  Sir  William  Armstrong  some  time  ago,  he  has  made 
an  application  upon  a  small  scale  at  his  place  at  Craigside,  of  the  power  of  a 
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waterfall  for  lighting  his  library  during  the  evenings,  and  working,  I  think,  light  ^^  q  jy  Siemens. 

tools,  such  as  lathes  or  sawing  machinery,  during  the  day  time.  .    *    * — 1- 

200.  Power  transmitted  in  that  way,  1  suppose,  would  sustain  much  less  loss  ^9  April  1879- 
in  its  application  to  small  machinery  tl)an  the  ordinary  transmitted  power  of  a 

steam  engine  r — I  believe  it  would  be  the  cheapest  mode  of  transmitting  power 
to  a  considerable  distance.  The  experiments  which  we  have  made  give  a  result 
of  a  loss  of  50  per  cent.,  that  is  to  say,  five-horse  power  applied  to  a  dynamo- 
machine  produces,  roughly  speaking,  2i-horse  power  at  a  distant  point.  The 
results  lately  obtained  in  the  experiments  by  Mr.  Schwendler  and  Dr.  Hopkinson 
would  lead  me  tfi  hope  for  better  results  than  that ;  but  still,  takiugthe  loss  at 
50  per  cent.,  it  would  follow  that,  say  100-horse  power  engine  at  a  central 
station,  which  could  be  worked  with  a  consumption  of  2 J  lbs.  per  horse  power 
per  hour,  would  produce  at  a  number  of  points  power  at  the  rate  of  5  lbs.  per 
horse  power  per  hour,  which  would  still  be  an  economical  result  for  a  small 
application  of  power. 

201.  For  instance,  our  friends  across  the  Atlantic  might  some  day  make  use 
of  the  Falls  of  Niagara,  and  take  the  power  30  miles  inio  the  interior;  is  that 
what  you  mean?— That  could  be  done,  but  there  are  many  cases  not  quite  so 
imposing,  but  where  natural  forces  might  be  used  ;  in  Scotland,  for  instance. 

202.  Supposing  that  electric  lighting  is  extended,  would  there  not  be  a  serious 
difficulty  in  respect  of  the  interference  vrith  the  telegraph  wires  (which  are  now 
so  widely  distributed  through  the  country),  by  the  wires  which  transmitted  the 
inductive  currents  from  your  machines?— At  first  sight  it  would  appear  that 
there  would  be  considerable  danger,  because  the  electric  currents  employed  are 
very  powerful ;  but  a  little  consideration  will,  I  think,  suffice  to  divest  the  mind 
of  that  fear.  A  continuous  current  passing  through  a  conductor  exercises  no 
inductive  effect  upon  the  wires  in  the  neighbourhood,  except  at  the  moment  of 
its  starting  and  stopping. 

203.  That  means  that  an  alternating  current  would  exercise  such  an  effect  ? — 
An  alternating  current  would,  no  doubt,  exercise  very  powerful  inductive  effects 
upon  other  wires,  such  as  telegraph  wires,  in  the  neighbourhood,  but  continuous 
currents  would  not;  and,  as  continuous  currents  only  would,  probably,  be 
resorted  to  for  conveying  electric  energy  to  a  considerable  distance,  it  would, 
probably,  be  quite  sufficient  if  attention  was  confined  to  their  consideration  for 
that  purpose.  There  might,  of  course,  be  a  loss  by  leakage  from  one  wire  to 
the  other,  but  that  could  be  provided  against  by  reasonably  good  insulation,  or 
by  putting  the  lighting  wires  above  ground. 

204.  Is  the  intensity  of  the  electric  current  from  a  dynamic  machine  very 
great? — It  is  not  very  great ;  it  is  about  equal  to  60  Bunsen*s  cells. 

205.  That  is  pretty  considerable  as  to  quantity,  if  not  as  to  intensity,  is  it  not  ? 
— ^Yes ;  but  it  is  not  sufficient  to  give  a  shock  ;  touching  the  two  poles  one  just 
feels  the  current,  but  no  more. 

206.  Although  that  might  be  the  case  with  a  continuous  current,  with  an 
alternating  current  if  would  be  greater,  would  it  not? — Much  greater,  because 
the  alternating  current  is  an  induced  current  of  high  intensity. 

207.  You  might,  occasionally,  have  shocks  in  that  case,  might  you  not  ? — You 
might. 

208.  Supposing  that  the  electric  light  comes  into  operation,  as  you,  and  many 
of  its  advocates,  think  will  be  the  case,  for  practical  purposes,  do  you  think  that 
it  will  produce  a  great  effect  upon  gas  consumption  ? — I  do  not  think  gas  con- 
sumption would  diminish,  and  for  various  reasons.  In  using  the  electric  light  in 
public  halls  and  in  railway  stations,  the  eye  would  become  accustomed  to  the 
brilliancy  of  the  electric  light,  and  would  not  be  satisfied  with  the  dim  light, 
either  in  passages  or  in  streets,  where  gas  lights  might  still  be  employed. 
We  have  already  had  an  illustration  of  the  electric  light  in  that  respect.  Since 
its  introduction  the  gas  companies  have  introduced  into  several  of  the  thorough- 
fares of  this  metropolis  a  much  more  intense  gas  light ;  and  1  believe  the  same 
reaction  upon  gas  lighting  would  extend  to  our  passages  and  bed  rooms  and 
domestic  offices  of  every  description.  Then,  again,  gas  may  be  used,  not  only  for 
lighting  but  for  conveying  effects  of  heat,  and  as  we  have  seen  lately,  of  power, 
with  great  economy ;  and  the  gas  companies  would  probably  give  more  attention 
to  these  applications  of  gas  for  cooking,  for  heating,  and  for  producing  power  by 
gas  M^orking  and  gas  engines  than  they  have  hitherto  done. 

0.88.  D  209.  The 
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Mr.  CW.Biemeni.       209.  The  use  of  gas  engineft  for  the  production  of  moderate  lights  is  a  vc?ry 
«9  April  1879.      ^^y  mode  of  getting  your  electric  light,  is  it  not  r — It  is  a  very  ensy  and  a  very 
economical  mode. 

210.  In  fact,  by  using  the  very  large  amount  of  invisible  or  heat- raising  rays 
you  convert  heat  rays  into  light  rajs,  through  the  dynamic  machine  ?— That  is 
the  case,  and  there  is  produced  with  a  cubic  foot  of  gas  a  very  much  gic,*ater 
total  efiect  of  light ;  more  than  10  times  as  great. 

211.  Is  electric  lighting  only  a  thing  of  the  future,  or  is  it  getting  now  into 
economic  use  ? — For  domestic  purposes  it  is  still  a  thinjj  of  the  future  ;  but  the 
electric  light  has  already  found  many  practical  ai\d  useful  applications,  such  as  I 
have  already  stated  for  lighthouses,  ships'  use,  work*,  and  warehouses  ;  and  there 
have  been  a  good  many  applications  made  ihroughout  the  country  for  these 
purposesi 

212.  Have  you  any  objection  to  state  what  was  the  value  of  the  machines  that 
you  sold  last  year  for  this  purpose  r — My  firm,  have  supplied,  altogether,  light 
machines  to  tlie  value  of  67,000  /. 

213.  Mr.  PulestonS]  Was  that  last  year? — Within  two  years;  it  has  chiefly 
come  last  year. 

214.  Chairman.']  That  goes  to  prove  that  the  question  of  electric  lighting  is 
no  longer  a  merely  theoretical  orfe,  but  that  it  is  getting  into  practical  operation  ? 
— It  is  beginning  to  be  a  practical  question.' 

215.  Lord  Lindsay. \  With  reference  to  what  you  said  with  regard  to  the 
electric  light  being  largely  used  in  warehouses  and  enclosed  places,  do  you  con- 
sider that,  in  the  case  of  a  naked  light,  there  would  be  any  danger  from  flakes, 
or  splinters,  or  sparks  of  the  ignited  carbon  falling  off?  — Guards  will  be  neces^ 
sary  to  catch  any  sparks ;  but  I  may  perhaps  here  mention,  with  your  permis- 
sion, that  I  think  the  electric  lamp  is  susceptible  of  great  improvement.  I 
believe  that  the  current-producing  machine  is  very  advanced,  but  that  the  lamp 
itself  will  be  very  materially  improved. 

216.  You  made  one  remark  which  struck  me,  viz.,  that  the  electric  light,  if 
reduced  to  the*  light  of  gas,  would  be  an  expensive  light ;  that  is  going  on  the 
assumption  that  all  the  electric  light  which  is  used  either  for  domestic  purposes, 
or  for  public  illumination,  is  very  much  in  excess  of  what  is  actually  needed,  is 
it  not  r— If  the  electric  light  was  placed  in  the  position  of  a  gaslight  it  would  be 
inconvenient  to  make  it  much  more  brilliant,  because  the  gaslight  is  apportioned 
there  for  its  use. 

217.  Then  you  are  going  on  the  assumption  that  for  street  illumination,  for 
instance,  the  electric  lit^ht  should  be  attached  to  the  tops  of  the  houses  ?— It 
should  be  at  a  very  considerable  elevation. 

•218.  At  an  elevation  comparable  with  the  sun?— Yes,  at  such  an  angle  that 
the  ordinary  line  of  vision  would  not  fall  upon  the  source  of  the  light. 

219.  Tliat  would  be  very  difficult  in  a  long  street,  would  it  not? — ^There  would 
be  shades  to  cut  off*  the  distant  rays. 

220.  Speaking  of  the  question  of  the  subdivision  of  the  light,  you  said  that 
there  was  no  practical  difficultyi,  except  the  cost ;  supposing  that  we  had  10  lights 
in  series  at  work  in  different  rooms  say,  and  a  certain  number  of  those  lights  were 
not  required,  there  would  have  to  be  an  interposition  of  an  equivalent  resistance 
for  each  light  put  out ;  would  not  that  be  the  case,  supposing  that  the  remaiu- 
ing  lights  were  not  to  be  increased  ? — Yes,  that  would  be  so* 

221.  And,  consequently,  the  lights  which  were  put  out  would  cost  as  much  as 
though  they  were  lighted  ? — ^That  would  be  the  case  if  several  lights  were  put  on 
the  same  electric  circuit ;  but  hitherto  we  have  put  central  lights  upon  special 
circuits  and  the  putting  out  of  a  light  would  mean  the  breaking  of  the  circuit, 
or  the  stoppage  of  a  machine. 

222.  But  could  that  practically  be  done  for  domestic  illumination  ;  you  would 
have  your  main  conductor  in  the  street;  would  vou  take  a  special  branch  wire 
for  each  room  off  the  main  conductor  ? — In  makfnf;  a  large  application  of  electric 
light,  it  would  be  necessary  to  put  a  succession  of  lights  upon  the  same  circuit ; 
but  tbo:)e  would  probably  branch  off  a  main  conductor,  and  each  branch  would 
be  provided  with  a  current  regulation,  so  that  each  branch  would  work  tinder  all 
circumstances  with  a  given  amount  of  curreht.  If  the  electro-motive  force  or 
the  current  increased  in  consequence  of  a  diminished  resistance,  through  the 
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stoppage  of  sorwe  of  the  branches^  an  extra  resistance  would  have  to  be  put  into  Mr.  C.  W.  Siemem. 
each  branch  circuit..  .     .,   ^ 

223.  So  that,  in  point  of  fact,  a  resistance  equivalent  to  the^action  of  the  light 
IS  put  in,  whether  it  is  burning  or  not,  otherwise  you  have  an  increase  of  light  In 
your  other  lights  if  they  are  on  the  same  circuit? — There  would  be  a  certain 
amount  of  electric  energy  lost. 

224.  And,  therefore,  the  cost  is  the  same,  whether  the  light  is  burning  or  not  ^ 
— Nearly  the  same. 

225.  You  mentioned,  as  to  the  inductive  effect  that  a  continuous  current 
would  have  no  effect  upon  the  telegraph  wires  in  its  neighbourhood  ;  but  in  these 
machines  is  not  the  current  broken  as  many  as  IQO  times  each  revolution  of  the 
machine,  almost ;  consequently,  it  would  be  a  make-and-break  current ;  and, 
therefore,  there  would  be  an  inductive  effect,  would  there  not  ? — That  is  very 
true,  but  by  the  brush  contact  we  make  the  fresh  circuit  really  before  we  break 
the  old  circuit.  In  each  bunch  of  wires  leading  up  to  the  commutator,  one 
brush  releases  the  contact  only  after  the  second  bru^h  has  already  taken  up  the 
following  piece.  I  have  lately  tried  a  wire  conveying  the  dynamo-current  in  the 
immediate  neighbourhood  of  a  current  working  a  telephone;  and  I  found  that  it 
did  not  prevent  the  working  of  the  telephone,  which  is,  of  course,  a  most 
sensitive  test. 

226.  I  should  like  to  ask  you  a  question  that  I  put  to  Professor  Tyndall  as  to 
the  photometrieal  determination  of  this  light.  It  is  the  case,  I  believe,  that  the 
value  of  the  light  varies  under  certain  circumstances  with  the  angle  at  which  you 
examine  it  ? — Yes,  that  is  so. 

•227.  And  that,  according  as  the  carbons  are  placed  one  before  the  other,  or 
one  vertically  above  the  other,  you  get  an  enormous  increase  of  light  ? — In  a 
certain  direction,  because  in  the  one  case  more  of  the  ignited  surface  is  exposed 
in  the  direction  operated  in. 

228.  And,  in  point  of  fact,  the  carbon  which  is  furthest  from  the  eye  under 
such  circumstances  acts  as  a  reflector  to  the  light  which  is  produced  from  the 
nearest  carbon  ? — ^Yes  ;  it  is  chiefly  the  intensely  heated  surface  of  the  carbon 
itself  which  appears  to  be  the  source  of  light;  but  it  is  partly  also  the  carbon 
which  is  in  transit  from  the  one  pole  to  the  other. 

229V  You  spoke  of  the  lights  at  the  Albert  Hall  having  a  worth  of  80,000 
candles ;  do  you  consider  that  a  unit  such  as  the  candle  is  a  good  one  to  use  in 
the  case  of  such  large  amounts  when  you  have  to  compare  1  to  6,000  ? — Pro- 
vided that  you  always  use  the  same  unit  I  do  not  see  grave  objections.  We 
stand  in  need  of  a  better  unit  than  the  candle  unit,  no  doubt;  and  probably  you, 
yourself,  are  aware  of  the  proposal  made  by  Mr.  Louis  Schwendler  to  have  an 
electrical  unit.  Still  the  question  before  the  Committee  is,  perhaps,  not 
seriously  affected  by  this  question  of  uuit,  provided  the  two  sources  of  light  are 
referred  to  the  same  unit. 

236.  1  think,  however,  we  might  have  to  consider  the  question  of  the  photo- 
metrical  process,  in  case  the  Committee  thinks  it  desirable  to  give  facilities  to 
municipal  corporations  and  others  for  electric  lighting.  There  would  have  to  be 
a  new  standard  unit  established  to  work  the  electric  light,  the  same  as  gas  light 
is  now  worked  ? — I  think  the  object  would  be  a  most  desirable  one. 

231.  I  believe  that  where  your  instruments  were  worked  at  the  South  Fore- 
land they  were  compared  with  a  special  lamp  put  in  by  Mr.  Douglass,  were  they 
not  ? — Yes,  they  were  compared  with  the  Trinity  House  oil  lamp. 

232.  And  the  large-sized  machine  that  you  used  there  produced  a  light  equal 
to  14,000  candles,  1  think  r— That  was  the  maximum. 

233.  Do  you  think  there  would  be  any  practical  difficulty  in  the  determina- 
tion of  the  photometry,  or  rather  of  the  value  of  the  light,  how  companies  should 
be  obliged  to  provide  in  the  view  that  the  value  of  the  light  varies  according  to 
the  angle  at  which  you  get  it? — The  total  amount  of  light  emitted  would  be 
really  the  sum  of  the  h'ghts  given  out  in  all  directions,  aud  I  do  not  see  any  great 
diflBculty  in  ascertaining  that  sum.  By  good  optical  apparatus,  for  instance, 
the  light  transmitted  in  all  directions  may  be  united  in  one  direction. 

234.  Practically  speakifig,  have  you  found  that  the  electric  light  is  getting 
more  steady,  or  rather  not  so  liable  to  fluctuation  as  it  was,  say,  at  the  beginning 
of  last  year,  when  the  experiments  were  commenced  ? — It  has  not  been  entirely 
brought  under  control  yet.     I  have  seen  electric  lamps  perfectly  steady  and 
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Mr.  C.  fr.  Siemens,  perfectly  noiseless  going  on  for  many  hours ;  but  the  lamps,  such  as  hitherto 
2Q  Amili87Q.  ^^^^  ^®^"  "*^^  generally,  aud  the  carbous  that  have  hitherto  been  used,  aresus- 
*  ceptible  of  variations,  and  occasionally  it  will  happen  that  a  lamp  hisses  a  little, 
and  that  it  fluctuates.  In  the  Albert  Hall  especially,  those  difficulties  are  con- 
siderable, because  the  lamps  are  150  feet  above  the  floor  of  the  hall,  and  cannot 
be  regulated,  and  are  moreover  in  the  ventilator,  where  very  powerful  currents 
of  air  pass  the  lamp,  and  are  apt  to  flow  about  the  electric  arc.  Those  are  two 
difliculties  appertaining  to  this  particular  application,  but  it  is  perhaps  all  the 
more  interesting  to  follow  out  the  experiment  under  these  difficult  circum- 
stances. I  may  perhaps  here  mention  that  I  have,  for  some  time,  conducted 
experiments  with  a  view  of  getting;  a  lamp  without  the  carbon  sticks,  substi* 
tutin^  for  the  negative  pole  a  copper  tube  through  which  water  circulates; 
and  I  find  that  I  get  rid  of  one  of  the  carbon  poles,  and  I  am  enabled  to 
substitute  for  the  other  pole  a  cylinder  in  lieu  of  a  mere  stick  of  carbon.  Those 
experiments  have  not  yet  resulted  in  a  lamp  that  has  been  applied  to  practical 
uses,  but  they  show  that  great  improvements  are  possible  in  that  direction,  and 
I  have  not  the  least  doubt  that  these  little  troubles  will  be  entirely  obviated 
in  the  future.  They  are  incidental  to  the  novelty,  rather  than  to  the  science 
of  the  invention. 

235.  Mr.  Puleston.]  You  remarked,  just  now,  that  a  collision  was  saved  by 
the  use  of  the  electric  light ;  might  not  an  improved  system  of  gas  lighting 
have  produced  the  same  effect ;  are  you  able  to  speak  definitely  on  a  subject  like 
that  ? — Any  brilliant  source  of  light  would  produce  the  same  effect,  only  it  is 
difficult  to  get  such  brilliancy  of  efl^ect  by  other  sources  of  light. 

236.  For  example,  I  think  you  referred  to  those  new  gas  lights  in  Regent-street 
and  in  Queen  Victoria-street ;  they  are  said,  are  they  not,  to  give  brilliancy 
equal  to  that  of  any  electric  light  ? — ^They  give  perhaps  equal  brilliancy  to  a  sub- 
divided electric  light,  such  as  has  been  used  at  the  Holborn  Viaduct ;  but  such 
a  light  would  represent  perhaps  150  candle  power,  whereas  each  electric  light 
used  in  the  Albert  Hall,  represents  6,000  candle  power,  and  the  electric  light  as 
placed  in  a  lighthouse,  represents  as  much  as  11,000,  and  even  ;i 4,000  candle 
power.  It  is  difficult  to  conceive  a  plan  by  which  such  enormous  development  of 
light  could  bfe  produced  by  any  other  means  within  a  small  compass. 

237.  Lord  Lindsay.^  What  did  you  say  was  the  light  of  the  new  gas  lamps  in 
Regent-street? — I  do  not  know  that. 

238.  I  think  one  of  them  was  mentioned  to  be  150  candles? — I  do  not  know, 
but  1  think  I  understood  the  honourable  Member  to  say  that  the  light  was  equal 
to  that  of  the  electric  lamp. 

239.  Mr.  Puleston.'^  I  only  asked  you  whether  it  was  a  fact  that  this  improved 
system  of  gas-lighting,  such  as  is  in  use  in  Regent- street,  and,  I  think,  in  Queen 
Victoria-street  in  the  City,  by  the  Mansion  House,  produced  a  light  equal  in 
brilliancy  to  anything  that  could  be  produced  from  the  electric  light  ? — 
I  believe  it  is  quite  equal  in  brilliancy  to  the  sub-divided  electric  light,  as  placed 
on  the  Holborn  Viaduct ;  but  it  is  very  far  inferior  to  a  central  electric  light, 
such  as  has  been  produced  for  hghthouse  purposes. 

240.  Does  not  that  go  to  show  that  it  is  still  difficult  to  make  the  electric 
light  applicable  to  all  purposes  for  diffusing  the  light,  as  it  were,  in  the  streets  ? 
— ^The  question  of  the  diffnsion  of  light  in  the  streets  would,  in  my' opinion, 
depend  upon  the  position  given  to  the  electric  light ;  by  placing  it  at  a  greater 
elevation  a  much  more  brilliant  light  could  be  utilised. 

241.  That  is  to  say,  by  putting  it  higher  than  the  present  lamps  r — Much 
higher  ;  perhaps  three  times  the  height,  or  twice  the  height,  of  the  present  lamps. 
That  would  enable  us  to  place  them,  perhaps,  at  more  than  double  the  distance 
apart. 

242.  With  reflectors  on  the  same  principle  as  you  would  have  in  the  case  of 
a  central  light  in  a  hall  ? — Yes.  Of  course  the  reflectors  in  that  case  being 
high,  would  intercept  no  light  that  could  produce  any  useful  effect. 

243.  Has  your  attention  been  called  to  the  experiment  made  in  Billingsgate 
Market  in  the  City  ? — I  have  heard  of  it. 

244.  Are  you  aware  that  it  was  reported  in  the  papers  at  the  time  that  that 
was  an  experiment  that  was  very  well  tried  on  two  occasions,  and  that  it  was 
found  to  be  utterly  useless,  or  at  least  that  all  the  people  in  the  market  stated 
that  it  interfered  with  the  condition  of  their  wares,  and  so  on,  fish,  and  every- 
thing else,  besides  not  giving  the  lighting  power  that  they  got  from  the  gas  ?— 
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In  that  case  it  was  a  sub-divided  electric  light,  and  I  believe  the  light  was  placed  **''•  ^^  ^-  '^'«''«**« 
in  the  same  position,  or  nearly  in  the  same  position,  which  had  been  occupied     ^^  April  1870. 
by  the  gatf  lamps,   and   there   inconvenience  might  arise.     Looking  at   one 
moment  at  the  brilliant  source  of  light,  and  at  the  next  moment  upon  the  wares 
to  be  sold,  the  eye  would  not  be  in  a  fit  state  to  see  the  objects  with  proper 
distinctness. 

24.5.  And  perhaps  they  missed  the  heat  which  they  had  been  accustomed  to 
get  from  the  gas  ? — ^That  I  do  not  know. 

246.  You  spoke,  I  think,  of  the  light  in  the  Albert  Hall  being  equal  to  30,000 
candles,  and  equal  also  to  43,000  cubic  feet  of  gas  ?— Yes,  43,000  cubic  feet  is 

the  amount  of  gas  used  during  one  evening  when  gas  lighting  is  resorted  to.  ' 

247.  And  you  said,  did  you  not,  that  the  portion  of  the  43,000  cubic  feet  of 
gas  still  used  was  only  kept  in  case  of  necessity^  but  that  it  could  be  dispensed 
with  ? — It  could  be  dispensed  with. 

248.  You  stated  that  the  result  of  that  experiment  in  the  Albert  Hall  was 
that  it  was  very  much  cheaper,  that  you  saved,  in  fact,  2/.  10^.  a  night?— 
Yes. 

249.  The  ordinary  reader^  like  myself,  who  has  perhaps  not  paid  any  attention 
to  the  scientific  part  of  the  subject,  has  noticed,  only,  that  the  electric  light  is 
too  dear  to  be  used  for  practical  purposes  in  halls  or  public  places,  or  anywhere 
else  at  present ;  how  do  you  reconcile  those  statements  widi  your  calculation 
that  the  electric  light  is  cheaper  than  gas  ? — ^This  seems  to  corroborate  my  view, 
that  the  electric  light  should  be  centralised  rather  than  sub-divided. 

250.  It  has  been  centralised  elsewhere,  has  it  not  ?— I  think  that  in  all  cases 
where  it  has  been  centralised,  it  has  been  a  cheap  light.  My  own  works  have 
been  lighted  for  a  considerable  length  of  time  by  the  electric  light,  and  I  find  it 
a  very  cheap  light. 

25 1 .  But  you  have  no  knowledge  yourself  of  i^iny  other"  place  where  it  has  been 
used  in  a  similar  manner  and  with  so  ranch  saving  as  at  the  Albert  Hall? — I 
know  a  great  many  cases  where  centralised  light  bus  been  used  for  lighting 
works,  giving  light  to  bridge-building,  for  instance.  It  has  been  used  for  more 
than  two  years  in  the  North  of  England. 

252.  In  all  cases  has  there  been  a  like  saving? — Yes,'in  all  cases. 

253.  It  is  used,  for  instance,  in  the  **  Times"  ofiice,  in  printinof  the  *^  Times," 
is  it  not  ? — I  am  not  aware  of  the  results  there.     That  is  a  divided  light  again. 

254.  The  gas  lamps  in  Waterloo-place,  I  am  told,  are  100  candles  each,  with 
two  special  ones  at  each  end  of  the  street,  of  200  candles ;  and  in  Victoria- 
street  the  new  gas  lamps  are  equal  to  80  candles ;  do  you  know  whether  by 
sub-dividing  the  electric  light  you  could  produce  a  better  light  than  is  j»iven  by 
those  lamps? — That  would  be  rather  less  than  t)ie  Jablochkofi^  candle  repre-  . 
sents.  The  Jablochkoff*  generally  represents  150  standard  candle  power,  and 
this  would  show  that  it  was  nearly,  but  not  quite,  equal  to  this  Jablochkofi* 
candle. 

255.  You  have  stated  that  the  electric  light,  in  order  to  be  harmless  to  the 
eyes,  and  so  on,  should  not  be  placed  in  the  hne  of  vision.  You  know  the  House 
of  Commons,  do  you  not  ? — Yes. 

256.  What  would  be  the  natural  eflfect  upon  us  all  sitting  down  there,  sup- 
posing we  were  lighted  from  above ;  now  we  suffer  a  great  deal,  and  are  obliged 
to  keep  our  hats  on  a  good  deal  to  counteract  the  effect  of  the  gas.  You  know 
how  the  House  of  Commons  is  lighted?:— It  is  lighted  with  a  solar  light.  Tlie 
least  offensive  mode  of  lighting  a  chamber,  I  find,  is  by  throwing  the  light 
against  the  ceiling.  If  the  ceiUng  is  white  or  light,  then  the  source  of  light  is 
not  seen  at  all,  or  very  dimly  seen,  and  the  light  is  reflected  from  the  ceiling  and 
the  sides  of  the  apartment.  That  would  probably  not  be  applicable  in  that  form 
to  the  House  of  Commons ;  but  it  would  be  possible  to  modify  the  electric  light 
in  such  a  way  that  the  eye  from  no  part  of  the  House  would  be  incommoded  by 
a  direct  ray  of  light. 

237.  There  is  no  direct  ray  of  light  now,  but  it  seems  to  me  that  the  greater 
brilliancy  of  light  produced  by  the  electric  light  would  increase  the  present  diffi* 
cultiesP — That  would  require  special  study. 

258.  Then,  as  to  its  application  to  dwellings,  it  would,  I  suppose,  be  a  work 
requiring  some  further  experiment  and  a  work  of  some  difficulty,  before  you 
could  hazard  an  opinion  as  to  its  being  used  in  dwellings  generally  instead  of 
gas.     For  instance,  the  expense  of  keeping  the  carbons  and  all  the  machinery  in 
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Mr.  C.  W.  Siemens,  order  would  almost  prohibit  its  being  used  generally  in  dwellings,  would  it  not? 

2Q  ApriTiSTQ      — ^Tbere  would  not  be  much  machinery  if  central  pumping  or  power  stations 

were  adopted.    The  consumer  would  only  have  his  electric  candle  or  his  electric 

lamp  to  keep  in  order,  and  that  would  not  involve  any  very  serious  difficulty. 

But  if  you  sub-divided  the  electric  light,  1  think  it  perhaps  would  become  an 

!  expensive  light. 

259.  Has  your  attention  been  called  to  some  of  the  more  recent  experiments 
of  Mr.  Edison,  and  to  the  success  which  he  is  stated  to  have  achieved  in  sub- 
dividing the  light,  and  making  it  applicable  for  rooms  and  dwellings,  and  so  on, 
with  gteat  ease  and  cheapness  ? — I  have,  and  I  think  Mr.  Edison  can,  no  doubt, 
produce  by  his  means  a  very  steady  and  possibly  an  agreeable  light. 

260.  And  a  cheap  light,  he  claims,  I  believe  ?— Dynamically  speaking,  I  think, 
he  has  to  prove  his  case  as  yet.  Our  experience,  as  far  as  I  can  judge  from  my 
own,  leads  me  to  an  opposite  conclusion. 

261 .  That  is,  to  a  conclusion  opposite  to  that  which  is  said  to  have  been  the 
result  of  Mr.  Edison's  recent  experiments  ? — Yes.  The  dynamo-machine  which 
Mr.  Edison  proposes,  I  think,  is  not  promising. 

262.  Mr.  Arthur  Moore.']  You  spoke  of  the  ordinary  gas  expenditure  in  the 
Albert  Hall  being  43,000  cubic  feet  per  night,  and  of  the  saving  of  gas  when 
the  electric  light  was  in  use,  being  about  26,000  cubic  feet  per  night  ?— That 
is  the  saving  of  gas  as  measured  on  the  meter. 

263.  I  suppose  that  when  the  apparatus  got  into  more  perfect  order*  and  was 
better  established,  there  would  be  a  much  larger  Saving,  and,  in  all  probability, 
you  would  be  able  to  dispense  with  gas  in  a  great  many  cases  where  at  present 
you  are  obliged  to  have  it? — Yes.  The  upper  circle  of  gaslights  are  left  on  in 
case  of  accident,  and  to  give  a  little  additional  light  to  the  recesses  in  the 
picture  gallery. 

264.  I  presume  that*  the  saving  which  you  allege  at  present  exists  would  be 
much  larger  if  there  was  a  little  more  confidence,  and  a  little  better  management 
in  the  use  of  the  electric  light,  and  that  in  course  of  time  you  would  hope  to 
have  a  much  larger  saving  ?-^Thf*ory  indicates  a  much  larger  saving. 

265.  You  would  hardly  ever,  I  suppose,  be  able  to  dispense  with  gas  in  the 
passages  and  entrances  ? — i  think  not.  It  can  be  done  ;  but  gas  is  an  extremely 
convenient  agent  for  all  such  applications. 

266.  Would  there  be  any  great  advantage  in  the  use  of  the  electric  light,  so 
far  as  safety  to  human  life  is  concerned,  in  tlieatres  and  public  buildings  ? — The 
balance  would  be  in  favour  of  the  electric  light,  I  believe. 

267.  Would  there  not  be  a  considerable  balance  of  advantage  if  the  whole  of 
the  theatre  was  lit  by  one  light  from  the  ceiling,  instead  of  by  the  innumerable 
jets  of  gas  that  there  are  now  round  a  theatre  ? — If  gas  was  not  so  well  established, 
I  should  say  that  the  balance  would  be  very  largely  in  favour  of  the  electric 
light ;  but,  of  course,  if  gas-pipes  are  made  perfectly  secure,  and  there  are  no 
leakages,  and  care  is  taken,  there  is  no  danger  in  gas. 

208.  Mr.  Christopher  Talbot.]  Have  you  ever  turned  your  attention  to  the 
use  of  the  electric  light  in  the  underground  working  of  collieries  ? — I  have  only 
considered  the.  question  slightly,  and  I  have  no  experience  of  it. 

269.  Mr.  Hardcastle.]  Would  it  be  your  opinion,  so  far  as  you  have  con- 
sidered the  matter,  that  the  use  of  the  electric  light  in  collieries,  supposing  it  to 
be  practicable,  would  obviate  the  danger  of  explosion  ? — I  think  it  would. 
There  are  many  situations  in  collieries  for  fixed  lights  where  it  would  be 
decidedly  economical,  and  advantageous  as  regards  diminution  of  danger. 

270.  You  were  asked  with  regard  to  sparks  which  are  thrown  off  from  these 
electric  lights ;  are  they  of  such  an  extent  as  to  create  the  risk  of  setting  fire  to 
wood- work  in  the  neighbourhood  of  them,  or  is  it  merely  that  they  would  be 
disagreeable  from  dropping  dojvn  ? — It  would  be  always  necessary,  at  least  with 
the  present  lamps,  to  provide  some  means  of  catching  these  little  fragments  of 
heated  carbon.  It  is  not  a  burning  mass ;  it  is  simply  a  heated  mass  of  this  dense 
carbon,  which  sometimes  spUnters  off  and  falls,  and  if  it  fell  whilst  still  hot  upon 
some  inflammable  substance,  it  might  certainly  set  fire  to  it ;  but  it  is  not  diffi- 
cult to  provide  the  means  of  catching  those  fragments  in  the  electric  lamp 
itself. 

27 1 .  Would  you  allow  me  to  ask  you  a  very  common-place  question :  taloe,  for 
instance,  the  lighting  of  the  Thames  Embankment;  what,  in  your  opinion,  would 
be  the  distances  at  which  these  lights  ought  to  be  plaoed,  and  the  heights  at 
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which  they  ought  to  be  placed,  so  as  effectively  to  li^t  the  Thames  Embank-  Mr.C.  W^  Siemens. 
ment?— It  would  vary  according  to  the  situation;  but  I  would  place  them  at     sgAMuTsyo, 
a  distance  of   about    100  yards,  and    at    such  height  as  I  could  command, 
probably  at  not  less  than  15  yards,  if  that  could  be  obtahied. 

272.  Are  you  speaking  with  reference  to  divided  lights,  each  of  which  is  of 
comparatively  small  power,  or  would  it,  in  your  opinion,  be  easy  to  light  such  a 
large  open  space  as  the  Embankment  is  by  having  much  more  powerful  lights  at 
greater  intervals  ?  —Those  lightg  would  be  very  much  more  powerful  and  at  much 
greater  intervals  than  the  intervals  now  given  to  the  gas  lamps  or  the  electric 
lamps. 

273.  Do  you  think  that  it  would  be  necessary  with  the  power  which  you 
can  command  in  electrical  lighting  to  have  your  lamps  so  near  together  as  100 
yards ;  could  you  not  increase  the  power  of  the  lights  and  the  distances  apart  ? 
— If  a  greater  height  could  be  obtained  I  think  it  would  be  advantageous  to  in- 
crease the  distance  between  the  lamps  horizontally  ;  but  the  one  dimension  must, 
to  a  great  extent,  fix  the  other. 

274.  In  the  partial  lighting  of  a  town  would  there  not  be  considerable  disad- 
vantage in  the  excessive  shadows  thrown  into  cross  streets  by  the  electric  light- 
ing r — There  should  always  be  two  centres  acting  upon  any  one  point ;  and  in 
that  case  any  object  woukl  throw  one  shadow  from  this  side,  and  another  from 
that  side,  and  the  result  would  be  that  there  would  be  no  shadow  at  all  pro- 
duced on  the  pavement.  Of  course  in  bye-streets  the  effect  of  the  light  alto- 
gether woukl  only  be  a  derived  light.  If  the  house  opposite  the  bye-street  was 
brilliantly  illuminated  that  would  throw  some  light  into  the  bye-street ;  and  in 
that  respect  the  electric  light  would  have  an  advantage  over  gas  light  which 
gives  no  diffused  light  extending  beyond  the  immediate  neighbourhood  of  the 
light. 

275.  You  spoke  of  the  possible  effect  of  these  wires  upon  the  telegraph  wires, 
which  are  now  buried  in  the  earth,  if  they  were  in  tlje  neighbourhood  of  them; 
may  I  ask  you  what  you  mean  by  the  neighbourhood  ;  that  is  to  ?ay,  supposing 
they  were  four  or  five  yards  apart  iu  the  earth,  would  they  be  likely  10  have  any 
effect  upon  each  other? — Even  if  they  were  not  more  than  six  or  eight  inches 
apart  there  would  be  no  sensible  effect  when  continuous  currents  are  used. 

276.  Earl  Percy."]  You  said  that  .the  electric  light  is  cheaper  the  more  it  is 
concentrated  ;  am  I  right  in  understanding  that  the  loss  of  power  depends  upon 
the  sub-division  of  the  light  rather  than  upon  the  distance  wl)ich  the  current  has 
to  travel  ?-^ Both  of  those  conditions  have  their  effect.  The  distance  to  which  a 
current  has  to  travel  would  only  increase  the  resistance  if  the  conductor  was 
not  increased  ;  but  if  I  had  to  increase  my  distance  to,  say,  twice  the  distance 
originally  existing  between  the  source  of  power  and  the  electric  light,  and  I 
made  a  long  conductor  of  twice  the  area,  then  the  electric  resistance  would  be 
the  same  in  both  cases,  and  the  loss  would  be  the  same.  Distance  does  not 
i  priori  imply  loss  of  power  ;  it  implies  weight  of  conductors  ;  but  sub-division 
of  the  electric  light  implies  a  loss  which  capnot  be  obviated.  In  dividing  the 
focus  of  light  into  two  foci,  each  of  these  two  foci  would  not  give  half  the 
amount  of  light  produced  by  the  original  focus. 

277.  They  would  give  considerably  less  than  half  the  amount  of  light,  would 
they  not  ? — Considerably  less ;  probably  one-fourth. 

278.  How  long  a  time  does  the  electric  light  burn  at  the  Albert  Hall  ?— Four 
hours  nearly. 

279.  If  you  required  an  electric  light  to  bum  much  longer  than  that  there 
would  be  a  difficulty,  would  there  not,  in  renewing  the  candles?— The  carbons 
of  those  lamps  would  burn  six  hours,  but  it  is  quite  easy  to  construct,  at  any 
rate,  I  am  now  constructing  a  lamp  which  I  hope  will  burn  20  hours. 

280.  What  kind  of  lamp  is  it  in  the  Albert  Hall  ? — It  is  a  lamp  of  our  construe* 
tion,  similar  to  the  Serrin  lamp,  with  two  sticks  of  carbons,  that  are  approached 
as  they  wear  away  by  a  mechanism  that  is  different  in  different  lamps,  but  the 
principle  is  the  same  in  all. 

281.  It  is  an  automatic  movement? — It  is  an  automatic  movement 

282.  I  think  you  said  that  there  was  no  draught  from  the  electric  light,  or 
next  to  none,  and  you  attributed  the  improved  acoustic  properties  of  the  Hall 
to  that  circumstance ;  is  it  not  the  fact  that  a  gas-burner  in  the  roof  has  a  very 
useful  effect  in  ventilating  a  hall  ? — That  may  be  the  case,  no  doubt. 
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Mr,  C.  W.Siemens.  283.  Under  those  circumstances,  of  course  there  would  he  no  smoke  from  the 
.,  g^  gas  ;  it  would  all  go  up  through  the  ventilator  r — Yes,  if  the  exit  was  direct. 
29  P"  1  /9«  284.  I  think  at  the  same  time  you  told  us  that  there  was  a  sufficient  current 
in  the  Albert  Hall  to  blow  the  lamp  about,  notwithstanding  that  the  air  was  so 
quiet  that  the  acoustic  properties  of  the  Hall  were  improved? — ^That  is  so. 
They  find  that  they  can  almost  entirely  close  the  ventilator  which  forces  air 
into  the  Hall ;  but  still  at  the  top  of  this  immense  building  there  is  concentra- 
tion of  current  near  the  exit  where  the  lights  are  placed ;  and  although  the 
amount  of  air  passing  through  may  be  greatly  diminished,  yet  there  is  occa- 
sionally a  considerable  current  felt  at  that  elevation. 

285.  But  the  Hall  would,  of  course,  lose  in  ventilation  what  it  gained  in  quiet  ? 
-^They  are  now  obliged  to  resort  to  artificial  means  of  forcing  air  into  the  Hall, 
The  gas  light  does  not  provide  the  eflFeotive  ventilation  of  the  Hall,  because  it  is 

'  not  placed  at  the  exit  openings. 

286.  You  spoke  of  the  eye  becoming  so  accustomed  to  the  electric  hght  that 
it  would  not  be  content  with  the  present  p mount  of  light  which  is  now  found  in 
the  passages  connected  with  those  buildings  in  which  the  electric  light  was 
used ;  ^nd  I  think  you  inferred  from  that,  that  more  gas  would  be  used  in  those 
places  than  is  used  now,  and  that,  therefore,  the  gas  companies  need  not  be 
afraid  of  the  competition  of  the  electric  light ;  that  is  rather  a  disagreeable 
prospect  for  those  who  have  to  pay  for  the  gas,  is  it  not,  if  they  have  to  pay  both 
for  the  gas  and  for  the  electric  light  as  well  ?— Yes  ;  but  perhaps  gas  would  be  a 
little  cheapen  and  there  will  be  the  enjoyment  of  the  better  flood  of  light. 

287.  Do  you  look  with  confidence  to  gas  becoming  cheaper  than  it  is  at 
present?— I  think  it  will  virtually  become  somewhat  cheaper,  for  gas  com- 
panies admit  that  they  can, produce  at  a  much  cheaper  rate. 

288.  I  think  you  said  that  you  had  furnished  machines  to  the  amount  of 
57,000  /.  within  a  short  space  of  time ;  were  those  entirely  for  England,  or  for 
other  countries  ? — ^They  were  not  entirely  for  England,  but  mostly  they  were  for 
England. 

289.  Can  you  state,  approximately,  what  the  number  of  the  machines  is  r — 
. — It  is  475  dynamp-electric  machines ;  441  for  continuous  currents,  and  34  for 

alternating  currents. 

290.  Mr.  Alfred  Gathome  Hardy,]  You  were  speaking  of  the  use  of  this 
light  for  avoiding  collisions,  and  you  mentioned  that  the  Board  of  Trade 
oi^ected  to  the  use  of  electric  light  on  board  ships,  on  the  ground  that  the  ships 
might  betaken  for  lighthouses;  and  your  auswer  to  that  was,  that  captains 
ought  to  know  their  positions  sufficiently  well  not .  to  mistake  a  ship  for  a  light- 
house ;  but  still  captains  are  sometimes  out  of  their  position  to  a  certain  extent ; 
do  you  not  think  it  a  serious  objection  that  the  light  should  be  such  as  is  likely 
to  be  taken  for  a  lighthouse  ? — It  is  a  question  which  perhaps  navigators  alone 
would  have  a  very  good  opinion  about ;  but  I  believe  that  a  captain  can  easily 
distinguish  between  a  lighthouse  and  a  moving  light  belonging  to  a  ship,  because 
a  ship's  hght  is  moving,  not  only  on  the  horizon,  but  in  direction  ;  and  if  there 
was  any  sea  on  it  would  rise  and  fall,  and  the  captain  would  detect  the  difference 
by  those  means. 

291.  That  would  *be  the  case  if  the  light  was  going  alongside  of  him,  but 
supposing  that  the  light  was  directly  approaching  him,  unless  there  was  a  sea  on 
it  would  be  difficult  to  distinguish,  and  certainly  our  experience  at  the  bar  tells 
us  that  captains  are  occasionally  out  of  their  reckoning  in  these  matters ;  but  the 
practical  question  that  I  wish  to  bring  you  to  is  this :  would  it  not  be  easy  to 
make  some  distinction  between  the  lights  by  putting  the  light  in  a  coloured  glass, 
or  something  of  that  sort,  so  as  not  to  impair  its  brilliancy,  and  at  the  same  time 
to  avoid  the  danger  of  its  being  mistaken  for  a  lighthouse? — No  doubt  that 
could  be  done. 

292.  The  honourable  Member  for  Devonport,  compared  the  electric  light 
with  the  new  lamps  in  Regent-street,  and  he  asked  whether  gas  could  not  be 
used  to  light  ships  almost  as  brilliantly  as  the  electric  light ;  but  gas  would 

•  not  be  applicable  to  I  he  lighting  of  ships  in  the  same  way  as  the  electric  light 
is ;  there  are  obvious  difficulties  in  lighting  a  ship  with  gas,  are  there  not  ? — No 
doubt  there  are  great  difficulties. 

293.  Of  course  gas  is  all  very  well  where  youliave  got  your  mains,  and  so  on ; 
but  already  there  is  difficulty  in  carrying  coals  for  a  long  voyage,  and  you  would 
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be  able  to  utilise  your  engine  power,  which  was  in  excess  of  your  requirements,     ^  iv^iemens 

for  the  purpose  of  your  electric  light  ? — Yes,  electric  lighting  on  board  ships  is       *    J 

very  cheap  indeed,  because  the  additional  engine  power  is  only  required  for  the      29  April  1879, 
interval  of  time  in  which  the  light  is  really  required. 

294.  You  told  us  that,  in  your  opinion,  the  electric  light  should  never  be 
placed  in  the  line  of  vision,,  and  that  it  should  be  placed  high,  because,  if  it  is 
reduced  in  brilliancy,  the  chief  advantage  is  gone  ;  does  not  that  really  come  to 
this,  that  for  anything  like  narrow  streets  and  spaces  the  electric  light  is  not  a 
suitable  light  to  use,  whatever  it  may  be  for  open  spaces  and  large  wide 
streets  ? — I  believe  not.  I  believe  that  for  the  present,  at  least,  it  is  applicable 
for  large  places  and  large  halls,  and  places  of  that  description. 

295.  With  reference  to  the  application  of  the  light  to  theatres,  with  regard  to 
which  one  of  the  last  questions  was  put  to  you,  at  the  present  moment,  at  any 
rate,  there  is  a  great  difficulty  in  reducing  the  volume  of  the  electric  light,  and 
suddenly  turning  it  up  or  down,  as  you  cati  in  the  case  of  gas  ;  it  would  not  be 
suitable,  for  instance,  for  such  purposes  as  footlights  and  sidelights  on  the  stage, 
which  require  constant  changes  according  to  the  action  of  the  piece  ? — It  would, 
at  any  rate,  have  to  be  differently  managed.  ,To  a  certain  extent  the  intensity 
of  the  current  would  modify  the  light,  but  it  would  not  be  so  thoroughly  under 
control  as  gas  in  that  respect.  It  is  very  easy  to  put  it  out  and  to  put  it  on 
again,  but  it  is  not  so  easy  to  modify  its  intensity. 

296.  It  is  not  at  present  easy,  whatever  it  may  be  in  the  course  of  future 
experiments,  greatly  to  modify  the  brilliancy  of  the  light  r— It  does  not  offer  the 
same  facilities  as  gas. 

297.  You  would  say  that  for  such  purposes  as  footlights  and  sidelights,  which 
require  constant  modification  of  the  light,  at  present  at  any  rate,  whatever  your 
experience  may  lead  you  to  in  the  future,  the  electric  light  is  hardly  a  suitable 
light? — Such  a  light,  for  instance,  as  Mr.  Edison  proposes  now,  I  think,  would 
be  much  more  controllable  in  that  respect  than  the  electric  arc.  The  electric 
arc  cannot  be  varied  in  its  intensity  and  brilliancy  so  readily  as  gas  ;  but  if  the 
light  is  produced  by  igniting  a  piece  of  irridium  or  platinum  wire,  then  it  is  easy 
enough  to  modify  the  current  so  as  to  give  only  a  small  amount  of  radiated 
light. 

298.  But  up  to  the  present,  at  any  rate,  lighting  with  platinum  and  irridium 
has  hardly  gone  beyond  the  experimental  stage? — Certainly  not. 

299.  And,  as  far  as  we  know  at  present  by  practical  experience,  it  has,  for 
different  reasons,  proved  unsuitable.  One  reason  is  that  it  is  too  expensive;  and 
I  understand  that  if  you  use  two  platinum  points  you  would  get  the  arc  passing 
between  them  in  the  same  way  as  you  do  between  the  carbon  points;  but  as  you 
would  not  get  the  particles  of  carbon  pa^^sing  between  them  you  would  not  get  any- 
thing like  the  same  intensity  of  light.  I  do  not  know  whether  that  is  correct? — 
I  do  not  think  metals  could  be  used  in  that  way  for  producing  the  electrib  arc  at 
all ;  they  would  waste  away  very  rapidly. 

300.  At  any  rate,  shall  I  be  justified  in  putting  it  as  high  as  this :  that  lighting 
with  platinum  and  irridium,  and  such  metals,  has  not  got  beyond  the  experi- 
mental stage  ? — Certainly  not* 

301.  And  therefore  this  invention  of  Mr.  Edison's  may  turn  out  to  be  perfectly 
satisfactory;  but  until  we  have  seen  it,  it  is  diflicult  to  judge  from  it  whether  a 
light  has  yet  been  found  suitable  for  such  things  as  the  footlights  and  sidelights 
of  a  theatre? — I  think  there  are  a  great  many  applications  remaining  for  gas; 
but  lor  large  applications  I  believe  the  electric  light  is  quite  ripe  for  practice. 

302.  But  so  long  as  you  keep  a  dual  system  of  lighting,  either  in  a  house  or 
in  a  theatre,  or  elsewhere,  you  get  rid,  to  a  great  extent,  of  the  advantage  of 
cheapness,  do  you  not? — ^The  uses  of  gas  are  so  numerous  that,;  although  the 
electric  light  might  be  introduced  to  a  very  larjje  extent,  gasworks  will  not  be 
the  less  useful  in  supplying  us  with  energy  in  another  form. 

303.  I  quite  concede  that,  and  I  understand  that  thoroughly;  but  my  diffi- 
culty is  this :  gas,  of  course,  will  always  have  its  uses  ;  but  if  you  have  gas  and 
electricity  going  on  in  the  same  place,  or  in  the  same  house,  it  seems  to  me  that 
you  get  rid  of  the  element  of  cheapness.  I  can  quite  understand  that  there  will 
always  be  gas  used  in  one  place  and  electricity  used  in  another  ;  hut  unless  you 
can  have  them  both  in  the  same  place,  it  seems  to  me  to  get  rid  of  the  argument 
on  the  score  of  cheapness  r — Is  it  nor,  at  present,  the  case  that  gas  is  little  used 
in  drawing-rooms  on  account  of  the  heat  and  inconvenience  that  it  produces.     It 
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Mr.  .  might  be  possible  that,  for  these  larger  roomb^  of  a  house,  the  electric  liiiht  would 

C.  fV,  Siemens,    come  in,  aad  that  gas  lighting  would  be  used  nevertheless  for  passages,  kitchens, 

39  April  1879.     ^^d  so  on. 

304.  Mr.  Hardcastle.']  With  regard  to  the  practical  lighting  of  the  Thames 
Embankment,  would  it  be  your  opinion  tliat  the  best  way  of  lighting  the  Em- 
bankment T>y  the  electrical  light,  would  be  by  the  erection  of  posts  of  about 
45  feet  high,  at  intervals  of  100  yards  ?- -Yes. 

305.  Could  you  form  an  idea  as  to  the  expense  of  lighting  it  in  that  way,  as 
compared  with  gas  lighting  ? — That  question  would  depend  upon  another,  viz.^ 
the  question  of  brilliancy.  The  light  itself  would  be  produced  at  a  cheaper  rate, 
and  if  the  application  was  a  large  one,  that  is  to  say,  if  the  general  expenses  of 
maintaining  a  power  station  were  divided  over  a  great  many  lights,  I  believe  it 
would  be  a  cheap  mode  of  lighting  a  large  public  place  like  the  Embankment; 
but  the  question  of  expense  would  depend  greatly  upon  these  secondary 
questions. 

306.  Would  an  area  like  the  Embankment  be  sufficient  to  require  the  use  of 
one  power  station  devoted  exclusively  to  the  Thames  Embankment,  and  would 
the  electrical  light  be  a  cheap  light  under  those  circumstances? — Yes,  I  think 
so.  If  the  whole  of  the  Embankment  and  the  adjoining  places  were  to  be  com- 
pressed in  one  system  of  lighting,  Ithiuk  it  could  be  done  cheaply. 

307.  Do  I  correctly  understand  you  to  say  that  it  could  be  dcme  actually 
cheaper  than  lighting  with  gas,  supposing  that  I  take,  for  instance,  gas  lighting 
as  effective  as  the  lighting  of  Waterloo-place  with  the  Argand  burners  ? — Yes,  I 
believe  it  could. 

308.  Lord  Lindsay.]  With  regard  10  what  fell  from  the  noble  Lord  as  to 
what  you  said  about  the  sound  in  the  Albert  Hall,  you  said  that  when  the  gas 
was  lit  there  was  a  sort  of  indistinctness  in  the  acoustical  property  of  the  hall 
that  was  not  found  when  the  electric  was  going ;  and  yet  there  was  an  apparent 
discrepancy  in  your  remarks,  because  you  said  there  was  sufficient  wind  or 
ventilation  to  blow  about  the  light;  is  it  not  the  case  that  where  there  are 
convection  currents  of  heat,  the  passing  from  one  temperature  to  another  in  the 
air  is  sufficient  to  deflect  the  sound?  -1  believe  those  convection  currents  of  heat 
are  very  prejudicial  to  the  passage  of  sound.  It  is  a  question  of  degree.  Of 
course  the  more  oxygen  is  consumed,  the  more  powerful  must  he  the  ventilation 
currents  ;  and  although  there  may  still  be  a  current  remaining  in  the  very 
throat  of  the  building,  sufficient  to  blow  about  the  electric  arc,  sometimes^ 
nevertheless,  the  amount  of  air  passing  there  we  know  is  very  much  less  than  it 
is  on  ordinary  occasions. 

309.  Still  where  there  would  not  be  sudden  changes  of  temperature  in  passing 
through  a  certain  distance  of  air,  or  a  certain  thickness  of  air,  you  would  find 
certain  sections  which  are  different  in  temperature? — Certainly,  I  believe  that 
is  a  very  important  reason,  because  the  gaslights  are  not  immediately  under  the 
throat ;  they  are  round  the  sides  of  the  hall,  and  the  hot  currents  must  pass 
from  one  part  to  the  other.  * 

310.  Oiairman.]  I  want  to  ask  you  one  or  two  questions  about  the  Board  of 
Trade  regulations  preventing  the  use  of  the  electric  light  in  ships ;  you  have 
said  that  the  objection  was  that  the  electric  light  on  a  ship  might  be  mistiJcen 
for  a  lighthouse ;  does  not  that  only  apply  when  you  are  nearing  the  land  ? — 
Only  in  those  cases. 

311.  You  never  meet  with  a  lighthouse,  do  you,  a  thousand  miles  out  at  sea? — 
Certainly  not. 

312*  (n  crossing  the  Atlantic,  is  it  not  the  fear  of  eolUsions  which  induces 
large  lines  of  steamers  to  take  different  tracks,  with  a  view  of  avoiding  those 
collisions  r — Yes ;  and  it  is  out  at  sea  that  the  electric  light  would  be  extremely 
•    useful. 

313.  Does  it  not  seem  an  unwise  regulation  to  prevent  the  use  of  the  electric 
light  under  circumstances  where  it  could  be  of  great  value  at  sea ;  for  instance, 
when  you  are  nearing  America,  you  sometimes  have  to  run  two  or  three  days 
through  fogs ;  would  it  not  in  such  a  case  as  that  be  of  great  im.portance  to  have 
an  ekxitric  light  that  would  penetrate  that  fog  and  enable  the  great  danger  of 
collision  to  be  avoided  ?— -I  believe  it  would  be  of  great  public  advantage. 

314.  Have  you  heard  it  reported  that  a  Russian  war  steamer  found  its  electric 
light  of  the  greatest  value  when  nearing  land^  and  that  it  has  been  enabled  to 
go  into  ports  by  its  own  electric  light  ? — I  have  not  seen  the  statement. 

315.  I  daresay. 
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315.  I  daresay,  in  your  voyages,  you  have  experienced  what  I  have  expe-  n,,^ 
rieneed;  that  is  to  say,  you  have  suddenly  found  your  steamer  going  right  on  C.  W.Sitmem. 

the  land ;  would  not  an  electric  light  that  sent  its  beam$  three  or  four  miles  in         ^ 

advance  of  you,  and  which  would  enable  you  to  see  the  land,  be  of  great  29  April  1879. 
importance  as  a  matter  of  safety  ?— I  am  quite  sure  that  it  would.     A  case  of 

that  kind  occurred  to  me  in  the  Mediterranean,  where  I  was  engaged  in  laying 
a  cable.  We  saw  suddenly  through  the  dim  of  the  haze  the  African  coast  where 
we  least  expected  it,  and  we  should  have  seen  it  much  sooner  by  aid  of  the 
electric  light. 

316.  Could  not  an  arrangement  easily  be  made  to  show  that  an  electric  light 
on  a  ship  was  not  the  electric  light  of  a  lighthouse,  and  so  to  prevent  any  smaU 
danger,  still  enabling  the  lights  to  be  used  to  avoid  greater  dangers?— I  think 
the  balance  would  be  greatly  in  favour  of  the  electric  light,  because,  .after  all, 
one  light  may,  under  all  circumstance,  be  taken  for  another.  You  cannot  abso- 
lutely tell  the  electric  lijjht  from  lamp  light  when  seen  through  a  fog.  All  that 
one  sees  is  the  effect  of  the  light,  and  the  electric  light  would  only  be  seen  to  a 
greater  distance.. 

317.  Are  you  not  aware  that  the  same  objections  were  made  when  paraffin 
oil  lamps  were  &st  used  instead  of  common  oil  lamps  for  lights  for  vessels, 
that  the  light  was  so  great  that  the  ships  sometimes  mistook  them  for  light- 
houses, but  that  was  soon  rectified? — I  believe  it  would  not  be  a  practical 
objection. 

Mr.  Conrad  William  Cooke,  called  in;  and  Examined. 

318.  Chairman.']  You  are  a  Civil  and  Consulting  Engineer,  are  you  not  ? —        Mr.  Cooke. 
I  am.  "  

319.  You  are  a  member  of  the  Society  of  Telegraph  Engineers,  and  of  the 
Pliysical  Society  of  London,  1  believe? — I  am. 

320.  Were  you  formerly  engaged  in  any  engineering  firm  ? — I  was  a  partner 
in  the  firm  of  Whieldon  and  Cooke,  electrical  and  general  engineers. 

321.  Were  you  the  person  who  introduced  the  Gramme  machine  into  this 
country  r — I  was  the  first  to  receive  it  into  England  ;  it  was  brought  over  by 
Mr.  Werdermann ;  he  brought  it  to  me  at  the  instance  of  the  late  Sir  Charles 
Wheatstone  in  the  year  1872.  .  *  . 

322.  In  1873,  had  you  anything  to  do  with  designing  the  apparatus  that  was 
used  in  thcclock  tower  of  the  House  of  Commons?— 1  did  do  so. 

323.  Will  you  describe  the  nature  of  the  apparatus  that  you  put  up  there  ? — 
The  special  difficulty  in  connection  with  that  was  due  to  the  fact  that,  it  being  a 
signal  light  to  show  that  the  House  was  sitting,  the  slightest  cessation  of  the 
light  would  be  a  signal  to  Members  outside  that  the  House  was  up  ;  and  the  First 
Commissioner  of  Works  made  it  a  sine  qud  non  that  the  light  must  not  go  out  for 
a  moment.  At  that  time  there  was  no  special  lamp  that  would  bum  for  more 
than  four  or  five  houre^  and  we  had  to  deal  with  what  lamps  we  had  ;  I  designed 
a  special  apparatus  by  which  the  lamps  could  be  instantly  changed,  and  during 
the  process  of  .changing,  the  incandescence  of  the  lamp  which  had  just  been 
put  out,  was  suflScient  to  carry  the  light  on  until  the  next  lamp,  which  replaced 
it,  was  in  the  focus  of  the  apparatus.  The  apparatus  was  described  at  the  time, 
and  was  a  novelty  in  that  respect. 

324.  Was  not  the  light  in  the  tower  tested  against  a  system  of  gas  illumina- 
tion ? — Yes,  it  was. 

325.  What  system  was  that?— It  was  Mr.  Wigham's  system.  It  was  the 
Wigham  Gas  Lighthouse  arrangement,  such  as  is  used  in  several  of  the  light- 
houses on  the  Irish  coast.  It  consists  of  a  great  many  gas  jets  in  a  group,  with 
a  chimney  above  to  produce  a  great  draught ;  in  fact,  it  may  be  called  three 
small  gas  furnaces  placed  one  above  another ;  at  present  they  have  a  smaller 
arrangement  with  only  two. 

326.  At  the  present  moment  the  tower  is  auain  lighted  by  gas,  and  not  by 
electricity,  is  it  not  ? — It  is  lighted  by  gas,  by  the  same  system,  but  not  with  so 
powerful  a  light  There  are  two  lamps  instead  of  three,  and  each  lamp  has 
68  burners  instead  of  108,  and  of  course  consumes  proportionately  less  gas., 

327.  Was  not  the  Corporation  of  the  Trinity  House  asked  to  report  upon  the 
electric  Ught  when  it  was  in  use  in  the  tower? — Yes ;  they  made  several  photo- 
metric experiments,  both  in  the  vaults  of  the  House,  and  also  at  a  distance,  at 
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Mn  Cooke.       Primrose   Hill,  and  several   parts  of  Liondon ;  Sir  Frederick   Arrow  and  Mr. 
— ; —  Douglass  made  those  experiments,  and  prepared  a  report. 

39  April  1879.  g.^g  w'ljat  was  the  result  of  that  report?—!  hoped  very  much  to  have  been 
able  to  have  produced  that  report  as  part  of  my  evidence,  but  I  find  that  it  is 
out  of  print;  however,  1  si  1  all  be  able  to  place  it  in  your  hands.  It  was  very 
favourable  to  the  electric  light  as  far  as  power  was  concerned,  but  the  question 
of  cost  came  in,  on  account  of  the  attendance  required  for  it.  It  being  in  an 
exceptional  place,  at  the  top  of  a  high  tower,  a  man  employed  there  could 
hardly  do  other  work,  and  the  cost  became  exceptionally  heavy  for  that  reason.* 

329.  They  required  a  skilled  man,  did  they  not,  without  the  whole  of  his  time 
being  filled  up,  and  therefore  it  became  expensive  ? — Yes,  they  required  a  man 
who  understood  it  in  the  first  instance. 

330.  What  was  the  dynamic  source  of  power  in  that  case  r — The  steam  engine 
in  the  Houses  of  Parliament,  the  one  that  is  already  in  existence  in  the  ventila- 
tion department,  this  drove  the  original  Gramme  machine,  which  was  difierent 
from  the  present  one. 

33 1 .  What  w  as  the  lamp  that  was  used  ? — The  Serrin  lamp. 

332.  Will  you  explain  the  principle  of  that  lamp? — ^The  principle  of  that 
lamp  is,  that  an  electro-magnet  below  and  in  the  circuit  of  the  machine,  separates 
the  carbons  the  moment  that  an  electric  current  is  transmitted  through  it.  The 
upper  carbon  descending  by  its  own  weight,  to  which  must  be  added  the  weight 
of  all  the  fittings  above  and  that  of  the  rod  itself,  is  the  motive  power  by  which 
it  is  driven.  It  actuates  a  train  of  wheels  by  which  the  lower  carbon  is  raised 
at  half  the  speed  of  the  upper,  and  the  fluctuation  of  the  current  regulates  the 
distance  of  the  carbons,  and  also  closes  the  circuit  of  the  lamp  when  that  circuit 
is  broken. 

333-  Have  you  not,  during  the  last  few  years,  given  great  attention  to  the 
progress  of  invention  with  regard  to  the  electric  light  ? — Yes,  I  have  made  it  9 
special  study  from  my  first  connection  with  it.  I  have  taken  a  great  interest  in 
it,  and  I  have  also  done  so  with  regard  to  contributing  to  the  literature  of  the 
subject,  and  preparing  descriptions  which  have  appeared  in  the  scientific  journals, 
some  of  which  I  have  here. 

334.  Especially  in  the  journal  called  **  Engineering"  ? — Yes;  there  are  in 
*'  Engineering"  probably  20  or  30  descriptions  of  alt  the  systems,  and  I  think 
they  have  all,  with  one  or  two  exceptions,  been  written  by  myself. 

335.  Do  you  hand  those  in  to  the  Committee  r — I  hand  them  in,  thinking 
that  it  may  save  the  time  of  the  Committee,  as  the  opinions  which  I  entertain 
have  already  been  expressed  there.  If  I  were  to  describe  all  the  different  systems 
of  electric  lighting,  it  would  take  up  several  meetings,  and  they  are  all  here 
described  with  a  great  many  illustrations. 

336.  Are  they  mere  pieces  of  description,  or  are  there  criticisms  upon  the 
difierent  methods  ? — Both;  there  are  criticisms,  and  there  are  also  orij^inal  articles 
on  the  bearings  of  the  question,  and  also  on  the  physical  and  scientific  aspects  of 
it,  embodying  my  own  opinions,  as  a  professional  man,  of  the  various  systems,  as 
well  as  bearings  upon  other  jlluminants. 

337.  I  see  that  you  have  handed  in  a  list  of  16  different  machines  which  you 
have  described  in  that  paper  ;  are  thoj^e  16  systems  of  electric  lighting  all  in 
practical  use  at  present  ? — With  the  exception  of  Edison's  system,  which  has  not 
yet  been  introduced  into  England,  and  which  we  do  not  know  much  about  at 
present,  they  are  all  practical  systems  which  have  been  appUed,  some  more  and 
some  less,  of  course. 

338.  I  do  not  know  whether,  from  your  study  of  the  question,  you  are  prepared 
to  give  an  opinion  as  to  whether  the  application  of  these  systems  to  the  produc- 
tion of  the  electric  light  is  in  a  sufficiently  advanced  state  just  iaow  to  bring  it 
within  practical  and  industrial  uses,  either  in  competition  with,  or  as  a  supple- 
ment to,  the  use  of  gas? — I  think  the  electric  light  might  be  used  as  a  supple- 
ment to  gas  in  most  cases,  and  also  as  a  perfect  substitute  for  gas  in  certain 
special  cases,  while  in  a  third  set  of  cases  it  cannot  compete  with  gas  at  all,  and 
gas  must  hold  its  owUf  without  any  opposition  from  electricity. 

339.  Would  you  explain  how  ? — I  think  the  electric  light  is  applicable  for  the 
•  illumination  of  the  interiors  of  large  buildings,  such  as  the  Albert  Hall;  for 

such  large  passages  as  the  lobbies  of  this  House,  or  the  House  itself;  for  open 
spares,  such  as  Charing  Cross,  and  large  squares,  such  as  the  Place  de  FOpera, 
in  Paris,  and  similar  places ;  and  again  for  lighthouse  illumination ;  for  any 
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large  space,  in  fiict,  that  is  not  very  much  cut  up  with  obstructions  to  give  Mr.  Cooke. 
shadows  ;  and  even  in  cases  where  there  are  obstructions,  of  such  a  nature  as  a  Apriri87Q. 
common  factory,  where  there  is  no  decoration,  so  that  you  could  whitewash 
everything ;  even  a  factory  full  of  driving  belts  and  gearing  of  every  sort.  I 
have  been  in  factories  where,  by  whitewashing  every  part  that  could  be  white- 
washed, hardly  any  shadows  could  be  noticed.  In  those  cases  the  electric 
light  may  be  applied.  In  other  cases,  where  there  is  decorative  work,  the  light 
may  be  thrown  through  a  skylight  or  on  to  a  white  ceiling  or  a  white  screen.  In 
those  cases  I  think  it  cannot  be  met  at  all  by  gas.  There  are  cases  in  which 
the  electric  light  is  supplementary  to  gas.  Take  the  Albert  Hall  as  a  building ; 
the  inside  of  the  hall  is  perfectly  lighted  by  the  electric  light ;  and  I  will  say 
more  than  that ;  it  would  be  more  perfectly  lighted  if  the  gas  were  put  out  in 
the  hall,  for  reasons  which  I  shall  be  prepared  to  give,  if  necessary.  But  for 
the  rest  of  the  building,  for  passages  and  for  the  corridors,  I  do  not  think  that 
electric  illumination  would  be  of  much  use;  the  passages  are  so  curved  and  twisted 
and  bent  that  the  electric  light  would  be  very  costly,  and  a  great  many  separate 
liglits  would  be  required. 

340.  Whereas  gas  is  very  easy  of  application  under  such  circumstances  ? — 
Excessively  easy,  and  it  is  more  convenient.  Then  there  is  a  third  set  of  cases 
in  which  electric  lighting  could  not  be  applied  at  all ;  that  is  to  say,  in  the  poor 
and  narrow  streets,  and  in  small  shops  and  buildings  generally.  When  I  say  that 
it  could  not  be  applied,  of  course  I  mean  in  its  present  aspect,  according  to  the 
systems  at  present  in  use.  I  cannot  see  that  it  cap  be  applied  to  small  houses, 
or  to  domestic  purposes,  except  in  libraries  of  palatial  liouses,  or  large  rooms. 
But  there  must  be  an  enormous  number  of  places  of  small  area  which  cannot  be 
lighted  by  the  present  system  of  electric  lighiirtg. 

341.  Supposing  that  electric  lighting  became  at  all  a  general  source  of  street 
illumination,  have  you  considered  whether  it  might  not  interfere  with  the  tele- 
graphic communication  of  the  country  ? — I  think  that  if  some  provision  were 
not  made  for  protecting  telesraf)h  lines  from  the  effects  of  induction,  it  would 
have  a  very  injurious  effect  indeed  if  the  lines  carrying  the  electric  currents  for 
the  light  ran  at  all  in  a  parallel  direction  with  the  lines  carrying  the  telegraphic 
circuits.  In  the  first  place,  we  have  the  induction  going  on  between  line  and 
line  on  telegraph  wires  from  the  feeble  currents  produced  by  telegraphic  batteries, 
and  if  you  were  to  carry  the  tremendously  powerful  currents  for  producing  the 
electric  light,  they  would  have  a  proportionally  greater  effect  upon  the  telegraph 
wires;  but,  at  the  same  time,  there  are  means  for  getting  over  that  entirely  by 
compensating  it ;  one  way  would  be  to  have  a  return  wire  for  the  electric  light 
instead  of  using  the  earth. 

342.  Instead  of  gas  pipes  and  water  pipes  ?— Instead  of  using  the  gas  pipes  and 
water  pipes,  unless  the  line  for  theelectriclight were  carried  round  by  another  route; 
but  if  there  is  a  return  wire,  and  that  wire  be  twisted  with  the  other,  either  in  the 
form  of  a  cable,  or  simply  twisted  in  its  direction  as  it  is  hung  on  the  insulators, 
it  need  not  twist  more  than  one  turn  in  a  mile,  or  one  turn  in  half  a  mile,  or  one 
turn  in  a  foot,  or  anything  you  like,  provided  that  it  has  as  many  portions  of  the 
return  vnre  as  there  are  those  of  the  outgoing  wire  opposed  to  the  main  line  of 
the  telegraph,  which  would  get  over  the  difficulty ;  but  even  in  those  cases  it 
would  only  affect  those  places  where  the  electric  circuit  runs  in  a  parallel 
direction  to  the  other  ;  it  would  not  affect  the  telegraphy  of  the  country  which 
goes  along  the  railways,  because  I  do  not  take  it  that  it  is  at  present  the  idea  10 
light  the  railways  by  electric  light,  having  a  central  power  station  at  one  end  of 
a  great  railway.  If  they  lighted .  railways  they  would  probably  have  their 
machines  at  each  station,  or  at  every  two  stations  ;  and  in  that  case  they  must 
not  carry  the  electric  light  wire  parallel  with  the  telegraph  lines  without  com 
pensating  it. 

343.  At  what  distance  between  the  wires  would  a  telegraph  wire  be  influenced 
by  induction? — Theoretically,  up  to  an  infinite  distance;  but  the  influence 
diminishes,  of  course,  as  the  distance  is  increased ;  if  the  wires  be  carried  a  long 
distance  apart,  practically  there  would  be  no  induction ;  but  you  have,  on  the 
one  hand,  a  powerful  current,  the  most  powerful  current  known,  to 
produce  the  electric  light,  therefore  it  must  have  more  effect  at  a  greater 
distance  than  a  weak  current;  and  you  have,  secondly,  the  most  sensitive 
instrument  that  we  know  in  electricity,  viz.,  the  telephone ;  if  you  take 
those  two  things^  that  is  to  say,  if  you  take  a  telephonic  circuit  and  an 
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Mr.  Vooie.       electric  light  circuit,  then,  I  think,  witliout  compensation,  you  would  have  the 
3Q  AnAi^jQ      t^'cphonic  circuit  affected  a  considerable  distance  away. 

344.  Taking  a  practical  distance,  such  as  a  street,  do  you  think  that  wires  for 
the  electric  light  buried  in  that  street  would  be  likely  to  influence  the  tele- 
graphic wires  buried  in  the  same  street? — Certainly,  without  compeni^ation. 
There  is  no  doubt  that  the  alternating  current  machines  will  have  a  very  much 
more  powerful  effect  upon  telephonic  circuits ;  in  fact,  they  would  produce  a 
buzz  in  the  telephone,  which  would  probably  drown  the  articulation,  provided 
that  it  is  not  compensated. 

345.  You  are  speaking  of  Bell's  telephone?  —Yes. 

346.  Does  not  Mr.  Edison  saiy  that  his  loud-sounding  telephone  is  not  influ- 
enced by  that  ? — It  is  less  influenced,  for  this  reason ;  that  the  Edison  telephone 
has  its  own  local  battery,  and  induction  to  affect  its  working  must  be  strong 
enough  to  quench  that  local  battery ;  whereas  the  Bell  telephone  de|)ends  upon 
induction  by  magnetism  which  cannot  compete  with  the  other  for  power  to  fight 
against  the  inductive  influence.  I  think  the  Bell  telephone  is  much  more  sensitive 
to  the  effects  of  induction  than  the  Edison  telephone ;  but  all  classes  of  telegraphic 
instruments  must  theoretically  be  affected  by  it,  and  it  comes  to  a  question  of  either 
retarding  the  signals  or  giving  false  ones,  providing  no  compensation  is  given. 

347.  But  you  think  compens?ation' could  be  practically  provided  without  any 
great  inconvenience? — Certainly.  Professor  Hughes  has  invented  a  system  of 
opposing  induction  by  counter-induction,  througli  a  series  of  coils  by  which,  by 
sending  an  exactly  reverse  current  of  exactly  the  same  strength  into  the  wire,  he 
entirely  does  away  with  the  injurious  effects  of  induction ;  and  the  other  system 
is  that  of  allowing  the  return  wire  to  be  twisted,  w.hich  I  think  entirely  does 
away  with  it.  • 

348.  What  are  the  advantages  and  disadvantages,  respectively,  of  the 
alternative  and  the  continuous  currents,  as  regards  either  electric  lighting  or 
induction  ? — The  alternating  current  will  produce  much  more  disastrous  effects 
upon  the  telephone  ;  in  fact,  the  effect  will  be  9  loud  buzzing,  probably  a  musical 
note,  if  it  be  sufficiently  rapid;  whereas  the  continuous  current  will  not  affect  the  ' 
telephone,  except  at  the  moment  of  making,  or  breakinj;,  or  of  any  serious 
fluctuation  of  a  machine.  If  a  lamp  were  to  go  out  there  would  be  a  tick  in  the 
telephone.     Again,  on  the  lamp  relighting,  there  would  be  another  lick. 

349.  If  you  take  not  such  a  sensitive  instrument  as  the  telephone,  but  the 
ordinary  telegraph  wire  and  its  indices  at  both  stations,  what  would  be  the 
effect  of  the  continuous  or  alternating  current  ? — Then  I  do  not  think  that  the 
alternating  current  would  be  worse  than  the  other.  The  current  is  so  rapidly 
alternating  that  I  do  not  think  the  signals  would  be  much  affected;  there  would 
perhaps  be  a  retardation  of  a  signal ;  a  dash  might  be  given  as  a  dot  in  the 
Morse  Code  due  to  the  starting  of  a  current. 

350.  Would  not  a  dot  instead  of  a  dash  produce  a  serious  error  in  the  tele- 
graph?— No  doubt,  but  the  cases  are  very  exceptional,  speaking  of  the  country 
generally,  where  the  electric  light  circuit  would  be.  running  parallel  with  the 
telegraph  lines ;  and  in  those  cases  where  it  does  there  must  be  some  compensating 
arrangement,  or  else  the  telegraphy  of  the  country  would  be  destroyed  if  you 
carried  the  wires  in  the  same  pipes,  or  close  to  them. 

351.  Then  you  think  that  we  ought  at  all  events,  before  any  general 
augmentation  of  the  electric  light  system  takes  place,  to  hear  the  scientific 
advisers  of  the  Post  Office  as  to  the  probable  effects  of  these  wires  upon  telegraphic 
communication? — I  think  they  would  certainly  expect  to  be  consulted  about  it. 

352.  Have  you  any  information  in  regard  to  the  relative  cost  of  the  two  different 
systems  of  lighting  ?— I  have.  The  most  accurate  document  that  has  yet  appeared 
in  connection  with  the  cost  of  street  illumination  is  the  report'  of  Monsieur 
Cemesson  to  the  Municipal  Council  of  Paris.  Trials  were  made  with  tlie  greatest 
possible  care  of  the  Jablochkoff  system,  extending  over  some  months,  and  every- 
thing was  taken  into  consideration  that  could  possibly  influence  the  result,  and 
really  a  very  magnificent  report  in  a  scientific  sense  has  been  produced.  I 
have  some  of  the  particulars  here. 

353.  Will  you  be  kind  enough  to  state  those  particulars  to  the  Committee? — 
It  has  always  been  reported  that  the  Jablochkoff  system  absorbed  one  horse  power 
per  light.  The  experiments  at  Paris  show  that  it  was  20  horse  power  for  16 
electric  caudles. 

354.  What  is  the  value  of  the  electric  candles? — ^The  photometric  value  of  the 
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electric  candles  as  they  stand  with  their  globes  on  (and  the  globes  absorb  a  very       J^*  Cooke, 

large  amount  of  light,  something  like  60  per  cent.),  as  measured  in  a  horizontal         aT"8 

plane  by  Monsieur  AUard,  is  18carcels,eqiialto  167*4  candles.   A  carcel  is  about     ^^    ^^  *  ^^' 

9*6  candles.     Of  course  the  horizontal  plane  is  the  most  brillianf,  because  there  is 

no  shadow  at  all  from  the  tip  of  the  carbon  ;  but  when  the  light  was  measured  at 

the  level  of  the  pavement,   it  was  reduced  to   12*1  carcels,  or    112*5  candles* 

That  gives  a  total  mean  illumination  for  the  62  liglits,  of  6,975  candles,  and  the 

cost  of  that  came  out  to  be   W,  9  5.  9  rf.  per  hour,  distributed  over  62  lights. 

The  cost  of  the  lights  in  the  Avenue  de  TOp^ra^  including  the  Place  de  I'Op^ra 

and  the  Place  du  Th^itre  Fran^ais,  including  wages,  steam  power,  oil,  and 

candles,  at  50  centimes  per  light  per  hour,  averages  1  /.  19^,  4d.  per  hour,  or 

7i  d.  per  light  per  hour.     At  midnight  the  lights  are  put  out,  and  then  the 

streets  are  illuminated  by  344  gas  jets ;  each  of  which  gives  a  light  of  10'2 

candles,  producing  an  aggregate  of  illumination,  equal  to  3,519  candles  as  against 

6,975,  less  than  half.     The  cost  of  those  344  gas  jets  is  5  s.  9  d.  per  hour,  or  a 

little  over  one-fifth  of  a  penny  per  Ught  per  hour, 

355.  As  against  74  d.t — As  against  7id.  ;  so  that  the  illunxination  of  the 
Avenue  de  TOp^ra  to  a  given  photometric  degree  costs  for  the  two  sets  of  lamps 
as  there  installed  (because  they  are  placed  not  at  the  best  advantige)  more  than 
two  and  a  half  times  more  when  effected  by  electriciiy  than  by  gas.  But  the 
Jablochkoff  system  is  a  costly  one,  because  it  is  one  of  the  dividing  systems  ; 
and  although  it  is  excessively  convenient  for  certain  purposes,  there  is  an 
enormous  loss  in  all  systems  of  divisions. 

•    356.  In  this  case  you  have  got  very  much  the  same  as  a  single  light  in  the 
Albert  Hall  divided  into  62  diifferent  lights  ? — Yes,  you  have. 

357.  That  is  to  say  you  have  a  6,000  or  7,000  Ught  power,  divided  into 
62  Ughts? — Yes,  and  at  the  Albert  Hall  it. is  far  cheaper  than  gas,  because  there 
you  have  a  central  lis»ht,  and  you  are  not  losing  tlfte  enormous  amount  which  you 
do  by  all  systems  of  division.  It  is  the  system  of  division  which  makes  the 
Jablochkoff  system  a  costly  one ;  and  I  think  that  the  same  must  apply  to 
all  systems  of  division  of  which  the  Jablochkoff  is  decidedly  a  convenient  one. 

358.  Will  you  explain  to  the  Committee  what  is  the  cause  of  the  great  dimi-* 
nution  by  the  system  of  division  ? — It  is  the  great  resistance  thrown  into  the 
circuit  at  each  lamp  by  the  arc  itself.  Of  course  the  electric  light  is  caused  by 
placing  a  resistance  at  a  small  spot,  and  compelling  the  dectricity  to  pass  it, 
thereby  being  converted  into  heat  and  into  light ;  and  if  you  multiply  those  on  a 
circuit  you  reduce  your  current,  and  you  might  go  on  multiplying  them  until 
your  resistance  brings  your  current  down  to  nothing*  With  a  given  current  you 
have  only  to  go  on  multiplying  your  divided  lights,  and  at  last  your  current 
will  not  pass  at  all ;  you  have  reduced  it  to  nothing. 

359-  The  wry  essence  of  the  light  is  the  resistance  to  the  current  which  it 
passes  r— I  think  that  it  is  safe  to  say  that  the  very  essence  of  all  electric  lights  is 
due  to  resistatice  at  a  certain  spot. 

360.  Have  you  any  other  information  which  you  could  give  to  the  Committee 
relative  to  the  cost  of  the  various  systems  ? — I  did  not  hear  Dr.  Siemens'  evidence 
with  re^rd  to  the  Albert  Hall.  I  have  some  of  the  data  of  that,  if  Dr.  Siemens 
did  not  give  them. 

361.  He  told  us  that  the  electric  light  thwe  was  equal  to  30,000  candles,  and 
that  43,000  cubic  feet  of  gas  were  burnt  for  the  illumination  of  the  Hall  when 
the  electric  light  was  not  there ;  is  that  the  same  information  as  you  have  ? — I 
have  the  sum  actually  paid  for  the  cost  of  the  five  lights  of  6,000  candles  each. 
The  coal  comes  to  under  a  ton  ;  you  may  call  it  a  ton,  and  put  that  doWn  at  1  /• ; 
the  carbons  come  to  about  10^. ;  wages  about  10  s.;  wear  and  tear,  10  s. ;  that 
makes  2/.  10^.  for  the  four  hours,  or  12^.  6  J.  per  hour.  To  that  must  be 
added  interest  on  capital,  which  is  about  800  /. ;  but  that  I  take  to  be  well 
balanced  by  the  interest  upon  the  capital  represented  by  the  gas  fittings  ?md  pipes 
in  such  a  building  as  the  Albert  Hall ;  so  that  need  not  be  considered  in  the 
calculation. 

362.  In  the  present  systend  of  electric  lighting  there  is  a  tendency  to  fluctua- 
tion in  the  Ught ;  what  is  your  opinion  of  the  cause  of  this  fluctuation  ? — I  think 
that  the  chief  cause  of  the  fluctuation  is  undoubtedly  the  difficulty  of  getting 
really  reliable  carbons.  We  want  a  perfectly  homogeneous  carbon,  and  if  you 
have  a  perfectly  homogeneous  carbon  and  a  good  lamp,  you  will  have  a  steady 
light;    but  the    carbons   are  difficult   to  get.      Until  lately   we   have  hardly 
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Mr.  Coohe^       eTer  been  able  to  get  good  carbons.     The  carbons  hitherto  used,  up  to  within  a 
"TT"  year  or  two  ago,  were  sawn  out  of  gas  coke  which  contains  all  sorts  of  im- 

29  pr;  1  79*  purities.  First  of  all  there  were  chemical  impurities  ;  then  there  was  porosity ; 
small  cavities  which  of  course  made  the  area  smaller,  or  larger,  according  to  the 
fracture  of  it ;  and  air  bubbles,  or  rather  spaces  being  suddenly  presented  to  the 
enormous  heat  of  the  arc  would  burst,  and  in  doing  so  they  would  split'  off  a 
little  piece  of  carbon.  You  will  see  by  the  Serrin  lamp,  if  a  carbon  be  suddenly 
shortened,  the  mechanism  immediately  runs  them  together.  The  presence  of 
silica  causes  a  little  explosion,  and  when  that  occurs  a  little  piece  of  the  carbon 
breaks  off,  producing  those  little  pieces  which  were  spoken  of  as  breaking  off, 
and  which  ought  to  be  caught,  to  avoid  danger  from  fire.  Moisture,  too,  may 
have  a  similar  effect. 

363.  It  is  mainly  due  to  the  impuriiies  that  you  have  to  deal  with  then  r — 
Yes,  chiefly  to  the  impurities  and  to  the  unhomogenity  of  the  carbon.  Electro- 
plating the  carbons  v^rith  copper  has  an  excellent  effect ;  it  keeps  them  cool, 
because  it  offers  less  resistance,  and  I  think  it  makes  them  stronger;  it 
incloses  them  in  a  film  of  tough  material,  which,  although  very  thin,  does  prevent 
their  breaking.  But  the  best  carbons  now  are  not  retort  carbons,  but  are  pre- 
pared artificially.  Monsieur  Carr6  has  largely  improved  them ;  he  makes  a 
paste  of  powdered  coke  and  lampblack  ;  that  is  made  into  a  paste  with  water 
and  pressed  through  dies,  and  by  that  means  he  is  able  to, get  an  exceedingly 
homogeneous  carbon,  very  smooth  and  cylindrical  in  form.  They  require  great 
care  in  manufacture,  but  he  makes  them  of  very  good  quality. 

364.  Is  that  what  the  Jablochkoff  candle  is  made  of? — Yes,  Mr.  Gaudoin  is 
another  maker.  I  believe  some  experimenters  say  that  Gaudoin's  are  better,  but 
I  think  that  they  are  about  equal.  They  are  made  by  a  slightly  different 
process,  but  both  are  very  good.  Monsieur  Carr6  makes  carbons  as  small  as  a 
millimetre  in  diameter  and  a*  mfetre  long,  which  is  about  the  size  of  a  thin 
knitting  needle.  These  are  sent  in  cases  to  England,  and  they  arrive  without 
bein«z  broken.  I  ought  to  mention  that  there  is  another  cause  of  the  fluctuation^ 
I  quite  corroborate  Dr.  Siemens'  statement  that  we  have  not  yet  got  as  perfect 
a  lamp  as  we  have  a  machine;  and  I  think  there  is  another  thing  that  is  a  cause 
of  fluctuation,  and  that  is,  that  we  want  a  thoroughly  good  reliable  lamp. 
There  are  many  which  show  very  promising  results.  Monsieur  Suisse  has 
impi^oved  the  Serrin  lamp,  making  it  burn  for  a  longer  time.  Lontin's  lamp  is 
a  modification  of  the  Serrin  lamp,  and  he  gets  it  to  burn  for  a  considerably 
longer  time.  There  is  no  doubt  that  several  of  these  new  systems,  the  Rapieff, 
and  the  Jablochkoff,  and  several  others,  owe  their  existence  to  the  fact  that  a 
good  lamp  was  really  wanted.  I  think  that  the  Rapieff  is  a  beautifully  steady 
one,  and  can  be  used  for  either  alternating  currents  or  others. 

365.  }i,\v.  Puleston^  That  is  one  used  in  the  **  Times'*  oflice? — It  is.  ITie 
Jablochkoff  candle  consists  simply  of  two  carbons  placed  side  by  side ;  but  it  hag 
this  great  disadvantage,  that  if  by  any  chance  the  machine  stops,  or  one  candle  goes 
out,  every  lump  in  the  circuit  goes  out  instantly,  and  cannot  possibly  be  lighted 
without  lighting  each  one  separately,  in  fact  putting  new  candles  in  and  starting 
again.  The  Rapieff  candle  gets  over  that  entirely ;  when  you  start  the  machines  all 
the  lamps  light.  JVi r.  Wilde  has  also  produced  a  similar  candle,  and  I  believe  almost 
simultaneously  Messieurs  Siemens,  of  Berlin,  produced  a  candle  very  like  Wilde's, 
in  which  also  the  moment  the  candle  goes  out  its  carbons  are  brought  together 
and  re-lighted,  and  it  starts  again  in  a  moment. 

366.  Chairman^  In  the  Jablochkoff  candle,  is  it  on  account  of  the  bridge  not 
being  between  the  carbons  that  the  arc  does  not  pass  from  one  to  the  other  ? — 
Quite  so.  When  a  candle  is  new  it  has  a  little  bridge  between  its  carbons,  and 
when  you  start  the  current  the  bridge  becomes  incandescent  and  starts  the  light ; 
but  the  moment  that  you  put  it  out  the  bridge  is  destroyed,  and  there  is  nothing 

'  to  pass  the  current. 

367.  Have  you  anything  to  suggest  to  the  Committee  as  to  the  arrangement 
of  the  lamps  ? — With  regard  to  the  arrangement  of  the  lamps,  I  think  there  can 
be  no  question  that  you  cannot  lay  down  one  law  for  all  cases ;  you  must  place 
your  lamps  so  as  to  suit  each  special  case.  For  factories  and  workshops,  where  you 
can  whitewash  everything,  it  is  much  better,  if  you  can,  to  throw  the  light  away 
the  eves  and  on  to  the  whitewashed  surfaces,  using  the  light  reflected  from 
those  surfaces^.  In  large  halls  if  you  have  a  height  to  deal  with,  such  as  you 
have  at  the  Albert  Hall,  which  I  think  is  150  feet  from  the  floor,  you  can  put 
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the  lights  90  that  they  do  not  interfere  with  your  eyes  at  all,  unless  you  look  up.        Mr.  Coohe. 
The  Duke  of  Sutherland  suggested  a  beautiful  method,  which  was  shown  at  the  .    .,   g 

Institution  of  Civil  Engineers  u  short  time  ago,  in  which  a  vertical  parabolic  ^^^ 

reflector  is  plnced  upon  the  lower  carbon,  the  lower  carbon  coming  through 
the  centre  of  it,  and  that  throws  a  vertical  beam  .  of  intense  rays  on  to 
a  white  screen  placed  above  it,  giving  a  most  splendidly  diffused  light.  If 
you  have  to  put  your  lights  low  by  reason  of  the  nature  of  the  place, 
from  the  want  of  height  in  the  building,  or  if  you  want  the  lights 
near,  as  ypu  do  in  street  illumination,  you  must  use  some  sort  of 
distributors,  such  as  globes  round  them,  otherwise  you  get  the  light  rather 
glaring ;  but  in  that  case  you  lose  a  certain  amount  of  light.  If  you 
put  a  plain  glass  globe,  it  absorbs  10  per  cent,  of  your  light,  leaving 
you  90  per  cent,  to  deal  with;  but  such  a  globe  is  of  very  little  use 
except  for  keeping  off  currents  of  air.  If  you  have  ground  glass^  it  absorbs 
30  per  cent,  of  your  light,  and  you  have  70  per  cent,  to  deal  with.  But  ^dth 
the  Jablochkoff  candle  they  have  opal  glass  globes  which  absorb  60  per  cent, 
of  the  Kght,  transmitting  only  40  per  cent. ;  and  that  is  another  cause  of  the 
great  pxpeuse  of  the  Jablochkoff  system ;  they  seem  to  do  so  much  to  make  the 
worst  of  a  very  good  thins:.  Then  there  is  another  question  :  In  a  lighthouse 
where  you  want  a  light  all  round,  you  would  place  the  carbons  in  the  same 
vertical  axis  with  one  another,  because  you  want  the  light  as  much  as  possible  to 
be  uniform ;  but  Mr.  Douglass  and  Dr.  Tyndall  in  their  experiments  at  the 
South  Foreland  with  regard  to  the  comparative  merits  of  different  systems,  found 
it  to  be  an  enormous  improvement,  in  a  case  where  you  want  to  send  the  light  in 
a  particular  angle  of  azimuth,  to  place  one  carbon  in  front  of  tlie  othter  and  not 
in  the  same  vertical  axis ;  that  is  to  say,  to  place  the  centre  of  the  lower  carbon 
vertically  below  the  front  edge  of  the  upper  one.  In  that  case  you  get  the  light 
thrown  forward,  and  the  upper  carbon  wastes  away  laterally  and  unsym  metrically, 
and  forms  an  incandescent  source  of  light  behind  the  arc,  \yhich  throws  the 
light  more  forward.  Taking  a  circle  round  a  light  of  that  sort,  the  photo- 
metrical  experiments  seemed  to  show  that  if  287  represents  the  intensity  of 
the  light  in  front,  the  intensity  at  the  two  sides  would  be  116,  and  at  the 
back,  where  the  light  is  not  wanted,  would  be  38;  so  that  you  clearly  gain  a 
very  large  amount  in  the  direction  in  which  the  light  is  required  ;  and  that,  of 
course,  will  apply  to  all  eases  where  you  require  the  light  to  be  projected  in  a 
particular  direction.  Another  thing  is  that  a  great  deal  has  been  said  about  a 
sort  of  cadaverous  effect  that  electric  lighting  has  in  halls,  and  it  has  been  said 
that  it  is  due  to  the  blue  nature  of  the  electric  light.  I  do  not  think  that  it  is 
due  to  that ;  I  do  not  think  that  the  electric  light  is  blue.  The  spectrum  of  the 
electric  light  is  remarkably  like  the  solaf  spectrum  which  we  take  to  be  our 
standard  of  white  light;  and  if  it  were  a  distinct  blue  light  we  should  have  a 
very  large  ppoportion  of  blue  in  the  spectrum.  But  in  illuminating  halls  at 
night,  first  of  all,  everybody  is  used  to  the  gas ;  and  if  you  are  used  to 
gas  and  you  come  into  a  building  and  see  a  white  light,  in  contrast  to 
what  you  are  used  to,  you  think  it  looks  blue.  But  there  is  another 
effect,  and  that  is  this :  1  mentioned  just  now  that  I  think  the  Albert  Hall 
would  be  better  lighted  if  there  were  no  gas  at  all.  If  you  illuminate 
a  surface  with  two  coloured  lights,  both  shining  on  it  at  the  same  time  (we  will 
take  a  red  and  a  green  light  for  the  sake  of  example),  it  is  perfectly  clear  that 
what  is  shining  on  that  surface  is  a  mixture  of  red  and  green.  Now,  if  you 
cast  a  shadow  from  one  light  on  it,  it  cuts  out  one  and  leaves  the  other.  There- 
fore the  shadow  from  the  red  light  will  be  green,  and  the  shadow  from  the  green 
light  will  be  red ;  and  if  you  have  gas  and  electric  lights  both  illuminating  a 
building  together,  what  the  ladies  complain  of,  as  to  their  complexions,  is,  I 
think,  due  to  the  fact  that  parts  that  are  in  shade  from  the  one  light  would 
have  the  colour  of  the  other  light,  and  vice  versd;  so  that  some  shadows 
will  be  of  a  blueish  description,  or  of  a  greenish  description,  as  Dr.  Siemens  said^ 
and  the  others  will  be  more  or  less  red;  and  no  doubt  that  would  have  a  very 
unpleasant  effect.  I  think  if  the  place  were  illuminated  by  a  purely  white 
light  you  would  not  have  those  effects.  With  regard  to  the  application  of 
divided  lights,  I  think  the  division  of  the  current  causes  such  a  great  loss  that 
there  are  only  very  exceptional  cases  where  it  can  be  applied  with  any  advantage. 
But  there  are  certain  cases  where,  expense  is  not  such  an  object ;  for  instance^ 
in  the  British  Museum  we  have  a  building  which  without  the  electric  light  is 
0.88.  F  -  practically 
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Mr.  Cooke.       practically  useless  after  dark  ;  and  it  is  well  worth  while  to  go  to  the  expense 
— : —  of  illuminating  it.     It  is  a  question  of  light  or  no  light,  and  not  of  gas  against  ■ 

39  Apnl  1879.     electricity  ;  and  I  think,  in  such  a  case  as  that,  a  divided  light  is  of  advantage,  • 
although  a  central  light  at  the  top  of  the  reading  room  would  illuminate  the 
place  extremely  well.    Still  I  do  not  think,  in  a  case  of  that  sort,  expense  is  very 
much  an  object. 

368.  At  the  present  moment  what  are  the  common  motive  powers  employed 
for  producing  the  electric  lighr.  ? — Steam   engines,  of   course,   are   the   most 
*  common  of  all.     There,  again,  I  ought  to  have  mentioned  another  cause  of 
^uctuation  of  the  light,  viz.,  the  variation  in  the  speed  of  the  engine.     That  is, 
perhaps,  as  important  a  thing  as  good  carbons.     If   you  have  a  fluctuating 
engine,  you  will  have  a  fluctuating  liglit.    The  uniformity  of  speed  of  the 
machine  developes   a    uniformity  of   electro-motive  force,  and  that  produces 
uniformity  of  light.      There   is   no   question    that  the  most  important  thing 
is  to  get  a  good  steady  engine,  with  a  good  gpvemor,  and  also  a  good  driver, 
which  has  a  great  deal  to  do  with  it.     What  is  wanted  is  a  perfectly  unifenn 
power.     Of   the    t^pecial    engineSt   BVotherwood's    three-cylindei:    engine    has 
been  used.     It   is   perfectly   symmetrical,   the  parts    being    arranged    round 
a  centre.      They  have  a  small  (me   at  the  Royal  Institution.     But  afanost    ' 
any  steam  engine  of  uniform  speed  would  be  equally  good.     With  regard  to  gas, 
there  i&  no  doubt  whatever  that  a  gas  engine  for  electric  light  is  a  very  important 
and  a  very  useful  thing.     It  seems  as  though  the  electric   light*  cannot   be 
introduced  without  offering  some  compensation  to  the  gas  interest  which  it  com- 
petes with ;  for  there  seems  to  be,  for  ordinary  purposes,  for  lights  that  are  only 
wanted  for  a  few  hours,' nothing  so  good  as  a  gas  engine.   You  turn  on  your  gas, 
and  you  start  your  light.     Take  the  case  of  a  building  such  as  the  Houses  of 
Parliament ;  a  dark  November  fog  comes  on  suddenly ;  thg  steam  may,  or  may 
not,  be  up ;  if  it  is  up  you  may  have  your  light ;  if  it  is  not  up  you  have  to  wait 
for  it.     But  with  the  gas  you  have  it  instantly,  and  there  is  no  loss  of  fuel  when 
you  turn  it  off.     Hot  air  engines,  or  rather  caloric  engines,  are  used  for  certain 
special  cases  where  it  is  difficult  to  get  gas,  and  where  it  is  also  difficult  to  get 
steam  engines.     They  use  it  in  the  lighthouses  at  the  Lizard ;  a  caloric  engine 
drives  the  Siemens'  machine  used  there.   They  were  recommended  to  the  Trinity 
Hous^,  and  I  believe  that  they  give  every  satisfaction ;  but  I  have  nu  data  with 
regard  to  that.     Then  again,  as  Dr.  Siemens  said.  Sir  William  Armstrong  lights 
his  library  at  night  by  a  dynamo  machine.    I  believe  that  is  a  Siemens'  machine 
which  is  driven  by  a  waterfall  nearly  a   mile  from   the  house,  and  it  drives 
machinery  in  the  day.     Mr.  Hills^  of  Redleaf,  near  Tun  bridge  Wells,  also  lights 
bis  conservatory,  and  applies  it  to  any  entertainment  purposes ;  in  fact,  at  the 
time  of  the  skating  he  had  his  pond  illuminated  by  it.     You  can  carry  it  about 
anywhere.     That  is  driven  by  water  power  three-quartc^rs  of  a   mile  from  the 
house.     Then  petroleum  engines  are  used  for  the  same   purpose.     The  great 
'  discovery  of  oxygen   in  the  sun  was   made   by  Dr.  Draper,  and   hfe   used   in 

connection  with  his  spectroscope  the  electric  light  from  a  Gramme  machine, 
driven  by  Brayton's  Petroleum  Motor;  and  he  says  that  is  tl»e  only  motor  that 
he  ever  used  by  which  he  could  get  a  speed  uniform  to  one  per  cent,  of  the 
number  of  revolutions  ;  he  required  a  very  uniform  light,  and  he  found  it  in  that. 
369.  I  have  had  the  pleasure  of  seeing  Dr.  Draper's  machine  and  his  experi- 
ments with  the  petroleum  engine ;  in  that  case  be  can  get  his  machine  into  full 
action  in  two  nnd-a-half  minutes,  can  he  not? — So  I  have  heard;  i  think  that  the 
extension  of  the  use  of  gas  engines  which  would  be  brought  in  by  the  extension 
of  the  electric  light  would  be  a  very  important  thing  for  the  gas  people.  Much 
more  gas  would  be  required  to  drive  engines  than  would  ever  be  used  for  lighting 
a  place  by  the  ordinary  means.  Dr.  Hopkinson  made  a  very  interesting  calcula- 
tion, although  I  do  not  know  that  it  really  has  been  tried ;  in  fact,  I  understood 
that  Dr.  Guthrie  had  tried  the  experiment,  but  I  have  received  a  letter  from  Dr. 
Guthrie  in  which  he  said  that  the  experiment  was  not  made  by  himself.  He 
asked  this  question:  If  you  have  100  cubic  feet  of  gas  tu  start  v\itb,  in  what 
way  can  you  make  it  produce  the  greatest  amount  of  light  in  an  hour  '/  If  burnt 
in  the  ordinary  way  you  get  the  light  of  about  300  candles  out  of  it ;  and  if  burnt 
in  a  gas  engine  to  drive  a  dynamo -electric  machine,  it  would  generate  three-horse 
power.  Now,  three-horse  power  will  drive  a  Siemens'  machine  which  will  produce 
3,000-candle  power ;  that  is  3,000  against  300,  or  10  times  the  light  from  the 
burners.    He  also  made  a  similar  calculation  as  to  petroleum.    Starting  with  half 
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a  gallon  of  petroleum,  and  burning  that  for  an  hour,  it  would  produce  700  candles        Mr,  Cooke. 
light  burnt  in  lamps.    If  that  half  gallon  of  petroleum  were  burnt  in  a  petroleum  - — ~ 

engine  at  the  same  rate,  he  believed  that  it  would  develope  five-horse  power;      *9 Apnl  1879. 
and  five-hor?e  power,  ot  course,  would  drive  a  very  powerful  dynamo-electric 
machine,  and  a  proportionately  enormous  increase  of  light  would  be  produced. 

370.  Then  you  think  that  this  scare  which  at  one  time  arose  that  the  electric 
liglit  was  going  to  extinguish  the  gas  light  was  a  scare  that  was  not  justified  ? — 
I  think  it  was.  To  the  gas  companies  it  was  a  still  more  inexcusable  scare, 
because  they  could  lose  very  little  by  it,  except  in  cases  oi  prestige ;  and  I  do  not 
think  commercial  companies  care  much  about  that.  But  there  can  be  no  question 
that  if  the  electric  light  comes  into  general  use  (and  it  can  only  come  into 
general  tise  for  those  places  where  it  is  practicable),  it  will  leave  a  large  number 
of  places  where  it  is  not  applicable ;  and  there  is  no  question  that  if  you  illumi- 
nate one  street  by  the  electric  light,  the  side  streets,  and  those  hear  it  cannot 
afford  to  be  in  the  dim  darkness  of  the  poor  gas  that  they  have  now,  and  they 
must  bum  more  gas.  If  one  theatre  has  the  electric  light  other  theatres  will  • 
have  to  bum  more  gas:  and  in  every  caSe  you  will  find  that  the  standard  of 
illumination  will  be  raised;  and  therefore  more  and  better  gas  will  be  employed. 
There  was  the  same  scare  exactly  about  candles  and  oil  when  gas  came  in.  A 
caricature  of  the  period  which  I  have  shown  to  the  Chairman  represented  the 
scare  of  the  time.  It  was  very  amusing,  and  we  have  had  very  many  similar 
caricatures  in  the  (jomic  papers  since*  That  was,  I  suppose,  about  80  or  90  years 
ago.  With  regard  to  the  candles,  there  can  be  no  question  that  since  the  intro- 
duction of  gas  we  have  had  far  better  candies  than  we  ever  had  before;  and  oil> 
and  all  such  things  have  improved  ;  I  think  that  it  is  due  to  a  great  extent  to 
the  competition  of  gas,  and  also  to  the  raising  of  the  standard  of  illumination. 
Our  forefathers  were  accustomed  to  the  wretched  rushlight.  If  a  better  illu- 
minant  comes  in  it  is  necessary  for  everybody  to  have  that  better  illuminant,  and 
the  others  go  to  the  wall ;  it  is  the  survival  of  the  fittest;  and  I  think  that  the 
effect  must  l>e*the  same  on  ga8,*that  if  the  electric  light  comes  in  the  gas  com- 
panies will  congratulate  themselves  on  a  friend  rather  than  an  enemy  coming  to 
them. 

37 1 .  In  fact  through  the  electric  light  they  may  get  much  more  power  and 
much  more  illumination  out  of  their  gas  than  they  have  had  hitherto  ? — Quite  so. 
Then  aj^ain,  the  supply  of  gas  for  gas  engines  will  be  a  very  important  item  ;  and 
they  will  have  to  brew  or  rather  to  prepare  a  different  sort  of  gas.  The  gas  for 
lighting  is  not  the  best  for  heating,  and  it  is  not  the  best  for  gas  engines  which 
are  driven  by  explosion.  The  gas  for  lighting  ought  to  be  exceedingly  rich  in 
carbon ;  the  gas  for  heating  and  for  explosion  should  be  rich  in  hydrogen, 
because  you  thereby  get  a  greater  explosive  power ;  and  the  probability  is 
that  they  will  have  to  supply  two  sorts  of  gas,  an  illuminatmg  gas,  and 
what  we  might  call  a  motive  gas.  ,In  that  case  it  naight  be  necessary  to  lay 
down  separate  mains  for  the  purpose,  and  that  must,  I  suppose,  be  a  good  thing 
for  the  gas  compianies,  because  they  would  have  a  double  source  of  supply 
instead  of  a  single  one.  Then  again,  retort  carbon  will  become  more  valuable, 
because  the  amount  in  demand  for  making  carbon  pencils  will  be  so  increased  ; 
for  the  carbon  comes  from  the  gas  works  originally.  It  has  been  said  that  gas 
can  be  made  for  nothings ;  that  is  to  say,  that  the  products  of  combustion  will 
pay  for  the  cost  of  its  manufacture.  I  think  that  the  extension  of  the  electric 
light  will  increase  the  demand  for  retort  carbon  and  raise  the  value  of  one  of  those 
products,  at  all  events. 
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Fnday,  2nd  May  1879. 


MEMBERS   PRESENT  : 

Mr,  Mitchell  Henry.  I  Dr.  Lyon  Playfair.  * 

Sir  Ughtred  Kay-Shuttleworth.  Mr.  Puleston. 

Lord  Lindsay.  Mr.  Spencer  Stanhope. 

Mr.  Arthur  Moore.  Sir  David  Wedderbum. 

Earl  Percy.  j 

The  Right  Honourable  LYON  PLAYFAIR,  in  the  Chair. 


Mr.  Conrad  W.  Cooke,  re-called  ;  and  further  Exaa)ined. 

Mr.  Cooke.  372.  Lord  Lindsay.']  In  addition  to  your  practice  as  a  consulting  Engineer, 

__ do  you  not  prosecute  scientific  research  on  your  own  account? — I  do. ' 

«     ^7  1  79-  273,  You  have  done  so  for  a  considerable  time  ? — Yes. 

374.  I  believe  you  have  bten  in  the  habit  of  reporting  or  communicating 
memoirs  or  monographs  on  scientific  subjects  to  various  scientific  journals,  and 
amongst  others  to  the  journal  called  **  Engineering  "  ? — I  have. 

375.  And. I  believe  the  editors  and  proprietors  of  that  journal  are  very 
enlightened  person?,  and  are  desirous  of  disseminating  scientific  instruction  as 
far  as  possible  ? — ^They  are.  They  are  professional  engineers,  practising  on  their 
own  account. 

376.  Do  you  put  in  a  Blue  Book,  in  which  certain  reports  on  the  Vienna 
Exhibition,  which  had  appeared  in  *'  Engineering,"  were  subsequently  printed  ? 
— Yes;  the  whole  of  the  articles  published  in  "Engineering"  on  the  Vienna 
Exhibition  were  recommended  by  the  Government  for  printing  in  extenso,  and 
they  are  printed  in  two  Blue  Books  which  are  published  by  the  Government. 
The  plates  were  also  published ;  they  are  very  large  plates,  and  they  were,  I 
believe,  printed  partly  at  the  expense  of  the  editors  of  "  Engineering  "  and  partly 
at  the  expense  of  the  Government ;  but  I  am  not  sure  as  to  that.  I  ought, 
perhaps,  to  say  that  the  editors  of  *'  Engineering  "  are  also  the  proprietors,  and 
aVe,  therefore,  not  in  any  way  influenced  by  anytliing  but  their  own  judg- 
ment. 

377.  I  want  to  ask  you  some  questions  as  to  motors.  I  believe  extreme 
regularity  in  a  motor  is  of  the  highest  importance  in  obtaining  a  steady  light  ? — 
It  is  of  the  highest  importance.  Any  variation  in  the  speed  of  the  engine  of 
course  is  the  same  as  a  variation  of  the  speed  of  the  machine ;  it  means  a  varia* 
tion  of  the  strength  of  the  current,  which  will  not  only  cause  a  variation  of  the 
intensity  of  the  light,  but  will  quite  disturb  the  correction  of  the  lamp  for  a 
particular  strength  of  current.  If  a  lamp  is  adjusted  for  a  certain  strength  of 
current,  and  you  lower  or  increase  the  speed  of  your  machine,  your  lamp  will 
probably  begin  to  fluctuate. 

37 S.  Are  you  liable  to  sudden  changes  of  duty  imposed  upon  the  engine 
which  might  be  due  to  s!iort  circuit  or  impurities  in  the  carbon  f — Yes  ;  a  sudden 
short  circuiting  of  the  machine  would  immediately  throw  a  very  enormously  in- 
creased amount  of  work  upon  the  engine.  It  would  very  largely  increase  the 
magnetic  fiey  of  the  machine,  and,  consequently,  the  force  to  tear  through 
that  magnetic  field  uould  be  largely  increased ;  and,  in  fact,  it  would  be  very 
like  putting  on  a  brake.  Again,  if  a  carbon  splits  and  breaks  off,  the  current  is 
interrupted,  and  then  the  lamp  must  take  some  time  to  run  together  again ; 
and  during  that  time  no  work  is  on;  an  engine  would  "  run  away"  if  the 
work  was  suddenly  taken  oft. 

379.  The  engine  would  race  ? — It  would  race. 

380.  In  a  steam  engine  this  could  he  obviated  to  a  certain  extent  by  a  careful 
stoker  or  engineer,  could  it  not  ? — Yes,  in  some  cases.  In  cases,  for  instance, 
where  you  want  a  temporary  electric  light,  and  you  can  only  get  a  bad  engine, 
or  rather  an  engine  with  a  bad  governor;  or  in  cases,  perhaps,  where  the 
governor  fails,  or  an  accident  happens  (for  instance,  the  strap  of  the  governor,  in 
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those  engines  that  have  straps  to  the  governor,  might  break  or  slip  off),  and  the        Mr.  Cooke. 
governor  may  become  useless;  then  you  depend  upon  your  engine  driver  to         ^      * 
keep  his  hand   on  the  steam-valve,  and  to  watch   either   the  Ught   or  the  ^^     ^* 

machinery,  so  as  to  regulate  it ;  in  fact,  he  has  to  form  himself  into  an 
intelligent  governor,  and  thus  to  work  the  throttle-valve.  In  that  case  a  good 
man  can  really  keep  an  engine  very  fairly  steady  for  some  time  ;  but  of  course 
it  is  merely  in  temporary  cases  that  it  would  be  so. 

381.  Would  this  be  automatically  regulated  in  the  case  of  gas  engines, 
and  moi'e  especially  in  the  case  of  the  Crossley  silent  engine? — ^The  Otto 
silent  engine  is  the  only  one  as  to  which  I  have  any  data ;  I  do  not  know  the 
capabilities  of  other  engines  in  that  respect;  but  certainly  the  Otto  silent 
engine,  or  the  Crossley  silent  engine,  as  it  is  called,  is  wonderfully  w^U  adapted 
for  electric  lighting.  The  control  is  very  complete  indeed.  The  principle  of 
the  engine  is  that,  first  of  all,  gas  is  admitted  into  the  cylinder  in  the 
forward  stroke ;  the  valve  is  then  closed,  and  the  back  stroke  caused  by  the 
impetus  of  the  flywheel  carries  the  piston  back,  compressing  the  gas  or  the 
explosive  mixture  that  was  drawn  in,  to  a  pressure  of  something  like  30  lbs.  to  a 
square  inch.  Just  before  the  forward  stoke,  a  valve  is  opened,  and  a  small  flame 
ignites  the  mixture,  which  is  compressed  to  a  pressure  of  30  lbs.,  and  the  mix- 
ture being  of  that  proportion  that  gives  the  best  results,  an  explosion  (though 
it  can  hardly  be  called  an  explosion ;  it  is  really  a  combustion  ;  for  it  goes  on 
expanding  to  the  end  of  the  stroke)  takes  place^  which  gives  the  impulse ;  and  at 
the  next  stroke  the  process  is  repeated.  That  is  what  takes  place  when  the 
enjiine  is  at  its  fullest  work;  but  it  is  so  arranged  that  the  governor  throws  into 
the  gear  a  cam  by  which  the  valve  is  opened  antl  shut.  This  cam  only  comes 
into  play  about  once  in  every  10  or  12,  or  five  or  six  strokes,  according  to 
the  speed  of  the  engine ;  but  when  the  speed  begins  to  go  down,  or  shows  a 
tendency  to  go  down,  then  the  impulse  is  given  oftener.  It  varies  from,  say, 
every  10  revolutions  when  there  is  no  work  on  it,  to  every  second  revolution 
when  the  engine  is  working  at  full  power. 

382.  The  maximum  of  effect  would  be  given  when  there  was  an  explosion 
every  alternate  stroke  ? — ^Every  alternate  revolution,  and  by  that  means  there  is 
great  economy  of  gas,  and  also  very  great  uniformity  of  speed.  In  fact,  when 
the  only  work  is  driving  the  engine  itself,  it  simply  comes  to  a  question  of 
friction  and  lubrication  ;  for  it  is  only  when  the  engine  shows  a  tendency  to 
stop  that  an  impulse  is  given  which  keeps  it  going. 

383.  It  was  stated  on  Tuesday  that  our  means  of  developing  the  electric  cur- 
rent are  considerably  in  advance  of  our  means  of  utilising  it  in  the  practical  form 
of  lamps ;  does  your  experience  lead  you  to  corroborate  that  view  ? — Quite  so. 
If  you  take  the  carbons  as  part  of  the  lamp  you  may  almost  say  that  very  nearly 
the  whole  of  the  difficulty  of  the  electric  light  rests  in  the  lamp.  The  carbons, 
perhaps,  are  the  chief  difficulty ;  but  even  assuming  that  you  can  get  good 
carhops^  there  is  a  vast  amoimt  of  difierence  in  the  different  lamps.  There  are  an 
enormous  number  of  different  lamps.  At  the  Paris  Exhibition  1  think  there  were 
between  40  and  50  different  systems  of  lamps  exhibited,  and,  thatnumber  re- 
presents but  a  portion  of  the  lamps  in  existence,  which  shows  that  the  difficulties 
and  defecte  in  the  lamps  have  led  inventors  to  try  and  improve  them.  It  is 
rather  a  curious  thing  that  what  is  perhaps  the  most  compUcated  of  all  lamps  is 
the  one  least  liable  to  get  out  of  order ;  but  it  is  a  fact.  The  Serrin  lamp 
is  certainly  as  complicated  as,  if  not  more  complicated  than,  any  other,  but 
it  is  wonderfully  reliable.  The  Siemens'  lamp  is  perhaps  the  most  regular  and 
the  most  perfect  (I  am  speaking  of  course  only  from  my  own  experience),  if  it  is 
in  good  hands;  I  have  certainly  never  seen  the  electric  light  so  steady  as 
when  a  Siemens'  lamp  has  been  used ;  but  at  the  same  time  I  think  I  would 
rather  put  the  Serrin  lamp  into  an  inexperienced  man's  hands,  than  the  Siemens' 
lamp.  They  are  both  shown  in  the  diagram  on  the  wall,  and  there  are  specimens 
of  them  on  the  table.  The  Serrin  lamp  certainly,  to  anybody  who  has  never  seen 
the  inside  of  one  before,  almost  frightens  him  by  its  complication,  but  1  do  not  think 
there  is  any  part  of  it  that  is  unnecessary.  I  myself  once  began  to  design  a  lamp 
which  should  meet  the  difficulty,  and  should  be  a  simple  lamp  without  this  com- 
plication.  I  made  a  simple  beginning,  but  I  found  that  there  was  a  defect ;  to 
meet  that  defect,. I  had  to  apply  a  certain  contrivance  ;  then  I  detected  another 
defect,  and  by  the  time  I  had  got  a  lamp  in  which  I  thought  every  defect  was 
remedied,  it  was  far  more  complicated  than  the  Serrin  lamp  was.  So  I  concluded 
that  Serrin  had  good  reasons  for  the  complication.     ITie  lamp  is  certainlv  one 

U.88.  F  3  '  that,  ^ 
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Mr.  Cooke.        that  keeps  wonderfully  well   in  order,  notwithstanding  its  complication.     The 
^      1  general  principle  is  this,  that  the  weight  of  the  rod  carrying  the  upper  carbon 

*7  79-  keeps  a  train  working  ;  there  is  a  rack  below,  and  as  this  falls  by  its  own 
weight,  at  a  certain  speed,  the  carbon  is  raised  at  half  the  speed  due  to  the 
.  difference  of  combustion  or  wasting  away  of  the  two  carbons,  for  a  direct 
current.  First  of  all,  I  should  say  that  the  normal  position  of  the  two  carbons  is 
to  be  together.  The  electric  current  passes  through  them  and  through  the 
coils  round  the  magnet,  whose  armature  is  immediately  drawn  down,  that  stops 
the  mechanism,  separatingH;he  carbons  to  the  length  of  the  arc,  or  rather  to  a 
certain  distance.  The  lower  carbon  is  beautifully  balanced,  and  as  the  lamp  is 
working,  according  to  the  variations  of  the  current,  it  keeps  slightly  moving  up 
and  down,  regulating  the  length  of  the  arc,  and^  therefore  keeping  it  constant. 
One  of  the  faults  of  the  Serrin  lamp  is,  that  when  you  have  very  variable  carbons, 
or  perhaps  a  variable  machine,  you  will  find  that  it  will  begin  to  vibrate,  showing 
how  sensitive  it  is  to  the  slightest  variation  of  the  current ;  but,  with  good 
carbons,  1  think  the  Serrin  lamp  is  the  best  of  all.  The  Siemens'  lamp  is 
slightly  different  in  principle  in  this  respect,  the  carbons  are  brought  together  in 
the  same  way  ;  the  weight  of  the  upper  carbon  drawing  up  the  lower,  but  they 
are  separated  by  a  little  ratchet  or  siep-by-step  motion  which  keeps  separating 
them,  while  the  current  is  going.  I  think  that,  for  thoroughly  experienced 
hands,  the  Siemens'  lamp  is  the  best ;  and  that  for  general  ordiuriry  work,  where 
you  cannot  depend  U|jon  skilled  men,  the  Serrin  lamp  is  the  best.  The  lamp 
which  Monsieur  Lontin  used  first  in  the  St.  Lazare  Station  in  Paris  was  really  a 
modification,  I  believe,  of  the  Serrin  lamp,  with  longer  carbons ;  I  think  it  was 
more  like  the  Suisse  lamp  ;  but  he  has-lately  introduced  one  in  which  he  r^ulates 
the  distance  by  the  expansion  and  contraction  of  a  metallic  wire.  Tlwit  is 
something  after  the  principleof  Mr.  Edison's  regulator  for  his  incandescent  lamp. 
Then  there  is  another  tlass  of  lamp  which  is  wonderfully  steady,  and  that  is  tkmt 
designed  by  Mr.  Rapieff.  The  Rapieff  lamp  is  the  one  that  is  used  in  the  "Times'* 
Office.  The  duplex  nature  of  the  carbon  poles  is  the  essential  feature  of  this 
lamp.  There  are  two  upper  carbons,  and  also  two  lower  carbons ;  and.tne  posi- 
tion of  the  carbons  with  regard  to  space  is  regulated,  not  at  all  hy  the  current, 
nor  by  any  electrical  principle,  but  by  a  purely  geometrical  and  mechanical 
method.  The  two  carbons  are  set  to  an  angle,  and  they  are  drawn  tt^ether  by 
a  sliding  weight,  and  the  descent  of  this  weight  draws  the  lower  carbons  up 
and  the  upper  carbons  down.  There  can  be  only  one  point  at  which  the  inter- 
section of  two  straight  lines  in  the  same  plane  takes  place,  and  they  butt 
against  one  another,  and  that  regulates  the  position  of  the  carbons*  If  1  bring 
them  up,  they  must  come  to  a  point  at  a  certain  distance  from  one  another;  and 
similarly  the  upper  carbons  are  drawn  together  by  the  same  weight.  The  prin- 
ciple is  sin^ply  that  it  is  a  geometrical  intersection  of  two  lines  that  gives 
the  true  position.  This  is  one  of  the  very  few  lamps  that  will  work 
ec|ually  well  with  an  alteniate  current,  or  with  a  direct  current,  because  the 
speed  of  the  cotnbustion  of  the  carbon  has  nothing  whatever  to  do  with  the 
point  of  intersection  ;  if  one  bums  ten  times  as  fast  as  the  other  the  point  is 
the  same,  because  it  is  given  by  th6  intersectionof  the  tuo  us  they  burn  away. 
The  diflference  betweenMr.  Rapieff's  second  lamp  and  his  first  one  is  this,  that  in  the 
first  lamp  the  normal  position  was  for  the  four  carbons  all  to  be  together,  and  the 
moment  the  current  came  through  the  lamp  the  carbons  were  separated.  In 
his  new  lamp  he  has  reversed  that  operation  ;  the  carbons  are  naturally  separated; 
and  the  moment  the  current  comes  through  the  lamp,  an  electro-magnetic 
arrangement  below  brings  them  together  for  an  instant,  and  then  drops  them 
again.  He  finds  that  a  very  great  advantage,  because  he  does  not  lose  so 
much  of  his  current  by  it,  and  it  is  tnore  reliable.  In  this  case,  as  you  will  see, 
the  moment  the  current  comes  the  two  carbons  are  lifted  up  ;  but  at  the  same 
instant  it  throws  in  another  magnet  which  immediately  separates  them.  There 
is  another  [)rinciple  of  his,  which  is  the  one  now  being  used  in  the  '*  Times** 
Office.  It  is  an  inverted  lamp,  which  can  be  screwed  up  to  a  ceiling,  or 
bracket,  or  to  a  shelf ;  and  he  has  but  three  carbons  here,  the  large  carbon  at 
the  top,  and  the  two  small  ones  below  ;  but  the  other  action  is  exactly  the 
same.  The  moment  the  current  comes  through  it  these  are  brought  up,  and 
immediately  dropped,  and  the  light  is  established.  He  finds  a  great  improvement 
in  having  the  one  carbon  against  the  two  ;  it  is  simpler,  and  he  gets  less  chance 
of  shadows,  and  he  finds  it  generally  better.  This,  I  believe,  is  the  one  now 
adopted  in  the  "  Times"  Office,  and  they  are  extending  it  to  a  considerable  extent* 
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384.  Earl  Ferctf.]   Which  is  the  positive  carbon  of  those  two  ?—  The  positive        Mr.  QxAe. 
carbon  is  the  upper  one,  I  think,  and  the  lower  ones  are  negative.  ^ ^ 

385.  Mr.  Spencer  Stanhope.^  And  the  lower  ones  wear  away? — They  both 
wear  away;  but  they  wear  away  at  different  speeds.  In  an  unregulated  lamp^  if 
the  two  carbons  wear  away  at  different  speeds  you  would  get,  of  course,  a  gradual 
creeping  up  or  down  of  the  point  of  focus,  due  to  the  fact  of  the  one  gaining 
on  the  other  ;  but  as  this  one  is  given  by  a  geometrical  intersection  of  two  lines, 
it  must  remain  in  a  constant  position.  The  third  form  of  the  Rapieff  is  really 
a  candle  very  like  the  Jablochkoff  candle.  The  difference  is  this :  that  if  a 
number  of  Jablochkoff  candles  are  in  a  circuit,  if  one  goes  out  they  all  <>o  out ; 
in  this  die  their  normal  position  is  to  be  together ;  the  moment  the  current  comes 
through  this,  it  passes  round  an  electro-magnet  whiqh  separates  them ;  and  to  a 
certain  extent  this  acts  like  a  regulator,  and  plays  a  little  backwards  and  forwards ; 
but,  as  a  matter  of  fact,  it  remains  pretty  nearly  constantly  at  a  distance.  There  is 
an  advantage  in  this.  If  you  notice,  the  carbons  are  not  quite  parallel ;  whereas 
in  the  Jablochkoff  candle  the  two  are  parallel.  The  consequ^ice  is  that  yon 
have  a  constant  length  of  arc  in  the  Jablochkoff  candle,  whereas  the  shortening 
in  this  form  of  the  Rapieff,  as  it  bums  down,  decreases  the  resistance.  The 
carbons  being  at  a  slight  angle,  while  their  resistance  diminishes  a&  they 
become  shorter,  the  arc  keeps  on  increasing,  and  that,  to  a  great  extent,  com- 
pensates it.  He  has  a  very  pretty  arrangement  for  using  it,  for  either  a  direct 
or  an  alternating  current  (describing  the  same).  It  is  risfht,  perhaps,  to  say  that 
this  form,  or  a  very  similar  form,  is  claimed  by  Mr.  Wilde ;  and  I  think  that 
Siemens^  and  Halske,  of  Berlin,  have  a  similar  arrangement.  I  do  not  speak 
with  any  authority  on  the  subject,  but  I  believe,  as  far  as  the  patent  is  concerned. 
Monsieur  Rapieff  was  before  Mr.  Wilde ;  but  that  I  do  not  know. 

386.  I  think  those  are  the  chief  lamps  ? — Those  are  the  chief  lamps.  The 
Serrin  and  the  Siemens  are  really  the  chief. 

387.  In  all  these  lamps,  utilising  direct  or  alternate  currents,  carbon  is  used 
for  the  electrode  for  want  of  a  more  indestructible  substance,  I  believe? — It  is 
always  used  ;  I  think  it  is  used  because  it  is  the  best  substance  we  know  of.  I 
do  not  know  whether  it  is  used  on  account  of  its  indestructibility,  but  it  pro- 
duces the  best  results^  so  frir  as  we  know.  It  would  be  a  very  great  boon  to 
electric  lighting  if  a  better  substance  could  be  employed,  but  at  present  there  is 
nothing  so  good  known. 

388.  Have  you  given  attention  to  the  question  of  obtaining  light  by  means  of 
incandescence,  necessitating  a  closed  circuit? — I  cannot  speak  with  any  practical 
experience  of  that.  My  view  of  it  is  that  you  would  have  a  far  greater  loss  ;  it 
could  not  be  done  so  economically,  but  it  would  probably  be  applicable  in  cases 
where  economy  was  not  so  much  an  object,  and  where  there  was  some  special 
reai?on  for  dividing  it. 

389.  Lord  Lindsat/.^  Assuming  a  street  to  be  worked  on  this  n>ethod,  the 
street  being  joined  up  in  a  series,  and  supposing  that  the  occupier  of  one  house 
wished  to  put  out  his  lights,  how  would  this  be  effected?  — In  that  case,  if  you 
throw  out  a  lamp,  or  throw  out  ia  house,  you  Inust  throw  into  the  circuit  a  resist- 
ance exactly  equal  to  what  you  cut  out.  If  yf)U  do  not  do  that  you  will  affect  every 
lamp  in  the  series  and  the  machine  as  .well.  If  you  put  out  your  lights  bv 
breaking  the  circtnt,  you  put  out  every  light  in  the  series,  and  the  engine  will 
run  away  if  it  is  not  properly  controlled ;  and  it  you  put  them  out  simply  by 
short-circuiting  them  you  will  make  the  others  brighter.    ' 

390.  It  would  seem  that  the  cost  of  a  lamp  working  and  one  at  rest  would  be 
the  same,  with  the  exception  of  the  carbon  which  was  not  consumed  ?  -Tlie 
cost  lo  the  supplier  would  be  the  same,  certainly.  It  would  not  affect  the  main 
current* 

391.  Supposing  that  this  were  done,  is  there  any  means  of  learning  the  quan- 
tity of  electricity  which  would  be  used  in  a  given  space  of  time  by  the  occupier 
of  a  house  i — 1  think  that  a  contrivance  might  be  made  for  the  purpose,  although, 
it  would  be  somewhat  difficult  to  meet  all  the  peculiar  circumstances,  for  instance,, 
of  a  man  shutting  off  the  whole  of  his  house,  or  shutting  off  one  light,  or  shutting 
off  two  lijihts,  and  so  on.  You  would  probably  have  to  have  a  meter  at  each 
light,  I  think,  in  a  case  of  that  sort,  because  you  must,  if  you  shut  off  one  light. 
put  in  an  equal  resistance.     It  might  be  done  by  shunting  in  a  certain  variable 
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Mr.  CooJce.       resistance  at  each  lamp.     In  that  case  you  could  diminish  your  light  due  to  the 

2  Mav  1870.      ftHiount  of  leakage  through  the  variable  resistance.  ,  Certainly  a  meter  would  be 

a  very  complicated  thing  to  arrange;  you  would  have,  I  suppose,  to  have  some 

little  electric  motor.     Then,  again,  I  think  it  would  be  very  difficult  to  arrange 

for  a  variation  in  the  speed. 

392.  You  stated  that  in  certain  cases  it;  was  advisable  to  place  one  carbon 
before  another ;  would  this  be  desirable  for  illumination  other  than  that  of  light- 
houses ? — I  think  it  would  be  desirable  in  any  case  where  you  want  the  light  sent 
in  one  particular  direction. 

393.  But  not  for  general  diffusion  ? — No.  For  instance,  if  you  are  lighting  a 
street  or  a  large  square,  if  you  have  a  light  in  the  centre  to  illuminate  that 
square,  you  require  an  all-round  light,  and  you  would  lose  by  that  arrangement 
If,  agnin,  you  place  it  against  the  buildings  or  the  sides  of  the  walls  inclosing 
the  square,  you  would  gain  a  decided  advantage  by  it.  Again,  if  you  hght  a 
street,  the  ordinary  intermediate  lamps  would  not  require  it;  whereas,  if  you 
had  one  shining  up  from  the  end  of  the  street,  you  would  get  a  decided  advan- 
tage. The  answer  to  that,  in  a  few  words,  would  be  that,  if  you  want  the  light 
sent  in  one  direction,  it  is  an  advantage ;  and  if  you  do  not,  it  is  no  advantage. 

394.  Have  you  had  any  practical  experience  in  photometrical  units,  or 
standards  of  photometry  ? — I  have  had  some  practical  experience,  and  have  been 
present  at  a  great  many  photometric  measurements,  and  I  have  often  been  very 
much  struck  with  the  extraordinary  discrepancies  which  arise  between  different 
observers.  There  are  certain  people  whose  unassisted  eye  I  would  trust,  I  think, 
almost  as  much  as  I  would  trust  an  inexperienced  man  with  a  photometer.  But 
if  you  take  an  instrument,  the  Bunsen  photometer,  for  instance,  which  depends 
upon  the  judging  of  the  appearance  of  a  grease  spot  on  a  piece  of  paper  or  on  a 
piece  ot  membrane,  a  great  deal  depends  upon  whether  the  light  is  seen  direct 
through  the  spot  or  not,  which  makes  a  vast  amount  of  difference,  one  person 
making  one  estimate,  and  another^  another ;  and  I  have  known  very  large  dis- 
crepancies to  occur.  I  think  the  estimate  of  Mr.  Douglass  of  the  Trinity  House 
will  be  absolutely,  or  very  nearly,  the  same  in  all  cases ;  but  I  should  be  very 
sorry  to  say  the  same  of  anybody  else.  F  believe  Monsieur  Mascart  and  some 
of  the  gentlemen  with  Messieurs  Saut6  limonier  et  Cie.,  of  Paris,  are  wonderful 
judges  of  these  matters ;  but  it  is  a  thing  that  requires  education.  There  is 
no  absolute  photometer,  and  some  standard  of  hght  measurement  is  a  thing  that 
is  very  much  wanted. 

395-  1  believe,  in  practice,  small  differences  are  found  to  exist  between  one 
candle  and  another  which  may  be  neglected  in  the  determination  of  an  ordinary 
light ;  but  these  errors  would  always  become  sensible  when  working  at  the 
large  ratios  that  we  have  to  deal  vrith ;  would  not  that  be  the  case? — I  cannot 
speak  with  absolute  certainty  upon  that  point. 

396.  Chairman.]  What  the  noble  Lord,  1  presume,  means  is,  that  if  you^have 
an  error  in  the  eight-standard  candle  light,  that  error  might  be  multiplied  where 
you  were  dealing  with  a  100,000  candle  light?— Certainly,  the  whole  would 
depend  upon  the  accuracy  oi  the  candle  power  of  your  standard. 

397.  Lord  Lindsay^']  I  mean  that  what  is  called  a  standard  candle  by  the 
maker,  may  vary  to  a  small  extent  from  anothw  standard  candle ;  and  therefore 
the  error  would  be  multipUed  in  dealing  with  larger  ratios  ? — In  that  case  my 
impression  would  be,  that  the  smaller  the  standard  the  greater  the  chance  of 
error  due  to  the  multiplication. 

398.  Therefore,  it  is  desirable  to  have  a  standard  of  higher  photometrical 
power  ? — I  think  so.  At  the  same  time  there  is  another  difficulty,  and  that  is 
the  difficulty  of  comparing  a  hght  of  large  magnitude  with  a  small  one.  An 
electric  light  is  of  very  small  magnitude,  and  if  you  have  a  very  large  flame  to 
compare  it  with  you  introduce  difficulties. 

399.  I  suppose  we  may  assume  that  the  lighting  of  large  areas  can  be  done 
Fatisfactorily,  and  without  excessive  cost,  by  means  of  the  electric  light? — 
Yes,  I  think  that  the  lighting  of  large  areas,  such  as  squares,  and  build- 
ings, and  large  halls,  by  the  electric  light,  would  give  a  decidedly  economical 

result. 

400.  But  your  answer  would  not  be  so  decided  with  regard  to  small  places, 
and  with  regard  to  domestic  illumination  ? — No,  not  in  the  present  state  of 
the  science, 

401.  In  Dr.  Siemens'  evidence,  in  one  of  his  answers,  he  saidj  that,  with  a 

heavy 
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heavy  current  from  a  direct  acting  machine,  the  effects  of  induction  were  not  Mr.  Cooke. 
found  to  be  injurious  or  obstructive,  even  on  a  telephonic  circuit ;  does  your  3  j^^y  jg^^^ 
experience  lead  you  to  corroborate  this  evidence,  or  do  you  consider  that  special 
precautions  would  have  to  be  taken  in  the  arrangement  of  the  neighbouring 
circuits  r — I  think  that  with  a  direct  current  any  sudden  variation  in  the  strength 
of  that  current  would  be  necessarily  felt ;  certainly,  I  think,  they  would  be  felt 
iii  a  telephonic  circuit,  and  they  might  be  felt  in  a  telegraphic  circuit.  I  think 
the  sudden  startiuij  of  the  light,  or  the  cessation  of  the  light,  or  thd  break- 
ing of  a  carbon  whilst  the  current  is  stopped,  or  even,  perhaps,  a  variation  in 
the  arc,  might  produce  inductive  effects  ;  but  there  is  no  doubt  that  the  starting 
or  the  stopping  of  the  circuit  would  do  so,  whether  the  current  be  direct  or 
not. 

402.  Do  you  consider  that  the  electric  light  would  be  of  great  value  for 
shipping? — I  attach  the  highest  possible  value  to  ships  carrying  an  elefttric 
light,  either  with  or  without  optical  projectors,  according  to  what  was  re- 
quired. In  warfare,  for  instance,  as  a  protection  against  night  surprises  and 
torpedo  attacks,  and  for  seeing  what  the  enemy  is  doing  in  narrow  parts,  it 
would  be  very  important ;  and  for  ocean  steamers,  I  do  not  think  there  can  be 
any  doubt  that  it  would  be  a  protection  if  you  could  see  a  ship,  say  two  or  three 
or  four  miles  off*,  as  you  would  if  it  was  in  the  direct  line  of  a  projected  con- 
densed beam,  especially  with  sails ;  and  also  with  regard  to  the  illumination  of 
surf,  shoal  water,  icebergs,  and  rocks,  I  think  there  can  be  no  doubt  that  it  must 
be  a  protection. 

403.  You  said  with  a  condensed  beam,  did  you  not? — I  mean  placing  it. in  an 
"  optical  apparatus. 

404.  liiat  would  necessitate  the  light  being  projected  rather  in  parallel  rays, 
and  not  being  diffused  equally  around.  On  board  a  ship  when  she  is  moving 
about  rapidly,  you  would  be  constantly  throwing  your  light  up  or  down, 
owing  to  the  rolling  of  the  ship,  so  that  it  would  not  be  constantly  in  one  posi- 
tion ? — You  can  condense  into  anything,  from  no  condensation  at  all  to  conden- 
sing to  a  point  or  focus.  I  think,  in  a  case  of  that  sort,  there  should  be  a  certain 
amount  of  divergence  given,  which  would  give  a  largish  range.  With  an  ocean- 
going steamer,  going  at  a  good  speed,  you  do  not  very  much  care  to  illuminate 
the  horizon  behind  you ;  your  great  object  is  to  illuminate  the  path  on  which 
you  are  about  to  travel ;  and  if  you  give  a  certain  divergence  to  your  beam  you 
will  illuniinate  everything  that  is  likely  to  interfere  with  your  course.  Another 
object  would  be  that  of  making  yourself  visible  to  others  ;  in  that  case  the  light 
might  be  thrown  either  in  a  i-ertical  beam,  which  in  the  ocean,  at  any  rate  in  the 
tropics,  would  contain  sufficient  moisture  to  give  light;  or  it  might  be  thrown 
on  the  rigging  and  sails  of  the  ship  which  would  make  it  visible  at  enormous  dis- 
tances. I  do  not  think  there  could  be  any  objection  to  that.  The  only  objec- 
tion that  could  be  raised  to  it,  in  my  idea,  woiild  be  that  it  might,  to  a  certain 
extent,  be  like  a  bull's-eye  lantern  thrown  in  the  face  of  other  ships. 

405.  You  mean  that  it  would  obstruct  the  vision  of  persons  steering?— Yes, 
but  I  do  not  attach  much  weight  to  that,  because  it  is  very  important  for  them 
to  see  a  light  a  long  way  off',  and  the  farther  oflf  you  can  see  a  light  the  longer 
warning  is  given  of  its  approach. 

406.  Mr.  Puleston.']  Have  you  paid  any  attention  to  the  sanitary  question 
which  is  involved  in  the  use  of  the  electric  light? — :There  is  no  doubt  whatever 
that  there  is  a  very  small  amount  of  heat  given  off'  by  the  electric  light, 
although  the  intensity  of  the  heat  at  the  point  is  enormous,  so  much  so  that 
very  refractory  metals,  such  as  platinum,  melt  like  wax  in  it.  But  its  radiating 
power  is  very  small ;  it  is  a  very  small  area  to  start, with,  and  it  is  a  great  deal 
in  a  vaporous  condition,  by  which  its  radiation  is  largely  reduced ;  and,  again, 
what  it  gives  off*  in  the  form  of  deleterious  vapours  is  so  very  small.  One  small 
carbon  will  give  you  the  same  light  as  an  enormous  number  of  gas-burners  ;  and 
all  you' are  throwing  into  the  atmosphere  is  the  amount  of  carbon  which  that 
stick  contains,  or  tl>e  amount  of  i)oison,  whatever  it  is;  whereas  this  takes  the 
place  of  an  enormous  number  of  lights  which  pour  into  the  atmosphere  what- 
ever deleterious  compounds  they  contain. 

407.  Therefore,  as  regards  the  sanitary  effect,  the  advantage  is  largely  on 
the  side  of  the  electric  light  r —  It  must  be  so. 

408.  Do  you  know,  for  instance,  what  is  the  exact  proportion  of  heat,  as 
between  gas  and  the  electric  light,  to  produce  the  same  amount  of  light?— I 
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Mr.  Cwhe.       think  that,  for  any  building,  you  may  take  it  that  the  heat  from    the   electric 
«-.    "TIZ      light  that  will  replace  the  gas  for  illuminating  at  all,  is  absolutely  inappreciable, 
»y     79'      jj^  jj^^  ^^j.y  smallest  room  1  think  the  electric  light  coi^^ld  hardly  warm  it  in  the 
least. 

409.  Dr.  Siemens  spoke  of  its  effect  upon  the  skin,  and  said  that,  in  its  present 
state,  its  optical  effect  upon  the  face  and  rooms,  and  so  on,  was  suclr  as  to 
prevent  its  coming  into  use ;  do  you  agree  with  him  as  to  that? — It  has  no 
physiological  effect,  but  1  think  I  answered  that  question  with  regard-  to  its 
optical  ettect  before.  What  we  may  call  the  unbecoming  effect  upon  ladies* 
complexions,  of  which  they  complain,  is  not  so  much  due  to  the  actual  electric 
light,  as  to  the  fact  that,  when  people  go  into  an  evening  assembly,  they  expect 
the  yellow,  or  the  red  light  of  gas,  and  if  they  meet  with  the  cold  daylight 
of  electricity,  it  shows  up  a  great  many  things. 

410.  Chairman.^  They  dress  for  gas  and  not  for  electricity  ? — That  is  quite 
trute.  • 

41 1.  Mr.  Pule$ton.'\  Then  the  remedy  is  change  of  costume  ? — ^The  remedy  is 
a  change  of  costume.  I  heard  of  the  case  of  a  lady  in  the  orchestra  of  the  Albert 
Hall,  and  she  was  asked, "  How  do  you  like  the  electric  light  ?"  and  she  answered, 
"  We  do  not  like  it  at  all,  because  we  are  obliged  to  put  on  a  clean  dress  every 
time  we  come."     I  think  it  shows  up  the  defects,  * 

412.  Electricity  produces  a  ghastly  appearance  on  the  features,  does  it  not, 
which  could  not  be  altered  by  dress  ? — I  think  that  is  due  very  much  to  a  com- 
bination of  the  two  lights  of  gas  and  electricity,  the  red  and  the  white  light 
shining  together.     I  went  into  that  question,  I  think,  last  Tuesday. 

413/  I  think  I  understood  you  to  say,  when  you  were  last  examined,  that  you 
considered  the  electric  light,  as  far  as  it  has  gone,  perfectly  practicable  for  street 
lighting?— No,  not  for  street  lighting,  except  for  broad  streets.  I  do  not  think 
the  time  has  come  when  we  have  any  apparatus  that  would  be  thoroughly  satis- 
factory to  a  corporation  for  lighting  the  ordinary  narrow  streets  of  a  town. 

414.  The  lighting  on  the  Embankment,  therefore,  in  addition  to  its  being  too 
expensive,  is  not  satisfactory  in  other  respects  ? — I  think  the  Embankment  is  a 
very  good  place  to  try  it ;  but,  at  the  same  time,  I  think  the  lamps  there  are 
placed  in  al)out  the  worst  position  it  is  possible  for  tliem  to  be  in,  for  this  reason : 
you  make  use  of  exactly  half  the  light ;  half  the  light  goes  over  the  river ;  it  is 
placed  on  the  very  boundary  between  where  you  want  the  light  and  where  you 
do  not  want  it. 

415.  Therefore  it  would  be  better  on  the  other  side  of  the  street? — ^It  would 
be  better  probably  if  it  could  be  placed  over  the  middle  of  the  roadway ;  but  that 
presents  mapy  practical  difficulties 

416.  Chairman.']  Unless  you  want  to  navigate  the  river  at  night  ? — Unless  you 
want  to  navigate  the  river  at  night.  Then,  again,  you  are  illuminating  two  other 
planes,  the  sky  and  the  ground.  And,  again,  the  posts  take  off  some  of  the  light, 
and  it  would  be  much  better  if  the  lamps  were  suspended  from  above,  having 
reflectors  to  throw  all  the  light  down.  You  do  not  want  it  to  illuminate  the 
sky.  In  the  Avenue  de  TOp^^ra,  at  Paris,  yoii  find  that  the  tops  of  the  houses 
are  as  much  illuminated  as  the  street;  that  is  not  wanted  ;  in  fact,  it  is  rather  an 
annoyance  to  the  people  in  the  houses. 

'  41 7.  Would  not  that  be  the  effect  of  having  the  lamps  put  very  much  higher 
than  the  ordinary  street  lamps,  as  Dr.  Siemens  wanted  to  be  done  ? — ^Then  you 
diminish  your  light.  For  street  lighting  on  the  Jablochkoff  principle  you  do  not 
have  a  very  strong  light. 

4  \  8,  Chairman.']  You  diminish  your  light,  but  you  increase  your  area  ?  — 
That  is  so ;  and  I  think  in  the  Jablochkoff  system,  where  you  have  not  great 
intensity  of  light,  you  must  not  have  the  lamps  too  high.  But  if  you  have  such 
lights  as  the  Sienu  ns'  light,  or  other  dirept  current  light,  then  you  can  either 
throw  it,  vrith  powerful  reflectors,  over  a  large  area,  or  catch  it  on  to  white 
screens.  When  we  had  the  light  on  the  Clock  Tower  of  the  Houses  of  Parliament 
we  illuminated  Trafalgar  Square  like  daylight;  you  could  read  a  newspaper 
there  as  if  the  sun  were  shining  on  the  paper.  We  threw  a  condensed  beam  right 
on  to  Trafalgar  Square,  and  even  at  Primrose  Hill,  a  distance  of  four  miles,  it 
was  quite  possible  to  read  the  direction  of  a  letter  from  it.  With  a  condensed 
beam  the  amount  of  the  intensity  of  the  light  is  simply  a  question  of  condensation. 
Whatever  you  start  with,  if  you  throw  on  to.  one  point  the  light  which  would 
otherwise  be  diffused  over  a  large  area  you  increase  its  intensity  accordingly. 

419.  Mn 
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419.  Mr.  PulestonJ]  How  do  you  reconcile  the  great  cheapness  of  the  Hght  Mr.  Coolt. 
in  the  Albert  Hall,  with  what  we  hear  as  to  its  dearness  everywhere  else  where  ^  MiTTs'jq 
it  has  been  tried? — The  Albert  Hall  is  illuminated  by  the  Siemens'   machine  ^ 
and  the  Siemens'  lamp.     First  of  all  it  is  a  direct  lamp.     There  is  one  machine 

used  to  each  Inmp,  by  which  you  get  the  full  power  of  your  machine  concen- 
trated into  one  light.  The  other  systems,  which  are  so  expensive,  are,  I  think, 
mainly  the  divided  current  system,  and  divided  currents  are  always  expensive, 
as.  you  lose  so  much  on  each.  I  ihink  that,  with  an  economical  machine,  the 
Gramme  or  the  Siemens,  you  will  6nd  that  if  you  illuminate  a  hall  or  a  build- 
ing, you  will  do  it  very  much  cheaper  than  you  do  by  gas. 

420.  Dr.  Siemens  in  his  evidence,  stated  that  the  light  should  be  centralised 
rather  than  subdivided  ;  do  you  concur  in  that  view  ? — That  is  what  I  meant. 

421.  Is  it  not  desirable  that  it  should  be  subdivided  ? — It  is  very  desirable 
for  illuminating  purposes  that  you  should  distribute  your  lights  in  a  great  many 
places,  but  the  moment  you  divide  your  current,  at  each  point  of  division  you 
lose  a  certain  amount.  In  fact,  you  might  almost  compare  it  to  changing  money 
where  you  have  to  pay  commission  at  each  change. 

422.  I  suppose  that  the  fact  that  it  cannot  l)e  subdivided  is  one  of  the  difficul- 
ties in  its  practical  use  now  ?-^— That  is  one  of  the  great  difficulties  in  street 
illumination,  and  it  is  the  insuperable  difficulty  at  present  as  regards  domestic 
illumination;  but,  for  the  illumination  of  large  halls  and  large  areas,  I  think  that 
centralisation  is  better  than  subdivision. 

423.  Do  you  remember  the  experiments  that  tliey  tried  in  Billingsgate 
Market  ? — Yes. 

424.  What  was  the  cause  of  the  failure  there  ? — A  great  many  causes  were 
given.  Those  who  were  in  favour  of  the  gas  said  that  it  was  an  imperfect  light ; 
that  it  was  unhealthy ;  that  it  made  the  fish  look  bad,  and  a  great  many  other 
things.  Those,  again,  who  were  in  favour  of  the  electric  light,  said  that  the 
Billingsgate  people  did  not  like  their  bad  fish  to  be  shown  up.  It  is  impossible 
to  get  at  the  real  truth  in  a  case  of  that  sort,  where  there  were  so  many  divided 
interests. 

425.  Dr.  Siemens,  in  referring  to  Mr.  Edison,  who  is  credited  with  having 
recently  invented  a  machine  for  subdividing  the  light,  expressed  some  doubt  on 
the  subject,  and  stated  that  he  thought  that  it  was  not  as  promising  as  the 
reports  indicated  ;  do  you  know  anything  about  that  ? — We  really  know  very 
little  at  all  about  it.  A  few  newspaper  paragraphs  have  appeared  on  the 
subject,  and  I  have  been  very  much  interested,  as  everybody  has.  His  nephew 
told  me,  himself,  that  he  has  seen,  I'  think,  over  200  lights  on  one  circuit.  I 
must  say  I  should  Hke  to  see  it  myself,  and  that  is  all  that  I  can  say. 

426.  Mr.  Spencer  Stanfiope.]  Are  these  carbons  at  present  all  of  the  same 
construction,  as  far  as  material  goes  ? — No,  they  vary  very  considerably.  The 
old  form  of  carbon  is  sawn  out  of  gas  coke ;  it  is  simply  what  is  left  in  the  gas 
retorts.  That  was,  until  lately,  the  best  we  could  ever  g6t,  but  it  contains  a 
large  amount  of  iron,  silica,  and  various  things,  and  it  is  porous  and  otherwise 
defective.'  I  described,  in  my  former  evidence,  how  the  carbons  were  made. 
The  coppering  of  the  carbons,  which  I  mentioned  also,  is  rather  an  important 
thing. 

427.  1  do  not  know  whether  you  mentioned  the  amount  of  time  that  these 
lamps,  which  you  consider  the  best,  the  Serrin  and  the  Rapieif,  would  burn 
without  attendance  ? — With  the  Rapieff  it  is  a  question  of  the  length  of  the 
carbons.  You  can  put  almost  any  length  you  like  into  them.  The  strings  are 
simply  attached  to  the  end  of  the  carbon,  wherever  it  is,  and  if  you  have  got 
space  for  a  long  carbon  you  can  make  any  length  you  like  with  the  Rapieflf. 
With  the  Serrin  lamp  you  depend  upon  the  construction  of  your  lamp  ;  *you 
cannot  go  beyond  a  certain  limit.  Monsieur  Suisse  has  made  a  lamp  which 
takes  very  long  carbons,  and  it  bums  several  hours. 

428.  Is  there  any  of  these  lamps  which  at  present  in  a  private  establishment 
where  they  burn  a  single  light  would  go  on  the  whole  time  that  is  ordinarily 
required  without  attendance  ? — There  is  one  lamp  that  will  burn  100  hours. 
That  is,  of  course,  rather  an  extreme  length  of  time,  and  it  would  hardly  ever  be 
required  to  bum  so  long  as  that.  That  is  the  Wallace  lamp.  It  is  quite  a 
different  construction  to  any  other.  It  simply  consists  of  two  flat  plates  of  carbon, 
instead  of  pencils,  placed  vertically  above  each  other.     Their  natural  position  is 
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Mr.  Cooke.       to  be  together,  and  the  inoine\it  the  current  is  produced  they  are  separated,  and 
l^"^g  the  arc  is  established  at  the  point  where  there  is  least  resistance ;  it  gradually 

*^  bums  away,  and,  as  it  bums,  it  increases  the  resistance,  and  creeps  along  up  to 

the  end ;  and  having  burned  that  away  it  begins  to  go  back  ;  and  so  it  will  go 
on  creeping  backwards  and  forwards.  The  proprietors  and  the  inventor  say  that 
they  have  been  able  to  keep  it  going  for  100  hours;  at  any  rate  it  will  go 
certainly  for  a  whole  day  with  the  greatest  possible  ease,  and  it  is  a  very  steady 
light. 

429.  But  with  respect  to  divided  currents,  or  a  number  of  lamps  for  private 
use^  I  think  I  gather  your  opinion  to  be,  that  at  present  the  working  of  the  light 
is  not  sufficiently  developed  to  make  that  practicable  in  a  pecuniary  point  of 
view  ? — 1  think  that,  generally  speaking,  it  is  not  so ;  but  the  Wallace  is,  per- 
haps^ the  best  one  for  dividing  with  an  arc.  It  is  due  not  so  much,  perhaps,  to  the 
lamp  itself  as  to  the  machine  with  which  it  is  used.  The  Wallace-Farmer 
machine  is  one  which  gives  a  tremendous  current ;  it  has  an  enormous  electro- 
motive force,  and  I  think  it  is  more  able  to  get  over  the  resistance  than  any 
other  system. 

430.  Mr.  Arthur  Moore.']  Has  there  been  any  application  of  this  light  made 
to  photography?— Yes,  there  are  several  photographers  in  London  wha  are, 
regularly  working  with  it.  There  is  a  photographer  in  Regent-street,  Mr. 
Van  der  Weyde,  I  think  the  name  is,  who  has  been  working  with  it  for  two 
years,  he  works  it  sometimes  10  or  12  times  a  day,  and,  in  foggy  weather, 
he  is  able  to  photograph  as  well  ^as  at  other  times.  He  is  independent  of  the 
weather  to  a  great  extent. 

431.  1  presume  that  gives  a  better  photograph  than  he  would  otherwise  get 
on  a  dark  day  ? — Yes,  very  much  better. 

432.  1  presume  the  application  of  this  light  would  be  very  advantageous  in 
the  case  of  many  trades  and  arts  which  have  now  to  be  suspended  in  the  dark 
hours  and  winter  evenings  in  London,  but  which  could  be  carried  on  at  night  if 

"^  necessary  by  means  of  the  electric  light  ? — Quite  so  ;  in  fact  a  great  number  of 
places  are  fitted  with  it.  In  France  a  large  number  of  factories  are  fitted  with 
it.  Then  again  for 'drapery  establishments,  where  they  waut  accurate  estimation 
of  colour,  it  is  very  useful.  At  the  Magazins  du  Louvre,  and  the  Belle  Jardiniere 
in  Paris,  and  at  Messrs.  Shoolbred's  in  London,  and  several  other  places  they 
have  it,  and  they  seem  to  be  very  much  pleased  with  it. 

433.  I  presume  it  would  be  much  safer  in  a  large  drapery  establishment  than 
to  have  a  great  many  jets  of  gas  in  every  direction  ? — Very  much  so.  First  of 
all  you  entirely  eliminate  all  danger  of  explosion,  to  which  you  are  liable  in  the 
case  of  gas;  and  the  only  danger  of  fire  is  from  the  splitting  off  of  little  bits  of 
incandescent  carbon,  and  that  is  very  easily  protected  against  by  putting  a  wire 
gauze  underneath  ;  so  that  you  need  not  consider  that.  In  a  shop  in  the  Strand, 
Gardner's,  the  glass  shop,  they  put  a  dish  of  water  underneath  the  light,  and 
the  water  being  transparent,  does  not  obstruct  the  light,  and  it  also  quenches 
any  little  biis  of  red-hot  carbon  that  falls  in  ;  but  there  is  no  danger  of  fire  what- 
ever from  the  adoption  of  the  electric  light. 

434.  Earl  Percy.']  Is  there  any  limit  to  the  length  that  you  can  make  carbons  r 
— ^There  is  a  limit,  I  think,  regulated  by  their  strength.  Carr^  makes  the 
finest  of  his  carbons  a  millimetre  in  diameter,  and  a  mfetre  long,  which  gives  a 
very  good  idea  of  the  great  strength  of  the  material ;  but  if  you  can  make  them  a 
millimetre  in  diameter,  and  more  than  a  yard  long,  tiiey  are  wonderfully  strong. 
In  some  processes  it  is  made  in  a  paste  and  continually  pressed  out ;  you  are 
simple  limited  by  the  amount  you  contain  in  your  original  die,  and  by  the  length 
that  that  will  go  when  pressed  out  into  a  long  stick.  The  larger  carbons  are  not 
pressed  out  in  a  die  as  Carry's  are,  but  they  are  moulded  in  a  mould,  and  by 
that  means  you  have  a  greater  and  more  uniform  density ;  but  the  Carr6  car- 
bons are  made  in  a  paste  and  then  pressed  out  through  a  die ;  it  is  a  sort  of 
squirting ;  and  after  that  they  are  treated  with  other  processes  for  impregnating 
them  with  more  carbon,  and  also  for  hardening  them,  and  annealing  them,  and 
so  on. 

435.  Sir  David  Wedderburn.']  You  said,  I  think,  that  the  amount  of  heat 
produced  by  the  electric  light  in  a  room  was  almost  inappreciable;  would  you 
say  that  the  amount  of  vitiation  of  the  atmosphere  produced  by  the  electric  light 
in  the  way  of  consuming  oxygen,  or  producing  carbonic  acid,  would  also  be  in- 
appreciable ? — Quite  so ;  in  fact  you  can  almost  say  that  there  is  next  to  no 

consumption 
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consumption  of  oxygCD.     The  electric  light  will  burn  as  well  in  a  vacuum  as  Mr  Cooke. 

in  air.  

436.  But  there  is  a  certain  amount  of  carbonic  acid,  of  course,  produced  ? —  ^  ^^^  ^^7^' 
There  is,  because  you  are  destroying  carbon,  and  if  you  destroy  a  solid  form  of 

carbon  it  must  go  into  something ;  but  the  amount  of  carbonic  acid  produced 
would,  I  think^  be  altogether  inappreciable. 

437.  With  regard  to  the  unbecoming  effect  of  the  electric  light,  I  suppose  it  is 
very  nearly  the  same  as  that  blue  appearance  which  is  produced  by  daylight 
finding  its  way  into  a  room  artificially  lighted,  and  that  it  is  merely  the  contrast 
between  the  white  light  of  the  sun  and  the  yellow  light  of  the  lamps  or  gas?--- 
Quite  so.  If  you  are  walking  along  the  streets  of  London  at  night  with  a  full 
moon,  and  you  get  to  a  position  where  your  own  shadows  are  cast  side  by  side  by 
the  gas  and  by  the  moon  respectively,  you  will  find  that  one  shadow  is  of  a 
brilliant  orange,  and  the  other  of  a  deep  brilliant  blue.  That  is  due  to  the  fact 
of  the  two  lights  shining  on  the  same  surface,  and  the  shadow  of  the  one  giving 
the  colour  of  the  other. 

438.  Is  the  electric  light  nearly  the  same  in  colour  as  the  solar  light,  and  is 
the  apparent  blueness  of  it  due  to  the  fact  that  we  almost  always  see  it  in  con- 
trast with  gas?— I  think  the  spectra  are  very  much  like  one  another.  The 
spectrum  of  the  electric  light  is  really  purer  than  the  spectrum  of  the  sun.  Tlie 
solar  spectrum  has  many  dark  lines  in  it  which  that  of  the  electric  light  has 
not,  representing  colours  which  are  missing. 

439.  So  that  the  solar  light  is  slightly  more  yellow  than  the  electric  light  r 
— It  is  often  spoken  of  as  of  a  golden  colour  ;  but  I  think  it  may  be  taken  to  be 
purely  white. 

440.  Mr.  Mitchell  Henfy."]  Are  you  aware  whether  Sir  William  Armstrong 
and  Mr.  Hills  divide  their  light? — No,  I  think  not.  I  think  they  both  use  the 
Siemens'  machine,  and  I  think  they  both  use  the  Serrin  or  the  iSiemens'  lamp. 

441.  I  suppose  it  is  a  very  small  portion  of  the  power  of  the  waterfall  that 
they  employ  ? — ^Very  small  indeed. 

442.  Is  the  power  carried  by  a  pipe  ? — No ;  I  believe  the  machine  is  down  by 
the  river;  and  I  believe  there  is  a  conducting  cable* brought  up  to  the  house. 
But  as  to  that,  1  have  not  any  accurate  data. 

443.  There  is  a  limit,  is  there  not,  to  the  power  of  a  gas  engine ;  you  cannot 
depend  upon  it  beyond  about  six  or  seven-horse  power,  can  you  ? — Yes,  they  are 
made  to  develope  eight-horse  power,  which  is  commonly  supplied  for  the  electric 
light,  but  they  are  also  made  up  to  a  larger  power. 

444.  QhairmanJ]  They  go  up  to  18-horse  power,  working  up  to  30-horse 
power,  do  they  not? — 16-horse  power  is  the  largest  that  I  have  a  note  of;  that 
is  Crojjsley's  engine,  which  works  up  to  24-horse  power. 

445.  Mr.  Mitchell  Henry.']  But  whatever  engine  you  use  for  the  electric  light 
you  must,  of  course,  have  a  great  deal  of  reserve  power  in  the  engine? — Not  a 
great  amount,  though  you  must  have  more  power  than  what  it  takes  to  drive  the 
machine ;  but  I  think  that  applies  10  every  sort  of  mechanical  work  that  you  can 
do.  In  the  <;ase  of  a  horse  pulling  a  carriage,  the  principle  strain  is  in  starting, 
and  getting  over  the  inertia,  and  when  you  have  once  done  that,  if  you  can  get 
a  start  given  to  the  carriage  you  need  only  have  a  smaller  power  to  keep  it  going. 
The  same  thing  applies  in  the  case  of  the  electric  light ;  you  have  to  get  over  a 
certain  inertia,  and  when  you  have  got  over  that  you  can  keep  it  going.  But  iij 
the  case  of  sljort  circuiting,  for  instance,  which  means  putting  a  sudden  strain 
on  your  machine,  you  must  have  something  10  get  over  that,,  otherwise  your 
machine  will  be  pulled  up  and  stopped,  like  putting  on  a  brake  suddenly.  It  is 
generally  found  that  there  is  more  power  required  for  the  dynamo-electrical 
machines  than  is  given  in  the  list  of  the  makers.  They  generally  have  a  way, 
and  perhaps  it  is  an  excusably  one,  of  quoting  the  amount  uf  power  absorbed  by 
the  engine  when  it  is  givingdts  light.  They  take  indicator  diagrams  in  the  middle 
of  their  work,  and  from  them  calculate  the  horse  power. 

446.  Do  you  happen  to  know  the  power  of  the.  engine  used  for  the  Embank- 
ment light? — I  do  not;  it  is  one  of  Ilansome  &  Head's  engines. 

447.  It  will  work  up  to  two  or  three  times  the  amount  of  power  which  it  is 
said  to  possess,  will  it  not  ?-^Yes  ;  a  good  engine  will  always  do  that, 

448.  With  regard  to  ship-illumination,  is  the  electric  light  used  in  America, 
or    any  other  country,  for  ship-illumination? — It  is  used  by  the  Compagnie 
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Mr.  CboAt.        Transatlantique,  which  is  trading  between  Havre  and   New  York ;  ihey  use 
a  MfipTTsTQ.       ^^®  Gramme  machine  with  a  projector. 

449-  Are  there  any  obstructions  put  in  the  way  of  the  use  of  electricity  on 
ships  by  the  maritime  authorities,  either  in  America  or  in  France? — I  have  not 
.    heard  of  them. 

450.  You  are  aware  that  there  are  such  obstructions  in  this  country  on  the 
part  of  the  I^oard  of  Trade? — ^I  was  not  aware  of  ihat. 

45 1 .  But  the  electric  hght  is  used  on  American  and  French  ships  ?— It  is  used 
by  these  ocean  Steamers.  Whether  any  local  regulations  compel  them  to  put  it 
out  on  entering  port,  I  do  not  know,  but  I  know  they  have  carried  it  for  some 
years  on  the  ocean. 

452.  It  is  used  as  masthead  light.  I  presume  }• — No;  thereis  on  deck  a  sort  of  little 
lighthouse  or  turret  about  seven  or  eight  feet  high,  with  an  optical  apparatus  on 
the  top  of  it.  This  sends  the  beam  forward,  and  they  can  turn  it  about  as  they 
like.  It  is  used  in  taking  in  cargo  or  discharging  it  at  night ;  they  can  throw 
the  light  on  to  the  quay,  and  they  are  independent  of  the  daylight  altogether. 

453.  Sir  David  WedderburnJ]  How  long  have  the  Compagnie  Transatlantique 
used  that  light? — I  know  that  they  used  it  certainly  three  years  ago,  but  I  am 
not  in  a  position  to  say  that  they  still  have  it. 

454.  I  know  they  did  not  use  it  four  years  ago,  and  I  wanted  to  know  how 
long  they  had  used  it  ? — I  am  not  aware. 

455.  Lord  LindsayJ]'  Have  you  prepared  any  list  of  works  treating  on  this 
subject  which  might  be  of  use  to  the  Committee  ? — I  have.  I  thought  that  the 
chief  object  of  this  inquiry  was  to  get  ^l  the  information  obtainable,  and  that  it 
would  be  an  assistance  to  the  Committee  to  prepare  such  a  list,  and  to  show  what 
others  had  done  in  the  way  of  the  literature  of  the  subject. 

456.  ChairmanJ]  Will  you  kindly  hand  in  that  list  ? — I  will  do  so.  I  do  not 
pretfnd  that  it  is  complete,  but  it  is  simply  those  books  that  I  know  myself,  and 
which  I  find  to  be  correct  and  valuable.     {The  same  was  handed  in.) 


Mn  Douglass.  Mr.  James  Nicholas  Douglass  called  in ;  and  Examined. 

457.  ChairmanJ]  You  are  Engineer-in-chief  to  the  Trinity  House  ?— I  am. 

458.  In  that  capacity  you  have  paid  much  attention  to  lighting  lighthouses  by 
I                       electricity,  have  you  not  ? — I  have. 

459.  Before  we  take  you  into  the  specific  work  which  the  Trinity  House  has 
done,  perhaps  you  will  kindly  give  us  a  little  information  as  to  the,  dovelopn^nt 
of  the  electric  light  for  lighthouses  generally? — I  will.  As  late  as  1812  coal 
fires  were  the  luminaries  at  the  Lizard  lighthouses,  when  these  were  replaced  by 
oil  lamps  and  paraboloidal  reflectors  of  silvered  copper.  In  1837  a  proposal 
was  made  to  the  Trinity  House  by  Mr.  Goldsworihy  Gumey  to  adopt  his  Bude 
light,  which  light  was  produced  by  throwing  oxygen  into  the  middle  of  an  oil 
flame.  It  was  practically  tried  at  the  Orford  Low  Lis:hthouse  on  the  coast  of 
Norfolk  in  1839,  and  the  intensity  was  found  by  Faraday  \o  be  2^  times  as 
great  as  that  of  an  oil  fiame  of  the  same  dimensions,  but  the  cost  was  con- 
sidered too  great  for  its  practical  adoption.  In  1862  the  Drummond,  or  lime- 
light, was  tried  at  the  South  Foreland  high  lighthouse.  This  light  would  appear 
to  fulfil  the  conditions  of  a  lighthouse  luminary,  if  it  could  radiate  freely  in  all 
directions ;  but  this  was  not  accomplished,  and  the  results  were  not  satisfactory. 
The  electric  light  produced  by  the  passage  of  a  current  of  electricity  between 
separated  carbon  points  meets  most  completely  all  the  requirements  of  a  light- 
house luminary ;  but  when  produced  by  galvanic  batteries,  it  was  found  to  be  too 
costly.  It  is  to  the  discovery  of  Faraday,  in  1831,  and  to  the  genius  of  HolmejS 
in  the  invention  and  construction,  in  1853,  of  the  first  magneto-machine 
powerful  enough  for  lighthouse  illumination,  tha{  -we  owe  the  means  of  pro- 
ducing this  perfect  light  more  economically  than  any  other  for  coast  illu- 
mination. In  1857  an  experimental  trial  of  Holmes'  first  machine  was  made  by 
the  Trinity  House  at  Blackwall^  under  the  direction,  and  to  the  great  delight, 
of  Faraday.  In  this  machine  there  were  36  compound  magnets,  which  rotated, 
and  120  helices ;  it  was  driven  at  a  speed  of  600  revolutions  per  minute,  and 
it  was  provided  with  a  roller  commutator  for  producing  direct  currents^  The 
experiments,  and  satisfactory  report  of  Faraday  encouraged  the  Trinity  House 
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to  order  two  machines  for  practical  trial  at  a  lighthouse.  In  these  machines  the  Mr.  Douglass. 
helices,  and  not  the  magnets,  were  made  to  rotate,  by  which  a  saving  of  power  ^  May  1870, 
was  effected.  Holmes  tliere  repeated  the  roUer  commutator,  as  in  the  first  ' 
machine.  This  was  a  powerful  machine,  much  larger  than  the  first,  and  was 
driven  at  a  speed  of  only  90  revolutions.  It  was  stipulated  that  the  speed  was 
not  to  exceed  90  revolutions,  and  it  was  driven  directly  from  the  steam  engine, 
the  engine  working  directly  on  a  crank  on  the  axle  of  the  machine.  On  the 
8th  December  1858  the  electric  light  for  the  first  time  in  a  lighthouse  was 
shown  from  the  high  lighthouse  at  the  South  Foreland.  The  lamp  used  was 
the  Duboscq,  with  carbons  a  quarter  of  an  incjh  square,  sawn  from  the  resi- 
duum of  gas  retorts.  I  have  not  the  identical  lamp,  but  one  of  the  present 
Duboscq  lamps,  which  is  very  similar.  It  is  the  same  size,  but  there  have  been 
some  improvements.  The  carbons  are  about  the  same,  the  old  sawn  carbons,  and 
the  length  of  the  carbons  is  about  the  same  as  in  the  orginal  lamp.  The  trials 
were  made  with  the  electric  light  in  the  focus  of  the  large  Fresnel  optical  appar- 
ratus  for  oil  light,  and  consequently  the  results  were  not  so  good  as  with  a 
special  apparatus  for  the  small  luminary.  The  Elder  Brethren  of  the  Trinity 
House  were,  however,  encouraged,  under  the  advice  of  Faraday,  to  proceed. 
Faraday  reports  thus :  "  I  beg  to  state  that,  in  my  opinion,  Professor  Holmes 
has  practically  established  the  fitness  and  sufficiency  of  the  magneto  electric  ^ 
light  for  lighthouse  purposes,  so  far  as  its  nature  and  management  are  concerned. 
The  light  produced  is  powerful  beyond  any  other  that  I  have  yet  seen  so  applied, 
and  in  principle  may  be  accumulated  to  any  degree;  its  regularity  in  tlie  lantern 
is  great,  its  management  easy,  and  its  care  there  may  be  confided  to  attentive 
keepers  of  the  ordinary  degree  of  intellect  and  knowledge."  On  the  1st  Feb- 
ruary 1862  the  electric  light  was  established  at  the  Dungeness  li^shthouse,  with 
the  appaKitus  that  had  been  experimentally  used  at  the  South  Foreland,  with 
the  exceptipn  of  the  lamps. 

460.  That  is  to  say,  with  Holmes*  machines? — With  Holmes'  machines. 
They  were  removed  from  the  South  Foreland  and  permanently  established  at 
Dungeness  with  a  lamp  of  Holmes'.  It  is  a  larger  lamp  than  the  original ;  the 
carbons  are  of  the  same  length  and  the  same  size,  and  in  this  be  introduced  a 
silvered  reflector  for  utilising  the  rear  or  landward  light  of  the  apparatus.  The 
mean  intensity  of  the  liglit,  which  I  afterwards  measured,  at  Dungeness,  was 
found  to  be  670' si3erm  candles.  The  mean  intensity  of  the  beam,  from  the 
optical  apparatus,  was  19,000  candles^  being  12i  times  that  of  the  old  oil  light. 
For  the  oil  light  two  keepers  were  employed,  but  for  the  electric  light  an 
engineer  and  two  additional  keepers  were  required,  making  five  in  all.  The 
average  annual  cost  of  the  electric  light  at  Dungeness,  inclusive  of  interest  on 
the  first  cost,  was  1,593/.  against  535  /.  for  the  oil  light,  or  as  100  oil  to  298 
electric.  If  the  comparative  cost  of  the  light  produced  be  estimated,  it  was  as 
100  oil  to  111  electric,  the  electric  light  at  that  time  being  rather  more  costly. 
The  early  experience  at  Dungeness  was  not  encouraging.  A  firequent  falling  off 
in  the  light  occurred  from  various  causes*  and  the  oil  light  had  occasionally  to 
be  substituted.  As  no  advantages  could  compensate  for  this  defect,  no  further 
step  was  taken  until  the  latter  part  of  1866,  when  the  working  became  more 
reliable,  and  favourable  reports  were  received  of  the  two  French  electric  lights  at 
Cape  La  H6ve,  the  first  of  which  was  lighted  in  December  1863,  and  the  second 
in  September  1865.  The  magneto-electric  alternating  current  machine  of  the 
French  Alliance  Company,  which  succeeded  that  of  Holmes,  had  been  adopted 
in  France  for  these  lighthouses.  Having  no  commutator,  it  was  found  to  be 
more  reliable  in  its  action,  and  it  furnished  more  light  per  horse  power  absorbed. 
We  found  at  Dungeness,  in  the.  working  of  these  machines  (and  it  is  a  defect 
which  appears  to  follow  all  the  dynamo-elqctric  machines  at  the  present  moment) 
considerable  flashing  at  the  commutator,  causing  considerable  wear  and  tear ; 
and  although  these  lamps  were  daily  attended  to,  still  it  very  consider- 
ably diminished  the  intensity  of  the  current,  and  it  frequently  caused  the 
extinction  of  the  light.  Early  in  1867  Holmies  produced  a  magneto- 
electric  machine  without  a  commutator  for  alternating  currents.  This 
was  found  to  be  a  great .  advance  on  its  predecessor.  The.  Trinity  Hous^ 
obtained  a  pair  of  these  machines,  and  a  pair  of  steam  engines,  for  a  lighthouse 
to  be  erected  at  Souter  Point,  between  the  Rivers  Tyne  and  Wear.  This 
apparatus,  together  with  an  optical  cgpparatus,  made  by  Chance  Brothers,  of 
much  larger  dimensions  than  the  one  used  at  Dungeness,  was  exhibited  at  the 
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Mr.  Douglass.      Paris  Exhibition  of  1867*     If  the  Committee  desire  it,  I  can  show  the  arrange- 
jj! :  ment  of  the  electric  light,  step  by  step,  in  the  lanterns.     In  the  Dungeness  lantern 

2  May  1879.  we  have  the  old  catoptric  light,  which  consisted  of  18  paraboioidal  reflectors  for  a 
fixed  light,iniperfect]y  distributing  the  light  over  an  illuminated  arc  of  257deg:rees. 
With  the  electric  light,  two  smallest  sized,  or  sixth  order,  apparatus  for  a  fixed  light 
on  the  Fresnel  system,  were  adopted,  and  those  were  fixed  so  as  not  to  interfere 
with  the  lower  apparatus  in  case  of  accident  one  over  the  other  in  the  same 
axial  line.  Each  of  these  apparatus  was  provided  with  two  lamps,  these 
being  placed  in  the  rear  of  the  apparatus  on  a  shunting  table,  so  that  it 
was  only  necessary,  in  replacing  the  carbons,  to  draw  one  lamp  out,  shunt  it  to 
one  side,  and  bring  the  other  lamp  from  the  other  side  of  the  table  into  position, 
and  ii  was  lighted  in  live  or  six  seconds ;  or  sometimes  contact  was  made 
with  the  lamp  already  in  position  in  the  lower  apparatus,  and  the'  light  was 
given  at  once.  But  it  was  soon  found  that  these  optical  apparatus  were  too 
small  for  the  electric  light.  They  were  just  of  sufficient  size  for  the  necessary 
divergence  of  the  spark ;  but  owing  to  the  displacement  of  the  spark,  which 
frequently  occurred,  the  light  was  very  frequently  sent  alternately  on  the  sky 
and  the  sea ;  and,  besides  this,  a  destruction  of  the  apparatus  went  on  from 
pieces  of  the  heated  cnrbon  being  thrown  oflF  on  to  the  surface  of  the  glass,  so 
that  the  next  step  that  was  taken  was  to  adopt  a  third-order  apparatus ;  this 
apparatus  went  to  the  Paris  Exhibition  of  1867.  The  third-order  apparatus 
is  one  of  500  millimetre  radius.  This  apparatus  was  made  for  the  Paris  Exhibi- 
tion as  an  experimental  apparatus,  and  was  afterwards  used  at  Blackwall.  Here 
we  have  a  more  perfect  distribution  of  the  light,  and  it  is  more  manageable  and 
more  roomy  for  the  working  of  the  lamp.  A  dioptric  reflector  was  used  at 
the  rear  for  utilising  the  rear  or  landward  light. 

461.  That  brings  us  down  to  1871;  will  you  tell  the  Committee  what  took 
place  then? — ^The  optical  apparatus  at  Souter  Point,  also  by  Messrs.  Chance 
Brothers,  was  the  first  one  that  was  constructed  for  a  revolving  light.  It  con- 
sists of  an  apparatus,  of  the  third  order,  for  a  fixed  light.  Around  this  is  rotated 
an  octagonal  drum,  of  vertical  lenses  or  prisms,  by  which  the  horizontal  radiating 
fixed  beam  is  gathered  up  or  condensed  into  eight  distinct  beams  or  sheaves  of 
light,  each  having  a  divergence  of  about  7i  degrees,  so  that,  by  the  rotation  of 
the  apparatus,  we  get  flashes  having  a  duration  of  five  seconds,  followed  by 
a  dark  interval  of  25  seconds  every  half  minute,  making  a  flashing  or  revolving 
light.  The  electric  light  is  particularly  valuable  for  this  class  of  light;  indeed, 
it  altered  the  distinctive  character  of  our  previous  flashing  lights  entirely. 
From  the  sharp  definition  of  the  margins  of  these  beams  we  hare  a  sudden 
transition  from  darkness  to  light,  nearly  equal  in  intensity  of  beam  through- 
out, vnth  an  equally  sudden  transition  to  darkness.  With  the  old  oil  flame 
of  large  dimensions  we  had  what  is  called  the  waxing  and  waning  of  the 
beam.  You  have  the  highest  intensity  in  the  centre  of  the  lens,  with  a  low 
intensity  at  the  fringes,  giving  a  waxing  and  waning  appearance  to  the 
revolving  flashes.  There  is  a  further  objection  to  this.  The  flash,  as  at  Souter 
Point,  having  a  duration  of  five  seconds,  followed  by  an  interval  of  darkness 
of  25  seconds,  always  maintains  that  character  in  all  states  of  the  atmosphere. 
Wherever  the  flash  is  seen,  it  is  a  five-seconds  flash.  Whether  you  see  it 
half-a-mile  off  on  a  thick  night,  or  whether  you  see  it  on  a  clear  night,  at 
the  full  geographical  range  of  that  light,  you  see  the  five-seconds  flash,  and 
the  25  seconds  interval  of  darkness.  But  with  the  old  light,  with  the  intense 
centre  and  weak  fringes,  you  perhaps  only  picked  up  the  centre,  and  then  you 
got  a  flash  for  about  a  second,  and  29  seconds  of  darkness,  so  that  the  distinctive 
character  of  that  light  is  not  maintained  in  all  states  of  the'  atmosphere.  In 
this  case  the  electric  light  came  out  supremely  as  giving  a  perfect  distinction 
to  the  light,  with  high  intensity,  wliich  was  maintained  in  all  states  oF  the  atmo- 
sphere. With  the  electric  light  it  was  found,  for  the  first  time,  that  we  could 
use  the  rear  light  in  a  very  efficient  way  for  marking  some  dangers  in  Sunderland 
Bay,  about  six  miles  distant,  by  a  second  light  from  the  same  source  of  illumina- 
tion, that  is  to  say,  from  the  same  luminary.  It  was  accomplished  by  pladn^^ 
in  the  rear  of  the  light  a  small  holophotc,  gathering  up  the  landward  arc  of 
135  diegrees.  This  cylindrical  beam  was  thrown  on  to  a  series  of  five 
straight  prisms,  which  reflected  the  beam  downwards  26  feet,  to  another  set 
cf  prisms  arranged  conically.     These. reflected  it  out  through  a  lower  window 
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showing  a  fixed  light  on  the  sea.     This  has  been  accomplished  since  in  two      'Sir.  DougUms. 

cases  with  an  oU  h'ght,  but  it  cannot  be  accomplished  s6  perfectly  as  with  a  

small  electric  luminary.  «  Mar  1879. 

462.  In  the  case  of  this  new  light,  was  the  cost,  as  regards  the  unit  of  light, 
considerably  diminished,  as  compared  with  the  previous  ones  ? — ^Yes,  I  will  give 
that  directly ;  the  electric  light  at  this  liuhthouse  is  worked  at  half  and  full 
power,  according  to  the  state  of  the  atmosphere ;  we  work  at  half  power  with 
one  magneto-electric  machine  of  1,520  candles  intensity  in  clear  weather,  and 
with  two  machines  of  full  power  of  3,040  candle^  whenever  the  atmosphere  is 
impaired  for  the  transmission  o(  light ;  the  intensity  of  the  beams  of  the  revolving 
light,  when  at  full  power,  is  equal  to  about  700,000  candles,  and  probably  the 
light  is  the  most  eflfective  that  has  ever  yet  been  sent  from  a  lighthouse. 

463.  That  is  the  maximum?— That  is  the  full-power  intensity;  a  powerful 
Siren  fog  signal,  sounded  by  air  compressed  by  the  steam  engines,  is  provided  at 
this  lighthouse ;  the  total  cost  of  this  lighthouse,  exclusive  of  the  fog  signal, 
was  17,300/. ;  the  average  annual  cost,  inclusive  of  interest  on  the  first  cost,  is 
1,835  /. ;  the  cost  per  hour,  taking  4,412  hours  per  annum,  which  is  ihe  average 
on  our  coasts,  is  99*8  d.  ;  the  hourly  cost  per  candle  of  the  light  provided  at  the 
focus  of  the  optical  apparatus  i?  0*06  rf.,  being  a  reduction,  compared  with  the* 
light  at  Dungeness,  of  56-4  per  cent, ;  this  reduction  is,  in  a  large  measure,  due 
to  the  improvement  of  the  Holmes'  magneto-electric  machines. 

464.  'i'hat  is  less  than  half? — Yes,  per  unit  of  light. 

46.5.  What  was  the  relative  cost  per  unit  of  light,  as  compared  with  oil,  in 
this  lighthouse  ? — This  was  a  new  lighthouse  at  Souter  Point. 

46^.  It  is  stated  in  one  of  your  published  papers,  which  I  have  the  advantage 
of  having,  that  the  intensity  of  the  full  power  beam  from  the  high  Jighthouse  * 
was  about  20  times  that  of  the  old  first-order  dioptric  light,  and  that  the  relative 
cost  was  as  100  oil  light  to  30*6  electric  light  ?— That  is  at  the  South  Foreland  ; 
there  we  have  the  means  of  comparing  with  the  old  oil  light ;  the  lighthouse 
at  Souter  Point  being  a  new  lighthouse,  I  have  not  the  opportunity  of  com- 
parison under  the  same  conditions,  but  at  the  South  Foreland  I  did  so,  and  also 
at  the  Lizard. 

467.  Sir  Ughtred  Kat/Shuttleworth.]  The  comparison  that  you  made  just 
now  was  of  one  electric  light  witli  another,  and  you  found  that  the  electric 
light  at  Souter  Point  cost  about  half  what  the  electric  light  at  Dungeness 
had  cost? — Yes,  we  had  in  that  time,  between  1862  and  1870,  reduced  the 
cost  of  the  electric  light,  56'4  per  cent.  The  nearly  simultaneous  discovery 
by  Siemens,  Wheatstone,  and  Varley  in  1867,  that  powerful  electric  currents 
can  be  produced  without  the  use  of  permanent  magnets^  which  soon  rendered 
electric  lighting  commercially  successful,  enabled  Holmes  to  produce,  in 
the  early  part  of  1869,  a  dynamo-electric  machine.  That  was  one  of  the  first 
dynamo-electric  machines.  It  was  intended  for  the  South  Foreland ;  and, 
although  it  was  defective  from  excessive  heating,  it  was  found  to  produce  one 
or  two  lights  as  required,  of  greater  intensity  than  had  previously  been  witnessed. 
It  was  not,  however,  considered  safe  to  trust  the  machine  to  the  severe  ordeal  of 
lighthouse  service^  and  the  magneto-electric  machines  of  Holmes  were  adopted 
at  the  South  Foreland  high  and  low  lighthouses,  where  the  electric  light  was 
exhibited  in  January  1872.  The  apparatus  consists  of  a  pair  of  ten-horse  power 
condensing  steam  engines  and  boilers,  and  four  magneto-electric  machines,  one 
engine  driving  two  magneto-electric  machines  during  clear  weather,  and  four 
during  thick  weather  as  required.  The  Holmes'  electric  lamps  adopted  at  this 
station  are  an  improvement  on  those  used  at  Dungeness.  They  are  found  to 
work  very  efficiently  indeed,  and  are  very  similar  to  the  Serrin  lamps.  Mr. 
Holmes  in  tlie  first  instance  departed  from  the  system  of  Duboscq,  by  working 
his  carbons  by  pullies  with  catgut  bands,  instead  of  rack  and  pinion.  These 
lamps  are  exceedingly  simple  and  work  very  well  and  cheaply ;  but  Holmes  went 
back  to  very  nearly  the  lamp  of  Serrin  for  the  South  Foreland  with  larger 
carbons ;  and  it  has  proved  altogether  a  very  efficient  tamp.  There  are  two  fixed 
lights.  The  optical  apparatus  by  Messrs.  Chance  Brothers  is  of  the  third  order 
type,  and  is  provided  with  a  novel  and  beautiful  apparatus  for  utilising  the 
rear  light  in  the  intensification  of  the  illuminated  sector^  by  which  there  is  an 
addition  of  about  one-third  to  the  intensity.  At  the  rear  of  the  luminary 
there  are  placed  two  semi-holophotes^  having  between  them  just  sufficient  room 
for  the  working  of  the  electric  lamps,  and  these  are  worked  in  a  similar  way  to 
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Mt.  jyouglass.    jj^^  system  that  wm  adopted  at  Dung^ncss.     The  beams  for  t^e  liolophotes  are 
3  May  1879.      thrown  on  to  a  wing  of  vertical  prif(ms  on  each  side  of  the  apparatus. 

468,  Lord  Lindsay.]  Would  you  be  -so  good  as  to  give  a  definition  of  the 
word  holophote? — What  we  technically  call  a  holbphote  is  really  a  ringed  lens 
placed  before  the  radiant  or  luminarjr,  by  which  the  whole  'bemisphei^e  of 
180  degrees  is  converted  into  a  cylindrical  beam.  It  is  really  what  is  used  for  ' 
the  electric  light  for  war  purposes,  gathering  up  the  front  hemtspheffe  of  light 
and  projwrtinp;  it  in  a  cylindrical  b6am  with  very  little  di^-crffence. 

469.  Sir  Vghtred  Kojf-Shtittlewerih.]  U  it  a  lens? — It  iis  really  a  lens,  but  a 
.    .       lens  so  constructed  as  to  grasp  one  half  of  the  whole  sphere  of  radiant  light  and 

project  it  into  a  cylindrical  beam.  Here  tlie  holophot^e  was  cut  in  two,  one  half 
on  each  side  of  the  apparatus,  so  that  the  semi-<!ylindrical  beam  is  thrown  on  to 
these  vertical  prisms,  and  Uien  that  is  distributed  aearly  equally  over  the  illumi- 
nated area,  by  which  means  about  one-third  of  the  inteusky  was  added  to  the 
illuminated  area.  A  fburrwidc  oil  lamp  is  used  at  this  lighthouse  as  at  Souter 
Point,  as  a  stand  by,  in  case  of  accident ;  but  at  Souter  Point  I  think  the  oil  lamp 
has  never  been  used  once  since  it  was  lighted,  and  I  think  it  has  been  only  called 
into  use  once  at  the  South  Foreland.  The  average  annual  expenses  of  the 
establishment  at  the  South  Foreland  are,  inclusive  of  interest  on  first  cost, 
2,771  /.,  against  1,224  l.  when  illuminated  by  colza  oiL  Tlic  combing  intensity 
of  the  oil  luminaries  was  equal  to  477  candles.  The.  combii^  mean  intensity 
of  the  two  electric  luminaries  is  3,536  candles.  The  intensity  of  the  full  power 
beam  of  the  high  light  is  about  1 50,000  candles,  being  about  20  times  the  intensity 
of  I  he  beam  of  the  old  oil  lights*  The  cost  of  each  description  of  luminary  at  the 
focus  of  the  optical  apparatus  per  hour  for  a  year  of  4,412  hours  is  66' 6  d.  for 
oU,  and  1507  d.  for  the  electric  light,  or  as  100  oil  to  226  electric  lijrht.  The 
comparative  cost  on  the  quantity  of  light  provided  at  the  focus  is,  per  candle,  •  1 4  rf. 
for  oil,  and  •04  d.  for  the  electric  light,  or  as  100  oil  to  30  6  eteetric  light.  At 
this  establishment  the  working  staff  is  one  engineer  and  six  light^'kee^rs.  The 
engineer  has  the  general  supervision  of  the  establishment ;  he  does  not  keep 
any  watch,  but  a  constant  watch  is  required,  and  there  is  one  keeper  in  each 
lantern  and  one  in  the  engine-room.  In  1873  the  Trinity  House  determined, 
in  consequence  of  wrecks  occurring  at  the  Lizard  Point,  to  provide  electric 
lights  and  a  powerful  Siren  fog-signal.  Before  determining  an  the  apparatus 
for  the  electric  light,  exhaustive  comparative  trials  were  made  under  the 
advice  of  Dr.  Tyndall,  the  scientific  adviser  of  the  Trinity  House,  with  various 
magneto-electric  and  dynan»o-electric  maci)ines  at  the  South  Foreland.  I  hav-e  a 
oopy  of  the  official  report  of  those  trials  which  may  perhaps  be  useful  to  the 
Committee  for  reference.  (The  same  was  handed  in.)  This  inquiry  led  to  the 
adoption  of  the  Siemens'  dynamo-electric  madiine  and  lamp  for  the  Lizard.  The 
absence  of  water  for  steam  power  led  frc^m  experience  with  Brown's  caloric 
engine  in  working  Siren  fog-signals  to  its  adofkion  for  driving  the  electrical 
apparatus  and  fog  signal.  Three  of  these,  each  of  10  elfective  horse  power, 
are  employed,  which  are  found  to  work  at  the  low  fuel  expenditure  of  3  lbs.  of 
coke  per  effective  horse  power  per  hour,  being  rather  less  than  half  the  con- 
sumption that  there  is  with  the  high- pressure  condensing  steam-engines  at  Sotrter 
Point  and  the  South  Foreland,  There  are  sotne  very  good  points  in  those 
engines,  but  I  think  that  lO-hoUse  power  is  about  the  limit  of  this  description 
of  engine.  Six  dynamo-electric  machines  are  provided ;  these  are  arranged  in 
pairs,  each  pair  being  driven  b}'^  one  caloric  engine,  and  ^ther  caloric  engine 
works  the  Siren  fog  signaL  During  deer  weather  the  current  from  one  machine 
ia  sent  to  each  lantern  with  an  int^:isity  of  light  in  focus  <tf  about  3,620  candles* 
With  the  atmosphere  impaired  for  transmission  of  light,  the  current  of  a  pair  of 
machines  coupled  i^  ^nt  to  each  lantern  with  an  intensity  in  focus  of 
8,250  candles.  Whenever  fog  occurs  the  fog-signal  is  sounded  by  one 
engine.  The  Siemens'  lamps  in  use  at  this  station  are  a  mt)dification 
of  the  ordinary  krge-siesed  Si«nens'  lamp  to  meet  the  requirements  of  the 
optical  apparatus  of  a  lighthouse ;  much  lontter  carbons  than  have  been  hitherto 
used  are  employed,  and,  consequently,  there  is  gtvater  economy,  there  being 
less  waste.  A  carbon,  16  inchea  long,  is  first  used  as  an  upp^  carbon,  and 
when  it  is  consumed  for  half  ita  length,  it  is  used  as  a  lower  <>arbon,  where  it 
can  be  consumed  to  within  I^  inches  of  the  end.  Thus  there  is- a  waste  of  only 
H  inches  on  16  inches,  instead  of  on  every  9  inches,  as  at  Duiigeness.  These 
lamps  have  proved  very  effective*    One  of  the  points  necessary  fi»r  adapting  it 
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to  a  lighthouse  vms  to  have  a  perfect  ibcussiag  arraogement     The  carbon      Mr.  Dattgldss. 

points  were  brought  to  boar  on  each  side  of  a  braes  disc,  and  there  is  a^  arrange-  — '•^ 

ment  for  railing  or  lowering  both  carbons  together,  which  is  not  to  be  found       ^  ***^  *^^ 

in  the  ordinary  lamps;  but  here  it  is  necessary,  in  case  of  the  upper  or  lower 

carbon  breaking,  to  be  able,  by  a  simple  adjustment,  to  raise  both  carbons  or 

iower  both  carl]^ns  together.     These  artificial  carbons  have  been  found  to  add 

immensely  to  tha  development  of  the  electric  liglit ;  indeed  it  would  have  been 

impossible,  at  the  pres^iit  moment,  to  produce  the  light  that  we  are  producing 

at  the  Lizard  with  the  natural  carbons ;  that  is  to  say,  carbons  made  from  the 

residuum  of  the  coke  from  the  gas  retorts;  indeed,  I  never  was  successful  in 

meeting  with  a  piece  of  i^alural  carbon,  as  I  call  it,  or  saun  carbon,  that  we 

could  work  with  the  double  current,  as  now  used  at  the  Lizard.     We  have  tried 

all  the  carbons  at  present  to  be  found  in  Paris  and   London,  and  the  best  we 

have  yet  met  with  have  been  from  Carr6,  of  Paris,  and  Siemens,  Siemens  being 

rather  the  better  of  the  two,    We  only  obtain  these  copper- plated  carbons  from 

Siemens.     That  adds  ccmsidcrably  to  their  efficiency. 

470.  Lord  Lindscnf.]  Do  you  consider  that  the  additional  expense  which  is 
caused  by  having  that  film  of  copwr  upon  the  carbon  is  justified  by  the  better 
conduction  of  the  electricity  ? — That  I  have  a  little  doubt  about  at  present. 
There  is  a  slight  addition  to.  the  cost,  but  certainly  the  light  is  superior  ;  how- 
ever, I  doubt  whether  it  will  be  generally  adopted. 

471.  Have  you  noticed  any  deleterious  effect  from  the  copper  which  is  evapo- 
rated during  the  burning  ?^-lt  must  necessarily  be  the  case  that  there  are  some 
deleterious  efiects,  but  we  have  not  found  that  there  are  any  injurious  eflfects  on 
our  keepers.  A  well-ventilated  lanterA,  I  think,  is  sufficient  to  obviate  any 
danger  that  might  arise  from  it.  The  matter  of  long  carbons  is  very  important. 
We  have  our  carbons  made  16  inches  long.  The  new  carbon  is  first  used  as  an 
upper  carbon,  and  it  bums  at  twice  the  rate  of  the  lower,  for  which  tke  lamp  is  re- 
gulated, so  that  we  bum  the  upp»  carbon  for  about  half  way ;  indeed  with  this 
powerful  current  you  could  not  approach  the  carbon  holder  much  nearer  than 
that,  distance ;  it  would  melt  it.  Then  when  the  upper  carbon  is  consumed  for 
about  half  its  kngth  we  shift  it  and  use  it  as  a  lower  carbon ;  and  then  we  can  con- 
sume the  lower  carbon  to  within  about  an  inch  and-a-half  of  the  end.  That  is  an 
important  conskleratioB,  for  at  the  present  nionr^nt  the  carbons  are  costing  nearly 
as  much  as  the  fuel  in  the  engines. 

472.  Mr.  Spencer  Stanhope.']  Can  you  tell  us  the  cost  of  one  carbon  ?— These 
carbons  cost  about  10  d  per  lineal  foot. 

473.  Mr.  Mitchell  Henry,]  What  is  the  thickness  of  the  coating  of  copper? 
— It  is  a  very  idight  coating  of  cc^per. 

474.  Is  it  a  tube? — No,  it  is  electrically  deposited.*  It  is  merely  electro- 
plating as  thin  as  possible.  The  optical  apparatus  also  by  Messrs.  Chancre 
Brothers,  for  the  two  fixed  h'ghts  at  the  Lizard,  is  similar  in  dimensions  and 
design  to  those  at  the  South  Foreland,  and  a  six*wick  oil  lamp  is  provided  for 
each  apparatus  as  a  stand  by  in  case  of  accident,  as  ^.t  Souter  Point  and  the  South 
Foreland.  The  average  annual  expenses  of  this  establishment,  exclusive  of  the 
fog  signal  but  inclusive  of  interest  on  first  cost,  are  2,365  I.  for  the  electric  light, 
against  1,016/.  for  oil.  The  combined  intensity  of  the  two  oil  lights  at  the 
focus  of  the  apparatus  was  528  candles.  The  combined  meitn  intensity  of  the 
two  electric  luminaries  at  the  focus  is  8,751  candles.  The.  intensity  of  the  full 
power  beam  sent  from  the  optical  apparatus  of  each  lighthouse  is  about 
330,000  candles,  being  about  211^  times  the  intensity  of  the  old  oil  light.  The 
cost  of  each  description  of  luminary  per  hour  for  the  year  of  4,412  hours  is 
55*3  €2.  for  the  Oil  light,  and  X28'6  for  the  electric  light,  or  as  100  oil  to  233 
electric  light.  The  cost  of  the  light  per  candle  provided  at  the  focus  is  0*10  d. 
oil  and  0*14^.  electric,  or  as  100  oil  light  to  14  electric  light.  It  will  thus  be 
seen  that  the  cost  per  unit  of  light  produced  at  the  Lizard  is  only  one-ninth  of 
the  cost  per  unit  of  light  produced  at  Dungeness  in  1862,  and  the  quantity  of 
light  produced  at  the  Lizard  is  18  times  greater  than  the  hgbt  produced  at 
Dungeness.  When  we  compare  the  quantity  of  light  produced  at  the  Lizard  and 
at  Dungeness  per  pound  of  coke  cocisumed,  tixe  quantity  of  light  produced  at 
the  Lizard  is  found  to  be  20  tin>es  greater  than  at  Dungeness. 

475-  Cfudmum.]  'The  general  result  being  that,  as  you  progress  in  the 
discovery  and  application  of  electricity  to  lighting,  the  economy  becomes  very 
great  ?~That  is  so ;  improvements  appear  to  succeed  each  other  very  rapidly, 
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Air.  Douglass,  and  we  appear  to  get  increased  economy  at  each  step.  The  trial  of  coal  gas 
a  May  1879.  luminaries,  on  the  system  of  Mr.  Wigham,  by  the  Trinity  House,  at  the  Hais- 
borough  lighthouses  on  the  cost  of  Norfolk  during  the  last  seven  years,  affords 
the  opportunity  of  obtaining  the  actual  cost  and  efficiency  of  lighthouse  lumi- 
naries produced  by  all  the  agents  at  present  employed,  viz.,  oil,  coal  gas,  and 
electricity. 

476.  Gas  has  been  applied  to  seven  lighthouses  on  the  coast  of  Ireland,  has  it 
not  ? — It  has,  and  to  two  on  the  coast  of  England  ;  on  the  diagram  on  the  wall 
are  shown  the  jcom  para tive  focussing  compactness,  the  intensity  and  the  cost  of 
these  luminaries ;  the  flame  of  the  Trinity  House  six-wick  oil  lamp,  which  is  the 
most  powerful  at  present  in  use,  having  an  intensity  of  722  candles,  is  foitnd  to 
be  a  more  compact  luminary  than  the  gas  flames,  in  the  ratio  of  100  to  49 
nearly ;  the  immense  focussing  superiority  of  the  electrical  luminary  over  the  oil 
flame  is  found  to  be  about  616  to  I. 

477.  The  two  points  that  you  wish  to  attain  are,  maximum  of  intensity  and 
focussing  power  ? — Yes  ;  and  here  we  have  it  very  graphically  illustrated.  {The 
^^^tness  descnbed  the  diagram  on  the  wall  to  the  Committee.)  Where  a  maximum 
intensity  of  the  luminary  is  required,  not  exceeding  that  of  the  six-wick  lamp, 
about  three  times  the  intensity  of  the  standard  English  and  French  first-order 
oil  lamp,  as  lately  as  1873,  a  minijnum  annual  cost  was  attained  with 
mineral  oil ;  for  a  maximum  exceeding  this,  and  not  exceeding  about  6,000 
candles,  the  probable  limit  of  coal  gas  for  a  lighthouse,  the  minimum  cost 
as  between  gas  and  electricity,  is  with  gas,  in  consequence  of  the  smaller 
number  of  keepers  required  ;  the  numbers  being  three  in  the  case  of  gas  and 
five  in  the  case  of  electric  light.  But  when  an  intensity,  equal  to  the  single  or 
combined  Lizard  luminaries,  is  demanded,  in  the  one  case  8,250  candles,  and  in 
the  16,500  candles,  the  cost  of  the  electric  luminary,  to  which  there 
appears  to  be  no  limit  as  regards  intensity,  is  found  to  be,  per  unit  of  light, 
irrespective  of  its  greater  focussing  value,  in  the  optical  a[)paratu3,  about  ^  and 
^  respectively  of  that  of  coal  gas,  at  its  maximum  intensity,  and  about  -^  and 
-/y  respectively  of  that  of  mineral  oil  at  its  maximum  intensity.  For  higher 
intensity,  the  comparison  would  be  still  more  in  favour  of  the  electric  luminary, 
no  further  addition  to  the  working  staff  being  necessary.  The  development  of 
coast  fog  signals  under  the  United  States  Lighthouse  Board,  until  1872,  when 
the  subject  was  made  one  of  experimental  research  by  the  Trinity  House,  with 
the  special  co-operation  of  their  scientific  adviser,  Dr.Tyndall,  has  resulted  in  the 
adoption  of  trustworthy  instruments,  having  a  rhinimum  sound  range  under  any 
conditions  of  the  atmosphere  of  two  miles,  and,  when  under  the  same  conditions, 
the  light  even  bf  the. sun,  would  be  obscured  at  one-hundreth  of  the  distance. 
Fogs,  are,  fortunately,  rather  favourable  to  sound,  as  was  demonstrated  by 
Dr.  Tyndall ;  but  there  are  certain  conditions  of  the  atmosphere  that  are  very 
unfavourable,  and,  with  a  fresh  wind  and  misty  weather,  the  sound  is  obstructed. 

478.  Your  electric  lights  would  be  visible  at  double  the  fog  range  then  ? — I  am 
speaking  here  of  the  fog  signals  when  no  light  can  penetrate  two  miles.  We 
have  now  the  means  of  giving  mariners  signals  for  two  miles  under  any  circum- 
stances, when  a  few  years  ago  it  was  .considered  a  hopeless  case  to  reach  them  at 
all. 

479.  Lord  Lindsay."]  As  to  the  impenetrability  of  the  atmosphere  by  sound,  in 
certain  conditions  of  the  atmosphere,  supposing  that  you  have  a  section  of  air 
of  higher  temperature  than  another,  a  sound  passing  along  that  section,  when  it 
came  to  tliat  point  where  the  change  of  temperature  takes, place,  would  rapidly 
be  deflected,  would  it  not  ?— Yes,  there  are  deflections.  That  is  one  very  un- 
favourable condition,  and  another  is  getting  to  windward  \<^ith  a  strong  wind 
and  mist.  It  therefore  appears  desirable,  for  a  complete  coast  light  and  fog 
Signal  establishment,  that  the  highest  possible  intensity  of  the  light  be  available 
for  covering  the  sea  between  the  two-mile  sound  range  and  the  geographical 
light  range  (which  averages  about  17  miles),  whenever  this  is  possible.  From 
experiments  made  by  Faraday  for  the  Trinity  House  in  1836,  relative  to  the 
penetrative  power  of  light  through  such  obstructions  as  fog,  mist,  &c»,  and  from 
the  experiments  since  made  by  the  French  Lighthouse  authorities  and  the 
Trinity  House  with  oil  and  electric  lights,  I  conclude  that,  with  the  atmosphere  so 
impaired  for  transmission  of  light  that  the  oil  luminary  at  its  maximum  intensity 
would  be  fairly  visible  at  the  fog  signal  sound  range  of  two  miles,  the  electric 
luminary,  at  double  the  Lizard  intensity,  would  be  visible  at  about  four  miles. 

Further 
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Further,  on  more  frequent  occasions,  when  the  oil  luminary  would  be  visible  at 
about  eight  and  a-half  miles  (half  the  geographical  range),  the  electric  light 
would  be  visible  at  its  full  range  of  17  miles.  Although  the  results  to  be  obtained 
by  increased  intensity  during  impaired  states  of  the  atmosphere  for  the  trans- 
mission of  light  appear  feeble  when  compared  with  powerexpended,yetsomuch 
can  be  accomplished  by  the  electric  light,  in  consequence  of  the  enormous  inten- 
sity available,  combined  with  perfect  focal  compactness,  that  it  will,  doubtless,  in 
the  cause  of  humanity,  and  in  the  progress  of  civilisation  and  commerce,  be 
considerably  adopted. 

480.  Mr.  Mitchell  Henri/.']  In  giving  the  comparative  cost,  you  spoke  of 
allowing  the  interest  on  the  capital  expenditure ;  at  what  rate  do  you  calculate 
the  interest  ? — Officially,  we  always  reckon  on  3|  per  cent. 

481.  Do  you  allow  anjrthing  for  the  wear  and  tear  of  the  instruments? 
— Certainly ;  we  allow  for  that  in  addition ;  but  we  allow  3^  per  cent,  on 
capital. 

•   482.  Chairman.']  You  allow  for  depreciation  also  ? — Yes. 

483.  Mr.  Mitchell  Henry.']  Is  that  included  ? — Yes,  all  is  included ;  we  allow  . 
about  10  per  cent,  altogether. 

484.  Then  it  is  included  under  the  word  "  interest"  ? — No ;  in  my  estimate  it 
is  included  under  the  head  of  Maintenance.  I  can  furnish  the  details  of  that 
which  have  been  very  carefully  tabulated  in  a  Paper  that  I  have  submitted  to  the 
Chairman,  and,  as  an  engineer  of  niany  year&'  experience,  an  architect,  a  mecha- 
nical engineer,  and  a  practical  builder,  I  have  estimated  all  parts.  A  lighthouse 
is  a  very  complicated  matter  to  go  into  in  that  respect.  There  is  the  ordinary 
wear  and  tear  of  the  buildings ;  that  is  one  item  ;  there  is  the  wear  and  tear  of 
machinery;  that  is  another  item  ;  and  in  your  lantern  you  have  a  combination 
of  machinery  and  of  optical  apparatus;  and  I  have  done  my  best  under  all  these 
heads  to  give  such  an  average  of  wear  and  tear  as  could  be  carried  out  com- 
mercially;  and  I  have  checked  it  also  by  actual  practice  witli  the  electric  light 
for  the  last  1 6  years. 

485.  Lord  Lindsay:]  What  do  you  consider  a  good  life  for  one  of  your  lamps? 
— I  think  a  lamp  of  that  kind  would  last  as  long  as  a  watch.  With  fair  wear  and 
tear  I  should  expect  to  see  my  children  using  it. 

486.  Would  you  say  30  years  ? — Fifty  yeai-s. 

487.  That  is  not  my  experience  of  electric  lamps  ? — Such  a  lamp  as  this  is  like 
the  old  eight-day  clock.  I  have  seen  them  over  a  century  old.  We  have 
Smeaton's  old  eight-day  clock  in  the  Eddystone  Lighthouse  constantly  going ; 
and  I  see  no  moiie  wear  and  tear  in  that  lamp  rlian  in  a  clock  ? — It  is  true  that 
there  are  parts  which,  by  contact,  may  be  fired  by  contact  iind  injured,  but  those 
may  be  easily  replaced. 

488.  What  do  you  consider  a  fair  depreciation  to  put  upon  an  intrument  of 
that  description;  you  must  not  put  anything  like  10  per  cent,  in  that  case  ? — I 
should  put  on  about  3^  per  cent,  for  first  cost  and  capital^  and  2^  per  cent,  for 
repairs. 


Mr.  Douglass. 
9  May  1879. 


Mr.  Thomas  Stevenson^  f.r.s.e.^  f.g.s.,  called  in ;  and  Examined. 

489.  Chairman.]  I  believe  you  are  a  Member  of  the  Institution  of  Civil      Mr.  Stevenson. 
Engineers  ? — I  am.  -~^ — 

490.  And  you  are  Engineer  to  the  Board  of  Northern  Lights  ? — I  am;  and  I 
am  also  Engineer  to  the  Clyde  Lighthouse  Trust  and  other.  British  Boards.  1  have 
also  acted  as  Engineer  to  the  Lighthouse  Boards  of  Japan,  Newfoundland,  India, 
New  Zealand,  and  other  countries. 

49 1 .  Have  you  made  a  special  study  of  the  subject  of  lighthouse  optics  ? — 
Yes,  for  the  last  thirty  years,  and  I  am  the  author  of  a  book  on  lighthouse 
illumination. 

492.  Have  you  applied  the  system  of  electric  lighting  illumination  in  the 
Northern  Lights  r — No. 

493.  Will  you  tell  us  why  not? — In  the  year  1869,  my  brother  and  I,  who 
acted  as  engineers,  proposed  to  the  Board  of  Northern  Lighthouses  to  adopt  the 
electric  light  for  Tumberry  Head,  which  is  a  position  nearly  central  in  the  basin 
of  the  Clyde.  This  proposal  was  sent  to  the  Trinity  House  by  the  Northern 
Lights  Commissioners,  in  1869,  and  the  Elder  Brethren  objected  to  the  adoption 
»   0.88.  H  3  of 
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Mr.  Si0em^.  of  the  electric  light,  because  having  regard  to  the  iaternal  position  of  Turnberry 
3lM«t  187a  Head,  the  Elder  Brethren  were  of  opinio  that  such  a  large  additional  expendi- 
^  ture  from  tlie  Mercantile  Marine  Fund,  as  would  be  required  to  light  it  on  that 
principle  would  not  be  justified,  though  they  fully  recognised  the  value  and 
extent  of  the  shipping  of  the  Clyde,  In  the  following  November  the  Boa?d 
of  Trade  informed  the  Northern  Lights  Commissioners  that,  whiUt  they  were 
anxious  to  see  the  electric  light  tried,  they  were  not  prepared  to  overrule  the 
decision  arrived  at  by  the  Elder  Brethren  of  the  Trinity  House«  That  is  how 
the  matter  stands. 

494.  Practically,  the  Elder  Brethren  are  rapidly  extending  the  electric  light 
to  their  own  h'ghthouses,  but  they  have  refused,  or  advised  the  Board  of  Trade 
to  refuse  permission  to  the  Commissioners  of  Nortiiem  Lights  to  apply  it  to 
their  lighthouses  ?~That  is  so,  but,  of  course,  the  electric  light  was  more  in  a 
state  of  infancy  then  than  it  is  now. 

49.5.  And  probably  if  you  now  made  another  application  it  might  lead  to  a 
different  result  ?—  I  cannot  say  as  to  that. 

496.  Have  you  made  no  application  since  1,869  ? — We  have  made  no  applica- 
tion since  then.  Perhaps  I  might  refer  to  one  point  that  Mn  Cooke,  I  think,  spoke 
of,  viz.,  the  difficulty  of  illummaung  at  sea.  I  think  there  would  be  no  difficulty 
in  that.  Lights  for  steamers  were  introduced  by  me  some  titue  ago  upon 
a  principle  which  haa  answered  perfectly  well ;  and  I  think  if  the  appiuratus 
were  set  in  gymbals  tbero  would  not  be  any  difficulty  about  it.  It  was  first 
applied  to  the  '*  Pharos,*'  the  Northern  Light  steamer,  in  1865.  It  was  an  oil 
light.  By  hanging  the  light  in  gymbals,  I  do  not  see  that  there  would  be  any 
difficulty  in  illuminating  the  horizon  constantly  all  round,  and  the  same  applies 
to  illuminating  buoys, 

497.  The  objection  which  the  Board  of  Trade  I  am  told  has,  is  not  to  the 
difficulty  of  illuminating  any  area  that  you  may  require  to  illuminate  ;  but  that 
the  light  is  so  intense  that  it  may  be  mistaken  for  a  lighthouse  when  the  ship 
nears  the  coast ;  have  you  thought  of  that  ? — I  have  not.  I  should  also  like 
to  mention  that  there  are  precautions  that  require  to  be  observed  with  regard  to 
the  electric  light,  yhich  do  not  apply  to  other  lights.  There  have  been  very 
great  changes  made  in  lighthouse  illumination.  In  the  year  1 848  there  were 
only  three  dioj)tric  lighthouse  instruments,  and  there  were  three  optical  combi- 
nations of  those  instruments.  My  late  brother  Alan  made  several  improve^' 
ments  upon  those  lights,   producing  dioptric  lights   of  the  first  order.      He 

'  also  introdnced  diagonal  astragals  instead  of  vertical  astragals.      He  also^  in 

1846;  proposed  helical  astragals  for  Start  Point,  but  he  never  carried  it  out. 

Since  then  I  have  designed  nine  new  optical  instruments,  of  which  six  are 

now  used  in  lighthouse  illumination  in  different  countries.    I  have  also  designed 

nine   new   optical   combinations  of  these  instruments,  all  of  which  are  now 

employed  in  lighthouses,  and  several  of  which  have  been  described  by  Mr. 

Douglass.     I  should  like  to  explain  that  the  apparatus  that  is  used  at  i^outer 

Point  is  not  so  perfect  as  it  might  be.     By  the  adoption  of  an  arrangement, 

which  I  proposed  some  time  ago,  one  optical  agent  would  answer  the  purpose 

instead  of  two.     Since  1848,  by  means  of  these  instruments  and- their  combina* 

tions,  a  very  great  saving  of  light  has  been  effected ;  all  the  rays  of  Kght  diverging 

from  a  flame  being  parallelised  by  holophotes  without  the  use  of  unnecessary  re- 

flecti9ns  or  refractions.    The  principle  of  total  reflection  has  been  applied  to  the 

moving  parts  of  revolving   and  flashing  lights ;   metallic  reflection  has  been 

entirely  done  away  with   by  means   of  prisms  of  double  action;  while  the 

deviation  of  rays  has  been  increased  from  90  degrees,  which  is  the  limit  of 

Fresnel's  prisms,  to  about  180  degrees  by  the  back  prisms  designed  by  Mr. 

Brebner  and  myself,  and  independently  by  Professor  Swan.    Also  by  means  of 

the  Azimuthal  condensing  svstem,  the  whole  light  from  the  lamp  can  be  spread 

horizontally  with  strict  equfdity  over  any  given  arc  in  azimuth ;  or  in  a  light 

of  unequal  range  where  it  must  be  seen   at  different  distances  in  different 

azimutl^,  the  light  can  be  aUoeated  to  each  of  snob  arcs  in  the  compound  ratio 

of  the  number  of  degrees,  and  the  distance  from  which  the  light  requires  to  be  se^i 

My  attention  was  first  directed  to  the  electric  light  in  I8&l>in  connection  with  what 

I  have  called  ^<  apparent''  lights,  for  lighting  beacons  or  perches  placed  on 

sunken  rocks  at  sea  by  meane  of  a  beam  of  rays  thrown  upon  them  from  the 

shore.    But^  aa  stated  in  the  transactions  of  the  Scotch  Society  of  Arts,  I 

discarded  the  idea  in  the  then  state  of  our  knowledge,  and  substituted  the  oil 

flame. 
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flame.     Bat  in  1869  I  reverted  to  my  origitial  idea,  and  on  the  22nd  of  Augmt     Mr.  Artmutm. 
in  that  year  1  exhibited,  at  Newhuren,  near  Edinburgh,  the  induction  spark,      a  May  1^ 

E laced  in  the  (ecus  of  a  parabolic  reflector  by  a  cable  upwanla  of  a  mile  it  ^ 

^ngth  submerged  in  the  sea.  The  induction  coiis  and  roflector  were  on  the 
end  of  Newbaven  Pier,  and  the  battery  and  break  on  the  shore.  The  result 
was  quite  satisfactory,  and  was  witnessed  by  a  deputation  from  the  Trinity 
House  of  London.  Two  separate  lights  were  also  produced  from  a  single 
battery,  in  order  to  ascertain  whether  a  string  of  isolated  dangers  could  be 
lighted  by  a  single  battery  under  the  charge  of  a  sin^e  keeper.  This  experi*- 
ment,  which  was  tried  on  land,  was  also  quite  satisfactory.  In  1867«  at  the 
British  Association,  I  suggested  that  ^'  the  effect  of  the  light  might  be  also 
increased  without  using  additional  cells»  if  the  same  current  could  be  agaip 
utilised  so  as  to  generate  a  second  spark  in  the  same  focus."  This  was  proposed 
to  be  done  by  using  additional  coils  for  the  same  focus,  or  for  separate  sparks  iti 
the  foci  of  separate  reflectors.  I  may  mention  that  severail  metals  were  tried,  and 
of  these,  bismuth  was  found  to  give  the  best  light.  From  1866  to  1869  experi- 
ments were  made  on  Wilde's  light  with  carbons,  and  the  results  were  somewhat 
unlooked  for,  showing,  as  they  seemed  to  do,  that  the  characteristic  effect  of  the 
electric  light,  as  compared  with  an  oil  light,  is  not  only  due  to  a  greater  amount  of 
light,  but;  largely  to  its  superior  intensity.  When  placed  in  the  focus  of  optical 
apparatus,  it  produces,  therefore,  a  much  more  perfect  parallelism  in  the  emerging 
rays*  1  imagine  that  if  it  were  possible  to  condense  sufficiently  the  bulky  flame 
of  an  oil  light,  the  same  peculiar  kind  of  effect  would  be  produced  as  that  of  the 
electric  light.  I  should  like  to  explain  these  experiments,  and  I  could  do  it  most 
shortly  by  reading  from  my  own  hook  ou  **  Lighthouse  illumination  "  a  passage 
which  shows  tlie  result  (p.  167) :  **  In  considering  how  far  these  conditions"  (ihajt 
is  to  say,  those  required  for  lighthouse  purposes)  **  are  fulfilled  by  the  electric  light, 
our  attention  nwist  be  directed  to  what  at  first  sight  appears  to  be  its  |>ecuiiar 
advantage,  viz.,  its  great  power.  To  all  near  observers  its  brilliancy  and  intensity 
are  most  striking  and  undeniable.  But  it  has  been  stated  that,  at  great  distances, 
the  oil  light  maintains  its  power  better  than  the  electric.  Such  a  phenomenon 
certainly  seems  to  be  very  .improbable ;  yet  the  subject,  in  the  present  state  of 
our  knowledge,  is  not  one  for  dogmatic  assertion,  because  it  may  be  the  case  that 
the  rays  proceeding  from  the  electric  light  suffer  so  much  more  from  absorption  in 
passing  through  an  obstructive  medium  than  those  from  aflame  produced  by  the 
consumption  of  oil,  as  to  leave  the  oil  light  the  mote  powerful  of  the  two  at 
great  distances.  If  this  were  really  so,  jt  would  follow  that  the  application 
of  the  electric  spark  to  li^thouse  illumination  was  based  upon  a  fal* 
lacy.  The  mere  glare  or  splendour  of  effect  to  a  near  observer,  so 
far  from  being  an  advantage  to  the  mariner,  is  a  positive  evil,  and  an  evil  which 
is  submitted  to,  only  because  it  is  a  necessary  accompaniment  of  the  property  of 
visibility  at  great  distances.  All  that  the  mariner  can  in  any  case  require  is  dis- 
tinct trisibility.  Anything  less  than  this  is  useless  ;  anything  more  than  this  is 
a  positive  evil,  because  by  its  lustre  it  tends  to  destroy  his  powert  of  perception 
of  objects  in  the  water  that  are  nearer  his  view,  and  which,  therefore,  from  their 
proximity,  threaten  more  immediate  danger  to  the  safety  of  his  wssel.  The 
really  useful  power  is  that  of  penetration  through  an  obstructing  medium  ; 
and  therefore  the  true  measure  of  the  usefulness  of  any  light  is  the  distance 
to  which  it  remains  distinctly  visible,  and  at  which  it  preserves  its  characteristic 
appearance.*^  (P.  169.)  "  An  important  recommendation  of  the  electric  light, 
according  to  Professor  Holmes,  is  that  the  apparatus  may  be  held  in  a  man's 
hat.  But  the  dectric  light  loses  one  of  its  greatest  advantages  by  the 
employment  of  too  small  a  size  of  optical  apparatus,  which»  though  less 
costly,  is  otherwise  xiteuitable,  because  every  unit  of  surface  in  an  apparatus 
of  small  sise,  operates  on  a  pencil  of  light  of  a  greater  an^e  of  divergence 
than  it  would  in  larger  i^paratus.  Hence,  ifi  the  small  apparatus,  the 
grinding  of  the  surfaces  and  fitting  of  the  glass-work  beoonoe  of  the  greatest 
impoi  tance,  and  must  be  executed  in  the  most  careful  manner.  .  Moreover, 
slight  deviations  from  exact  focussing  will,  with  tlie  small  appeuattis,  produce 
greater  deflections  of  the  beam  of  psMraUel  rays ;  and,  therelore,  those  vertical 
displacements  of  the  electric  light  which  ane  constantly  occurring,  owing  to  the 
imperfection  of  the  regulating  machinery,  will  be  eapeoially  injurious,  beeause 
the  angular  dispUcementof  the  beam  of  emei^nl  rays  from  the  proper  direction 
for  a  given  linear  displac^ent  of  tJie  carbon  points,  will  vary  inversely  in  the 
0.88.  H  4  simple 
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Mr.  Stevenson,     simple    ratio    of   the    linear   dimensions.       In   addition  to  this,  it    may  be 
JI      '  remarked,    as  a  further  disadvantage   attending  the  use  of  small   apparatus, 

*7  ^  79*      ijja^  if  a  sufficient  amount  pf  divergence  be  obtained  for   the   proper   illu- 
mination  of  the  ocean,  this    condition    necessarily  involves  a  corresponding 
divergence  upwards  upon  the  sky;  so  that  a  loss  of  light  inevitably  occurs. 
From  what  has  been  stated,  it  will  be  seen  that  the  employment  of  small  appa- 
ratus, such  as  was  adopted  in  England  and  France,  for  the  purpose  of  producing 
vertical  divergence  upon  the  sea,  is  a  retrograde  movement     In  order  to  take  full 
advantage  of  the  valuable  properties  of  the  electric  spark,  it  is  necessary  that 
apparatus  should  be  used  of  such  a  size  as  would,  if  made  of  the  ordinary  form, 
give,  practically  speaking,  no  divergence  at  all.     For  this  purpose'  apparatus  of 
the  third  order  should,  as  first  recommended  by  Messrs.  Stevenson  in  their 
Report  of  the  27th  November  1865  to  the  Northern  Lighthouses,  be  adopted  in 
preference  to  the  smaller  orders.     For  fixed  lights  the  fourth  order  should,  for 
similar  reasons,  be  substituted  for  the  sixth  order.     But  the  light  proceeding 
from  such  apparatus,  if  made  of  the  usual  form,  would,  of  course,  be  useless  to 
the  mariner,  inasmuch  as,  in  the  case  of  a  fixed  light,  no  rays  %vould  be  visible, 
excepting  at  orneai"  the  horizon;  and  so  in  thecase  of  a  revolving  apparatus,in  which 
there  would  be  the  further  evil  of  the  beam  of  light  sweeping  past  the  eye  of  the 
marinersoquicklyastopreventhim  from takingcompass bearings  to  thelighthouse.'* 
I  wish  to  explain  that  instead  of  what  has  been  used  for  revolving  lights  in  con- 
nection with  the  electric  light,  there  is  a  form  of  lens  which  I  proposed  which  I 
called  the  differential  lens,  and  which  is  specially  applicable  to  that  purpose. 
It  has  different  curvatures ;  first  of  all  on  the  outside  it  is  the  same  as  an 
ordinary  annular  lens,  but  on  the  inside,  next  the  light,  it  has  a  different  curva- 
ture horizontally  from  what  it  has  vertically,  so  that  you  can  adjust  exactly  the 
amount  of  horizontal  and  vertical  divergence  which  is  required  for  the  light. 
With  this  light  constructed  in  this  way,  instead  of  the  double  agents  employed 
at  Souter  Point,  the  followinji  experiments  were    made,   which  brought   oat 
a   somewhat  unlooked-for  result :    There  was,  first  of  all,  an  ordinary  Fresnel 
lens ;  then   there  was  this  differential  lens,  which  was  made,  however,  only 
to  have  horizontal  divergence,   and  not  vertical  divergence ;  then  there  was 
another  instrument  proposed  by  my  friend  Mr.  Brebner,  which  consisted  of  a 
lens  cut  in  two,  and  having  different  divergences  both  horizontal  and  vertical.  The 
result  was  that  (p.  1 73),  '^as  regards  power,  the  common  plano-convex  lens  proved, 
as  was  expected,  the  most  brilliant ;  the  differential  'v^as  somewhat  less  powerful, 
but  the  double  lens  was  not  only  very  much  inferior  in  power,  but  the  distin- 
guishing peculiarity  of  the  electric  flash  was  so  far  lost  as  to  assimilate  it  in  a 
great  degree,  to  the  oil  lights.*'     The  penetrative  powers  of  the  instruments,  as 
shown  by  the  liquid  photometer,  were  as   under :  the  plano-convex  lens,  with 
ordinary  lenticular  divergence,  being  equal  to  1*00;  the  differential  lens,  with 
2j  degrees  artificial    divergence  in  asymuth,  and  ordinary  divergence  in  the 
vertical  plane,  being  equal  to  '90 ;  and  the  double  lens,  with  6  degrees  of  arti- 
ficial divergence  in  the  horizontal  and  3  degrees  in  the  vertical  plane,  being  equal 
to  "rs*"     These  results  seem  to  show  that  the  highly  distinctive  flash  of  the 
electric  light,  when  acted  on  by  optical  apparatus,  is  due  maitily  to  the  more 
complete  parallelism  of  the  rays :  for  when  it  is  assimilated,  as  regards  diverg- 
ence,  to   the   oil  light,   the   effect  is   reduced    nearly   to  an   equality.  •  The 
small  apparatus,   therefore,   which   necessarily   produces    a    wasteful    vertical 
divergence,  should  be  altogether  discarded.     I  may  mention  that  I  can  put  in 
the  original  account  of  those  experiments,  if  required. 

498.  Mr.  Spencer  Stanhope.']  Is  the  result  of  all  this  that  in  your  opinion 
the  penetration  of  an  oil  lamp  is  greater,  in  proportion  to  its  light,  than  that  of 
the  electric  lamp  ? — I  am  not  prepared  to  say  so,  but  I  think  it  is  quite  possible. 
However,  there  is  no  doubt  that  by  altering  the  divergence  in  azimuth  and  in 
altitude,  you  reduce  the  electric  light  very*much  in  power,  and  assimilate  it  to 
the  appearance  of  an  oil  flame. 

499.  If  that  is  so,  would  it  not  contradict  what  the  last  witness  led  us  to 
suppose,  viz.,  that  it  was  an  advantage  that  the  electric  light  was  concentrated 
to  a  small  point  instead  of  occupying  that  large  focal  width  which  the  oil  or  gas 
lamp  occupies  ? — ^That  is  quite  my  own  opinion,  that  the  more  condensed  it  is  the 
better  forthe  penetrating  power ;  hut  if  the  intensity  is  reduced  by  altering  the 
divergence  in  altitude  and  azimuth,  the  strength  seems  to  melt  away,  and  its 
peculiar  appearance  ceases  to  a  great  extent,  and  it  becomes  very  much  like  the 

oil 
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oil  light;  and  the  subdivision  of  the  light  into  different  lights,  I  suppose,  would      Mr. Sieremon. 
produce  the  same  effect.  a  May  1879. 

500.  Sir  David  Wedderburn.]  Was  Turnberry  Head  selected  by  the  Commis- 
sioners of  Northern  Lights  as  being  a  particularly  suitable  position  for  trying 
the  electric  %ht  ? — Yes ;  it  is  about  five  miles  north  of  Ailsa  Craig. 

501.  But  the  objection  raised  against  the  adoption  of  the  electric  light  on  the 
part  of  the  Trinity  House  had  nothing  to  do  with  the  position  selected ;  it  was  a 
general  objection  on  the  ground  of  expense,  was  it  not  ? — It  was  also  with 
regard  to  the  internal  position.  Of  course  I  do  not  concur  in  the  view  taken  by 
the  Elder  Brethren. 

502.  Its  internal  position^  meaning  its  inland  situation}  I  suppose^  as  compared 
to  a  place  in  the  open  ocean  ? — I  suppose  so. 

Mr.  William  Henry  Preece,  called  in ;  and  Examined. 

503.  What  position  do  you  hold  in  the  Post  Office  ? — I  am  Electrician  to  the       Mr.  Preece. 
Post  Office.  

504.  I  need  not  ask  you  whether  you  have  devoted  attention  to  the  progress 
of  electric  lighting  as  well  as  to  other  branches  of  electricity  ?— I  have.  In  the 
Post  Office  the  question  of  the  application  of  the  electric  light  is  a  serious  one  , 
from  two  points  of  view  :  firstly,  from  an  economical  point  of  view;  and  secondly, 
from  a  hygienic  point  of  view.  In  the  Post  Office  we  pay  about  7,000  /.  a  year 
for  gas,  and  any  means  that  would  enable  us  to  economise  that  would  be  of 
great  importance  ;  again,  in  our  large  telegraphic  galleries  we  have  at  times  as 
many  as  1,000  people;  and  during  the  night,  which  is  now  really  our  busiest 
time,  owin^z  to  the  enormous  amount  of  work  done  for  the  press,  every  hour  we 
vitiate  5,000,000  cubic  feet  of  air.  Of  those  6,000,000  cubic  feet  of  air 
1,000,000  are  vitiated  by  the  operators,  and  the  other  4,000,000  are  vitiated  by 
the  gas;  so  that  it  is  a  matter  of  very  great  importance  to  us  to  remove,  if  we 
possibly  can,  these  4,000,000  cubic  feet  of  vitiated  air. 

505.  With  that  view  have  you  examined  the  systems  both  in  Paris  and  in 
London? — I  have  examined  the  systems  both  in  Paris  and  in  London,  and  seen 
as  far  as  I  have  been  able  everything  that  is  to  be  seen. 

50fi.  What  are  the  conditions  which  you  think  should  be  attained  for  the 
illumination  of  such  rooms  as  the  great  telegraph  rooms  of  the  Post  Office  ? — 
There  are  three  criteria  that  I  have  laid  down.  The  first  criterion  is  that  any 
ekctric  light  shall  possess  a  brilliancy  of  at  least  1,000  candles.  The  structure 
of  cur  galleries  is  such  that  six  such  lights  would  nable  us  to  light  them  up 
as  efficiently  as  they  are  lighted  now.  The  second  criterion  is  that  the  light 
shall  be  absolutely  steady ;  for  in  carrpng  out  the  work  of  telegraphy,  reading 
dots  and  dashes  on  very  thin  strips  of  paper,  it  is  essential  that  the  eyes  shall 
not  be  wearied  by  unsteadiness.  And  the  third  criterion  is  that  the  light  shall 
last  all  night  without  attention,  and  our  nights  sometimes  in  winter  extend  to 
at  least  18  hours ;  so  that  the  third  criterion  laid  down  is  that  this  lamp  shall 
last  at  lenst  18  hours. 

507.  Have  you  seen  the  electric  light  through  any  electric  lamp  that  com- 
bines those  three  conditions  r — I  have  not  yet  found  one. 

508.  What  are  the  difficulties ;  do  the  difficulties  consist  in  the  electric 
currents  ? — No ;  so  far  as  the  production  of  currents  is  concerned,  1  think  that 
in  the  dynamo  machines  of  the  present  day  we  have  reached  almost  perfection. 
Siemens'  machine  reproduces  in  the  form  of  electric  current  90  per  cent,  of 
the  mechanical  enerjiy  thrown  into  it ;  and  that  is  as  near  perfection  as  any 
machine  has  ever  attained.  Gramme's  machine  approaches  that  very  closely  ; 
and  therefore  so  far  as  the  production  of  current  is  concerned  there  is  nothing 
wanting.  But  as  regards  lamps,  while  the  Serrin  lamp,  for  instance,  gives  us 
brilliancy,  it  does  not  give  us  durability  ;  the  ones  that  I  have  seen  do  not  last 
more  than  four  hours.  The  Wallace-Farmer  light  lasts  for  a  week,  but  it  does 
not  give  us  steadiness.  The  Werdermann  light  is  remarkably  steady,  perhaps 
the  steadiest  there  is ;  but  its  brilliancy  is  very  small.  So  that  whilst  there  are 
lamps  that  meet  separately  each  of  these  points^  there  is  no  lamp  that  meets 
them  all  collectively. 

509.  You  are  therefore  pausing  until  you  find  that  the  lamps  are  sufficiently 
0.88.  I  improved 
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Mg>  f r»ecf *       improved  to  overoome  the  practical  difficulties  which  you  experience? — Cer- 
4  May  i»79.      tainly. 

510.  I  think  you  have  both  considered  and  made  experiments  upon  the  sub- 
division of  the  electric  current  for  the  production  of  various  lights  ? — I  have ;  I 
have  examined  the  questions  theoretically  from  a  mathematical  point  of  view, 
and  1  have  also  examined  it  experimentally. 

511.  Did  you  net  publish  a  Paper  upon  the  subject  in  the  January  number  of 
the  ** Philosophical  Magazine'*?— I  did. 

512.  What  was  the  result  that  you  came  to?— In  that  Paper,  I  showed  first 
of  all,  that  there  are  two  ways  of  sub-dividing  the  light.  Supposing  that  this 
piece  of  string  which  I  hold  in  my  hands  were  a  wire  conveying  the  current, 
we  might  insert  in  that  one  string  several  lamps»  or  we  might  take  these  several 
lamps  and  join  them  up  in  what  is  called  a  parallel  arc.  You  may  have  your 
wires  arranged  parallel  with  each  other,  with  one  lamp  in  each.  The  result  of  my 
inquiry  was  to  show,  that  when  lamps  are  joined  up  in  series,  the  intensity  of 
light  in  each  lamp  diminishes  with  tne  square  of  the  number  inserted ;  and  when 
they  are  joined  up  in  this  parallel  arc,  the  intensity  of  the  light  diminishes  as 
the  cube  of  the  number,  showing,  that  when  you  attempt  to  subdivide  the 
light  beyond  two  or  three,  the  intensity  of  the  light  diminishes  in  a  marvellous 
ratio. 

513.  In  other  words,  that  means,  that  the  economy  of  the  light  diminishes  in 
as  great  a  ratio  as  the  square  in  the  one  case  and  as  the  cube  in  the  other ;  and 
that  if  economy  is  important  that  is  a  very  wasteful  mode  of  producing  the 
electric  light? — Certainly.  I  might  give  you  an  illustration  of  that,  taken  from 
the  case  on  the  Thames  Embankment.  From  the  experiments  that  have  been 
made,  one  horse-power  economically  applied,  ought  to  give  a  light  equivalent  to 
about  1,260  candles.  The  lights  on  the  Embankment  are  produced  by  what  is 
called  a  Gramme  alternating  machine,  \^hich  is  practically  four  machines,  using 
altogether  20  horse-power,  each  machine  being  worked  by  five  horse-power. 
Now  each  of  those  machines  ought  to  give  6,260  candles;  but  they  are  joii^ed 
up  in  series,  and  in  each  wire  there  is  a  series  of  five  candles.  The  square  of 
five  is  25,  and  if  we  divide  6,:660,  which  ought  to  be  the  candle  light,  by  26,  the 
result  is  260,  which  ought  to  be  the  light  per  candle  on  the  Embankment  if  it 
were  naked.  But  it  is  obscured  by  a  globe  which  diminishes  the  light  about  40 
per  cent. ;  the  result  is  that  by  calculation  the  light  on  the  Embankment  ought 
to  be  150  candles';  and  by  the  photometrical  measurements  of  Professor  Eeates, 
it  agrees  very  well  with  that  figure,  for  it  is  about  160  candles.  However,  by 
calculation  based  on  my  investigation  published  in  the  ^^  Philosophical  Magazine,^ 
those  lamps  ought  to  give  150  candles* 

514.  What  does  the  naked  light  jiive  ? — I  do  not  know  the  measurement,  but 
by  calculation  it  ought  to  give  250  candles,  and  I  sHould  say,  judging  by  the  eye, 
it  is  not  far  out.  So  that  20  horse-power  on  the  Thames  Embankment  ought 
to  give  an  illuminating  power  of  25,000  candles,  and  it  only  gives  an  illuminat- 
ing power  of  3,200  candles,  showing  a  terrific  waste. 

515.  Then,  according  to  your  view,  the  electric  light  is  really  very  economical 
when  it  is  used  forgiving  central  lights,  but  not  when  it  is  used  in  a  subdivided 
form  ? — It  is  only  economical  when  one  machine  is  used  to  produce  a  single 
liglit. 

516.  And  any  departure  from  that  nieans  waste,  economically  speaking  ? — 
Certainly. 

5  \  7.  What  is  your  opinion  as  to  the  application  of  the  electric  light  for 
general  street  lighting  r — I  do  not  think  that  the  electric  light  for  street  lighting 
is  at  all  applicable  ;  and  for  this  reason,  that  if  you  have  a  long  street  with  an 
electric  light  you  may  have  it  in  the  middle;  but  we  will  say,  for  the  sake  of 
argument,  that  you  have,  it  at  one  end,  and  you  have  that  light  sufficiently 
powerful  to  light  efficiently  the  extreme  end.  Then  at  the  near  end  you 
must  have  an  enormous  waste  of  Ught ;  because  as  the  light  diminishes  with 
the  square  of  the  distance  the  amount  at  the  one  end  of  the  street  to  give  light 
at  the  other  end  must  be  largely  in  excess  of  the  requirements  at  the  near 
end.  From  that  point  of  view,  I  am  at  the  present  moment  occupied  in  prepar- 
ing another  paper  on  the  subject,  for  the  **  Philosophical  Magazine,''  in  which 
I  bring  out  such  an  extraordinary  result  that  I  am  not  inclined  to  believe  it  is 
true  ;  but  the  result  is  this :  that  you  can  light  a  street  of  1,000  feet  with  40 
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lamps  of  IS-candles  power  better  than  if  you  use  one  single  eleetric  light  of  Mr.  PrMot . 

6,000  candle  power.  ^     ' 

518.  That  is  to  say  a  long  street r— A  long  street;  showing  that  the  ordinary  ^      7'  79- 
gas  lamps  of  16-candle  power  are  better  adapted  for  street  lighting  thiin  a  single 

electric  light. 

519.  But  supposing  that  you  have  symmetrical  spaces  like  st^ares,  how  would 
the  electric  li^t  answer  in  such  cases  ? — There  the  eled^rie  light  comes  out  right* 
For  symmetrical  spaces  for  such  a  space»  for  instance,  as  tbe  Albert  Ball,  for 
spheres,  for  square  spaces,  one  single  centralised  light  is  the  same  in  effect  as  a 
largely  distributed  light ;  and  practically,  for  economical  purposes,  it  is  better. 

520.  It  is  as  economical  ? — 1%  it. 

521.  The  point  that  I  am  specially  anxious  to  examine  you  about  is  whether 
there  is  any  danger  to  be  appreh^ded  in  regard  to  tbe  telegrapiiic  wires  of  the 
Post  Office  from  a  general  use  of  wires  to  convey  the  electric  light  ? — Of  course 
it  is  a  point  to  which  we  at  the  Post  Office  have  paid  a  great  deal  of  attention ; 
and  as  soon  as  we  found  that  so  many  corporations  were  applying  to  .  Parliament 
for  power  to  lay  down  wires  in  the  streets,  I  at  once  proceeded  to  investigate 
the  question  to  see  how  far  the  presence  of  wires  conveyii^  currents  for  lighting 
would  interfere  with  our  working  currents.  In  the  first  place  it  was  necessary 
to  find  what  was  the  relative  strength  or  power  of  those  different  currents  used  ; 
and  by  very  careful  measurements  I  find  that  the  strength  of  the  currents  used 
to  produce  the  electric  light  is  just  3,000  times  as  great  as  the  strength  of  those 
used  to  work  our  telegraphic  apparatus. 

522-  In  fact  your  currents  are  very  weak  currwts? — Our  currents  are  very 
weak  currents.  Then  I  took  advantage  of  the  wires  that  are  carried  through 
the  subway  along  the  Embankment,  and  I  obtained  the  permission  of  the 
Metropolitan  Board  of  Works  to  make  some  experiments.  I  took  into  the  sub^ 
way  lengths  of  wires  of  the  various  kinds  we  use  for  telegraphic  purposes, 
gutta  percha  wire,  and  iron  wire,  and  pieces  of  submarine  cable.  I  lashed  those 
different  wires  alongdde  the  lighting  wires  and  watched  their  effects  with 
telephones.  A  telephone  is,  perhaps,  one  of  the  most  delicate  instruments  of 
research  that  we  have. 

523.  For  showing  if  there  are  induced  currents  ? — For  showing  the  presence 
of  induced  currents.  In  fact  the  telephone  has  shown  us  au  extent  of  induced 
currents  in  our  wires  that  we  never  knew  of  before,  and  by  comparing  the  effect  of 
working  currents  on  telephones  in  our  ordinary  working  circuits  with  the  effect 
produced  in  the  Embankment,  I  was  able  to  estimate  relatively  the  effect  of  the 
current  for  lighting  on  our  currents.  We  placed  those  wires  for  a  distance  of 
60  yards  along  the  Embankment.  Those  wires  on  the  Embankment  run  in 
pairs,  the  top  wire  carrying  the  currents  in  one  direction  and  the  lower  wire 
carrying  the  currents  in  the  reverse  direction.  The  telephone  wire  was  a 
single  wire  laid  alongside  it.  At  first  I  thought  that  where  we  had  two  wires 
close  to  each  other,  and  the  currents  in  those  two  wires  coming  in  reverse 
directions*  the  effect  of  the  one  would  be  to  neutralise  that  of  the  other ;  but 
we  had  a  very  powerful  effect,  indeed,  as  far  as  six  feet  from  the  lighting 
wire. 

524.  The  return  wire  was  not  in  contact  with  the  other,  was  it? — No,  they 
wett  parallel  ? — However,  I  was  not  quite  satisfied  with  the  result  of  the  experi- 
ment on  the  Embankment,  and  I  tried  a  large  number  of  experiments;  but  in 
every  case  I  found  that  the  effect  was  very  large.  In  order  to  satisfy  myself 
that  the  effect  was  as  large  as  the  experiments  showed,  I  tb^n  had  some  special 
wires  carried,  worked  by  an  ordinary  Gramme  machine,  working  a  Serrin  lamp, 
and  there  at  a  distance  of  10  feet  from  the  lighting  wire  the  effects  upon  the 
telephone  were  considerably  greater  than  those  we  get  in  our  working  circuits ; 
giving  indisputable  evidence  that  the  influence  of  those  lighting  currents  upon 
our  working  currents  is  very  great  indeed,  so  great  that  we  should  not  be  justi- 
fied in  consenting  to  our  working  wires  being  within  six  feet  ol  any  wiaree  carrying 
lighting  currents. 

525.  Dr.  Siemens  in  his  evidenee  stated  that,  whilst  that  was  probably  true 
with  regard  to  alternating  currents,  a  continuous  current  bad  very  little  effect 
in  producing  induction  ;  do  you  agree  with  him  ? — Dr.  Siemens  told  me  what 
he  had  stated  before  the  Committee;  and  what  he  said,  or  what  he  implied,  was 
this :  that  when  a  wilre  with  a  telephonic  circuit  was  carried  ^sar  a  wire  con*^ 
veying  currents  from  his  machine,  he  did  not  get  any  sound.     That  may  be  very 

oM.  I  2  true, 
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Mr.  Preece. '  true,  and  that  shows  that  the  current  produced  by  Siemens*  machine  is  very 
continuous ;  the  current  produced  by  the  Gramme  machine  is  rather  discon- 

Q  May  1879.  tiniious  ;  but  it  does  not  show  that  there  is  no  induction  between  this  wire  and 
the  telegraph  wire.  When  a  wire  conveys  a  current,  the  neighbourhood  of  the 
wire  is  one  magnetic  field,  and  the  strength  of  that  magnetic  field  depends  upon 
the  strength  of  the  current ;  and  any  current  in  a  contiguous  wire  going  through 
it  is  something  like  a  man  trying  to  swim  through  a  sea  of  butter ;  it  has  a 
retarding  influence ;  it  checks  the  progress  of  the  current,  and  its  practical  effect 
upon  tel^raphy^  would  be  to  reduce  the  speed  of  working. 

526.  Then  your  opinion  is,  that  any  wires  conveying  illuminating  currents, 
ought  to  be  at  least  six  feet  from  the  wires  carrying  on  the  telegraphy  of  the 
country? — Most  certainly,  if  they  ^re  going  in  the  same  direction.  Of  course 
that  does  not  imply  that  if  they  cross  or  go  near  one  another  for  a  short  distance, 
under  proper  regulation,  they  might  not  be  allowed  ;  but  if  they  go  for  a  quarter 
of  a  mile,  or  half  a  mile,  they  certainly  onght  to  be  kept  six  feet  off  the  tele- 
graph wires. 

527.  Have  you  seen  the  evidence  of  Mr.  Cooke,  who  said  that  if  you  used  a 
return  wire,  and  connected  that  with  the  wire  which  was  carrying  the  electricity 
in  the  opposition  direction,  you  could  easily  compensate  and  prevent  any  induc- 
tion r — I'hat  is  so  ;  a  return  wire  would  check  induction,  but  a  return  wire  to 
every  telegraphic  circuit  in  this  country  is  rather  a  serious  matter. 

528.  Not  for  the  telegraphic  circuit,  for  the  electric  light  circuit? — My  first 
experiments  showed  that  that  is  not  so. 

529.  There  is  a  claim  that  in  America  they  have  got  over  the  diflSculties  of 
induction  by  burying  the  wires  in  paraffin,  and  then  covering  them  with  a  tin 
case  in  which  mineral  oil  is  on  the  outside ;  do  you  know  whether  any  such 
system  of  isolation  is  likely  to  prevent  induced  currents  ? — I  have  not  heard  of 
those  particular  experiments,  but  I  should  doubt  it  very  much.  I  have  tried 
every  possible  and  conceivable  arrangement  of  wires  to  cure  this  induction,  and 
at  the  present  moment  I  have  not  succeeded.  Many  people  assert,  and  I  thought, 
that  if  we  had  two  iron  pipes  lying  alongside  each  other,  the  iron  of  the  pipes 
would  form  a  screen,  and  would  prevent  the  induction  between  wire  and  wire. 
It  fortunately  happened  that  in  Aldersgate- street  we  had  three  lines  of  pipes 
running  side  by  side,  and  I  was  able  to  throw  out  of  work  the  wires  in  one  pipe, 
and  to  experiment  with  those  wires,  comparing  them  with  the  working  wires, 
but  the  iron  seemed  to  have  no  influence  whatever ;  the  induction  was  just  as 
strong  without  the  iron  as  with  the  iron ;  but  the  induction  in  the  telephone 
circuit  was  very  much  reduced,  and  practically  cured  by  the  use  of  a  return 
•wire. 

530.  Lord  Lindsay^  One  of  your  conditions  of  a  satisfactory  lamp  you  said 
was,  that  it  should  have  a  light  equivalent  to  1,000  candles;  is  not  that  a  very 
small  value  to  ask  for  an  electric  light  ? — It  is,  and  it  was  specially  placed  low 
through  the  fact  that  the  lamps  that  existed  did  not  comply  with  the  other 
conditions,  and  I  had  hopes  that  if  we  got  the  other  conditions  complied  with 
there  would  not  be  much  difficulty  in  improving  the  brilliancy. 

531.  As  to  the  question  of  steadiness,  1  think  that  there  is  within  the  last  two 
years  a  distinct  advance  in  the  steadiness  of  the  light,  is  there  not  ?^— Decidedly ; 
and  there  are  very  strong  hopes,  that  with  the  experiments  that  are  now  being 
made  in  the  direction  of  incandescence,  we  may  ultimately  succeed  in  getting  a 
lamp  that  shall  be  absolutely  steady.  For  instance,  at  the  Royal  Institution, 
Professor  Tyndall  showed  a  piece  of  iridium  wire  raised  to  incandescence,  which 
fulfilled  all  the  conditions ;  it  was  over  a  thousand  candles ;  it  was  absolutely 
steady,  and  it  would  last  for  weeks ;  but  iridium  is  extremely  scarce,  and  the  light 
very  expensive. 

532.  Chairman/\  It  would  probably  last  for  ever  unless  by  mere  attrition, 
would  it  not? — Certainly. 

533.  Lord  Lindsay. ']  That  light  is  got  by  a  closed  circuity  is  it  not? — It  is. 

534.  Is  not  that  very  much  more  wasteful  on  the  engine ;  that  is  to  say,  you 
require  a  far  greater  power  to  drive  your  dynamo  machine? — You  do. 

535.  You  require  something  like  60  per  cent,  more  than  you  want  in  the 
ordinary  arc  ? — I  should  say  so,  undoubtedly  ;  I  have  never  made  any  measure- 
ments in  that  direction,  but  all  these  machines  made  to  procure  light  by  incan- 
descence with  a  closed  circuit,  require  jto  have  very  low  resistance  and  very  high 
mechanical  power  to  wofk  them. 

536.  Supposing 
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536.  Supposing  that  we  were  working  with  a  Siemens'  machine,  giving  one  Mr,  Preece. 

light,  and  that  that  was  in  a  large  room,  and  it  was  not  found  convenient  to  

work  entirely  from  the  centre,  but  I  wished  to  work  from  two  points  in  the  ^ .   •  ^  *^79- 
room,  I  should  practically  get  one-fourth   of  the  light  out  of  my  two  lights 

that  I  should  get  from  the  whole,  should  I  not? — By  theory  you  would, 
but  in  the  case  of  one,  two,  or  three  lights,  you  get  a  little  compensation  in  the 
increased  velocity  of  your  engine,  which  increasesr  your  electro-motive  force,  and 
disturbs  the  exact  carrying  out  of  the  law,  so  that  the  sum  of  the  two  lights  is 
not  one  fourth,  but  it  is  less  than  what  it  ought  to  be.  Supposing  that  you  had 
a  lamp  of  2,000  candles,  if  you  had  two  lights  you  would  expect  to  get  two  of 
1,000  candles  each  ;  but  you  would  not  do  that. 

537.  You  would  get  two  lights  of  1,000  candles  altogether? — By  theory  you 
would  ;  but  by  practice  you  would  get  two  lights  of  1,500  candles,  or  something 
like  that 

538.  The  practice  wduld  be  in  excess  of  the  theory  in  that  case? — It 
would. 

539.  As  to  the  question  of  induction,  you  spoke  of  the  use  of  the  tele- 
phone in  all  this  research  that  you  have  been  making  on  this*  subject ;  that 
is  of  course  an  extremely  delicate  instrument  for  testing ;  but  do  you  consider 
that  the  telephone  will  be  an  instrument  of  the  future  which  will  be  largely 
adopted  by  the  public? — I  think  not. 

54O;  It  will  not  take  the  same  position  in  this  country  as  it  has  already 
done  in  America? — I  fancy  that  the  descriptions  we  get  of  its  use  in  America 
are  a  little  exaggerated;  but  there  are  conditions  in  America  which  necessi- 
tate the  use  of  instruments  of  this  kind  more  there  than  here.  Here  we  have 
a  superabundance  of  messengers,  errand  boys,  and  thingi  of  that  kind.  In 
America  they  are  wanted,  and  one  of  the  most  striking  things  to  an  Englbh- 
man  there  is  to  see  how  the  Americans  have  adopted  in  their  houses  call  bells 
and  telegraphs,  and  telephones,  and  all  kinds  of  aids  to  their  domestic  arrange- 
ments, which  have  been  forced  upon  them  by  necessity. 

541.  Speaking  of  the  lighting  of  a  street  of  1,000  feet  long,  your  estimate 
was  that  40  lamps  of  15  candles  each,  giving  a  total  of  600  candles,  would 
light  the  street  better  than  one  electric  light  of  6,000  candles  ? — So  my  calcu- 
lation comes  out ;  but  as  I  say  it  is  so  startling  and  so  curious  that  I  am 
also  inclined  to  think  that  there  must  be  some  mistake  somewhere.  I  have 
got  it  nearly  ready  for  the  "  Philosophical  Magazine,*'  but  it  is  so  curious  that 
I  do  not  like  to  publish  it  unless  I  verify  it  a  little  further. 

542.  I  rather  think  I  agree  with  you,  because  in  the  one  case  you  would 
have  this  light  spread  over  a  wider  area,  and  you  would  have  a  more  equable 
illumination  spread  over  the  whole  area ;  whereas  in  the  other  case,  at  one 
end  you  would  have  a  vast  excess  of  power  according  to  the  square  of  the 
distance  that  you  have  gone?— That  is  so.  I  assume  that  you  establish  at 
one  end  of  your  street  a  light  powerful  enough  to  light  the  other  end  efficiently. 

543.  To  give  the  minimum  amount  of  light  necessary  at  the  other  end?  — 
That  is  so.  Supposing  it  to  be  equivalent  to  15  candles  at  the  other  end, 
then  15  candles  will  give  you  the  same  effect  all  over  the  street  that  you  have 
at  the  extreme  end;  sho\ving  that  the  6,000  candle  power  at  the  further  end 
is  wasted. 

544.  Chairman.']  For  street  lighting? — ^Yes,  for  street  lighting. 

545.  Sir  Ughtred  Kay-Shtittleworth.'l  In  addition  to  that,  would  there  not 
be  a  great  disadvantage  from  the  depth  of  shadow  all  in  one  direction  ?  — 
Certainly  that  is  one  of  the  greatest  disadvantages  of  the  electric  lights. 

546.  Lord  Lindsay.']  With  telegraphic  instruments  running  along  under 
ground,  you  never  use  return  wires,  I  believe? — No,  never. 

547.  Could  you  form  any  estimate  as  to  what  would  be  the.  extra  cost  to  the 
country  of  Iiaving  to  use  return  wires  r — I  could  not. 

548.  It  would  double  your  system,  in  fact  ? — It  would  double  our  system. 
We  have  112,000  miles  of  wire,  which  have  absorbed  a  capital  of  10  millions  ; 
I  do  not  suppose  it  would  require  another  10  millions,  but  it  would  cost  a  large 
sum. 

549.  Mr.  Arthur  Moore.]  I  understood  a  previous  witness  to  say  that  you 
could  overcome  the  effects  of  these  currents  on  the  telegraphic  system  of 
the  country  by  compelling  the  company,  or  causing  the  company,  to  have  a 
return  wire  belonging  to  themselves,  to  bring  back  their  own  cuiTents.     You 
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Mr.  Preece.  think  that  there  would  be  no  objection  to  these  lighthig  currents  going  not  less 
- —  than  six  feet  from  the  telegraphic  wires? — None. 

a  May  1879.  ^^q^  gi^  J)avid  Wedderiurn.]  You  are  disposed,  1  understand,  to  lay  great 

stress  on  the  advantages  of  electric  lighting  as  against  gas,  because  gas  vitiates 
the  atmosphere  so  much  more  than  the  electric  light  ? — Yes. 

551.  You  stated  that  in  the  telegraphic  galleries  of  the  Post  Office  the 
amount  of  vitiation  by  gas  was  four  times,  if  I  understood  yoa  correctly,  the 
amount  due  to  the  presence  of  the  persons  employed  there? — Yes»  nearly  so ; 
it  is  not  quite  four  times.  The  exact  figures  are  that  one  person,  vitiates  3,000 
cubic  feet  of  air  per  hour,  and  one  gas  burner  burning  four  feet  of  gas  per  hour 
vitiates  9,900  cubic  feet  of  air  per  hour 

552.  Chairman,']  Is  that  the  carbonic  acid  produced  or  the  oxygen  consumed? 
— It  is  the  air  vitiated  by  the  carbonic  acid  produced ;  it  is  not  the  carbonic 
acid  produced.  Those  are  figures  taken  from  Professor  Parkes'  book  and  Des- 
chaumont's  paper  for  the  Royal  Society. 

553-  Sir  David  Weddei*bum.']  When  you  speak  of  the  air  being  vitiated,  you 
mean  that  it  is  rendered, unfit  for  human  beings  to  breathe? — ^That  it  is  rendered 
injurious. 

554.  Do  you  find,  as  a  matter  of  experience,  that  the  persons  employed  ia 
those  telegraph  galleries  sufier  from  the  vitiated  atmosphere  ? — They  do  not 
suffer,  for  the  simple  reason  that  we  take  every  precaution  to  ventilate  the  place 
as  thoroughly  as  it  can  be  done.  The  only  inconvenience  felt  there  ;s  the 
extreme  heat.  The  air,  I  believe,  is  very  pure,  b^'cause  we  have  a  sj^endid 
system  of  ventilation  in  the  galleries. 

555-  ^'r.  Mitchell  Henry.]  Is  not  your  requirement  of  a  lamp  that  shall  bum 
for  18  hours  without  attention  rather  an  excessive  one  r — We  very  often  have  to 
bum  the  gas  for  18  hours  in  the  winter,  and  we  do  not  want  to  have  the  trouble 
of  renewing  a  lamp  in  the  middle  of  our  telegraphic  operations ;  we  want  it  to  be 
continuous.  The  great  beauty  of  gas  is  that  you  merely  light  it,  and  it  will 
remain  burning  for  12  months  if  you  want  it,  whereas  any  electric  lamp  will 
require  renewal  every  three  or  four  hours. 

556-7.  That  is  excessive  on  the  other  side ;  but  if  yoor  illumination  is  from  the 
ceiling,  surely  it  would  not  be  practically  a  great  objection  that  every  10  or  12 
hours  you  would  require  to  renew  the  carbons,  provided  there  is  no  interruption 
to  the  light,  because  it  is  not  the  persons  who  would  be  attending  to  the  tele* 
graphy  who  would  attend  to  the  light? — I  do  not  think  that  it  would  be 
any  serious  objection  ;  and  if  any  lamp  possessed  the  other  point  we  might 
perhaps  waive  an  hour  or  two ;  but  in  laying  down  a  law  of  that  kind  I  thought 
it  better  to  provide  for  all  emergencies  ;  and  inasmuch  as  we  do  work  1 8  hours 
with  gas,  it  would  be  as  well  to  require  the  electric  light  to  bunn  as  long. 

558.  Have  you  seen  the  light  in  the  British  Museum  and  ia  the  Albert  Hall  ? 
—Yes. 

559.  Practically,  do  you  find  that  it  would  not  be  possible  to  use  a  similar 
light  for  your  telegraph  rooms? — It  would  be  impossible  to  use  the  light  exhi- 
bited at  the  British  Museum  for  telegraphic  purposes  ;  and  the  Hght  used  at  the 
Albert  Hall  is  only  a  short-lived  light ;  I  think  it  is  a  six-hours  Siemena'  light 

560.  But  during  the  time  that  it  is  burning  it  is  sufficiently  steady  and  suffi- 
ciently intense  for  your  purposes,  is  it  not  ?— Scarcely ;  it  i^  a  variable  light  We 
do  not  see  the  variation  in  the  Albert  Hall,  because  we  have  five  lights  concen- 
trated in  one  spot ;  and  the  variation  of  one  lamp  is  compensated  by  the  steadi- 
ness of  the  others ;  but  if  you  distributed  those  five  lamps  over  the  galleries  of 
the  Post  Office,  the  one  would  not  help  the  other,  and  then  the  variation  would 
become  evident. 

561.  Of  course  those  conditions  that  you  lay  down  are  all  subject  to  practical 
experiment  ?— Certainly. 

562.  And  you  would  not  refuse  to  try  a  Kght  unless  it  fulfilled  die  whole  of 
those  conditions  in  a  strict  manner  ? — Certainly  not. 

563.  With  respect  to  the  wires  supplying  the  electricity  fiir  ilhimination  pass- 
ing near  your  wires  for  communication,  I  suppose,  practically,  it  comes  to  this, 
that  the  same  wire  cannot  be  used  for  both  purposes  r — No. 

564.  The  distance  of  six  feet  is  so  small  that,  practically,  I  suppose  that 
would  not  be  an  objection  to  the  use  of  the  electric  light?— Not  at  all. 

565.  Was  it  the  idea  of  some  persons  some  time  ago»  that  the  same  wire 
could  be  used  for  lighting  purposes  and  for  telegraph  purposes  ?-*-No,  I  never 
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heard  that  idea  promulgated  ;  it  is,  in  &ct,  praotioally  impossible.  The  currentu       Mr.  Preece. 
used  for  lighting  purposes  are  so  iDfinit<4y  stronger  thao  the  currents  used  for      ^  MiTTs*; 
telegraphic  purposes,  that  if  a  current  from  a  lighting  machine  were  to  enter  a  7     79- 

telegraph  iDstrumetit,  it  would  burst  it  up. 

566.  But  it  could  very  well  pass  along  the  wire,  oould  it  not?— Not  without 
passing  through  the  instrument. 

567.  I  mean,  of  course,  if  the  instrument  was  disconnected? — ^Then  it  would 
not  work  with  telegraphic  currents. 

568.  Using  a  telegraph  wire  at  one  time  for  the  electric  current  for  purposes 
of  communication,  and  at  another  time  for  lighting  purposes,  is  quite  feasible,  is 
it  not? — Yes,  you  could  use  a  wire  for  telegraphy  during  the  day  and  for 
lighting  during  the  night,  but  the  wires  used  for  telegraphy  are  small-sized 
wires,  giving  great  resistence,  and  they  would  at  ouce  diminish  the  sti^ength  of 
the  current  used  for  lighting  purposes,  so  that  you  could  get  no  light  at  all, 

569.  Chairman.]  They  very  likely  might  be  fused  ? — Very  likely  they  might. 

570.  Mr.  Mitchell  Henry i]  Have  there  been  any  experiments  in  that 
direction  ?— There  have  been  no  experiments  in  that  direction,  but  it  is  theoreti- 
cally impossible,  and  therefore  it  is  practically  impossible.  For  lighting  purposes 
you  want  thick  wires;  for  telegraph  purposes  you  use  thin  wires. 

571.  What  is  the  ratio  between  the  two  in  size  ?— There  is  a  considerable 
diflference ;  the  wire  we  use  for  telegraphic  purposes  weighs  about  40  lbs.  per 
mile  ;  the  lighting  wires  would  be  about  1 1  times  that  weight. 

572.  Sir  Ughtred  Kay-Shuttleworth.]  How  near  can  you  carry  parallel  tele* 
graph  wires  without  inconvenience  from  induction,  or  is  there  any  limit  ? — At 
one  time  we  used  to  carry  our  wires  about  six  inches  from  each  other;  but  as 
we  introduced  delicate  apparatus  and  fast-working  apparatus  we  had  to  increase 
tlie  distance,  until  now  we  have  got  to  14  inches  ;  and  even  there  where  the 
wires  run  alongside  each  other  for  a  very  long  distance,  for  instance,  between 
London  and  Holyhead,  the  14  inches  has  not  been  enough,  and  we  have  been 
obliged  to  separate  the  wires  still  further,  using  between  London  and  Birming- 
ham the  wires,  perhaps,  three  or  four  feet  apart,  and  then  distributing  them 
among  the  routes  as  we  go  along. 

573.  In  the  case  of  underground  wires,  do  you  keep  them  equally  far  apart  f 
— We  do  not  experience  telegraphically  any  incomenience  from  the  wires  being 
alongside  each  other  underground  ;  that  is,  from  their  mutual  effect  upon  each 
other.  But  there  we  experience  a  similar  effect  from  the  contiguity  between  the 
wire  and  the  earth,  and  that  has  a  very  great  retarding  effect.  In  fact,  many 
have  suggested,  and  it  is  frequently  asked  in  the  papers,  how  it  is  that  we  do 
not  put  our  wires  underground ;  especially  after  any  snowstorm,  or  any  railway 
accident,  or  if  anything  should  happen  to  disturb  our  communication,  we  are  at 
once  assailed  t)y  the  papers  to  know  how  it  is  that  we  do  not  do  as  the  Germans 
have  done,  put  our  wires  underground.  But  the  fact  is,  that  to  put  our  wires 
underground  is  to  incur  three  or  four  times  the  cost,  and  it  also  means  a  reduc- 
tion oT  the  capacity  of  our  wires  for  the  transmission  of  messages  quite  three  or 
four  times,  so  that  to  put  our  wires  underground  means  economically  a  loss  of 
eight  times. 

574.  You  do  not  think  it  is  necessary  to  provide  for  the  possibility  of  still 
stronger  currents  being  used  for  illuminating  purposes  than  those  that  are  now 
used,  and  therefore  to  ask  for  a  greater  distance  than  the  six  feet  ? — ^^No,  I  think 
that  the  most  perfect  machines  that  we  yet  have  produce  currents  of  about  the 
dimensions  I  gave  you,  and  there  seems  to  be  no  reason  why  they  should 
increase  very  much  further ;  I  think  six  feet  would  be  quite  enough, 

575.  With  respect  to  a  question  which  was  asked  by  the  honourable  Member 
who  last  examined  you,  I  presume  that  the  thick  copper  wires  commonly  used 
for  illuminating  purposes  would  not  be  wires  suitable  for  the  delicate  currents 
that  you  employ  for  telegraphic  purposes  ? — They  would  be  useful,  but  it  would 
be  a  needless  waste  of  expense  to  use  heavy,  thick  wires  where  lighter  and 
smaller  wires  would  do. 

576.  You  could  use  them  equally  well  ? — We  could  use  them  equally  well. 

577.  Chairmafi.]  The  three  conditions  that  you  laid  down  are  not,  as  I  under- 
stand, conditions  for  electric  lighting  generally,  but  simply  for  its  application  to 
your  postal  purposes  in  the  telegraph  rooms?— Simply  for  our  telegraph 
galleries. 

578.  Lord  Lindsay. '\  With  regard  to  the  six-feet  distance,  you  consider  that 
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Mr.  Preece.       slx  feet  is  sufiScient  to  avoid  the  inductive  effect  in  another  circuit ;  U  that  with 

reference  to  the  Morse  instrument  ? — No ;  it  is  wiih  reference  to  the  working  of 

^     ay  1  79*      Qyj.  Wheatstone  automatic  apparatus. 

579.  Is  it  electro-magnetic  ?— It  is  electro- magn etic ;  it  is  an  instrument  of 
great  delicacy  and  great  power,  and  is  now  used  to  an  enormous  extent  in  this 
country,  and  it  is  one  that  we  are  improving  every  day.  For  instance,  while 
about  this  time  last  year  we  were  able  to  transmit  all  our  news  to  Ireland  at  the 
rate  of  60  words  a  minute,  we  are  now  doing  it  with  ease  at  the  rate  of  150 
words  a  minute;  and  with  the  improvements  which  we  have  now  in  hand,  we 
shall  be  able  next  year  to  transmit  200  words  a  minute.  If  these  lighting  wires 
passed  near  ours,  it  would  probably  bring  our  Irish  wires  down  to  60  words  a 
minute  again,  or  at  any  rate  it  would  reduce  the  speed  very  much.  I  think,  by 
putting  the  wire  for  the  lighting  current  about  six  feet  off  you  would  produce 
about  the  same  effect  as  oue  ordinary  telegraphic  wire  produces  upon  another 
ordinary  telegraphic  wire. 

580.  Mr.  Arthur  Mooi*e.']  Induction,  then,  means  loss  of  pace  and  strength, 
does  it  ? — It  means  rather  more ;  it  is  retardation ;  it  is  rather  more  like 
additional  friction  in  the  case  of  a  railway  train. 

581.  Lord  Lindsay.']  Then  you  would  consider  this  Wheatatone  automatic 
apparatus  the  most  sensitive  instrument  that  you  are  working  with  at  the  Post 
Office  at  present  ? — By  far. 

582.  Of  course,  not  taking  into  account  the  reflecting  galvanometer? — We 
have  no  submarine  work.  / 

583.  I  should  feel  almost  inclined  to  say  that  six  feet  was  not  enough  ?— We 
should  be  very  glad  if  you  would  give  us  anything  beyond.  All  that  we  say  is 
that  we  should  be  satisfied  with  six  feet. 

584.  Mr.  Spencer  Stanhope.']  Did  I  correctly  understand  you  to  say  that  you 
were  increasing  the  u-e  of  the  magnetic  machines  in  the  Telegraph  Department 
as  compared  with  the  ordinarj^  batteries? — ^No;  we  are  using  nothing  but 
batterie3  for  the  production  of  currents ;  we  have  not  used  the  electro -magnetic 
machine  for  the  production  of  currents  for  working  out  circuits. 

585.  Those  batteries  give  you  a  great  amount  of  low  intensity?— Just  the 
exact  amount  we  want. 
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Friday,  ^th  May  1879. 


MEMBERS    PRESENT: 


Mr.  Alfred  Gathorne  Hardy. 

Mr.  Hardcastle. 

Mr.  Mitchell  Henry. 

Sir  Ughtred  Kay-Shuttleworth. 

jVIn  Arthur  Moore. 

Earl  Percy. 


Dr.  Lyon  Playfair. 
Mr.  Puleston. 
Mr.  Spencer  Stanhope, 
Mr.  Cnrifiitopher  Talbot. 
Sir  David  Wedderburn. 


The  Right  Honourable  LYON  PLAYFAIR,  in  the  Chair. 


Mr.  John  Hopkimon,  d.sc,  f.r.s.,  called  in ;  and  Examined, 

586.  Chairman.^  You  are  a  Fellow  of  the  Royal  Society,  I  believe  ? — Yes.  Mr.  Hopkinsorij 

587.  And  a  Doctor  of  Science  of  the  University  of  London? — Yes.  nsc,  f,r.s. 

588.  Have  you,  as  a  civil  engineer,  paid  attention  to  the  electric  light,  and  to  m^^Ts-q 
lighthouses? — I  have  for  the  last  seven  years  been  engaged  in  the  construction 

of  lighthouses,  and  consequently  I  have  taken  great  interest  in  the  subject  of 
electric  lighting. 

589.  Have  you  any  practical  connection  with  Messrs.  Chance's  great  works 
for  making  lenses  r— I  superintend  the  manufacture  of  lighthouse  apparatus  at 
their  works. 

590.  You  have  been  making  experiments,  have  you  not,  in  the  conversion  of 
energy  into  electric  light  ? — Yes. 

591.  Would  you  explain  to  the  Committee  by  steps  in  what  manner,  say  100 
cubic  feet  of  gas,  could  be  converted  into  electric  energy  r — One  hundred  cubic 
feet  of  gas  might  be  burnt  in  a  gas  engine.  There  are  several  gas  engines  in 
use  at  present,  and  perhaps  the  best  of  them  is  the  **  Otto  "  engine. 

592.  Starting  with  100  cubic  feet  of  gas  burnt  to  produce  light,  how  much 
light  would  it  produce? — That  would  in  piirt  depend  upon  the  burner  used,  and 
upon  the  quality  of  the  gas;  but  if  you  took  gas  worth -about  1 5  candles  per  5  cubic 
feet  per  hour,  and  burnt  it  in,  say  20  ordinary  gas  burners,  you  might  get  from 
100  cubic  feet  about  300  candles  for  one  hour. 

593.  When  you  burn  it  in  that  way,  is  the  whole  of  the  energy  contained  in 
the  gas  converted  into  .luminous  radiations  ? — Certainly  not.  During  the  com- 
bustion, the  particles  of  carbon  in  the  gas  are  at  first  raised  to  a  considerable 
temperature,  and  when  at  that  temperature  they  throw  oflp  radiations  ;  but  the 
major  portion  of  the  heat  produced  by  the  combustion  will  be  devoted  to  heating 
the  carbonic  acid,  the  water,  and  the  nitrogen  to  a  greater  temperature  than  the 
air  and  gas  from  which  they  are  derived. 

594.  A  large  part  of  the  energy  of  the  combustion  passes  off  as  heat  r — Cer- 
tainly. 

595.  Have  you  any  idea  what  is  the  proportion  of  luminous  radiations  and  of 
heat  radiations  produced  in  burning  gas  ? — I  believe  there  are  no  experiments 
which  will  show  that.  It  would  be  very  desirable  that  such  experiments  should 
be  made. 

596.  You  say  that  in  burning  100  cubic  feet  of  gas,  upon  the  average  you  may 
obtain  a  300  standard  candle  light;  that  light  is  very  much  the  same  in  character 
as  that  of  the  standard  candle  with  which  it  is  compared,  is  it  not  ? — Very 
much  so.  The  proportions  of  the  different  colours  of  the  spectrum  are  about  the 
same. 

597.  Now,  going  to  your  second  point ;  supposing  that  instead  of  burning  100 
cubic  feet  of  gas  for  the  purpose  of  producing  light  in  the  ordinary  way,  you 
burned  it  in  a  gas  engine,  what  would  be  the  result  ? — If  burnt  in  an  hour,  you 
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Mr.  Hopkinson,    might  get  about  four-horse  power   in  the  dynamometer.     The  makers  of  the 
D.^.,  F,R.s.       machine  say  that  you  get  about  five  indicated  horse  power  in  the  engine ;  but  I 
o  M^^7o.       think  that  if  you  take  it  at  four-horse  power,  it  will  not  be  very  far  from  the 
truth. 

598.  That  is  to  say,  by  the  combustion  of  the  gas  and  utilising  the  whole 
of  the  force,  you  convert  it  into  mechanic^  energy,  which  is  practically  about 
four-horse  power  ? — That  is  what  you  can  realise. 

599.  How  can  you  convert  that  mechanical  energy  which  you  have  got  from 
the  combustion  of  the  gas  into  anelecti'ic  current? — You  might  use  the  four-horse 
power  to  drive  any  of  these  dynamo-electric  machines.  For  example,  it  might 
be  applied  to  a  Siemens'  machine  of  medium  size,  such  as  was  used  in  the 
Trinity  House  experiments  at  the  South  Foieland  ;  and,  judging:  by  those  expe- 
riments, one  tnight  expect  to  get  a  single  electric  light  of  at  least  4,000 
candles  measured  horizontally* 

600.  So  that  your  100  cubic  feet  of  gas,  which  by  ordinary  combustion  pro- 
duced a  300  standard  candle  light,  is  converted  through  the  medium  of  the 
electric  current  into  a  4,000  standard  candle  light  ? — ^Yes. 

601 .  What  is  the  reason  that  there  are  such  differences  between  those  two  cases 
which  you  have  described,  that  is  to  say,  between  the  small  amount  of  light  pro- 
duced in  the  ordinary  combustion  of  the  gas,  and  the  far  greater  amount  of  light 
obtained  when  you  convert  it  into  an  electric  current? — The  difference  is  due 
to  the  very  much  greater  temperature  which  you  cause  in  the  case  of  the  electric 
arc  than  in  the  case  of  the  gas  burner.  In  the  case  of  the  gas  burner,  the  heat 
due  to  the  combustion  is  devoted  to  heating  the  wholetof  the.  products  of  com- 
bustioti ;  in  the  case  of  the  gas  engine,  a  very  small  portion  of  the  eneigy  of 
combustion  is  taken  away,  so  to  speak,  from  the  products  of  combustion,  and  is 
converted  into  mechanical  energy.  That  again,  with  a  slight  loss  of  about  10^  per 
cent.,  is  converted  into  energy  of  electric  current ;  and  lastly,  that  in  passing 
through  the  electric  arc,  will  have  a  portion  oF  its  energy  converted  into  heat,  and 
will  intensely  heat  the  carbons.  Those  carbons  being  of  very  small  dimen- 
sions, they  are  heated  l>y  that  comparatively  small  amount  of  energy  to  an 
exceedingly  high  temperature.  They,  therefore,  give  off  radiations,  and  owiisg  to 
their  exceedingly  high  temperature,  a  large  proportion  of  those  radiations  are- 
of  such  a  character  that  they  are  sensible  to  our  eyes.  The  dynamical  economy 
of  the  electric  light  might  almost  be  said  to  be  in  part  an  accident  of  our  eyes  ; 
our  e}es  are  such  that  we  see  the  radiations  of  the  electric  light  ^to  a  greater 
degree  than  we  see  the  radiations  of  a  gas  flame. 

602.  Then  jrou  believe  that  it  is  chiefly  due  to  the  work  in  one  case  bdng 
devoted  to  heating  a  very  small  body,  whereas  in  the  other  case  it  has  to  heat 
a  very  large  vohime  of  the  products  of  combustion  r — Yes,  that  is  so. 

603.  If  I  foUpwed  you  rightly,  about  13  times  more  light  can  be  obtained 
from  burning  gas,  and  converting  it  into  a  mechanical  power,  than  can  be 
obtained  by  merely  the  ordinary  mode  of  using  gas  for  illumination  ? — 
Yes. 

604.  But,  although  that  is  so,  as  a  practical  fact,  when  you  come  to  the 
question  of  economy,  is  the  economy  in  the  production  of  light  at  all  in  that 
ratio  : — No,  certainly  not.  In  order  to  produce  the  electric  light,  you  will 
require  not  only  to  consume  the  ^as  to  give  you  the  power,  but  you  will  consume 
a  considerable  amount  of  carbon.  These  specially  prepared  carbons  are  some- 
what expensive  ;  indeed  the  cost  of  those  carbons  will  be  in  excess  of  the  cost 
of  the  gas. 

605.  That  is  to  say,  the  amount  of  carbons  which  would  be  consumed  in  an 
electric  light  produced  by  100  cubic  feet  of  gas,  would  actually  cost  more  t^han 
the  gas  itself,  in  the  present. state  of  its  man ufiicture  ?— Just  so;  but  that  may 
change,  of  course,  any  day. 

606-7.  And  in  addition  to  that,  do  you  not  use  an  expensive  plant  for  con- 
verting the  gas  into  mechanical  energy  ? — Ye«. 

608.  And  that  has  to  be  added  per  contra  also? — Certainly. 

fioy.  But  supposing  that  you  apply  your  calculation  to  the  unit  of  light,  wha« 
would  be  the  result  as  regards  cost  ? — That  is  a  very  difficult  thing  to  make  s 
satisfactory  account  of,  for  it,  of  course,  depends  a  good  deal  upon  the  raUe-  at 
which  you  charge  interest  on  your  plant,  and  upon  the  depreciation  that  you 
think  fit  to  allow  upon  that  plant. 

610.  You 
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610.  You  have  not  made  any  calculations  on  that  subject? — I  have  made  no  .  Mr.  Hopldn$(m, 
calculations  of  my  own,  or  none  tljat  I  should  like  to  put  forward.  iubc,  fas. 

61 1.  Passing  away  from  the  question  of  gas^  the  first  point  in  the  production  g May  1879. 
of  the  electric  light  is  the  conversion  of  the  energy  of  any  natural  or  mechanical 

power  into  tlie  electric  light  ? — Yes. 

6  J  2.  And  the  second  step  is  the  conversion  of  mechanical  power  into  an 
electric  current?— Yes. 

6 1 3.  Have  you  made  any  experiments  or  calculations  upon  that  gubjecx  ?— 
I  have  made  a  short  series  of  experiments  which  bear  directly  upon  that  point. 
It  is  intended  to  be  the  beginning  of  a  larger  investigation,  but  I  have  got 
80  far. 

614.  Could  you  explain,  without  going  too  much  into  detedl,  the  nature  of 
yoor  experinobents  ? — I  have  here  tracings,  or  rather  iilustrative  diagrams,  of  the 
arrangement  of  my  apparatus,  and  also  of  the  curve  which  represents  the 
results.  The  object  of  this  portion  of  the  investigation  was  really  twofold : 
first,  to  ascertain  what  a  particular  machine  would  do  under  varying  electrical 
conditions ;  that  is  to  say,  to  learn  what  current  it  would  produce,  running  at 
any  given  speed,  with  given  electrical  resistances  for  the  current  to  pass  through ; 
and,  secondly,  to  ascertain  what  I  may  call  the  dynamical  economy  of  the 
machine ;  that  is  to  say,  to  ascertain  what  proportion  of  the  power  expended 
upon  the  machine  was  actually  realised  as  a  current  in  the  conducting  wire. 
The  current  in  a  conducting  wire  of  known  resistance  is  really  power,  and  can 
be  measured  in  foot  pounds  per  minute.  By  passing  through  a  resistance  it  is 
converted  into  beat,  and  the  amount  of  heat  which  is  developed  in  that  conductor, 
if  tlie  machine  were  absolutely  perfect,  would  be  tlie  precise  equivalent  of  the 
work  expended  upon  it.  In  my  own  experiments  I  determined,  not  directly, 
but  in  one  way  very  nearly  directly,  and  in  the  other  by  a  purely  electrical 
method,  the  amount  of  energy  which  was  converted  per  minute  into  heat  in  the 
conducting  circuit,  including  the  machine  ;  and  I  found  that,  on  the  average 
(there  were  variations),  about  87  per  cent,  of  the  mechanical  energy  wl^ich 
was  bestowed  upon  that  machine  was  converted  into  heat  in  the  cpnducting 
wire. 

G15.  That  is  not  starting  from  the  coal,  but  starting  from  the  motive 
power?—  Starting. from  the  strap  which  actually  was  applied  to  the  pulley  of  the 
machine  itself. 

616.  For  practical  purposes,  that  is  nearly  a  perfect  conversion  of  mechanical 
power  into  energy,  is  it  not  ? — I  believe  it  Is  the  most  efficient  practical  trans- 
formation of  one  form  of  energy  into  another  that  is  known. 

617.  And  that  would  hold  out  considerable  hopes  of  the  future  economical 
development  of  the  electric  light  ? — Yes.  At  the  same  time  it  must  be  remem- 
bered that  if  this  current  is  employed  for  producing  the  electric  light,  it  is^ 
only  a  portion  of  that  87  per  cent,  which  can  be  actually  devoted  to  heatin;/ 
the  carbons  of  the  arc;  you  mav  say,  in  the  present  state  of  things,  about 
half. 

618.  What  is  the  rest  lost  in  ?-^In  heating  the  wires  of  the  machine,  mainly, 
and  slighdy  also  in  heating  the  wires  which  bring  the  current  from  the  machine 
to  the  lamp. 

619.  The  conduction  not  being  perfect,  part  of  it  is  transformed  into  heat? — 
Yes,  and  that,  I  may  say,  is  inevitable.  If  you  attempt  to  get  too  large  a  pro- 
portion of  the  energy  of  the  current  in  the  electric  arc,  you  find  it  exceedingly 
difficult  to  obtain  a  steady  light. 

620.  Have  you  had  any  experience  upon  the  question  of  controlling  the  con- 
ditions of  the  electric  arc,  so  that  the  light  may  be  continuous  and  steady  ? — He 
have  been  using  at  Messrs.  Chance  Brothers'  works  for  some  time  one  of  Siemens' 
lamps  along  with  their  machine  for  the  purpose  of  sorting  glass,  separating  it 
into  first,  second,  and  third  qualities,  and  so  on.  They  lay  the  sheet  of  glass 
upon  a  table  in  front  of  a  window,  preferably  with  a  north  light,  and  examine  it 
by  reflection  ;  and  in  that  way  they  see  the  defects  which  the  glass  may  contain, 
and  they  divide  it  into  one  category  or  the  other.  It  was  desirable,  during  the 
winter  months,  that  they  should  be  able  to  carry  on  these  operations  satisfactorily 
and  efficiently,  both  earlier  in  the  morning,  and  a  little  later  in  the  afternoon ; 
not  so  much  on  the  ground  of  economy,  as  because  they  were  continually  com- 
pelled to  work  at  that 'time,  and  the  work  was  not  done  vvell.     So  we  made 
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Mr.  Mopkinson,    an  arrangement  for  a  few  men  to  work  with  an  electric  light,  and  we  had  one 
D.sc,  F.R^.        of  Siemens'  machines,  giving  a  light  of,  I  suppose,  4,000  or  5,000  candles 
M^TTsyg.      inclosed  in  a  suitable  lantern  ;  and  it  has  been  working  in  that  way  during  the 
whole  of  the  short  days  in  this  winter.. 

621.  Has  there  been  any  difficulty  in  producing  a  continuous  and  steady 
light? — It  is  fairly  steady  ;  I  do  not  know  that  it  was  sufficiently  steady  for  a 
public  hall,  but  it  was  so  steady  that  the  men  did  not  suffer  any  serious  incon- 
venience, and  they  were  able  to  do  their  work  efficiently. 

622.  What  is  the  reason'  that  a  large  electric  arc  produced,  say,  as  a  central 
light  by  a  single  machine,  gives  you  a  considerably  greater  illummating  p*jwer 
than  when  it  is  divided  into  small  electric  arcs  ? — It  is  no  doubt  due  to  the  higher 
temperature  to  which  the  substance  of  the  carbon  is  raised, 

623.  From  your  scientific  investigations  of  the  subject,  do  you  agree  with  some 
other  witnesses  who  have  stated  that  the  electric  current  when  divided  into  various 
electric  lights  will  decrease  according  to  the  squares  or  the  cubes?— I  think  not, 
certainly.  I  think  those  deductions  are  based  upon  as3umptio:is  which  any  one 
would  not  have  the  least  difficulty  in  setting  aside. 

624.  There  is  positively,  however,  in  practical  working,  a  loss  of  economy  in 
dividing  the  current  into  several  electric  lights;  what,  in  your  opinion,  is 
the  cause  of  that  waste  .^ — I  think  it  is  really  twofold.  In  the  first  place 
you  have,  in  these  divided  lights,  generally  much  smaller  lights  than  the  full 
light ;  and  for  the  reason  which  has  been  already  mentioned,  of  a  lower  tem- 
perature, you  will,  therefore,  get  a  less  proportion  of  radiation  sensible  to  the  eye. 
That  point  has  been  very  well  illustrated  by  some  experiments  of  Captain  Abney's, 
which  were  published  in  the  Proceedings  of  the  Royal  Society  about  a  year  ago. 
He  shows  by  measuring  the  lights  of  electric  arcs  of  diflferent  sizes,  that  the 
powerful  lights  contain  a  much  larger  proportion  of  blue  light  than  the  weaker 
ones.  For  example  (I  will  give  the  figures  as  best  I  can  from  memory),  he 
had  in  one  case  an  electric  arc  which  gave  about  180  times  as  much  red 
light' as  a  candle,  but  it  gave  360  times  as  much  blue  light.  Then  he  ran  the 
machine  faster,  and  obtained  a  more  powerful  light ;  and,  if  I  remember  rightly, 
it  was  something  between  2,000  and  3,000  times  as  much  red  light  as  a  candle, 
and  over  10,000  times  as  much  blue  light. 

625.  By  increased  rapidity? — Yes,  and  consequently  getting  a  more  powerful 
current,  and  a  larger  light.  Then,  in  the  second  place,  I  think  that  practically 
there  is  a  difficulty  in  prodgcing  many  lights  from  one  machine,  the  attempt  to 
get  over  which  probably  involves  a  loss  of  efficiency ;  and  that  is  the  difficulty  of 
keeping  them  steady.  Any  disturbance  in  one  of  the  series  causes  a  disturbance 
throughout  all  the  rest. 

626.  That,  of  course,  would  be  practically  more  serious  than  the  remote  chance 
of  all  the  lights  of  a  town  being  put  out  by  the  disturbance  of  the  current  ? — In 
the  present  state  of  things  it  would  be  very  much  more  serious;  what  change 
time  may  make  in  that  respect  I  should  not  like  to  say. 

627.  From  your  close  attention  to  the  subject,  are  you  of  opinion  that  either 
the  science  or  the  practical  application  of  the  electric  light  is,  at  the  present 
moment,  in  a  very  advanced  state  ?— No  ;  there  is  room  for  a  great  deal  more  to 
be  done  yet.  As  regards  the  scientific  consideration  of  the  subject,  it  has  hardly 
been,  as  yet,  touched  in  a  satisfactory  manner. 

628.  During  the  last  few  years,  however,  has  there  not  been  a  considerable 
advance  made  in  its  practical  apph'cation,  especially  with  regard  to  lamps  ?-r-Y'es, 
there  has  been  a  greater  practical  advance,  as  compared  with  what  I  may  call 
the  scientific  advance. 

629.  Mr.  Upencer  Stanhope.]  I  think  those  calculations  that  you  gave  us  with 
respect  to  the  conversion  of  the  energy  of  the  gas  into  electric  light  were  based 
upon  the  production  of  one  electric  light  only  ? — Yes. 

630.  So  that  what  you  have  said  as  to  the  loss  of  lightiuir  power  by  sub- 
division \^ould  apply  in  still  further  reduction  of  the  power  gained  by  present 
methods : — Undoubtedly. 

631.  You  mentioned  a  machine  which  produced  87  per  cent,  of  mechanical 
energy  from  the  strap;  what  machine  was  that  ? — ^That  was  the  Siemens'  medium- 
sized  machine. 

632.  I  understand,  generally,  that  you  consider  the  mechanical  power  is 
satisfactory  for  the  production  of  the  energy ;  but  that  the  application  of  it  by 
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means  of  showing  a  light  is  still  far  from  being  perfect  or  satisfactory  ? — The  greatest     Mr.  Hopkir^ou^ 
loss  occu»s  in  the  change  from  the  stored-up  energy  in  the  gas  or  the  coal  into        ^s^-*  f-*^*- 
the  mechanical  energy  which  the  steam  engine  or  gas  engine  produces.     There       ^  Mar  18-9. 
is  a  very  large  loss.     It  is  but  a  small  per-centage  of  the  equivalent  of  the  heat 
of  combustion  of  the  gas  which  actually  becomes  mechanical  power. 

633.  With  regard  to  the  electric  light,  the  machinery  now  known  for  pro- 
ducino*  the  energy  is  very  much  more  advanced  than  the  means  of  displaying 
that  energy  by  carbons  or  lamps  ? — Undoubtedly  that  is  so. 

634-  Sir  David  JVeddtrburn.']  In  describing  the  method  in  which  100  cubic 
feet  of  gas  could  be  converted  into  a  proportionate  ^imount  of  electric  light.  I 
should  like  you  to  mention  in  what  way  you  cons^ider  that  the  gas  is  more 
advantageously  available  for  that  purpose  than  would  be  the  coal  from  which 
that  gas  has  been  originally  manufactured  ? — I  do  not  think  that  that  is  so.  The 
reason  I  selected  gas  was  that,  in  that  case,  I  could  get  an  immediate  and  direct 
comparison.  I  could  take  100  cubic'feet  of  gas  which  could  be,  and  was,  daily 
used  for  producing  light,  and  I  could  show,  by  using  that  for  producing  an 
electric  current,  that  a  great  deal  more  light  could  be  produced  than  if  it  were 
burnt  directly  in  gas  burners.  The  whole  history  of  the  energy  in  that  case, 
with  its  losses  at  eaclj  stage,  could  be  traced. 

635.  Then,  1  suppose,  that,  so  far  as  economy  is  concerned,  coal  would  be  a 
better  thiuL'-  to  use  than  gas  for  working  the  machine  of  which  you  speak  ? — 
Undoubtedly  it  would,  except  in  this  one  respect,  that  a  steam  engine  alwavs 
requires  a- man  to  look  after  it,  but  a  «;as  engine  may  be  allowed  to  run  without 
any  supervision. 

636.  Sir  Ughtred  Kay-Shuttleworth.']  If  you  compared  the  coal  which  pro- 
xluces  the  gas  with  the  coal  used  in  the  engine  for  producing  the  electric  light, 
would  not  the  results  l)e  more  to  the  advantage  of  the  electric  light  than  if  you 
compared  the  electric  light  produced  by  a  gas  engine  with  the  light  which 
would  have  been  produced  by  the  gas  used  in  that  engine : — Certainly  they 
would. 

637.  Mr.  Mitch-ell  Uenry?^  Have  you  done  anything,  at  Messrs.  Chance's 
\^orks  to  diminish  the  noise  in  using  the  Siemens'  lamp  r — No  ;  it  has  not  been' 
an  inconvenience  for  our  purpose.  Of  course  we  have  observed  it,  and  we  have 
observed  that  it  is  very  variable;  that  occasionally  we  get  a  perfectly  steady 
light  for  a  considerable  length  of  time,  and  then  it  would  become  unsteady, 
with  an  amount  of  hissing  that  wonld  be  very  disagreeable  in  a  quiet  room. 

638.  Does  the  noise  depend  in  any  degree  Uj)on  defective  combustion;  for 
instance,  when  iridium  is  used,  have  you  observ^ed,  or  do  you  know,  whether 
there  is  much  less  noise  than  when  carbons  are  used  ? — I  have  not  seen  it ;  but 
there  could  be  no  noise  when  iridium  is  used. 

639.  Then  it  depends  to  a  considerable  extent  upon  the  material  that  is  burned  r 
— In  using  carbons,  what  is  known  as  the  electric  arc  is  formed  between  the 
points  of  the  carbons  which  are  separated,  perhaps,  a  quarter  of  an  inch  from 
each  other  :  and  the  noise  is  generally  observed  when  that  arc  is  formed  in  an 
irregular  manner  ;  that  is  to  say,  when,  instead  of  playing  across  from  the 
nearest  points  of  the  carbon,  it  begins,  from  the  end  of  the  one  carbon  and  leaps 
to  the  other  carbon,  possiidy  some  distance  from  the  extremity. 

640.  Then  other  things  being  equal,  the  more  perfect  and  the  slower  the  com- 
bustion of  the  material  that  is  forming  the  electric  arc,  the  less  will  be  the  noise  r 
— In  the  iridium  light  you  have  no  combustion  going  on  at  all;  it  is  simply 
heated  to  incandescence,  and  there  is  no  change  in  the  material  which  emits  the 
light. 

641.  But  some  of  the  carbon  candles  are  much  more  solid  than  others,  are 
they  not? — There  is  a  considerable  variation  in  the  -carbons;  some  are  very 
much  more  satisfactory  than  others. 

642.  Doe^  the  light  depend  then,  in  some  cases  and  to  some  extent,  upon  the 
manufacture  of  the  carbon  itself?^ — Undoubtt-dly. 

643.  Of  course  you  agree  that,  in  its  present  condition,  the  electric  light  pro- 
duced by  the  combustion  of  carbon  is  inapplicable  to  many  purposes;  where  there 
is  music  or  singing,  for  instance,  it  would  be  impossible  to  use  the  electric 
light  with  the  noi?e  that  was  made  in  the  Albert  Hall  the  other  night  ? — It  would 
not  do  there  at  all,  certainly.   Very  often  one  obtains  the  electric  light  from  those 
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Ut.  Hopkmttm,    game  lamps,  almost  noiseless,  for  a  considerable  time.     When  it  is  right,  it  is 
D.8C.,  F,R,s.      almost   silent;    but   it   has  a  great  knack   of  getting    wrong   and   becoming 
9MayiS79.      noisy. 

644.  Is  there  any  chance  of  iridium  becoming  less  expensive  ? — I  should  think 
not ;  I  do  not  see  why  it  should.  It  might,  but  I  should  not  like  to  venture  an 
opinion  that  it  would. 

645.  Can  you  tell  me  how  long  a  piece  of  iridium  lias  been  burnt  when  put 
into  a  state  of  incandescence,  and  how  long  it  will  last ;  is  there  any  measure  of 

.  its  indestructibility  ? — I  do  not  know  anything  practically  of  the  application 
of  iridium,  but  it  ought,  with  proper  management,  to  last  for  an  indefinite 
time.  * 

646.  Chairman.]  Have  you  ever  happened  to  sit  through  a  concert  at  the 
Albert  Hall  whilst  the  electric  light  has  been  employed  r~I  imve  never 
done  so. 

647.  Are  you  aware  that  the  hissing  noise  which  was  heard  so  disagreeably 
during  Mr.  Preece's  lecture  the  other  night  is  practically  found  only  when  it  fiwt 
starts,  and  that,  if  it  is  started  some  time  before. the  lecture,  or  concert,  no 
practical  inconvenience  is  experienced  ? — I  have  noticed  that  at  Messrs.  Chance's 
works  sometimes ;  but  at  other  times  we  have  failed  to  get  rid  of  the  hissing,  and 
it  has  recurred  frequently  during  the  whole  time  we  have  been  at  work.  I  have 
always  attributed  it  to  bad  adjustment  of  the  lamp. 

648. '  Mr.  HardcastleJ]  I  understood  you  to  say  that  iridium  was  practically 
indestructible ;  why  is  it  considered  to  be  so  expensive ;  is  not  the  first  cost  the 
only  cost  ? — The  only  cost,  I  should  suppose. 

649.  Could  you  give  an  idea  of  what  the  first  cost  of  a  piece  of  iridium 
necessary  for  tiiis  purpose  would  be  ? — I  am  afraid  not.  It  is  much  more 
costly  than  platinum,  but  I  do  not  know  what  the  cost  is,  and  I  do  not  know 
exactly  what  quantity  you  would  require  to  use  to  obtain  a  given  amount  of  light. 
1  think  Dr.  Tyndall  stated,  in  showing  the  iridium  light,  that  the  piece  used 
would  cpst  30  /. 

650.  Sir  Ughtred  Kat/Shultleworth.']  As  I  understand  it,  the  real  expense 
of  the  iridium  light  consists  in  this,  that  the  iridium  being  a  continuous  con- 
ductor, there  is  great  waste  of  power  in  the  consequent  flow  of  electricity  from 
which  you  are  getting  no  light?— The  real  loss  in  these  incandescent  lamps  lies 
in  this,  that  the  temperature  cannot  be  driven  to  so  high  a  point  as  when  the 
electric  arc  is  used ;  but  not  even  iridium,  which  has^  perhaps,  the  highest  fusing 
point  of  any  metal,  will  stand  the  temperature  of  the  electric  arc  without  melting 
or  being  volatilised. 

651:  Where  you  have  an  interval  of  air  for  the  electric  force  to  leap  across, 
you  get  the  whole,  or  nearly  the  whole,  of  the  force  converted  into  light  r — You 
get  a  considerable  amount  of  radiation  which  is  not  sensible  to  the  eye ;  but 
when  the  temperature  is  so  high  as  that,  the  proportion  of  the  energ}'  which  is 
transformed  into  radiations  sensible  to  the  eye  is  very  much  greater  than  when 
the  temperature  is  lower. 

652.  In  the  other  case  you  have  a  great  deal  of  force  merely  passing  throut/h 
the  conductors  and  not  manifesting  itself,  either  in  heat  or  in  light?— I  shoiild 
hardly  put  it  in  that  way,  I  think.  The  amount  of  energy  which  you  convert  in 
an  electric  arc  into  one  form  of  heat  or  another,  whether  sensible  to  the  eye  or 
not,*  is  quite  measurable.  You  can  measure  the  current  passing,  and  you  can 
measure  what  is  called  the  electro-motive  force  or  diflerence  of  potential ;  and 
the  product  of  those  two  will  give  you  in  proper  units  the  amount  of  energy 
that  you  are  converting,  per  second,  or  per  minute,  into  heat.  The  same 
method  could  be  applied  in  the  case  uf  incandescence,  and  the  amount  of  energy 
covild  be  measured  in  the  same  units  in  each  case. 

^53.  Sir  David  Wedderburn.]  You  say  that  iridium,  when  used  in  producing 
the  electric  light,  would  last  indefinitely;  in  what  way  does  the  iridium  tend  to 
be  destroyed  at  all? — I  do  not  see  that  it  would  be  destroyed  in  any  way. 
Platinum,  if  frequently  heated,  seems  to  change  its  character  sometimes ;  it  does 
not  become  destroyed  or  oxidised,  but  its  physical  condition  seems  to  change;  I 
do  not  know  that  that  might  not  occur  with  iridium,  but  I  have  no  experience 
of  iridium  myself. 

654-  Mr. 
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654.  Mr.  Spencer  Stanhope.^  In  comparing  the  work   done  by  a  gas-engine  ^^*  ^opkimon, 
and  by  a  steam-engine  for  producing  the  electric  light,  did  you  give  us  a  conapari-  i^-^c^^r-s. 
son  between  the  loss  incurred  by  using  coal  in  producing  steam  for  that  power,  and  9  Maj  1879. 
the  loss  incurred  in  using  coal  for  producing  coal-gas  for  that  power;  has  tJiat  been 

worked  out  ? — I  have  not  stated  that  here,  but  I  have  worked  out  some  figures 
which  show  the  steps  and  the  losses  which  occur  in  the  conversion,  either  of  coal 
into  energy,  or  of  gas  into  energy. 

655.  I  mean  starting  from  the  coal  itself  to  the  electric  light.     You  lose  a 
good  deal  in  converting  water  into  steam,  and  you  also  lose  in  converting  coal 
into  coal  gas  ? — A   ton  of  the  coal  whicH  is  generally  used  will,  I  suppose,  give  • 
about  9,000  or  10,000  cubic  feet  of  gas. 

056.  You  have  to  heat  the  ci>al  ? — Yes.  Then,  on  the  other  hand,  you  have 
got  the  waste  products,  which  are  of  great  value.  1  have  looked  at  it  rather  in 
this  way  :  that  taking  the  gas  on  the  one  hand,  the  energy  or  the  heat  of  combus- 
tion of  100  cubic  feet  would  have  a  mechanical  equivalent  of  about  24  horse-power 
working  for  one  hour,  if  itwereallconvertedintome9hanicalpower;  butwe  actually 
get  about  four  horse-power  of  that,  and  it  would  be  impossible,  working  vnthin 
ordinary  temperature,  to  get  very  much  more.  It  can  be  proved  to  be  physically 
impossible.  I  may,  perhaps,  take  a  step  further  with  that*  We  actually  get  four 
horse-power,  and  less  than  half  of  that  is  actually  changed  into  heat  in  the  arc 
itself,  the  rest  being  changed  into  heat  in  the  conducting  wire.  So  that  actually 
of  heat,  worth  24  horse-power  for  an  hour,  we  get  two  horse- power  for  an  hour, 
changed  mto  heat  in  the  arc.  If  we  look  at  it,  from  that  point  of  view,  and  if 
we  were  actually  to  obtain  heat  in  the  arc  equivalent  to  the  24  horse-power, 
which  is  the  equivalent  of  the  100  cubic  feet  of  gas,  we  should  get  50;000  candles 
as  against  300  candles.  So  that  that  brings  out,r  in  a  strong  light,  that  the 
efficiency  of  the  electric  arc  is  not  due  to  the  perfection  with  which  we  devote 
the  energy  of  the  gas  to  heating  the  arc,  but  to  the  fact  that  the  energy  is  of 
such  a  kind  that  we  can  see  it.  On  the  other  hand,  I  made  a  calculation  as 
regards  anthracite  coal,  that  100  cubic  feet  of  gas  may  be  said,  in  heating  effect, 
to  be  equal  to  about  4^  lbs.  of  coal,  and  consequently,  a  gas-engine  giving  four 
horse-power  for  100  cubic  feet,  is  a  very  much  more  efficient  engine,  looked  at 
from  a  dynamical  point  of  view,  than  any  steam  engine  which  has  ever  been 
constructed. 

Monsieur  Jules  Albert  jBer^,  called  in  ;  and  Examined. 

657.  Chairman.^  Ark  you  a  Civil  Engineer  r — Yes.  M.Berly. 

658.  I  think '  you  are  now  in  charge  of  the  English  works  of  the  Soci^t6  

G6n6rale  de  TElectricit^,  are  you  not  ? — I  am. 

659.  How  long  has  that  society  been  in  operation  in  England  r — I  think  12 
months.  I  have  not  belonged  to  the  society  ever  since  its  creation.  Monsieur 
Vivarez,  who  is  the  French  engineer  of  the  society,  and  who  has  belonged  to  it 
since  its  creation,  might,  perhaps,  be  able  to  tell  the  Committee  that. 

660.  Would  you  give  us  some  information  about  the  practical  working  of  the 
ligbts  on  the  Thames  Embankment?  — On  the  Thames  Embankment  we  have 
been  working  20  lights  for  the  last  five  months,  extending  from  Westminster 
Bridge  up  to  Waterloo  Bridire.  TTie  distance  between  the  two  extreme  lights  is 
about  1,100  yards.  The  lights  are  mostly  in  opal  globes,  and  partly  in  some 
other  description  of  globes,  froi^ted  globes.  The  duration  of  the  lighting  has 
been,  on  an  average,  about  five  hours  per  day,  without  intermission.  The  lights 
were  placed  on  the  river  parapet,  as  a  rule,  on  every  alternate  gas  standard,  so 
as  to  utilise  the  present  fittings.  The  steam-engine  is  one  of  Messrs.  Rausomes, 
Sims  and  Head. 

661.  The  steam-engine  is  20  nominal  horse-power,  is  it  not  ? — It  is ;  we  drive 
through  an  intermediate  shalt  a  battery  of  dynamo-electric  machines  composed 
of  two  Gramme  machines,  one  giving  a  continuous  current  of  electricity,  and 
exciting  a  larger  machine  which  gives  an  alternate  current.  The  reason  why 
we  use  an  alternate  current  in  connection  with  our  candle  is,  that  continuous 
current  would  cause  one  of  the  carbons  to  burn  much  quicker  than  the  other ; 
and  in  order  to  consume  them  at  the  same  speed,  we  use  an  alternate  current. 
I  produce  one  of  the  candles. 

662.  The  one  converted  into  the  positive  current  burns  away  at  a  different 
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M.  Berlj^.       rate  from  the  negative  ? — Yes,  the  current  is  alternating  at  the  rate  of  about  80 

,^^j r  times  per  second. 

9  *  »y  1  79-  gg^.  In  order  to  produce  an  equality  ? — In  order  to  produce  an  equality.  The 

electric  current  from  the  Gramme  machines  is  conveyed  to  the  candle  through  a 
leading  wire. 

664.  What  is  the  thickness  of  your  wire  ? — I  have  brought  a  sample  of  it  with 
me  {producing  a  wire). 

665.  Is  this  iron  wire  ? — It  is  tinned  copper  wire.  The  distributing  Gramme 
machine  feeds  20  lights  ;  it  is  divided  into  four  circuits,  upon  each  of  which  five 
lights  are  placed. 

666.  How  do  you  bring  back  your  current ;  by  a  distinct  wire  r  —Each  circuit 
is  composed  of  a  continuous  wire,  starting  from  the  machine  and  coming  back 
to  ihe  machine.  On  this  continuous  wire  five  lamps  are  placed.  This  is  one  of 
our  candle-holders  {prodvcing  it) ;  that  is  put  inside  the  globe.  We  have  various 
descriptions  of  candle-holders.  As  I  am  now  treating  the  question  generally,  I 
do  not  go  so  much  into  the  particular  description  of  the  system,  but  I  shall  be 
very  glad  to  explain  it  to  you  when  required. 

667.  Will  you  show  how  the  current  goes  in  and  returns ? — Yes;  we  will 
suppose  that  the  electric  current  coming  from  the  machine  comes  through  this 
wire  (describing  it).  This  is  a  commutator  which  we  use  for  switching  the 
current.  In  this  position  the  current  would  be  open,  as  there  would  be  no 
metallic  communication  between  that  wire  and  between  one  of  the  wires  which 
are  generally  attached  to  these  junctions.  But  if  the  commutator  is  switched  to 
the  first  junction,  there  is  a  wire  attached  to  this  junction  and  communicating 
to  one  of  thefse  junctions.  The  current  passes  through  that  wire  up  the  candle 
and  down  the  candle  to  a  return  wire  which  is  common  to  all  the  four  candles.. 
It  comes  back  through  that  return  wire,  and  another  wire  leads  the  current  to 
another  candle.  'J'he  same  thing  happens  to  the  five  lamps  placed  in  the  same 
circuit,  and,  lastly,  this  commutator  has  a  wire  going  back  to  the  machine. 

668.  Have  you  always  a  man  to  see  whether  there  is  one  of  your  candlea 
burnt  down  ?— These  candles  last  an  hour  and  a-half ;  at  the  end  of  ihat  time 
the  man  must  go  round  with  the  commutator,  and  switch  the  current  to  the 
next  candle. 

669.  The  commutator  is  in  the  engine-room,  1  suppose  r — In  the  case  of  the 
Embankment  the  commutator  is  attached  to  the  candle-holder  itself,  and  the  man 
must  go  up  to  the  lamp  and  switch  it  from  underneath :  in  some  instances  the 
commutators  are  placed  in  the  lamp  posts  themselves,  or  in  any  position  where 
the  man  can  reach  them.  In  the  extension  that  we  are  preparing  on  the  Em- 
bankment the  switching  will  be  done  from  a  distance  ;  it  will  be  done,  not  ex-^ 
acily  from  the  machine,  which  could  be  done  easily,  but,  as  with  the  old  plant, 
we  have  to  switch  from  Westminster  to  Waterloo ;  we  have  arranged  our  com- 
mutators so  that  the  man  will  switch  the  whole  line  from  Waterloo  to  Black- 
friars. 

670.  You  simply  go  by  time;  you  go  to  switch  before  a  candle  ought  to  be 
burned  out  ? — Yes. 

671.  As  a  question  of  economy,  you  have  more  attendance  upon  your  lamps 
for  producing  lighting  than  there  are  required  in  the  case  of  gas,  at  all  events  ? 
— Yes. 

672.  Do  you  expect  to  increase  your  distance  from  Waterloo  to  Westminster 
Bridge  and  produce  a  number  of  lights  from  the  same  machine  ? — From  the 
same  steam  engine;  but,  of  course,  we  have  another  battery  of  the  Gramme  ' 
machine. 

673'.  Have  you  any  experience  as  to  whether  you  could  produce,  for  instance, 
40  lights  instead  of  20  lights  out  of  that  20  horse-power  engine  ? — 1  have  a 
practical  experience  that  the  steam  engine  at  the  Embankment  at  first  worked 
20  lights;  we  are  now  putting  another  20,  which  we  have  tried  experimentally, 
and  which  we  know  will  work ;  I  have  no  doubt  that  another  20  will  be  added 
to  it,  and  perhaps  more. 

674.  Do  you  mean  60  altogether?— Sixty  altogether,  and  probably  more. 

675.  How  much  does  that  20  horse-power  engine  work  up  to  ? — Until  now 
we  have  worked  it  up  to  60  lbs.  pressure,  but  it  "can  be  worked  at  80  lbs. 
pressure. 

676.  Mr.  Mitchell  Henry  J]  Is  that  60  lb.  pressure  for  the  20  lights  r — For  the 
20  and  for  the  40  which  1  have  tried. 

677.  Chairman^ 
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677.  Chairman.']  What  is  the  power  of  light  that  you  obtain  in  each  of  your        M«  Berly. 
candles  ?— About  the  power  of  the  light  there  is  great  contention.     It  is  esti-      gMay  1870 
mated,  I  think,  in  difFerpnt  ways.     Mr.  Keates,  the  chemist,  of  the  Metropolitan 

Board  of  Works,  has  carried  out  a  very  minute  series  of  photometrical  experi- 
ments. I  intended  to  follow  his  experiments,  which  were  very  interesting  to  me, 
but  at  the  time  wlien  he  was  carrying  them  out  1  was  very  busy  at  the  British 
Museum  fitting  up  the  light  for  the  trustees  of  that  institution,  so  that  I  do  not 
know  what  the  results  are. 

678.  Can  you  tell  us  anything  about  the  cost  of  the  lights  on  the  Thames 
Embankment  ? — Our  contract  with  the  Board  of  Works  is  5  d,  per  hour,  per 
light,  including  everything,  less  the  hire  of  the  steam  engine.  That  leaves  a  fair 
profit  to  the  company.  Of  course  that  cost  might  be  very  much  reduced  by 
adding  additional  light  to  the  same  engine  and  to  the  same  centre. 

679.  Of  course,  if  you  have  40  h'ghts  instead  of  20,  at  all  events  you  spread 
over  a  larger  number  of  lights  the  cost  of  your  engine  and  of  its  manage- 
ment? — Quite  so. 

680.  And  you  think  that,  from  the  same  centre,  you  might  produce  iSO  lights 
instead  of  20  lights  ? —And  probably  more.  From  the  same  engine  we  could 
produce,  I  think,  more  than  6(]f,  but  from  the  same  centre  we  could  produce  any 
number  with  a  more  powerful  steam  engine  and  with  a  large  battery  of  Gramme 
machines.  These  calculations  of  bd.  per  hour  are  based  upon  a  duration  of 
five  hours  a  day.  If  the  motive  power  was  used  constantly,  either  for  light  or 
for  other  purposes,  the  cost  might  be  materially  reduced,  and  I  am  certain  that, 
if  hydraulic  power  were  applied,  it  would  still  further  reduce  the  cost. 

681 .  You  mean  if  you  had  water  power  ? — If  we  had  water  power. 

682.  Of  course  that  figure  of  5  d»  per  hour  is  a  mere  arbitrary  one,  because  it 
includes  the  profit  of  the  company,  which  is  an  x  quantity,  and  therefore  scarcely 
gives  us  much  information  as  to  what  the  cost  of  the  production  would  be? — It 
would  not  be  diflPerent  in  .the  case  of  any  other  parties,  because  we  have  to 
purchase  the  machine  ourselves;  we  are  not  the  patentees  for  the  Gramme 
machine ;  we  have  to  purchase  them  in  the  same  way  as  another  customer  would 
do.     The  plant  belongs  to  us. 

683.  Did  you  carry  out  the  experiments  on  the  Holborn  Viaduct?— I  did. 

684.  How  many  lights  had  you  there?— Sixteen,  extending  from  Holborn 
Circus  to  Newgate  Prison. 

685.  Were  they  on  the  same  principle  as  those  on  the  Thames  Embankment? 
— On  exactly  the  same  principle.  •  The  steam  engine  was  of  Roby's  make. 

686.  What  did  you  charge  for  those  lights  ? — We  charged  5  Z.  per  night  for 
the  whole  16  lights,  burning  from  sunset  to  midnight.  This  price,  of  course, 
was  understood  to  be  only  for  an  experiment,  and  fpr  a  contract  of  very  short 
duration.  We  happened  to  undertake  tbe  lighting  of  the  Holborn  Viaduct  in 
the  early  days  of  the  working  of  our  system.  At  the  Embankment  we  have 
never  had  any  irregularity  in  the  working  of  the  light ;  but  we  happen  to  have 
some  irregularity  at  the  Holborn  Viaduct,  which*  was  due,  I  think,  to  our  French 
workmen  occasionally  getting  intoxicated  through  being  treated.  That  happened 
three  or  four  times;  so  we  had  to  change  them. 

687.  It  did  not  produce  a  very  favourable  impression  upon  the  authorities, 
did  it  ? — No. 

688.  And  it  was  abandoned? — It  was  abandoned. 

689.  You  think  that  that  was  the  cause  of  the  irregularity  of  the  lighting? — 
In  practice  there  is  no  reason  why  there  should  be  any  irregularity  in  the 
working;  in  fact,  we  have  proved  it  on  the  Embankment,  where  we  have 
worked  every  evening  without  any  interruption  at  all  for  five  months. 

690.  There  was  another  instance  at  Billingsgate  Market ;  had  you  to  do  with 
that?™Yes. 

691.  How  many  lights  did  you  use  there  ? — At  first  we  had  16  lights  distri- 
buted all  over  the  building.  The  reason  of  the  failure  was,  that  the  market 
itself  was  not  sufficiently  lighted.  The  light  was  not  found  lo  please  the  fish 
salesmen  at  the  market,  owing  to  its  colour,  which  did  not  prove  very  favour- 
able to  the  fish,  I  think,  and  owing  also  to  its  want  of  warmth.  I  have  here 
*^The  Echo"  of  3rd  December  1878,  in  which  an  account  of  a  meeting  of  the 
Commissioners  of  Sewers  is  given.  Perhaps  you  will  allow  me  to  read  it ;  it  is 
about  the  Billingsgate  Market : — "  Mr.  Rudkin  said  he  thought  it  ought  not  to 
go  forth  to  the  public  that  the  electric  light  had  turned  out  a  failure  on  the 
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M.  JShr^^M        experiments  that  had  been  tried  in  the  City.     On  the  contrary,  he  considered 
*'*^  they  had  been  a  great  success,  and  the  only  instance  in  which  there  had  been  a 

9  May  4879.  partial  failure  was  at  Billingsgate,  by  the  river  side.  This  was  solely  owing, 
however,  to  there  not  being  a  sufficient  number  of  Hglits,  and  more  lights  would 
be  supplied,  and  this  he  believed  would  entirely  remedy  the  complaints  that 
were  made,  and  the  electric  light  would,  in  the  result,  turn  out  a  great  success." 
That  was  on  the  3rd  December  when  we  tried  these  16  lights,  which,  as  I  have 
already  stated,  were  distributed  all  over  the  building,  and  the  complaint  was  that 
there  was  not  sufficient  light  in  the  hall  of  the  market.  Four  more  lights  were 
added,  and  some  of  the  lights  which  were  distributed  in  the  other  parts  of  the  build- 
ing-were brought  down,  in  order  to  give  more  light  in  that  central  hall.  Then 
later  on,  on  the  30th  January,  when  it  was  dtjcided  to  discontinue  the  light  at  the 
Billingsgate  Market,  Mr.  Rudliin,  the  Chairman  of  the  Markets  Committee 
expressed  himself,  at  a  meetinir  of  the  Corporation,  in  this  way.  He  said  that 
"  it  was  perfectly  true  that  the  Markets  Committee  had  been  trying  to  light 
Billingsgate  Market  with  the  electric  light.  The  Markets  Committee  thought 
that  their  experiments  would  be  successful.  So  far  as  the  mere  light  was  con- 
cerned, it  was  amply  sufficient  for  all  purposes.  In  reference  to  Billingsgate, 
there  were  two  or  three  points  to  be  considered  ;  one  was  the  question  of  warmth 
at  this  period  of  the  year  ''  (it  was  a  severe  winter  in  December  and  January), 
^'  and  it  appeared  that  large  quantities  of  gas  being  consumed,  the  market  was 
thereby  warmed  "  (we  had  to  compete  with  an  enormous  consumption  of  gas, 
I  should  think  there  are  perhaps  a  little  over  1 ,000  large  gas  jets).  "  The  salesmen, 
therefore,  practically  preferred  the  gas  to  the  electric  light.  In  the  next  place 
the  efectric  light  threw  a  glare  on  the  fish,  and  it  was  just  possible  that,  if  the 
same  description  of  ladies  were  in  the  market  now  as  there  were  50  years  aj^o, 
or  if  they  had  the  dames  de  marche  or  fish-fags  of  that  period,  the  same  objection 
might  be  raised.  Or  they  might  raise  the  objection  which  had  been  raised  at 
the  west  end  of  the  town,  viz.,  that  the  electric  light  might  interfere  with  their 
complexions.  Be  that  as  it  might,  the  Committee  had  come  to  the  conclusion 
that,  owing  to  the  fact  that  the  salesmen  had  long  been  in  the  habit  of  selling 
their  fish  by  gaslight,  and  that  the  glare  of  the  electric  light  was  not  satisfactory 
to  the  salesmen,  and  as  their  object  was  to  give  satisfaction  to  the  salesmen  and 
those  using  the  market,  he  apprehended  that  the  electric  light  would  be  dis- 
continued. 

692.  What  did  you  charge  for  the  electric  light  there  ?  —We  had  a  rather 
complicated  arrangement  with  the  tnarket.  They  provided  the  motive  power 
themselves  ;  they  obtained  their  steam-engine  from  Robey  &  Co.  We,  ourselves, 
charged  fon  the  plant,  and  also  for  the  JablochkofF  candle  consumed,  at  the  rate 
of  8  rf.  each  and  the  wages  of  the  electrician  in  charge;  so  that  it  was  rather  a 
complicated  arrangement. 

693.  You  mentioned  just  now  that  you  were  employed  at  the  British  Museum; 
I  suppose  that  was  in  the  reading-room  of  the  Museum  ? — Yes. 

694.  How  many  lights  had  you  there? — We  had  12  lights  in  the  reading- 
room,  one  in  the  hall,  and  one  in  the  entrance,  making  14  altogether. 

695.  How  long  has  that  been  in  operation? — There  has  been  a  series  of 
private  triajs,  at  which  the  officials  of  the  British  Museum,  and  several  persons 
invited,  assisted.  The  public  experiments  lasted  only  three  days;  Xhey  could  not 
be  carried  on  much  longer,  and  there  was  no  necessity,  as  the  effect  had  been 
ascertained ;  and  also  keeping  open  the  museum  entailed  rather  a  large  expen- 
diture. For  three  consecutive  evenings  the  reading-room  was  open  to  frequenters 
who  expressed  themselves  as  very  satisfied;  and  so  did,  I  think,  the  trustees  of 
the  institution.  Captain  Shaw,  who  was  asked  to  inspect  the  plant,  and  give  his 
opinion  about  the  freedom  from  danger,  expressed  himself  as  perfectly  satisfied, 
that  there  was  not  any  danger. 

696.  It  has  been  merely  an  experiment  there? — It  has  been  merely  an  experi- 
ment. The  British  Museum  autliorities  are  going  to  try  various  systems  to  find 
out  which  is  the  best,  and  I  think  that  next  season  there  will  be  some  further  trials. 

697.  Have  you  introduced  your  system  into  any  large  shops  in  Lopdon  ?  —In 
a  few  cases.  We  introduced  it  at  Messrs.  Shoolbreds*,  in  Tottenham  Court-road, 
as  far  back  as  last  Christmas.  They  began  with  six  lights,  and  I  think  they 
extended  it  to  16,  and  then  to  20,  and  they  have  now  25. 

698.  Is  it  used  in  conjunction  with  gas,  or  alone  ? — It  is  used  in  conjunction 
with  gas.     We  have  also  applied  it  at  the  large  iron  foundry  of  Wells  &  Co.,  in 
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Shore4itch.     I  am  actually  fitting  it  up  at  Messrs.  Crocker  and  Sons,  iil  Friday-        M^  Beri^ 
street,  in  the  City ;  in  fact,  yesterday  night  I  tried  ir,  and  I  think  next  Tuesday         ^ — r: 
we  shall  have  an  official  trial ;  there  will  be  20  lights  in  the  large  warehouse.       *    ^'     '^ 
We  have  also  40  lights  burning  at  the  Lower  Aston   Pleasuris   Grounds  at 
Birmingham. 

^  699.  Then,  in  your  experience,  you  find  that  the  demand  for  the  electric 
light  is  slowly  increasing  ? — Yes,  slowly  and  surely. 

700.  Mr.  Spencer  Stanhope.]  Eightpence  is  about  the  cost  of  these  carbons,  is 
it  not  ? — These  carbons  were  sold  when  we  first  introduced  the  system  into 
England  at  7jt  ^-  each.  On  the  Ist  of  February  the  price  was  lowered  to  6  d.  for 
each  candle,  and  from  the  Ist  of  this  month  we  sell  them  at  5  d.  each.  They 
last  one  hour  and  a-half,  and  therefore  the  cost  to  the  public,  or  to  the  people 
using  it,  would  be  3f  rf.  per  hour  per  lamp  for  the  carbon  itself. 

70 1 .  You  say  that  it  costs  5  d.  per  hour  under  your  present  arrangement  with 
your  20  lights  ;  what  do  you  calculate  would  be  the  cost  if  you  had  60  lights  ? — 
That  arrangement  of  5  d.  per  hour  is  for  the  40  lights.  Our  new  contract  with 
the  Board  of  Works  is  for  40  lights.  There  is  an  extension  of  the  light  from 
Waterloo  to  Blackfriars ;  we  are  now  fitting  up  an  extra  20  lights.  For  60 
lights  we  might  perhaps  be  able  to  make  a  further  reduction,  if  we  add  to  the 
40  which  will  now  be  in  operation. 

702.  To  what  extent  would  that  reduction  be;  not  more  than  a  halfpenny,  I 
suppose  ? — I  have  no  exaeJ:  idea. 

703.  Do  you  find  that  the  length  of  the  conductors  and  the  distance  apart  of 
the  lamps  affect  the  amount  of  the  light  that  you  can  give  ? — We  have  not  found 
that  to  be  the  case,  so  far  as  we  have  experimented. 

704.  At  what  distance  do  you  suppose  you  could  light  economically  ? — I  do  not 
think  there  would  be  any  diflSculty  at  all  in  lighting  a  circle  with  a  radius  of 
one  mile  and  a-half,  or  perhaps  more.  Of  course  we  are  finding  out  every  day 
new  things  which  astonish  us,  more  or  less,  and  which  are  not  exactly  in 
accordance  with  the  theory. 

705.  Mr.  Arthur  Moore,']  What  do  you  suppose  would  be  the  amount  of 
candle  power  of  the  light  that  would  be  required  to  light  a  mile  and  a-half  f — 
That  would  depend  upon  the  distance  from  the  machine. 

706.  Mr.  HardcastleJ]  You  stated  that  the  charge  was  5  d.  per  hour,  and  that 
that  left  a  fair  profit  to  the  company ;  but  can  you  tell  me  what  dividend  your 
company  .has  paid  ?— I  am  only  the  engineer  of  the  French  company  in  England. 
Monsieur  Vivarez,  who  is  here,  is  the  French  engineer,  and  the  general  secretary 
of  the  company  in  Paris  ;  and  as  he  will  be  examined,  perhaps  he  will  be  able 
to  give  you  some  more  intimate  particulars  than  I  could  on  that  point. 

707.  In  the  shop  of  Messrs.  Shoolbred,  to  which  you  referred,  are  the  lights 
used  in  the  shop  itself,  or  in  the  warehouse  } — They  are  used  in  the  shop  itself. 
There  are,  I  think,  10  used  in  the  shop,  10  in  the  show-room,  and  five  in  the 
basement. 

708.  Is  it  held  by  Captain  Shaw  that  there  is  less  danger  of  fire  from  those 
lights  than  from  gas?— I  think  Captain  Shaw  was  perfectly  satisfied  that  there 
was  no  danger  at  all. 

709.  Do  any  sparks  fall  off*  those  lights  in  the  course  of  burning  ? — No,  not  if 
the  precaution  is  taken  of  enclosing  the  lights  in  globes.  We  do  not  burn  our 
lights  naked,  and  we  can  arrange  the  globes  so  that  there  can  be  no  possible 
exit  for  any  sparks.     That  precaution  of  course  we  took  at  the  British  Museum. 

710.  Is  there  any  hissing  noise  made  by  those  small  candles? — No,  not  at  all. 
I  should  not  say  that  it  is  perfectly  silent ;  there  is  a  humming  noise,  which  is 
scarcely  perceptible. 

711.  Is  that  caused  by  the  combustion  ? — It  is  caused  by  the  passage  of  the 
arc  from  one  carbon  to  the  other,  and  it  is  magnified  by  our  globes  which  are 
sonorous  ;  but  it  is  scarcely  perceptible. 

712.  You  stated  that  your  charge  for  the  lighting  of  yolbom  Viaduct  was 
5  /.  per  night  for  16  lamps;  but  you  did  not  distinctly  say  for  how  many  hours 
they  were  kept  burning?— From  sunset  to  midnight.  That  was  an  average  for 
the  time  it  was  in  operation  of  about  six  hours  and  a-half  per  day.  In  December 
we  lighted  at  3  o'clock  and  put  the  lights  out  at  12  o'clock,  burning  nine  hours. 
In  March,  when  we  stopped  it,  we  lighted  about  half  past  six  and  went  on  till 
about  12  o'clock,  so  that  I  daresay  the  average  would  be  almost  seven  or  seven 
and  a-half  hours. 
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M,  BeHy.  71 3.  Have  you  calculated  what  that  is  per  light?-— No,  I  did  not ;  but  it  is 

^ — ^  very  easy  to  ascertain.     Of  course  the  price  of  5  L  was  for  a  contract  of  very 

V     79*      short  duration  for  an  experiment. 

714.  Was  that  to  cover  the  expense  of  fixing  your  apparatus? — It  was  to  in- 
clude everything. 

715.  I  understood  you  to  say  that,  when  one  of  those  candles  burns  out  in  the 
lamps  upon  the  Thames  Embankment,  it  is  necessary  for  a  man  to  go  round  and 
turn  the  switch  with  his  hand  ?— Yes. 

716.  But  you  said  that  you  thought  there  would  be  no  difficulty  in  making  a 
mechanical  arrangement  by  which  the  whole  of  the  switches  could  be  turned  from 
one  centre  ? — That  is  done  now ;  it  is  actually  in  operation.  At  the  time  that  we 
fitted  up  the  lights  on  the  Thames  Embankment  and  the  Holborn  Viaduct  we 
were  obliged  to  turn  the  switch  of  every  lamp  separately ;  but  great  improve- 
ments have  taken  place  since,  and  now,  in  all  our  new  plant,  we  switch  from  a 
distance. 

717.  That,  of  course,  is  a  great  saving  of  labour  ? — It  is.  We  can  switch, 
without  any  difficulty,  from  the  engine-room  itself.  For  the  extension  of  the 
light  from  Waterloo  to  Blackfriars,  we  are  fitting  up  20  lights,  and  we  have 
introduced  a  system  by  means  of  which  we  shall  be  able  to  switch  from  a  dis- 
tance ;  but  this  is  rather  a  complicated  arrangement,  entailing  a  large  consump- 
tion of  wire,  and  that  is  why  you  see  such  a  bundle  of  wire  suspended  between 
the  lamp  posts.  But  with  the  recent  improvement  that  I  talk  of,  with  a  con- 
tinuous wire  starting  from  the  machine,  and  coming  back  to  the  machine,  we 
shall  be  able  to  switch  from  the  machine  without  any  more  wire.  That  will  be  a 
great  saving.of  wire  and  labour. 

718.  Chairman.']  If  it  is  a  mere  question  of  time,  and  eaqh  candle  burns  about 
an  hour  and  a-half,  could  you  not  switch  automatically  by  means  of  a  time-piece 
without  employing  a  man's  labour  at  all  ? — That  could  be  done,  I  think,  without 
difficulty. 

719.  Mr.  Hardcastle.']  You  stated,  did  you  not,  that  you  worked  your  engine 
at  a  pressure  of  50  lbs.  per  inch,  and  that  you  did  increase  the  pressure  when  you 
increased  the  number  of  lights  ? — We  increased  it  at  first,  thinking  that  we 
should  have  to  do  so  ;  but,  as  an  experiment,  I  told  the  driver  to  let  the  pressure 
go  down  gradually.  We  tried  it  at  70  lbs.,  thinking  that  more  pressure  would  be 
reqmred,  and  we  went  down  gradually  from  /O  lbs.  to  50  lbs.,  and  we  found  that 
it  drove  the  40  lights  easily. 

720.  Sir  David  Wedderbum.']  You  mentioned  that  you  had  some  difficulties 
at  the  Holborn  Viaduct  on  account  of  the  misconduct  of  some  of  your  workmen, 
but  that  you  had  experienced  none  at  the  Embankment ;  are  your  workmen  at 
the  Embankment  Frenchmen  also  ? — They  were  at  the  time.  We  had  French- 
men both  at  the  Viaduct  and  the  Embankment,  but  we  have  substituted  English- 
men for  them. 

721.  The  sparks  which  come  from  the  carbons  when  they  are  burning  are 
very  minute,  are  they  not?— Yes,  and  they  only  fly  off  at  the  moment  of  lighting, 
but  when  the  candle  is  burning  there  are  none  at  all.  I  have  explained,  by  en- 
closing the  globe  perfectly,  nothing  can  come  out  of  it,  so  that  it  is  perfectly 
safe. 

722.  But  even  supposing  that  a  globe  were  not  exposed,  I  suppose  the  sparks 
are  so  minute  that  they  will  hardly  set  anything  on  fire  ? — Hardly  ;  and  besides 
they  would  be  extinguished  before  reaching  the  ground. 

723.  Mr.  Mitchell  Henry i\  Are  the  carbon  candles  made  by  pressure  in  a 
mould  ? — They  are.  For  our  system  they  are  made  in  sticks  of  one  m^tre  in 
length,  and  then  they  are  cut  into  four  parts,  two  of  which  constitute  one  of  these 
candles.  Each  of  these  candles  is  about  25  centimetres  long,  that  is  a  quarter 
of  a  metre.  The  stick  is  cut  at  first  in  two,  and  then  each  half  is  cut  in  two 
again. 

724.  In  casting  iron  pillars  they  make  the  pillars  much  longer,  I  believe,  than 
is  requisite,  in  order  to  get  the  pressure  ;  do  you  adopt  the  same  principle  with 
the  carbons  ? — No,  we  do  not  require  it.    This  is  not  cast ;  this  is  pressed. 

725.  I  presume  that  you  could  make  them  much  longer  if  it  was  not  for  the 
fear  of  fracture  •  a  candle  longer  than  that  would  burn  more  than  an  hour  and 
a-half? — It  would  bum  more  than  an  hour  and  a-half,  but  then  the  resistance  of 
the  current  would  be  too  great.     I  think  we  shall  obtain,  as  Monsieur  Vivarez 
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will  explain  to  you,  a  longer  consumption  of  candle  by  using  larger,  carbons.         M.Berly. 
Monsieur  Vivarez  will  tell  you  that  he  has  experimentally  tried  some  candles         ^ — "^ 
which  will  last  two  and  a  half  hours,  and  there  would  be  no  difficulty  about       ^     *^        * 
making  them  last  three  hours  ;  they  would  be  the  same  length,  but  thicker. 

726.  Sir  Ughtred  Kay-JShuttleworthJ]  The  resistance  is  very  great  when  you 
begin  with  a  new  candle,  but  when  it  has  burnt  down  nearly  to  the  bottom  you 
get  the  best  light,  do  you  not  ? — Yes. 

727.  There  would  be  another  difficulty  in  lengthening  the  JablochkofT  candle, 
would  there  not  •;  that  is  to  say,  that  you  would  sometimes  have  the  light  at  a  very 
gi-eat  height,  and  sometimes  quite  at  the  bottom  of  your  lamp? — Yes. 

728.  How  many  lamps  have  you  for  each  circuit? — ^With  a  large  machine  we 
have  as  many  as  five,  but  with  a  small  sized  machine  only  two,  or  three,  or  four. 
There  are  four  dimensions  of  Gramme  machines  used  now,  and  some  larger  ones 
are  being  made ;  the  smallest  one  feeds  four  lights ;  it  is  divided  into  two 
circuits  of  two  lights  each. 

729.  On  the  Thames  Embankment  I  think  you  have  five  lights  on  each 
circuit  ? — Yes,  we  have  five  on  each  circuit,  and  there  are  four  circuits,  making 
20  lamps  altogether. 

730.  Have  you  one  Gramme  machine  for  each  circuit? — No,  we  have  two 
Gramme  machines,  one  of  which  produces  a  continuous  current  of  electricity,  and 
excites  a  large  machine,  which  produces  alternate  currents  of  electricity.  The 
alternate  current  machine  is  divided  into  four  circuits,  each  of  which  feeds  five 
lamps. 

731.  What  is  the  greatest  length  of  wire  that  you  have  actually  used  ? — 
Experimentally,  I  think,  we  have  used  a  mile  and  a  half,  but  practically  one 
mile ;  that  is  to  say,  for  the  distance  from  Charing  Cross  to  Blackfriars. 

732.  Did  you  encounter  any  difficulty  whatever  in  using  a  mile  or  a  mile  and 
a  half  length  of  wire?* — We  have  not  found  any. 

733«  With  respect  to  the  opal  frames,  there  must  be  very  great  loss  of  light  in 
using  them  ;  on  what  ground  is  the  opal  frame  used,  almost  invariably,  with  the 
Jablochkoff*  candle  ? — There  is  certainly  a  great  loss  of  light  through  the  opal 
globe.  The  society  is  trying,  and  has  been  trying  for  a  very  long  time,  nearly 
every  description  of  globes.  We  are  now  making  for  the  Embankment  some 
globes,  the  lower  half  of  which  will  be  opal,  and  the  top  half  will  be  plain 
glass,  in  order  to  throw  the  light  on  a  reflector,  and  bring  it  down  on  the 
footway. 

734.  Can  you  give  any  figures  as  to  the  amount  of  loss  of  light  that  there  is 
in  using  these  opal  irames  ?— I  think  the  loss  is  from  40  to  50  per  cent.  At  all 
events,  as  our  light  cannot  be  used  naked,  because  it  would  be  painful  to  the  eye, 
a  globe  of  some,  kind  has  to  be  used.  A  plain  glass  globe  could  not  be  used,  as 
it  would  be  equivalent  to  a  naked  light ;  so  that  we  had  the  choice  between 
ground  glass,  or  frosted  glass,  or  opal.  We  use  frosted  glass  occasionally. 
Ground  glass  we  have  an  objection  to,  especially  in  this  climate,  as  it  does  not  *. 
keep  very  clean.  The  opal  globe  is  very  convenient,  because  it  can  be  washed 
very  easily,  and  it  also  diflfuses  the  light  very  well. 

735-  With  respect  to  the  candle,  have  the  Soci^t6  G6nerale  used,  practically, 
any  other  kind  of  lamp  besides  the  JablochkofF  candle  ? — No,  except  exf)eri- 
mentally. 

736.  May  I  ask  upon  what  ground  they  keep  to  the  Jablochkoff  candle  in 
preference  to  the  other  lights  ? — I  suppose  they  think  it  the  best. 

737.  Have  you  any  experience  in  meters  for  measuring  the  amount  of  elec- 
tricity used  ? — No,  I  have  none. 

738.  Have  you  pver  had  to  light  any  place  for  more  than  six  hours  con- 
tinuously ? — At  the  Holborn  Viaduct  we  have  lighted  for  nine  hours  during  the 
winter  months. 

739.  What  have  you  done  when  your  four  candles  have  been  burnt  down  ? — 
The  candle  holder,  which  I  submit  to  you,  is  a  four-candle  holder,  but  we  have 
them  of  different  kinds ;  some  have  six  clips  holding  lights  for  nine  hours,  and 
some  in  the  Avenue  de  TOp^ra  have  as  many  as  12  clips. 

740.  Would  there  be  any  difficulty  in  opening  the  globe  and  replacing  a  candle 
while  the  light  is  burning?— There  is  no  ditficulty  about  replacing  the  candle 
when  the  light  is  burning, 

741.  You  have  to  do  that  sometimes,  have  you  not  ? — We  have  occasionally. 
For  instance,  at  Birmingham,  last  winter  we  lighted  the  Town  Hall  for  about  a 
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M.  Berfy.        fortnight,  for  a  series  of  balls  which  were  given  on  the  occasion  of  a  conversa* 

^ '  zione.     It  was  in  Januar)f,  and  we  kept  the  lights  burning  for  about  14  hours, 

0  •y  «^9«  g.^jjj  f^^jj.  o'clock  in  the  evening  till  about  six  o'clock  in  the  mornidg.  We  had 
this  description  of  candle  holder ;  but,  of  course,^  we  had  to  fill  them  from  time  to 
time  every  six  hours,  that  is  to  say,  once  or  twice.  There  is  no  difficulty  about 
doing  that. 

742.  Mr.  Puleston.']  You  said  just  now  that  your  contract  for  lighting  the 
Holbom  Viaduct  was  5  /.  a  night,  1  think,  and  you  said  that  that  was  only  an 
experiment ;  are  you  able  to  tell  us  whether,  at  that  rate,  it  can  profitably  be 
done  regularly  ?— It  could  be  done  profitably  at  a  much  reduced  rate. 

743.  How  much  less  ?■— We  have  offered  to  the  Commissionf^rs  of  Sewers  to 
do  it  for  half  that  amount. 

744.  That  is  to  say,  for  2  /.  10  5.  per  night  ?  —  Yes. 

745.  At  that  price  would  it  be  dearer  than  gas,  taking  into  account  the  addi- 
tional light  given  ? — Of  course,  it  is  very  difiScult  to  say  what  will  be  dearer  than 
gas.  If  an  experiment  in  gas  lighting  was  carried  out  on  the  same  scale  as  we 
are  now  carrying  out  our  experiments  in  electric  lighting,  gas  would  prove  much 
dearer. 

746.  The  experiment  wets  not  altogether  successful,  was  it,  on  the  Holborn 
Viaduct  ? — So  far  as  the  amount  p{  light  was  concerned  and  the  lighting  of  the 
thoroughfare,  I  think  it  was  very  satisfactory. 

747.  Supposing  that  you  had  a  contract  to  light,  say  the  whole  City  of  Lon- 
don, how  many  different  stations,  and  how  many  agents  and  people  to  renew  the 
candles,  would  you  require  ?— We  .have  not  gone  much  into  that  question  yet. 
1  think  the  number  of  stations  would  be  about  four,  perhaps  less,  in  the  centre 
for  distributing.    That  would  cover  the  whole  area.     We  shall  know  shortly, 

.  when  we  have  occasion  to  try  the  new  light,  which  we  are  now  fitting  on  the 
Thames  Embankment.  Of  course,  if  we  had  a  chance  of*  doing  the  thing  on  a 
large  scale,  we  should  organise  it  administratively,  the  same  as  gas  companies  are 
organised. 

748.  Do  you  mean  the  whole  of  the  metropolis  ? — I  mean  the  whole  of  the 
metropolis. 

749.  Mr.  Mitchell  Henry.']  When  do  you  expect  to  put  on  your  new  serie?  of 
lights  from  Wateiioo  Bridge  to  the  City  ? — They  are  now  being^  fixed,  and  on 
Wednesday  next,  I  think,  we  shall  have  an  official  trial  of  them. 

750.  The  lamp,  in  a  good  many  respects,  is  quite  different  from  the  one  now 
used,  is  it  not? — The  arrangement  is  quite  different.  Since  I  have  been  putting 
up  these  20  lights  we  have  improved  much  further,  and  if  I  had  to  do  it  again  I 
should  do  it  much  more  economically. 

751.  Chaimtan.']  If  you  succeed  in  making  thicker  candles,  you  will  diminish 
the  amount  of  apparatus  required  for  each  lamp,  will  you  not  ? — Yes. 

752.  And,  in  that  way,  you  would  produce  simplicity  and  economy  r — ^Yes. 

753.  And  you  will  also  diminish  the  amount  necessary  for  your  commutators? 
— Quite  so  ;  and,  with  our  new  arrangement,  we  shall  dispense  altogether  with 
the  commutators. 

Monsieur  Emile  Henri  Vivarez,  called  in ;  and  Examined  through  an 

Interpreter. 

M.  Fivarex^  754.  ChairmanJ]  You  are  the  General  Engineer  to  the  Soci6ti6  G6n6rale  de 
rElectricit^,  are  you  not  ? — I  am. 

755.  In  France  is  the  electric  lighting  produced  in.  the  same  way  as  it  is  in 
England,  by  mechanical  power,  with  Gramme  machines  and  Jablochkoff  candles  ? 
— The  electric  light  has  been  produced  in  Paris  successively  by  various  ,machines. 
First,  the  Alliance  machine  was  used ;  then  the  Gramme  machine ;  and,  in  fact, 
every  kind  of  machine,  giving  alternate  currents,  can  be  used  in  connection  with . 
the  Jablochkoff"  candle. 

756.  Alternating  currents  of  electricity  are  quite  essential  in  the  Jablochkoff 
candle,  are  they  not  ? — Alternate  currents  are  required  for  the  Jablochkoff 
candle,  in  order  to  consume  the  two  sticks  of  carbon  at  uniform  speed.  That 
could  be  obviated  by  making  the  two  carbons  of  different  size,  one  about  double 
the  other.  The  proportion  is  not  mathematical,  but  it  would  be  a  complication 
for  the  manufacturer. 

757.  In  France,  what  experience  has  been  obtained  as  to  the  distance  to 
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which  the  electric  h'gbt  can  be  conveyed  ? — The  electric  current  can  be  con-       M.  Vivarez. 
Teyed  to  any  distance.     It  is  only  a  question  of  the  dimension  of  the  cable ;  and         ^ — ^ 
if  I  had  to  convey  an  electric  current  to  a  great  distance,  instead  of  using  a  cable      ^      J  *  7i>« 
of  tLe  size  now  used,  I  should  use  a  cable,  perhaps,  thre^,  or  four,  or  ten  times 
larger.     We  have  experimented  with  a  length  of  wire  of  about  4,000  metres,  or 
2i  miles,  obtaining  very  good  results. 

758.  What  results  have  you  obtained  in  Paris  as  to  the  intensity  of  the  lights? 
— The  Soci4t6  G^n^ale  has  carried  out  some  experiments  in  the  intensity  of  the 
electric  lighting,  and  the  most  recent  of  those  experiments  have  shown  them 
that  one  Jablochkoff  candle,  burning  naked,  gives  ajight  equal  iu  intensity  to 
50  gas  lights,  each  consuming  five  cubic  feet  of  gas  per  hour.  I  am  speaking 
now  of  the  Paris  type  of  gas  burner.  Each  of  those  gas  lights,  consuming  five 
cubic  feet,  corresponds  to  1*1  carcel  light,  and  each  carcel  light  corresponds  to 
about  9*6  English  candles.  When,  instead  of  using  the  naked  light,  one  of  our 
opal  globes  is  put  on  the  light,  the  light  is  reduced  by  about  60  per  cent.  We 
do  not  always  use  opal  globes,  but  we  also  use  some  other  description,  for 
instance,  the  frosted  glass  globes.  On  the  facade  of  the  Grand  Opera,  at  Paris, 
three  lamps  on  one  side  are  provided  with  opal  globes,  and  three  lamps  on  the 
other  side  are  provided  with  frosted  globes.  Those  frosted  glass  globes  are 
transparent,  but  not  8u£Bciently  so  to  let  you  see  the  luminous  point  inside  the 
globes.  The  difference  in  the  lighting  of  the  two  places  is  very  appreciable,  and 
is  very  much  to  the  advantage  of  the  side  on  which  the  transparent  globes  are 
used-  The  intensity  of  the  light,  of  which  I  have  been  speaking,  can  be  varied 
in  many  ways.  For  instance,  instead  of  putting  five  lamps  in  one  circuit,  a 
larger  Jablochkoff  candle  might  be  constructed  to  give  only  one  light,  which 
would  be  much  more  powerful.  Also  at  the  other  end  some  smaller  candles 
might  be  manufactured,  and  a  larger  number  mij^ht  be  put  in  the  same  circuit. 
Of  course  the  intensity  would  vary  in  these  various  cases. 

759.  Was  there  not,  in  Paris,  a  contest  between  gas  and  electricity  in  one  of 
the  streets?— There  has  been  a  competition  between  gas  and  electric  lighting  in 
Paris.  The  Soci^  G6n6rale  was  at  first  authorised  to  put  six  lights  on  the 
Placp  de  rOp6ra,  and  afterwards  eight  more,  making  14.  As  the  Exhibition 
was  going  to  open,  the  Soci^t^  was  authorised  to  light  the  whole  of  the  Avenue 
and  Place  de  TOp^ra,  and  also  the  Place  du  Th^&tre  Franpais. 

760.  What  were  the  results  of  this  competition  r — When  the  Exhibition  was 
closed  the  Municipal  Couricil  of  Paris  authorised  the  Soci6t6  G^n^rale  to  maintain 
the  existing  light,  of  which  we  have  been  speaking,  and  to  add  also  a  certain 
number  of  lights  on  the  Place  de  la  Bastille,  and  at  the  central  market,  known 
as  the  Halles  Centi*ales.  They  also  authorised  the  gas  company,  the  Compagnie 
Parisienne  deGaz,to  light,  with  improved  gaslights, the  thoroughfare  known  as  the 
Rue  du  Quatre,  Septerobre,  and  the  Place  known  as  the  Place  du  Chateau  d*Eau, 
and  also  one  of  the  pavilions  of  the  central  markets.  It  was  a  competition  trial  be- 
tween gas  and  the  electric  light.  The  duration  of  the  contract  was  from  the  15th  of 
January  this  year  to  the  15th  of  January  next  year.  About  a  fortnight  after  .we 
had  been  authorised  to  light  these  various  places,  the  whole  of  them  were  lighted 
with  the  electric  light.  The  first  experiment  made  by  the  Parisian  Gas  Company 
only  took  place  about  10  days  ago.  The  Avenue  de  I'Opera  is  a  large  thorough- 
fare, the  length  of  which  is  about  700  metres,  which  would  be  about  7/0  yards. 
There  are  32  electric  foci  placed  alternately  on  each  side,  at  about  44  yards 
distance.  The  price  of  the  contract  is  30  centimes,  or  about  3d.  per  hour  per 
lamp.  The  gas  company  has  lighted  the  thoroughfare  known  as  the  Rue  du 
Cluatre  Septembre,  which  is  narrower  than  the  Avenue  de  I'Op^ra  (which  is  a 
point  to  which  we  wish  to  draw  your  attention),  which  is  540  mitres,  that  is 
about  600  yards  long,  with  62  gas  lights,  on  a  new  system,  which  is  simply  a 
crown  with  seven  ordinary  burners  concentrated,  thereby  giving  an  excess  of 
consumption,  but  no  improvement  in  the  way  of  consuming  the  gas. 

•  761.  It  is  a  crown  of  seven  burners  merely  brought  together,  and  the  gas  is 
consumed  in  the  ordinary  way,  so  that  they  are  just  the  same  as  seven  distinct 
burners  ?-T-Exaotly.  As  to  the  result,  if  two  lengths  of  thoroughfare  of  100 
mitres  long  are  compared  in  the  Rue  du  Ouatre  Septembre,  which  is  lighted  by 
gas,  the  cost  is  found  to  be  1  franc  39  centimes ;  and  for  the  »ame  length  of 
thoroughfare  in  the  Avenue  de  TOp^ra  the  cost  is  75  centimes  only,  thereby 
showing  an  economy  in  favour  of  the  electric  light  of  about  50  per  oent.  The 
Soci^t^  G6nerale  has  the  entire  charge  of  the  whole  plant  for  the  electric  lamps 
0^8.  L  4  at 
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M.  Vivarez,  at  that  price.  In  the  case  of  the  gas  the  municipality  of  Paris  has  to  pay  for 
9  MiiyTsTQ.  '^^^P^^S  t^^  P'^^*  i^  working  order,  and  for  lighting  the  lamps,  and  extinguish- 
^^  ing  them,  and  they  get  the  gas  at  half  the  price  at  which  it  is  sold  to  the  con- 
sumer. As  to  the  lighting  power,  and  the  amount  of  light  in  these  two  thorough- 
fares, there  is  a  slight  advantage  in  favour  of  electricity,  which  is  estimated  at 
about  2  per  cent.;  but  in  this  last  calculation  we  have  not  taken  into  account 
the  comparative  width  of  both  streets.  The  Avenue  de  TOp^ra  is  larger,  and  if 
it  was  brought  to  the  same  width  as  the  Rue  du  Cluatre  Septembre,  it  would 
show  a  little  more  than  2  per  cent,  in  favour  of  the  electric  light.  The  hght 
given  by  32  electric  foci  io  the  Avenue  de  TOp^ra  is  about  equal  to  the  light 
given  by  the  62  improved  gas  lights  in  the  Rue  du  Quatre  Septembre;  but  the 
cost  is  60  per  cent,  in  favour  of  electricity. 

762.  And  the  width  of  the  street  is  against  the  electric  light? — It  is.  The 
improved  gas  used  in  Paris  is  burned  in  transparent  globes,  the  effect  of  which 
is  that  the  ffickering  is  so  great  that  it  is  tiring  to  the  eye.  In  fact,  at  the 
beginning  of  the  electric  lighting,  it  was  a  reproach  to  the  electric  light  that  it 
was  a  little  flickery,  but  it  is  now  a  rest  to  the  eye  to  pass  from  the  Rue  du 
Quatre  Septembre  to  the  Avenue  de  POp^ra  after  looking  at  the  improved  gas. 
A  very  much  more  economical  way  of  obtaining  light  from  the  electric  light 
would  be  to  use  more  transparent  globes ;  and  it  is  intended  to  use  these  frosted 
glass  globes  which  have  been  already  described,  thereby  obtaining  a  larger  amount 
of  light. 

763.  In  this  competition  trial  is  the  price  of  the  electric  lighting  at  the  same 
rate  as  for  the  whole  of  the  year ;  because  it  is  clear  that,  if  you  put  down  in 
this  competition  a  price  for  the  electric  lighting  that  will  not  remunerate  your- 
selves, it  is  not  a  fair  competition  ?— The  duration  of  the  contract  is  for  one 
year,  and  that  price  appUes  to  the  whole  year. 

764.  Is  the  contract  a  favourable  one  to  you ;  does  it  produce  profits  ?— The 
profits  are  not  we  should  call  normal  profits,  because  we  are  obliged  to  favour 
the  municipality  of  Paris  ;  but  we  do  not  lose  by  the  contract. 

765.  Has  your  system  been  long  enough  in  operation  to  produce  dividends ; 
do  you  produce  a  profitable  return  to  your  shareholders  ? — ^The  Soci^te  G6n^rale 
was  established  on  the  15th  March  1878.  In  the  first  balance  sheet,  wliich  was 
made  out  at  the  end  of  the  year  on  the  31st  of  December  1878,  the  Society 
had  amortised,  or  written  off,  ha!f  of  their  plant ;  and  to  the  shareholders 
there  w^s  10  francs  per  share  of  125  francs,  plus  interest  at  6  per  cent,  for  the 
125  francs  which  had  been  paid  on  the  share  ;  that  is  to  say,  in  nine  months' 
time. 

766.  Is  each  share  worth  125  francs  ?— The  shares  are  worth  500  francs,  or 
20  /.,  but  there  is  only  125  francs  paid  on  them. 

767.  Your  profits  were  so  great  that  you  wrote  off  half  your  machinery ;  is 
that  so  ? — Yes,  half  the  material  which  is  employed. 

768.  And  you  divided  10  francs  per  125  francs  paid  up?  —  Exactly,  plus 
6  per  cent,  interest  on  the  125  francs. 

769.  That  is  to  say,  you  paid  14  per  cent.,  and  wrote  off  half  the  value  of  your 
machinery  ? — Yes. 

770.  Half  of  your  machinery  must  have  been  half  your  Gramme's  batteries, 
and  half  yoiu:  apparatus,  such  as  commutators,  but  not  your  motive  power 
machinery  r — The  amount  of  material  written  off  would  be  about  16,000  /.  The 
cost  of  the  whole  material  would  be  about  double  that,  namely,  32,000 1.  The 
whole  of  the  plant  in  the  Place  de  la  Bastille,  and  the  Avenue  de  TOpera,  is  a  steam 
engine,  a  Gramme  machine,  a  wire  and  also  the  works  that  have  been  constructed. 
All  the  preliminary  expenses  of  the  formation  of  the  company,  and  of  the  patents 
and  everj'thing,  has  been  written  off. 

771.  What  is  the  capital  of  your  company  ?—£.  300,000,  or  7,500,000 
francs. 

772.  Sir  Uffktred Kay-Shuttlewortk]  Is  that  nominal,  or  paid-up  capital? — 
One-fourth  is  paid  up. 

773.  Chairman.']  In  addition  to  the  capital  you  have  a  certain  amount  of  what 
are  called  B.  shares,  or  patentees*  shares,  which  also  receive  a  dividend,  have  you 
not  ? — That  is  so. 

774.  What  proportion  do  those  shares  bear  to  the  capital  ? — There  are  15,000 
B.  shares,  bearing  profits,  and  15,000  shares,  one-fourth  of  which  has  been  paid 
up,  and  those  30,000  shares  all  receive  10  firancs  profit  per  share.    The  15,000 
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last  named,  that  is  to  say,  the  A.  shares  receive  besides,  6  per  cent,  upon  125  m.  Vivarex. 

francs,  which  is  the  amount  paid  up. 

775.  The  A.  shares  receive  6  per  cent,  before  the  B.  shares  get  anything? —  ^    *^  ^  '^' 
Of  the  profit  made,  durinsr  these  nine  months,  10  per  cent,  went  to  the  reserve 

fund.  The  French  law  obliges  the  company  to  put  10  per  cent,  aside  for  that 
purpose.  The  remainder  was  used  in  the  following  manner :  to  write  off  all  the 
prelimioary  expenses  and  half  of  the  plant.  Then  6  per  cent,  was  paid  to  the 
15,000  A.  shares.  Then  a  dividend  was  paid  to  the  30,000  shares  at  the  rate  of 
10  francs  for  each  share.  Then  there  remained  20,000  francs  which  could 
not  be  divided  between  30,000  shares,  and  which  were  carried  on  to  the  next 
balance  sheet. 

776.  From  the  attention  that  you  have  paid  to  the  subject,  could  you  explain 
to  us  what  you  consider  the  general  advantages  of  the  society^s  system  and  the 
kind  of  uses  to  which  it  is  likely  to  be  extended? — 1  will  first  describe  the 
advantage  of  the  Jablochkoff  system  over  other  systems  of  electric  lighting,  and 
then  afterwards  I  will  consider  the  advantage  of  the  electric  lij^ht  in  general  over 
gas.  First,  as  regards  the  advantage  of  the  Jablochkoff  system  oyer  the  other 
systems  of  electric  lighting,  that  is  to  say,  over  what  is  known  as  the  regulator, 
for  instance.  The  light  is  steady ;  the  light  can  be  divided,  which  is  not  the 
case  with  the  regulator,  and  it  is  also  noiseless  ;  the  light  with  the  Jablochkoff 
candle  can  also  be  made  as  powerful  as  the  liuht  obtained  from  a  regulator, 
by  reducing  the  number  of  lights  in  one  circuit  and  increasing  the  size  of  the 
carbons  ;  in  fact,  it  can  be  brought  to  exactly  the  same  power  by  using  larger 
candles  instead  of  smaller  ones. 

777.  Do  you  find,  by  experience,  that  there  is  a  great  loss  of  electric  power  by 
the  sub-division  ? — If  the  divisibility  of  the  light  were  Ciirried  too  far,  there 
would  certainly  be  a  loss.  But  the  loss  which  would  arise  from  that  divisibility 
is,  I  think,  largely  compensated  by  the  insulation  between  the  two  pencils  of 
carbon,  which  increases  the  light  in  a  large  proportion  when  the  insulation  is 
burning  itself  between  the  points, 

778.  You  mean  the  plaster  of  Paris  sector:— Yes.  The  divisibility  is  not 
limited  with  the  Jablochkoff  system,  but  we  find  it  convenient  to  limit  it  to  a 
moderate  number  of  li{;hts. 

779.  Do  you  think  that  the  incandescence  of  the  plaster  of  Paris  between  the 
carbons  addi  to  the  luminosity  ?— Yes. 

78v>.  Is  the  use  of  the  electric  light  considerably  extending  in  Paris  ? — The 
system  is  extending  itself  to  a  great  degree.  In  Paris  there  are  about  500  dis- 
tinct electric  lamps  burning ;  in  the  remainder  of  France  about  250,  and  in 
foreign  countries  about  800.  This  has  taken  place  in  the  course  of  one  year. 
Nearly  all  the  countries  of  the  whole  world  are  using  it,  more  or  less.  They  are 
using  it  in  this  country,  in  Germany,  Spain,  Portugal,  and  in  America,  and  even 
bis  Majesty  the  Shah  of  Persia  is  using  it. 

781.  Does  the  number  of  500  lamps  include  all  the  lamps  in  the  different 
shops  of  Paris  that  one  sees,  such  as  in  the  Louvre  and  in  other  places  ? — Yes, 
we  reckon  that  there  are  50U  lamps  burning  in  Paris  altogether ;  and  we  are 
already  receiving  some  very  large  orders  for  the  winter.  At  Havre  we  have 
carried  out  an  experiment  which  lasted  three  months,  having  there  12  lights 
lighting  the  entrance  of  the  basin.  Three  days  ago,  just  at  the  time  I  was  leav- 
ing Paris  to  come  over  here,  the  society  received  a  letter  from  the  eniiineer  of  the 
Port  of  Havre,  giving  an  order  for  40  lights  to  light  all  the  entrances  to  the 
basin.  At, the  Magazins  du  Louvre  lately  10  lights  have  been  added,  making 
84  altogether  in  that  establishment.  There  is  a  probability  of  lighting  the 
picture  exhibition  known  as  the  yearly  salon  in  the  Palais  de  rindustrie;  and 
TEcole  des  Beaux  Arts  is  also  lighted  by  the  Jablochkoff  system.  I  have  with 
me  a  list  of  many  places  which  are  lighted  by  the  system,  but  I  am  afraid  of 
giving  you  the  description  lest  it  should  be  too  long. 

782.  Then  you  do  not  agree,  J  presume,  with  the  evidence  which  has  been 
given  us  by  Dr.  Siemens  and  others,  that  a  single  light  for  each  machine  is  by 
far  the  most  economical  method  of  producing  the  electric  light,  and  that  divided 
lights  produce  great  waste? — By  Dr.  Siemens  and  otherssystems  it  may  be  so;  but 
with  us,  owing  to  the  insulating  material  separating  the  carbon,  it  is  not  so,  so  far, 
at  least,  as  waste  of  light  is  concerned.  With  the  Jablochkoff  system  we  have  the 
choice  of  the  two.  We  may  produce  a  very  great  light  by  using  larger  carbons,  as  I 
have  already  explained  ;  and  we  can  also  divide  the  light,  and  we  prefer  dividing 
it  for  this  reason  :  that  where  a  very  powerful  light  is  used,  to  take  it  out  of  the 
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9  May  18*79,      tance  ;  so  tUat  they  only  }»et  a  small  proportion  of  the  light  where  it  is  wanted. 

783.  The  practical  economical  result  is  achieved,  that  if  there  is  a  great  waste 
in  division,  the  waste  is  not  sufficiently  great  to  prevent  your  getting  dividends  ? 
— Quite  so. 

784.  Supposing  that  you  have  one  central  light  worth  a  1,000  carcel  laropS) 
and  that  you  divide  ihat  mto  five,  what  light  can  you  get  out  of  your  five  ? — ^With* 
out  insulation  I  think  there  would  be  a  loss,  but  with  insulation^  whioh  causes  an 
increase  of  light,  the  total  amount  of  the  divi'led  light  is  equal  to  the  |>owerful 
light  itself  without  being  divided.  This  is  the  result  of  experiments  made  on 
a  small  scale. 

785.  However,  you  do  not  agree  witJi  the  witnesses  wiio  hare  stated  to  us 
that  the  division  causes  a  loss  according  to  the  squares,  or  according  to  the  cubes 
of  the  division  ? — Not  at  all. 

786.  Mr.  Pulestori.l  But  the  sub-divi?ion  of  tlie  light  is  still  a  difficulty, 
is  it  not?— It  was  a  difficulty,  but  I  think  that  the  Jablochkoif  invention  has 
wived  it. 

787.  For  all  practical  purposes  of  street  lighting,  for  instance  ?— I  have  just 
now  given  an  illustration,  when  I  rrfer  to  the  lighting  of  these  two  thorough- 
fares, showing  that  practically  street  lighting  can  be  eflfectively  done  by  the 
eleetiic  light. 

788.  Are  there  any  contingencies  by  which,  supposing  that  the  street  were 
exclusively  lighted  by  the  electric  light,  the  street  mioht  be  left  in  darkness,  and 

•  are  there  more  contingencies  with  the  electric  light  than  with  gas? — It  has  never 
hafipened ;  and  there  is  no  more  likelihood  of  an  engine  breaking  down  than 
there  is  of  a  gas-pipe  bursting.     It  is  possible,  though  it  is  not  probable. 

789  We  have  been  told,  and  I  think  it  is  generally  understood,  that  one 
great  objection  to  the  light  used  on  the  Embankment  is,  that  it  is  very  expen- 
sive ;  how  is  that  accounted  for,  having  in  view  the  very  great  profits  which  you 
describe  as  being  made  by  the  Soci^te  G^n^raie  in  Paris? — ^The  electric  light 
on  the  Embankment  is  certainly  costly,  as  compared  to  the  quantity  of  light  which 
existed  before;  but  if  there  was  an  attempt  made  to  give  the  same  light  by 
means'  of  gas  it  would  certainly  prove  more  costly,  1.  e.,  if  the  electric  light  was 
established  on  a  general  footing. 

790.  The  cost  is  bd.  here,  is  it  not,  as  against  3d.  in  Paris? — It  is. 

791.  And  there  is  not  so  much  profit  out  ot  the  5  d.  as  there  is  out  of  the  3d.  ? 
— Tlie  expenses  of  illumination  in  London  are  greater  than  in  Paris,  because  the 
socii  ty  is  not  established  in  London,  and  everything,  is  more  costly  to  the  society 
when  the  work  is  done  in  London  than  when  it  is  done  in  Paris.  The  more 
extended  the  duration  of  the  contract,  of  course  the  more  reduced  prices  they 
could  afford  to  work  at. 

79*2,  With  regard  to  the  capital  and  the  profits,  you  said  tliat  the  nominal 
capital  of  your  company  was  300,000  /.,  that  the  amount  paid  up  was  75,000  /., 
that  the  total  cost  of  organising  the  company,  the  promotion,  the  advertising, 
and  including  all  the  plant  and  machinery,  and,  in.  fact,  everything,  was  about 
32,000  L  ?— About  that  amount ;  and  all  my  figures  are  only  from  memory.    . 

793.  And  you  said  that  in  less  than  a  year^  in  nine  months,  I  think  you  said, 
about  1 6,000  /.  of  that  32,000  /.  was  written  off  out  of  the  profits  ?— Yes. 

794.  Leaving  the  cost  of  everything,  as  it  now  stands,  practically  at  16,000  /.  ? 
-^Yes. 

795.  For  what  purpose  is  the  difference  between  the  32,000  ^,  whioh  was  the 
total  cost,  and  the  76,000  I.  which  has  been  paid  up? — ^The  61,000  /.,  which  was 
paid  up  on  the  shares,  at  the  end  of  the  nine  months  was  in  the  bank,  and  it 
was  only  the  profit  made  by  the  society  which  was  divided  in  the  ^ape  of 
dividend. 

796.  Therefore  there  is  now  the  61,000  /.,  or  whatever  it  is,  still  in  the  bank 
to  the  credit  of  the  company  belonging  to  the  shareholders  ?— It  is. 

796*.  Supposing,  for  instance,  that  a  person  invested  100  /.  originally,  what 
does  that  lOO  /.  now  represent  ? — The. shares  on  which  6  L  are  paid  up  are  worth 
27  I  in  the  Paris  market  now,  within  a  few  shillings. 

797.  Have  you  made  any  reports  to  the  shareholders,  including  the  balance 
sheet  ? — ^The  general  meeting  took  place  three  days  ago,  when  I  left  Paris. 

798.  Was  the  account  of  the  meeting  printed  ? — It  must  have  appeared  in 

the  French  papers. 

rqo.  But  you  have  not  got  it  ? — I  have  not. 
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800.  Mr.  Mitchell  Henry.']  Is  that  the  first  report  ? — It  is.    The  company  M.  Wioartz. 
was  only  founded  on  the  16th  March  1878.  ^ — ^ 

801.  Chairman]  Will  you  kindly  send  us  a  copy  of  the  French  paper  con-  ^     •y ^<^9- 
taining  an  account  of  that  meeting  ? — I  will.     I  have  not  seen   the  paper  yet, 

having  left  Paris  at  the  very  time  of  the' meeting. 

802.  Mr.  Arthur  Moore.]  I  think  you  maintain  that  the  sub-division  of  the 
li^ht  does  not  increase  the  cost,  at  any  rate  in  the  same  proportion  as  the  other 
witnesses  have  told  us  ? — No,  if  you  mean  wnste  of  light.  But  in  certain  pro- 
portion the  cost  is  increased  in  consequence  of  the  more  carbons* used.  A  trifling 
matter,  since  the  price  of  these  decreases  daily  as  the  consumption  increases. 

803.  Therefore  you  think  that  it  would  be  as  cheap  to  have  five  lights,  say 
of  1,000  candles  each,  as  to  have  one  light  of  6,000  candles  each  ?— That  is  my 
general  impression,  but  I  could  not  say  exactly  from  figures. 

804.  Mr.  Hardcastle.]  You  stated  that  there  are  600  lamps  burning  in  Paris 
on  this  principle;  are  they  all  worked  from  one  centre?  — No,  they  are  dis- 
tributed over  a  very  large  area. 

805.  Is  the  moiive  power  in  one  place,  or  in  different  pin ces  ? — ^The  motive 
power  is  distributed  ;  in  fact,  every  customer  having  his  own  motive  power. 

806.  Is  the  reasdn  why  the  lights  are  cheaper  in  Paris  than  in  London  that 
the  works  are  much  more  extended  in  Paris,  and  that  in  London  tliey  are  on  a 
much  smaller  scale  ?— The  Society  having  its  seat  in  Paris,  they  can  afford  to 
light  at  a  cheaper  rate  than  they  can  in  London,  where  they  have  heavy  expenses. 
For  instance,  all  the  material  has  to  be  sent  from  France,  and  the  cost  of  transit 
and  package,  and  so  on,  is  very  considerable. 

807.  If  they  were  established  in  London  as  well  as  in  Paris,  would  they  be 
able  to  produce  the  light  at  the  same  price  ? — Without  any  doubt. 

808.  Do  you  suppose  that,  if  the  area  of  the  work  was  largely  extended  in  the 
way  of  public  street  lighting,  tbe  price  could  be  still  further  materially  reduced? 
—Undoubtedly.  For  example,  the  carbon  pencil,  which  at  the  creation  of  the 
company  cost  as  much  as  30,000  francs  pei*  ton,  which  was  a  ridiculous  price, 
now  costs  5,000  francs  per  ton,  which  is  one-sixth  only,  and  I  still  think  that 
that  is  much  too  high.  There  is  no  doubt  that  if  the  product  was  increased, 
the  cost  would  decrease  accordingly.  Actually  there  is. 100,000  metres  of  carbon 
used  per  month. 

809.  What  is  the  largest  number  of  lights  worked  from  one  motive  centre  by  ' 
one  steam  engine? — ^Any  number  of  lights  might  be  obtained  from  a  steam 
engine,  provided  it  is  powerful  enough.  , 

810.  But  what  is,  at  the  present  moment,  the  largest  number  of  lights  sup- 
plied with  power  from  one  steam  engine  ? — At  the  Magazines  du  Louvre,  in 
Paris,  there  are  84  electric  foci  maintained  from  one  steam  engine.  This  is  the 
largest  number  which  has  yet  been  obtained  from  one  centre. 

811.  Sir  David  Wedderbum.]  The  Avenue  de  I'Opera  during  the  Exhibition, 
I  think,  was  lighted  with  gas,  as  well  as  with  the  electric  light,  was  it  not, 
because  I  recollect  that  coming  along  the  street  one  night  about  12  o'clock,  all 
of  a  sudden  the  whole  of  the  electric  lights  were  extinguished,  but  yet  it  was 
not  quite  dark  ?— At  that  time  the  electric  lights  were  put  out  at  12  o'clock,  or 
half-past  12,  and  at  that  time  the  gas  lamps  are  lighted,  and  the  ordinary  lighting 
of  the  streets  takes  place. 

812.  The  gas  is  lighted  when  the  electric  light  is  put  out? — Yes.  . 

873.  Is  the  electric  light  employed  by  the  Compagnie  Transatlantique  ? — ^The 
Compaijnie  Transatlantique  have  bought  five  machines  for  Havre  for  Saint 
Nazarre,  and  for  some  African  vessels  ;  I  do  not  know  to  what  use  they  have  ^ 
been  put  as  regards  using  the  Jablochkoff  light  on  board  vessels.  I  think  the 
Royal  Italian  Navy  is  using  it,  but  I  could  not  say  if  it  is  on  board  the  vessel 
itself  that  the  machine  sold  to  the  Italian  Navy  is  used. 

814.  You  do  not  know  if  any  of  your  machines  are  used  on  board  ship  ? — At 
this  very  moment  the  Societe  G^n^rale  is  fitting  up  a  machine  for  16  Jablochkoff 
lights  on  board  a  pleasure  steamer  called  the  ^*  Tourist,"  which  plies  between 
Paris  and  Rouen.  I  should  like  10  give  a  little  more  explanation  on  the  divisi- 
bility of  the  light,  which  is  the  foundation  of  the  whole  question.  It  is  evident 
that  the  divisibility  of  the  light  was  a  desideratum  for  a  long  time.  It  is  acknow- 
ledged that  it  is  an  advantage,  jand  as  such  it  must  be  paid  for.  It  you  push  the 
divisibility  too  far  it  will  be  too  costly.  With  certain  systems,  if  the  division 
was  pushed  too  far,  it  would  cause  a  great  loss  of  motive  power,  and  would 
therefore  cost  mufch  more.      The   Soci6t6  has,  in  using  the  Jablochkoff  system, 
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M.  Vitaret.      aimed  at  obtaining,  by  dividing  the  light  to  a  certain  extent,  the  same  amount  of 

"^       ^        light  as  they  would  have  obtained  from  one  more  powerful  light      It  is  evident 

9  May  1879.      ^j^^^^^  ^.j^^  ^^^  ^^  ^  single  powerful  light  are  limited,  and  it  is  a  fact  that  the 

Magazins  du  Louvre  would  never  have  been  lighted  by  means  of  a  single  light. 

The  divisibility  of  the  light,  as  used  at  the  Magazins  du  Louvre,  causes  an 

economy,  and,  since  it  causes  an  economy,  it  constitutes,  for  the  proprietary  of 

the  Magazines  du  Louvre,  a  great  advantage. 

815.  Sir  Ughtred  Kay-Shuttltworth^  What  is  the  smallest  caudle-power  light 
which  can  be  economically  produced  with  the  Jablochkotf  candle  by  division  ? — 
I  cannot  give  the  exact  amount,  because  we  have  confined  ourselves  to  tliat  type 
and  size  of  .candle ;  but  I  think  that  from  50  carcel,  vtrhich  is  the  actual  alleged 
power  cf  the  light,  it  might  be  brought  down  to  seven. 

816.  How  fair  do  the  Soci6t6  Generate  practically  bring  it  down  now,  in  any 
case  in  which  the  light  is  employed  ? — They  are  all  of  the  same  type  and  size, 
equal  to  50  gas  burners,  consuming  five  cubic  feet  each.   That  is  the  naked  light. 

817.  What  is  the  highest  candle  power  that  you  can  economically  employ  by 
having  a  single  burner  r — ^The  comparative  trial  which  the  Soci^te  has  made 
between  the  JablochkofF  candle  of  large  section  and  the  light  obtained  from  a 
regular,  taught  them  that  they  could  obtain  the  same  light. 

818.  Mr.  Mitchell  Henry. "]  The  lighting  of  Shoolbreds'  shop  in  London  is 
exactly  on  the  satae  system  as  that  of  the  Magazins  du  Louvre  in  Paris,  is  it  not  ? 
— Exactly. 

819.  Mr.  Puleston.']  It  was  stated,  I  think,  some  time  ago  that  your  company 
paid  a  very  large  sum  indeed,  something  like  100,000/.  or  200,000  /.,  if  not 
more,  for  the  use  of  the  Jablochkoft*  patents ;  have  you  any  objection  to  say  on 
what  principle  the  cost  of  using  those  patents  is  calculated? — He  is  a  share- 
holder now  in  the  company,  and  he  took  some  of  the  B.  shares. 

820.  Whatever  the  amount  was  he  took  in  shj^res? — Yes. 

821.  He  is  now  actually  in  the  service  of  the  company,  is  he  not,  as  their 
manager? — He  is  not  rlie  manager ;  he  is  one  of  the  directors. 

822.  Though  these  lar^e  profits  are  paid  by  your  company,  it  does  not  follow 
that  it  is  your  opinion  that  the  electric  light  is  cheaper  than  that  of  gas? — 
It  is  my  opinion  that,  when  used  on  a  large  scale,  electric  light  vrill  become  much 
cheaper  than  gas;  everything  will  decrease  in  price  as  business  increases.  As  an* 
instance,  when  the  company  first  started,  the  same  machine  that  gave  five  lights 
was  sold  at  something  like  300  /.,  and  they*  sell  the  same  machine  now  to 
supjply  24  lights. 

823.  Chairman.!  I  understand  you  to  say  that,  if  you  are  content  with  the 
game  quantity  of  light,  the  electric  light  is  more  economical  than  gas ;  but  that 
you  never  are  content  with  the  same  quantity  of  light,  and  you  want  to  get 
more  light  from  electricity  than  from  gas  ;  and  you  instance  one  case  in  which 
there  was  a  competition  between  tlie  electric  light  and  gas,  and  in  which  the 
economy  in  the  price  was  50  per  cent.  ? — ^Just  so,  Sir ;  in  France  the  electric 
light  is  proved  to  be  the  more  economical  for  equal  lights. 

824.  Mr-  Puleston.']  Is  it  not  possible  that  some  of  those  very  profitable 
results  may  be  attiibutable  to  what  may  be  called  a  temporary  use  of  this  electric 
light,  which  is  adopted, as  all  new  things  areadopted,toalarge  extent  perhaps  by 
way  of  advertisement,  and  so  on,  because  it  is  used  rather  as  a  novelty  than  as  a 
matter  of  permanent  practical  utility  ? — On  the  contrary,  I  think  people  are 
generally  more  prejudiced  and  guarded  against  novelty  than  otherwise.  It  proves 
economical  in  other  ways  also.     1  he  absence  of  heat  in  the  electric  light  causes 

.  ventilation  not  to  be  required  to  the  same  extent  as  where  gas  is  used.  I  illustrate 
that  by  saying  that,  in  some  large  places,  for  instance,  where  a  large  amount  of 
gas  is  burnt,  immense  and  costly  ventilators  are  constructed  to  cool  the  room 
which  is  heated  by  the  gas,  which  is  an  indirect  advantage  of  the  electric  light 
over  gas.  Very  shortly  the  Th6itre  du  Chatelet  will  be  lighted  entirely  by 
means  of  the  electric  light.  It  has  been  used  for  about  one  year,  and  it  is  to 
be  extended  to  the  Auditorium. 

825.  Mr.  Alfred  Gathorne^Hardy.]  Is  there  not  an  objection  to  the  divisi- 
bility of  this  light,  that  if  you  divide  it  you  cannot  put  out  anyone  of  the  lights 
that  the  same  motive  power  is  causing  with  any  economy  of  the  motive  power? 
— I  cannot  take  upon  myself  to  say  that  all  the  advantage  belongs  to  the  electric 
light.  The  electric  light  has  certainly  its  advantages,  but  it  may  have  also  its 
inconveniences ;  but  the  question  is,  whether  the  advantage  compensates  for  the 
inconvenience.. 
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826.  I  am  only  asking  whether  it  has  not,  as  a  matter  of  fact,  that  particular       M.  Vivarez. 
disadvantage  ?~No  doubt.  g  MiJ^79. 

827.  Mr.  Arthur  Moore^  Is  the  light  produced  at  the  Magazins  du  Louvre 
produced  by  the  proprietor,  or  by  your  company  ? — The  plant  has  been  bought 
right  out  by  the  administration. 

828.  It  is  done  at  the  proprietor's  own  expense? — Yes,  exactly  as  is  usually 
done  in  the  case  of  gas. 

829.  Have  you  any  idea  how  many  candles  the  light  is? — It  is  much 
contested,  and  we  depend  very  much  upon  the  result  of  Mr.  Keates's  experi- 
ments. 

830.  Has  the  proprietor  of  the  Magazin  du  Louvre  made  any  estimate  re- 
garding the  cost,  as  compared  with  gas  ? — ^Yes  ;  Monsieur  Tamin,  a  member 
of  the  Institute  Fran^aise,  gave  a  lecture  at  the  Sorhonne,  about  six  months  ago, 
and,  from  inquiries  made  by  himself  at  the  Louvre  establishment,  he  said  he  was 
justified  in  saying  that  the  saving  by  using  the  electric  light  amounted  to  33 
per  cent. 

831 .  Mr.  Mitchell  Henry. '\  Have  you  lighted,  or  attempted  to  light,  any  other 
fish  market  than  Billingsgate  by  the  electric  light? — No;  the  Pavilion  pf  the 
Halles  Centrales,  where  the  light  is  applied  now,  is  used  for  the  butter  depart- 
ment. 

832.  You  are  not  able  to  say  whether  the  complaint  of  the  electric  light  not 
enabling  the  fish  salesmen  to  judge  of  the  quality  of  the  fish  is  well  founded  ? — 
No. 

Mr.  Frederick  Shoolbredy  called  in  ;  and  Examined. 

833.  Chairman.^  You  are  a  partner  in  the  large  establishment  well  known  as     Mr.  Shoolbred. 
Tottenham  House  ?— rYes.  

834.  How  long  ago  is  it  since  you  introduced  the  Jablochkoff  system  of  lighting 
into  your  establishment?— The  first  week  in  last  December. 

835.  How  many  lights  did  you  then  use  ? — Five  at  first. 

836.  Have  you  increased  the  number  since  ? — We  have  now  20. 

837.  How  many  gas  burners  have  you  discontinued  since  the  use  of  the  20 
lights  ? — Two  hundred  and  thirty. 

838.  What  were  they  r — ^^Mostly  Argand  burners. 

839.  Have  vou  bad  much  trouble  in  the  introduction  of  this  new  light  ? — Very 
little. 

840.  Have  the  lights  sometimes  gone  out? — ITiey  all  went  out  once. 

841.  What  was  the  cause  of  that? — It  was  our  own  fault ;  the  band  slipped 
off*  the  engine. 

842.  And  the  engine  came  to  a  stop  ? — ^Yes. 

843.  But,  practically,  you  say  that  has  only  occurred  once  ? — Only  once. 

844.  That  discontinuance  was  not  such  an  inconvenience  to  you  as  to  prevent 
your  going  on  with  the  electric  light  ?— No. 

845.  What  do  you  consider  first  to  be  the  advantages  of  using  the  electric 
light  in  your  establishment  ? — The  light  is  infinitely  better  than  gas  light. 

846.  Is  it  better  as  to  amount  or  as  to  quality  ? — Both ;  in  fact,  it  is  very 
nearly  equal  to  daylight. 

847.  It  gives. you  very  nearly  the  same  colour  on  your  goods  as  daylight  ?— 
Yes,  really  as  much  as  a  bright  summer's  day. 

848.  Have  you  found  the  atmosphere  in  the  shop  purer  since  using  those 
lights  ? — Yes,  it  is  very  different.  It  is  very  much  better  ;  we  used  to  get  so 
very  hot. 

849.  Have  you  had  any  experience  as  to  the  preservation  of  your  goods ;  do 
you  find  that  the  destructibility  of  your  goods  is  Jess  or  greater  than  it  formerly 
was  ? — The  electric  light  has  no  effect  upon  them  at  all ;  whereas  gas  did  perish 
them  to  a  considerable  extent. 

850.  Then  you  think  the  electric  light  is  much  better  for  the  preservation  of 
your  goods  r — Yes,  it  is  much  better  for  that. 

851.  In  your  shop  you  would  have  experience  as  to  whether  it  enables  your 
customers  to  match  colours  with  greater  exactness ;  have  you  had  any  expe- 
rience of  that  kind  ? — Yes,  the  colours  are  perfect  by  it,  and  that  is  a  very  great 
advantage, 

0.88.  M  3  852.  Therefore 
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Mr.  ShooWred.         852.  Therefore  your  customers  are  able  to  match  colours  at  night?— Yes, 
9  May  1879.       ^"^  ^®  ^^  match  them  ourselves.     At  oiie  time,  directly  the  gas  was  lit  we  had 
to  give  up  all  matching  orders  or  post  orders ;  but  now  we  can  go  on,  if  we 
choose,  by  this  electric  light. 

853.  In  r^ard' to  cleanliness,  is  there  any  advantage  in  the  electric  light  ? — I 
think  that  there  is  a  great  advantage  in  that  it  does  not  blacken  the  ceilings,  and 
the  fixtures  up  high  that  would  get  blackened  by  gas. 

854.  And  it  does  not  blacken  your  goods,  I  suppose? — No  ;  any  goods  that 
were  up  high  would  get  blackened  by  the  gas,  and  would  be  perished  by  the  heat. 

855.  You  have  had  some  experience  of  foggy  days;  has  the  electric  light 
had  any  effect  in  regard  to  foggy  days?— ^It  has  appeared  to  clear  the  fog  away. 
All  those  foggy  days  in  the  winter  we  were  wonderfully  clear,  and  we  were 
certainly  independent  of  the  fog.  With  gas  we  were  absolutely  shut  up,  because 
the  gas  appeared  to  draw  the  fog  into  the  building,  and  it  was  so  foggy  that  we 
could  do  nothing ;  but  this  light  appeared  to  have  the  opposite  effect.  I  am 
only  speaking  practically.  The  fog  seemed  to  go ;  but  all  those  foggy  days, 
when  it  was  pitch  dark  outside,  you  saw  apparently  no  sign  of  fog  in"  our  place. 

856.  Was  not  that  because  the  luminous  rays  overcame  the  darkness,  and 
gave  you  a  good  light?— I  do  not  know  whether  it  is  that,  or  whether  it  does 
dispel  the  fog  in  any  way,  chemically  or  otherwise. 

857.  However,  you  found,  practically,  that  the  fog  was  no  disadvantage  to 
you  ? — We  did. 

858.  Have  you  had  any  experience  to  show  the  relative  danger  of  the  electric 
light  as  regards  lire  ? — No ;  I  can  only  speak  from  my  own  experience,  that  I 
should  think  that  practically  there  is  no  danger  of  fire  with  it. 

859.  The  candles  are  in  inclosed  globes,  I  suppose  ?-— Yes. 

860.  You  have  spoken  of  the  advantages  of  the  electric  light ;  let  us  now 
come  to  the  objections  to  it.  Have  you  found  any  objections,  for  instance,  on 
the  ground  of  unsteadiness  ? — It  flickers  at  times,  and  turns  red  if  the  carbons 
are  not  perfect  in  quality. 

86 1 .  Does  that  continue  for  some  time  ? — Sometimes  it  will  continue  with  one 
candle,  more  or  less,  all  the  way  through  it. 

862.  There  is  a  certain  amount  of  unsteadiness  in  the  flame  ? — There  is. 

863.  If  your  man  does  not  regulate  the  motion  of  his  stean  engine  with  care, 
I  suppose  you  have  an  irregularity  in  the  amount  of  your  light  ?— Very  much 
so;  it  seems  to  me  to  depend  entirely  upon  the  engine.  Unless  the  engine  is 
worked  regularly  and  well,  you  could  not  succeed  with  the  light  at  all,  I  think. 

864.  Then  you  n  quire  a  skilled  engineer  to  take  care  that  your  engine  is 
worked  with  uniform  rapidity } — You  want  a  careful  man  ;  a  man  with  ordinary 
care  ought  to  do  it. 

865.  Have  you  found  much  inconvenience  in  having  to  change  your  candles 
every. hour  and  a  half? — I  think  it  is  a  drawback  being  dependent  on  any 
one  being  sufficienlly  punctual.  I  have  myself  had  to  run  afkor  them  occa- 
sionally. 

866.  Is  it  one  of  your  own  men  who  attends  to  it  ? — ^Yes,  we  have  never 
had  anybody  to  assist  us  at  all  since  it  was  first  started.     It  is  very  easily  done. 

867.  You  consider  thai  the  advantage  of  the  electric  light  in  your  establish-* 
ment  considerably  outweighs  the  disadvantages? — Yes. 

868.  And  you  are  continuing  it  ? — Yes. 

86g-  Now  as  to  the  cost,  how  many  Jablochkoff  candles  havt*  you  altogether  ? 
— We  have  25,  but  we  have  only  a  Gramme  machine  that  will  work  20  at  a  time 
at  present. 

870.  How  much  did  it  cost  you  to  lay  down  the  plant  for  20  candles  ?  — 
£.  1,749,  but  that  did  not  include  the  boilers.  We  had  suflScient  boiler  power 
already,  or  at  least  nearly  suflicient,  we  had  to  add  to  the  boiler  power. 

871.  You  took  a  20-light  Grammy  machine,  which  cost  you  440  /.» a  six-horse- 
power engine  and  fittings,  which  cost  you  479  /.,  and  lamps,  wire  fittings,  and 
connections  for  25  lights,  which  cost  you  830  /.  ? — Yes,  that  includes  all  the 
labour,  working,  and  everything. 

872.  Therefore, /or  1,750/.,  minus  the  boilers,  you  have  laid  down  your  plant? 

—Yes. 

873.  You  had  your  boiler  power  already  there  ? — Yes. 

874.  As  to  the  working  expenses,  what  (Joes  each  light  per  hour  cost  you? — 
The  candles  burn  an  hour  and  a  half,  and  they  cost  6^;?.  each.     You  can  hardly 

n  "^^  1 

^~  Digitized  by  VnOOQ IC 


SELECT  COMMITTEE  ON  UGHTING  BY  ELECTRICITY.        95 

say  that  it  will  burn  for  an  hour  and  a  half;  there  is  always  a  waste,  more  or     ib.  Shoolbred. 
less,  and  they  do  not  burn  very  regularly ;  so  that  we  have  put  the  cost  down  at  Mav  1870 

od.  per  hour  for  each  candle. 

875.  And  the  coal,  water,  oil,  wiages,  and  so  on,  1 J  rf.  ? — Yes,  I  think  that  that 
is  a  very  liberal  reckoning :  it  does  not  cost  us  more  than  that. 

876.  It  costs  you  6i  d.  per  hour  ? — Yes. 

.877.  Of  course  your  daily  expenses  are  greater  'm  winter  than  in  summer? 
— Yea. 

878.  What  is  the  winter  average  of  the  cost  of  your  20  lights  ? — About  37^- 
or  37  s.  3.  d.  per  day. 

879.  And  what  is  your  summer  average  ? — A  litrle  under  9  j. ;  I  think  it  is 
8*.  10  d. 

880.  As  compared  with  gas,  how  does  that  contrast? — I  think  it  must  be 
more  expensive,  and  in  practice  it  has  been  infinitely  more  expensive,  for  we 
have  had  to  pay  as  much  for  gas,  although  we  have  not  burnt  it. 

881.  How  is  it  that  you  have  had  to  do  that  • — ^I  do  not  know.  I  have  seen 
letters  in  the  papers  about  it,  and  we  have  had  to  do  the  same. 

882.  But  do  you  not  burn  by  meter  r — Yes  ;  the  meter  is  made  to  pass  the 
same,  although  it  has  not  been  burnt.  It  is  a  most  extraordinary  thing.  The 
charge  from  the  gas  company  is  an  immense  deal  more  than  it  was  before. 
Though  we  are  burning  gas  in  other  parts,  we  ought  to  have  had  a  great  saving 
where  we  are  burning  the  electric  light. 

883.  You  do  not  find  that  it  diminishes  the  consumption  of  gas  ? — No, 
although  it  is  not  burning. 

884.  May  not  that  be  from  another  circumstance,  giving  the  proper  credit  , 
to  the  gas  company  for  honesty,  that  if  you  accustom  your  eyes  to  a  very 
powerful  light,  as  you  do  with  the  electric  caudle,  your  employes  will  not  be 
satisfied  with  the  much  poorer  gas  light  in  other  parts,  and  will  burn  a  ^^reat 
deal  more  gas  ? — There  may  be  something  in  that.  I  daresay  there  is  a  good 
deal  in  it. 

885.  I  think  that  if  you  go  on  burning  them  together,  you  will  find  that  your 
consumption  of  gas  will  go  on  increasing  ? — Perhaps  that,  may  be  so. 

886.  Mr.  PulestonJ]  Have  you  noticed  the  effect,  or  has  your  attention  been 
drawn  to  the  effect,  of  this  light  upon  the  eyes  ? — It  has  none  whatever,  not  the 
slightest. 

887.  Have  you  found  that  any  of  the  ladies,  who  visit  you  so  frequently, 
complain  of  the  effect  upon  their  complexions? — ^There  are  some  few  do. 

888.  We  had  it  in  evidence  the  other  day  that  its  effect  upon  ladies'  costumes 
was  such  as  to  require  change  very  often  ;  in  that  respect  it  would  suit  you  all 
right ;  but  what  is  the  proportion  of  gas  that  you  use  now,  or  that  you  have' 
done  away  with,  in  order  to  employ  the  electric  light? — We  had  230  gas* 
burners  where  these  20  lights  burn*. 

889.  How  many  gas-burners  have  you  altogether  in  addition  to  the  230?-* 
We  burn  none  where  the  electric  light  goes,  but  I  could  not  tell  you  how  many 
we  have  still. 

890.  You  have  as  many,  perhaps,  as  230  ? — Yes,  I  should  think  more  than 
that ;  but  not  Argand  burners.  This  light  has  displaced  nearly  all  the  Argand 
burners  where  we  wanted  the  strongest  light. 

89 1 .  In  other  words,  you  pay  now  about  the  same  amount  for  gas,  whereas 
you  only  use,  you  think,  about  half  the  quantity  of  gas? — Yes;  but  I  think,      • 
perhaps,  it  is  hardly  fair  to  speak  only  of  our  gas  burning,  because  we  have  used 

a  great   deal   of   gas  for   cooking;    w€   have  several  very  large   stoves    for 
cooking. 

892.  Since  the  use  of  the  electric  light  ?  —  Yes,  and  even  additional 
ones. 

893.  And  jou  use  the  gas  for  your  engine  for  your  electric  light,  do  you  not  ? 
— No. 

894.  Is  the  flickering  constant  ? — No ;  sometimes  it  burns  perfectly  well  for 
days  and  days  together. 

895.  It  is  owing,  almost  exclusively,  you  say,  to  the  carbons?— Yes,  and 
in  addition  to  that,  to  the  unsteady  working  of  the  engine,  either  one  or  the 
other. 

896.  Is  there  much  noise  ? — No,  there  is  no  appreciable  noise. 

897.  Not  at  any  time  ? — Occasionally  an  imperfect  candle  makes  a  little 
buzzing  noise. 
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Mr.  ShooUred.         898,  Earl  Percy.]  Is  the  flickering  sufficielit  to  be  a  serious  inconvenience  ? — 

^'  899.  I  suppose  when  the  flicl^ering  is  owing  to  the  steam  engine  all  the  candles 

flicker  ? — Yes. 

900.  Are  these  lights  inclosed  in  globes? — ^Yes,  the  same  as  they  are  on  the 
Embankment. 

901.  In  what  way  do  you  change  the  csindles ;  do  you  takfe  off  the  globes? — 
No,  we  turn  a  key. 

902.  In  the  same  way  as  we  have  had  explained  bv  Monsieur  Vivarez  r — 
Yes. 

903.  Mr.  Mitchell  Henry. '\  Are  all  your  lights  from  the  ceiling? — No,  some 
are  from  the  ceiling  and  some  are  on  lamp  posts,  or  pedestals. 

904.  The  lamp  posts  are,  I  suppose,  very  high  ? — They  would  be  better 
if  they  were  higher,  I  think.  we  are  dependent  upon  the  height  of  the 
ceiling. 

905.  Are  the  globes  opal  ? — Yes. 

906. 'With  regard  to  the  gas,  if  you  have  extinguished  230  Argand  lamps,  of 
course  there  must  be  a  saving  in  the  consumption  of  gas  ?— There  must  be  in  that 
way.     We  n)ust  have  burnt  it  elsewhere. 

907.  Therefore  it  must  require  only  a  calculation  as  to  how  much  you  save ; 
if  you  take  this  1,760  Z.,  which  is  the  total  expense  of  your  apparatus  for  electric 
lighting,  at  6  per  cent,  it  comes  to  105  /.  a  year,  as  the  total  expense,  according 
to  your  idea  of  eterything,  except  attendance,  that  is  to  say,  the  man  who  puts 
out  the  ligiits  and  the  man  who  attends  to  the  engine  ? — Yes. 

908.  The  engineer,  I  suppose,  is  the  engineer  for  other  purposes  in  your 
establishment  ? — Yes. 

909.  £.  105  per  annum  would  go  a  very  short  way,  it  appears  to  me,  in  sup- 
plying gas  to  230  Argand  lamps  ?»— Yes,  but  then  there  is  the  expense  of  the 
candle  all  the  time  as  well. 

910.  Then  you  have  to  add ' to  the  105/.  the  working  expenses? — Yes,  and 
you  might  fairly  deduct  part  of  that  105  Z.,  too,  because  that  engine  does  not 
stand  idle  all  day  long.  Although  we  had  to  put  it  up  in  addition,  not  having 
sufficient  spare  engine-power,  still  we  make  use  of  it  all  day  long  for  other  pur- 
poses. 

911.  Have  jou  never  made  any  calculation  of  what  an  Argand  gaslight,  such 
as  you  use,  costs  per  day  r — No. 

912.  An  Argand  light,  or  any  other  light,  can  only  be  used  to  its  full  extent, 
otherwise  it  smokes  ? — Yes. 

9 1 3.  Therefore,  if  you  are  using  your  lights  to  their  full  extent,  and  were  doing 
so  before,  it  could  hardly  be  from  increased  use  of  the  other  lights  that  you  are 
paying  more  than  you  ought  to  pay  now  ? — I  do  not  quite  follow  that. 

914.  Are  not  Argand  lamps  usually  turned  on  to  their  full  power  ? — ^Yes ;  but 
the  other  ones  that  we  are  burning  are  not  Argand  lamps.  All  the  Argand  burners 
are  displaced  ;  therefore,  I  think,  as  the  Chairman  says,  it  is  very  possible  that 
the  others  are  flared  on,  to  get  more  light.  Our  people  are  not  very  particular 
about  that,  unless  I  go  round  myself.  But  certainly  the  advantages  of  the  light 
are  very  great  over  gas,  though  I  think  it  is  expensive. 

915.  Chairman.]  If  you  gave  it  fair  play  in  one  section  by  itself,  you  would 
then  be  able  to  measure  it  as  regards  gas  ? — ^Yes. 

yi6.  Mr.  Puleston.']  Have  you  any  reflector  over  these  Jablochkoff  lights? — No, 
we  have  not  any ;  and  we  have  not  succeeded  in  getting  one  that  would  answer. 
The  best  we  find  is  a  while  ceiUng.  The  nearer  it  is  to  a  white  ceiling  the  better 
the  light  we  appear  to  get  from  it. 

917.  Would  you  not  get  better  light  with  reflectors,  such  as  we  have  seen  in 
some  places? — From  what  I  have  been  informed,  they  tried  several  with  us,  but 
they  never  got  one  that  appeared  to  do  much  good. 
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Tuesday,  IZth  May  1879. 


MEMBERS   present: 


Mr.  Alfred  Gathome-Hardy. 
Mr.  Hardcastle. 
Mr.  Mitchell  Henry. 
Lord  Lindsay. 
Mr.  Arthur  Moore. 


Earl  Percy. 

Dr.  Lyon  Playfair. 

Mr.  Puleston. 

Mr.  Christopher  Talbot, 

Sir  David  W  edderbum. 


The  Right  Honourable  LYON  PLAYFAIR,  in  the  Chair. 


Mr.  George  Frederick  Deacouy  called  in ;  and  Examined. 

918.  Chairmafi.]  I  believe  you  are  a  member  of  the  Institution  of  Civil       Mr.  Deacon. 
Engineers  ?  — I  am,  13  May  1879. 

919.  And  a  member  of  the  Institution  of  Mechanical  Engineers  ? — Yes. 

920.  What  position  do  you  hold  in  the  borough  of  Liverpool  ? — I  am  borough 
engineer,  and  with  that  oilice  is  associated  that  of  inspector  of  gas  lighting. 

921.  Have  you  paid  any  special  attention  to  the  application  of  electricity  to 
useful  purposes? — I  have.  1  was  at  one  time  professionally  engaged  in 
electrical  work  as  the  assistant  to  Sir  William  Thouipson  during  the  time  he 
was  consulting  engineer,  or  rather  consulting  electrician,  to  the  Atlantic  Tele- 
graph Company  in  1864  and  1866.  I  accompanied  the  "Great  Eastern"  in 
the  Atlantic  Cable  Expedition  of  1865  as  one  of  the  professional  assistants  of  the 
Atlantic  Telegraph  Company. 

922.  In  your  capacity  as  inspector  of  gas  lighting  for  the  borough  of  Liver- 
pool, I  presume  that  you  have  paid  considerable  attention  to  the  lighting  of 
streets  and  public  institutions  ? — I  have. 

923.  Have  you,  for  instance,  in  that  capacity  had  to  consider  the  comparative 
advantages  of  small  lights  and  large  lights  for  public  purposes  ? — Yes,  that  is  a 
subject  to  which  I  have  given  considerable  attention. 

924.  Did  you  go  on  the  part  of  the  Corporation  of  Liverpool  to  Paris  to 
examine  into  the  system  of  lighting  by  electricity  in  use  in  that  city  ? — I  did. 

925.  When  was  that? — In  the  autumn  of  last  year;  in  October,  I  think. 

926.  Your  report  is  dated  December  1878,  is  it  not  ? — Yes. 

927.  I  will  not  ask  you  any  questions  as  to  the  method  by  which  mechanical 
energy  is  converted  into  electrical  energy,  for  we  have  had  much  evidence  upon 
that;  but  I  would  ask  you  whether  you  have  paid  any  special  attention  to  the 
lamps  or  regulators  which  are  used  for  the  purpose  of  producing  electric  lighting  r 
— 1  have ;  and  I  find  that  the  mode  in  which  the  light  is  obtained  at  the  lamp 
affects  the  question  in  a  very  high  degree.  If  we  take  the  Avenue  de  rOp6ra 
in  Paris,  for  example,  I  find  a  result  which  is  very  unfavourable  to  the  electric 
hght.  I  will  give  some  figures  to  the  Committee  with  respect  to  that. 
In  the  first  place  I  found  that  in  the  Avenue  de  TOpera  the  electric  light,  as 
shown  there  by  what  is  known  as  the  JablochkofF  candles,  is  not  done  justice  to, 
because  the  distance  apart  of  the  candles  is  so  unequal ;  in  some  places  the  light  is 
very  much  more  intense  than  in  others,  and,  therefore,  measured  according  to  the 
method  which  I  should  adopt  for  street  lighting,  it  comes  out  very  unfavourably  (I 
speak  only  of  the  Avenue  and  not  of  the  two  places  at  the  ends).  There  are  32 
Jablochkoff  lights,  each  of  which  I  make  equal  to  172  candles  measured  in  the 
horizontal  plane. 

928.  That  is  not  very  different  from  the  French  estimate  of  167  candles  ? — It 
is  very  close  ;  and  I  n)ay  say  that  I  received  that  French  estimate  from  Monsieur 
Allard,  a  few  days  after  making  my  report  to  the  Liverpool  Town  Council  as  to 
my  own  determinations.    Those  32  Jablochkoff  lights  of  172  candles  each,  gave 
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Mr.  Deacon.       5,504  candles,  which,  at  7*68  d.  an  hour, gives  1  /.  0**  bid.     That  I  understand  to 
i3M^879.      have  been  the  contract  price.      ^     ^^  /^ 

929.  That  was  the  price  then  r— It  was.  I  have  a  word  to  say  about  a  change 
in  the  price  afterwards.  I  found  that  to  give  the  same  average  light,  taking  into 
consideration  the  irregular  distribution  of  the  electric  lights,  and  distributing  the 
gas  jets  regularly,  165  gas  jets  would  be  required;  giving,  after  allowing 
for  the  absorption  of  light  by  the  clear  glass,  14'08  candles  each,  or  a  total  of 
2,323  candles,  costing  '243  rf.  per  jet  per  hour,  or  in  all  ^sAd.  Then  if  I  take 
gas  jets  and  distribute  them  irregularly,  so  as  to  produce  the  different  intensities 
of  light  actually  given  by  the  electric  lights  in  the  darkest  parts  between  them, 
I  find  that  it  will  require  250*  gas  jets  instead  of  165  to  produce  the  same 
amount  of  illumination  ;  the  illuminating  power  of  each  gas  jet  being  the  same, 
the  number  of  candles  being  3,520,  the  price  per  jet  per  hour  being  the  same 
(viz.  *243  (/.),  and  the  total  cost  being  5  *.  did.  That  shows  in  the  first  case  a 
ratio  of  6  to  1  in  favour  of  gas,  but  in  the  second  case  of  only  4  to  I  ;  that 
difference  being  wholly  due  to  the  better  placing  of  the  gas  lights  in  the  first 
instance. 

930.  You  have,  taken  the  Jablochkofi*  candle  there,  I  think,  at  7"68  rf.  per 
hour  ? — I  have.  That  was  afterwards  reduced  by  contract;  but  I  find  now  that 
the  candle  itself  is  sold  in  England  at  5  rf.,  and,  taking  all  the  other  costs,  it  could 
not  come  to  very  much  less  than  that  even  now. 

931.  But  according  to  the  evidence   which  has  been   given  before  us,  the 
X        Municipality  of  Paris  is  now  being  furnished  with  these  lights  by  the  Soci6t6 

G6n6rale  at  3  d.  per  hour  ? — Does  that  include  the  first  cost. 

932.  It  was  stated  so,  and  that  th^e  was  a  certain  amount  of  profit  ? — I  saw 
Mr.  Berly's  evidence,  and  I  thought  he  referred  only  to  the  price  uf  the  candles, 
although  I  may  be  mistaken. 

933.  It  was  3  d.  as  against  5  d.  per  hour? — ^Then  if  the  3  d.  covers  all  costs> 
the  figures  I  have  given  should  be  reduced  to  less  than  half. 

934.  I  distinctly  aslfed  whether  there  was  a  profit  or  whether  it  was  a  fancy 
reduction,  and  Monsieur  Berly  ?ai(l  that  they  had  a  little  profit,  but  not  a  normal 
profit  ? — I  was  going  on  to  say  that  the  Avenue  de  TOp^ra  is  exceptionally  well 
suiied  fur  the  exhibition  of  the  electric  light,  and  not  well  suited  for  gas  lights, 
its  width  being  very  great ;  and  I  find  that  if  the  amount  of  light,  that  is  to  say, 
the  absolute  intensity  of  the  light,  is  reduced  to  an  ordinary  standard,  the  result 
comes  out  very  diflferently. 

935.  What  do  you  mean,  by  the  ordinary  standard  ? — I  fix  a  figure  of  -15, 
which  Is  obtained  in  this  way  :  I  take  the  square  of  the  distance  of  each  light 
from  the  darkest  point  of  the  pavement,  and  I  divide  the  illuminating  power  of 
each  light  by  that  square,  and  I  thus  find  a  figure  which,  for  a  moderately  well 
lighted  street,  is  '15  (the  distances  being  in  yards,  and  the  illuminating  power  in 
standard  candles). 

036.  Before  you  go  to  tiiat,  the  Committee  would  like  to  understand  more 
clearly  the  mode  in  which  you  have  made  your  calculati.on.  If  I  understand  you 
rightly,  you  mean,  that  by  there  being  fewer  foci  of  the  electric  light,  therefore 
there  is  a  considerable  waste  in  it,  on  account  of  its  diminishing  as  the  square  of 
the  distance  ? — That  is  so,  and  all  my  calculations  are  made  upon  that  basis. 

937.  And  the  gas  being  more  readily  distributed,  the  lights  are  nearer  each 
other,  and  therefore  in  that  case  the  loss  by  the  square  of  the  distance  is  not 
nearly  so  muci) ;  is  that  what  you  mean  ?— That  is  so.  Then  on  that  principle, 
and  bringing  down  the  electrical  illumination  to  an  ordinary  standard,  I  find  that 
we  should  recjuire  eight  electric  lights  of  the  same  kind,  costing  5^.  IJrf. ; 
and  40  gas  lights  of  the  same  kind,  costing  9J  rf.  This  again  gives  a  ratio  of 
6'5  to  '1,  making  it  rather  worse  for  the  electric  light  than  in  the  first  case,  in 
which  32  lights  were  badly  placed,  and  the  gas  well  placed,  and  a  great  deal 
worse  than  in  the  second  place,  in  which  both  electric  and  gas  lights  were  so 
placed  as  to  give  similar  but  irregular  illumination. 

938.  These  general  figures  are  the  figures  of  your  report  at  the  prices  of  last 
year  ? — They  are  ;  they  are  all  based  upon  those  prices,  and  I  have  not  been  able  to 
ascertain  that  any  permanent  contracts  have  been  entered  into  at  materially  lower 
prices.  The  figures  that  I  have  stated  have  no  connection  with  the  direct  candle 
power,  except  in  so  far  as  I  have  given  it.  The  ratios  worked  out  are  not  at  all 
proportional  to  the  candle  power.  For  instance,  in  the  second  case,  the  useful 
effect  of  the  gas  and  the  electric  lights  are  equal,  but  the  candle  power  of  the 
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electrieity  is  to  the  gas  as  1*6  to  1  ;  and  in  the  third  case  as  1^8  to  1 ;  that  is  Mr.  JDemean. 
in  the  case  in  which  the  electric  lights  are  well  placed,  but  the  illumination  ^^  11^870. 
reduced  to  an  ordinary  standard  for  street  lighting. 

939-  I^  7<^  made  the  comparison,  not  as  you  are  doing  just  now,  as  to  the 
best  method  of  practical  illumination,  but  with  regard  to  the  units  of  light,  you 
would  have  a  different  result  altogether^  would  you  not  ? — Yes,  a  very  different 
result ;  much  more  favourable  to  the  electric  light. 

940.  In  that  case  the  electric  light  would  be  as  cheap  as,  or  cheaper  than, 
gas  ? — Yes ;  a  concentrated  lijjht  of  more  than  1,000  candles  would  be  cheaper 
than  <;as. 

941.  In  considering  the  future  of  the  electric  light,  is  it  a  wise  thing,  or  a 
proper  thing,  to  compare  it  with  regard  to  units  of  light ;  may  it  not  be  more 
suitable  than  gas  in  some  instances,  and  less  suitable  than  gas  in  other 
instances  r — I  think  so,  certainly.  It  is  wrong,  in  fact,  to  compare  two  lights 
of  greatly  different  intensities  by  candle  power,  or  by  any  unit  of  light.  The 
utility  for  a  given  purpose  of  two  such  lights  is  not  directly  proportional  to 
their  candle  powers. 

942.  For  example,  in  my  own  drawing-room  (and  I  suppose  it  is  the  same  in 
a  great  many  drawing-rooms)  I'prefer  candles  to  gas  ;  the  cost  of  the  candles 
is,  probably,  far  greater  to  me  than  the  cost  of  gas,  but  it  suits  my  purpose 
^^etter  ;  and  will  it  not  be  the  case  that  gas  will  be  sometimes  much  more  suit- 
able, and  that  at  other  times  the  electric  light  may  be  more  suitable  ? — That  is 
so.  If  we  were  to  measure  all  kinds  of  lights  in  the  same  way,  by  mere  candle 
power,  we  should  find  that  candles,  or  rushlights,  would  be  from  10  to  20  times 
more  expensive  than  gas,  and  from  30  to  100  times  more  expensive  than  elec- 
trieity, which  of  course  is  absurd. 

943.  In  other  words,  there  are  various  kinds  of  lighting  suitable  under  dif- 
ferent circumstances  ?•— Certainly. 

944.  And  the  question  of  cost  is  uot  the  only  one  which  has  to  be  con- 
sidered ;  but  the  question  of  adaptability  must  also  be  taken  into  account  ? — 
Quite  so  ;  not  the  question  of  cost  per  unit  of  light. 

94^1.  Do  you  think  that  under  the  present  plan  of  lighting  the  best  treatment 
is  given  to  the  electric  light ;  for  instance,  is  covering  the  Jablochkoff  candles 
with  a  globe  an  economical  method  of  lighting  ? — No,  I  am  satisfied  that  it  is  not. 
I  think  1  have  said  the  worst  that  can  be  said  of  the  electric  light ;  and  if  we  con- 
sider that  the  Jablochkoff  candle  gives  172  candles,  and  that  it  is  brought  down  to 
that  by  the  abstraction  of  certainly  more  than  50  per  cent,  of  the  light  (1  make  it 
58  per  cent.),  we  have  to  double  that  at  once  to  get  the  power  of  the  light 
through  clear  glass ;  that  is  344  candles.  Then  we  have  a  considerable  loss  also, 
owing  to  the  necessity  in  the  case  of  the  Jablochkoff  candles  of  using  alternate 
cuirents,  though  the  exact  amount  has  scarcely  been  determined,  1  think.  It  is 
quite  clear  that  if  a  large  proportion  of  the  light  were  emitted  directly  instead  of 
being  passed  through  semi-opaque  globes,  and  if  the  system  in  question  did  not 
involve  the  use  of  alternate  currents,  we  should  mirlti|jly  the  light  by  about  two  and 
a  half.  Then  if  we  were  to  reflect  those  rays  which  are  at  present  directed 
upwards  and  against  the  walls  of  buildings,  we  should  be  able  to  get  an  addi- 
tional 30  or  40  per  cent.,  which  at  once  brings  the  cost  very  much  closer  to  that 
of  gas. 

946.  In  a  transparent  glass  the  light  would  be  intolerable  to  the  eye  of  a  near 
obser^'er,  would  it  not  ? — It  would. 

947.  Do  you  see  any  meians  of  counteracting  that  except  by  the  use  of  an 
opaque  globe  ? — Yes,  I  think  a  saucer  of  semi-opaque  glass,  of  opal  glass  as  it  is 
called,  might  be  placed  under  the  light,  so  that  when  you  are  within,  say,  50 
yards,  or  whatever  distance  may  be  fixed,  you  will  not  see  the  light  except 
through  the  saucer ;  and  when  you  are  at  a  greater  distance  than  that,  where  it 
will  not  be  too  intense,  you  will  see  it ;  and  if  above  the  light  there  were  properly- 
formed  reflectors,  you  would  be  able,  as  1  said  before,  to  increase  the  light  by 
30  or  40  per  cent,  by  utilising  the  rays  which  are  now  lost. 

948.  Then,  in  your  opinion,  there  is  considerable  latitude  for  economy  in  the 
mode  of  treatment  of  the  lighting  of  public  streets?  — In  the  mode  of  lighting 
by  electricity  I  think  there  certainly  is. 

949.  Have  you  considered  the  effect  of  the  division  of  the  electric  current 
into  various  lights  as  occasioning  a  large  loss  in  illuminating  power  ?— I  have ; 
the  loss  is  considerable  ;  and,  probably,  so  far  as  practice  has  gone  up  to  date, 
the  loss  in  each  light  is  nearly  as  the  square  of  the  number  of  lights  ;   but  the 
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Mr.  Deacon,      exact  determination  of  the  question  is  beset  with  practical  difficulties  of  many 
jyj~g    '     kinds,  and  I  do  not  think  that  the  theoretical  determinations  which  have  been 
^     ^'      made  will  necessarily  be  exactly  borne  out  in  practice.     Part  of  the  loss  attri- 
buted to  sub-division  is  probably  due  to  the  alternate  currents  necessary  in  the 
only  sub-divided  system  >vhich  has  been  largely  used. 

950.  Will  you  explain  what  are  some  of  the  occasions  of  the  loss ;  I  sup- 
pose the  resistance  of  numerous  carbons  instead  of  the  resistance  of  two 
carbons  would  be  one  cause  ? — Yes,  the  moment  you  begin  to  increase  the  points 
of  resistance  you  must  increase  the  electro -motive  force ;  and  that  is  an  un- 
desirable thing  on  many  accounts.  There  would  be  greater  loss  through  the 
insulators  to  begin  with;  and  the  machines,  working  at  high  tension,  would, 
on  many  accounts,  be  more  costly  to  maintain  than  machines  working  at  low 
tension. 

951.  At  the  present  moment,  in  the  illumination  for  public  purposes,  the 
lights  are  divided  into  series,  are  they  nut?— Y^,  in  all  cases,  except  one  that 
I  have  seen.  I  believe  that  there  is  an  American  invention  divided  in 
multiple  arc. 

952.  Li^vd  Lindsay.']  What  system  is  that;  the  Brush  system? — No,' I  was 
speaking  of  Edison's. 

953.  Chairman.'\  There  have  not  been  many  experiments,  have  there,  in  the 
sub-division  into  parallel  circuits  ? — ^The  only  ones  that  I  have  seen  are  those  of 
M.  Werdermann  ;  and  I  understand  now  that  his  lamp  has  been  used  in  series 
w^ith  better  effect,  but  I  have  not  seen  it  so  used. 

954.  From  your  experience  as  engineer  to  a  large  corporation,  do  you  think 
that,  whether  you  have  a  concentrated  system  of  light  or  a  divided  system,  the 
electric  light  is  likely  to  be  useful  for  public  purposes,  either  in  illuminating 
thoroughfares  or  in  illuminating  public  buildings  ? — Certainly  for  illuminating 
public  buildings,  and  I  think  that  for  many  public  thoroughfares  there  is  ail 
indication  that  the  cost  will  come  very  closely  down  to  that  of  gas,  if  not  a  little 
lower*  I  think,  for  instance,  that  directly  the  gas  companies  begin  to  concen- 
trate their  gasliglKs,  to  which  there  is  a  tendency  at  the  present  time,  they  will 
be  beaten  by  electricity.  I  find  by  calculation  that  the  200-candle  burners,  for 
instance,  if  taken  at  the  same  rate  of  cost  as  the  smaller  burners,  which  perhaps 
is  rather  unfavourable  to  the  gas,  and  not  quite  fair,'  would  he  Si  d.  per  hour; 
but  you  may  allow  lirf.,  and  that  still  leaves  2d.  That  comes  very  close  to 
the  cost  of  even  a  partially  subdivided  electric  light  of  the  same  power. 

9.55.  I  understand  that  the  corporation  of  Liverpool  are  at  present  promoting 
a  Bill  before  Parliament,  to  take  power  for  electric  lighting? — They  did  pro- 
mote a  Bill,  but  it  has  not  been  carried  on. 

956.  Has  it  been  withdrawn? — It  has  not  been  withdrawn,  but  it  has  been 
hung  up  for  the  present,  pending  the  decision  of  this  Committee. 

957.  What  legislative  provisions  are  required  to  enable  the  corporation  of 
livei-pool  to  carry  out  the  electric  lighting ;  where  are  your  difficulties  just 
now  ? — One  of  the  difficulties  would  be  that  we  cannot  break  up  the  streets  at 
present  without  special  powers  for  doing  so. 

958.  Cannot  the  corporation  break  up  its  own  streets  ?— I  believe  not;  I  be- 
lieve it  has  been  determined  in  other  cases,  that  we  must  have  special  powers  to 
break  up  the  streets  for  any  special  purposes.  We  can  break  up  the  streets  to  do 
certain  works,  to  make  sewers  and  drains,  and  to  lay  water  pipes  and  so  on,  but 
only  to  do  those  works. 

959.  But  your  works  must  be  specified? — That  appears  to  be  so.  I  was  not 
aware  of  it  until  last  year,  but  it  appears  that  cases  have  been  decided  against 
a  corporation  m  which  the  corporation  has  broken  up  the  streets  for  other  pur- 
poses than  those  of  gas,  water,  or  ^wer  work,  which  distinctly  comes  within  its 
province. 

960.  If  you  are  right  in  your  interpretation  of  the  existing  law,  that  gives  a 
practical  monopoly  for  the  lighting  of  all  towns  by  all  methods  that  require  the 
lapng  of  wires  or  anything  under  the  streets,  to  the  gas  companies  at  the  present 
moment,  does  it  not?— I  do  not  know  whether  the  gas  companies  would  have 
power  to  break  up  the  streets  for  the  purpose  of  laying  wires ;  I  should 
doubt  it. 

961.  Would  they  not,  for  instance,  if  they  chose  to  lay  a  gaspipe,  and  so  put 
wires  inside  the  gaspipe,  have  power  to  light  up  a  tovm  ? — I  am  unable  to  answer 
that  question. 
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962.  You  might  do  it  in  the  same  way,  perhaps,  by  laying  a  sewer,  and       Mr.  Deacon. 
putting  your  wires  in  the  sewer? — The  argument  would  apply  in  either  case;  rr — 
but  then  we  should  probably  have  to  break  up  the  pavement  to  some  extent  to      ^^  Maj- 1879. 
bring  the  wires  across. 

963.  Would  the  corporation  of  Liverpool  require  any  power  for  laying  down 
the  machinery  ? — We  ^ould  require  power  to  borrow  the  money;  that  would 
be  all.  But  what  I  have  said  might  possibly  be  misunderstood.  I  do  not  think 
it  is  absolutely  essential  that  the  wires  should  be  laid  underground.  Of  course, 
theoretically  and  practically,  in  a  sense,  it  is  an  advantage  to  put  them  over- 
head. Electrically  it  is  an  advantage,  but  I  am  afraid  that  there  would  be  diffi- 
culties when  you  consider  the  size  of  the  wires. 

964.  You  mean  in  carrying  the  wires  on  the  tops  of  the  houses  ? — Yes. 

965.  At  the  same  time,  would  not  the  wires,  being  placed  on  the  tops  of  the 
houses,  get  over  another  serious  difficulty,  viz.,  that  you  must  lay  the  wires  about 
six  feet  distant  from  the  underground  telegraph  wires,  and  that  there  is  not 
always  room  in  the  street  for  that  ? — Yq&\  when  the  dynamo-machine  wire  is 
running  parallel  with  the  telegraph  wire  no  doubt  that  is  so,  but  not  in  merely 
crossing ;  I  think  it  is  very  rarely,  if  ever,  that  a  telegraph  wire  is  on  both  slides 
of  a  street,  at  least  in  Liverpool.  I  was  rather  astonished  at  Mr.  Preece*s 
evidence  on  that  point,  although  I  have  no  doubt  as  to  its  correctness;  but 
I  should  think  that  a  great  part  of  the  difficulty  of  induction  would  be  overcome 
by  the  use  of  direct  currents. 

966.  As  against  intermittent  currents  ? — Instead  of  intermittent  currents,  and 
also  by  the  improvement  of  machines  rendering  the  electro-motive  force  more 
uniform. 

967.  So  that  there  would  be  a  more  steady  and  regular  movement  of  the 
'machine  ? — So  that  there  would  be  a  more  uniform  discharge  of  electricity  along 

the  wires. 

968.  In  Liverpool  you  propose,  do  you  not,  to  use  the  electric  light  for  one  of 
your  new  public  institutions  ? — Yes,  at  the  Picton  Reading-room  the  electric  light 
is  about  to  be  applied. 

969.  Even  now,  vnthout  Parliamentary  powers  ? — Yes,  I  think  we  should  have 
power  in  a  case  like  that,  because  the  Library  Committee  will  do  it  as  a  matter  of 
lighting  instead  of  gas.     They  have  the  money. 

970.  Have  you  formed  any  opinion,  as  an  engineer,  as  to  who,  supposing  that 
this  electric  light  advances  much,  and  becomes  a  serious  competitor  with  gas  for 
public  purposes,  should  have  the  power  of  laying  the  wires  through  the  streets 
and  distributing  this  light?— I  am  strongly  of  opinion  that  the  corporation  should 
have  the  power. 

971 .  Perhaps,  as  an  officer  of  a  corporation,  you  will  not  be  much  inclined  to 
admit  that  corporations  have  not  shown  any  great  energy  in  advancing  public 
improvements  of  themselves.  For  instance,  corporations  had  given  to  them  by- 
Parliament  the  power  of  advancing  tramways;  but  tramways  would  be  very 
backv/ard  if  corporations  had  the  monopoly  of  that  power,  because  they  did  not 
exercise  it  when  they  harl  it,  and  it  required  the  stimulus  of  private  companies 
to  promote  tramways  throughout  the  kingdom  ? — That  is  so,  no  doubt ;  and  you 
may  say  the  same  of  wood  pavements,  and  of  a  great  many  other  great  benefits. 
I  think  it  must  be  admitted  that  it  is  so.  The  change  is  generally  brought  about 
more  quickly  by  companies,  but  is  worked  with  greater  benefit  to  the  public  by 
corporations. 

972.  Do  you  not  think  that,  if  that  power  were  ^ven  to  corporations,  it 
should  be  given  only  to  a  limited  extent,  and  that,  if  they  did  not  use  it  private 
companies  who  had  a  motive  for  progress  should  have  the  power  which  the  cor- 
porations had  themselves  declined  to  use  ? — Yes  ;  I  do  not  think  that  legislation 
should  be  obstructive  at  all,  as  it  would  be  if  private  companies  were  not  allowed 
to  do  what  corporations  declined  to  do. 

973.  Lord  Lindsay.']  I  think  you  mentioned  that  the  Jablochkoff*  candles  in 
the  Avenue  de  TOp^ra  were  wrongly  placed  according  to  jour  method  of  esti- 
mate ;  how  do  you  suggest  that  they  should  be  place<i  ?— The  red  dots  on  that 
plan  {producing  a  plan)  show  the  Jabloclikoff  candles.  They  are  not  uni- 
formly  placed  at  all ;  the  light  between  some  of  the  pairs  of  candles  is  very  much 
greater  than  between  others,  because  they  are  much  nearer  together  in  some 
places.  They  are  not  economically  placed.  You  want  the  greatest  possible 
light  at  each  of  the  intermediate  points,  and  in  the  Avenue  de  I'Op^ra  that  has 
not  been  obtained. 


0.8iS.     •  ^N  3  974. 

Digitized  by 


Gfbogle 


102  MINUTES  OF  EVIDENCE  TAKEN  BEFORE  THE 

Mr.  Deaean.  974-  You  ipean  that  the  minimum  illumination  is  at  the  point  which  is  half 

the  square  of  the  distance  between  the  two  candles  r ^-Yes,  the  object  is  to  plaoe 

13  Mny  1879.      ^j^^  lamps  as  nearly  at  a  uniform  distance  apart  as  possible.    Now  some  of  these 
are  opposite  one  another. 

975.  You  stated  that  you  estimated  these  lights  at  172  candles  each  ;  that  was 
through  the  glass  globe,  I  presume? — It  was. 

976.  And  you  said  that  if  theie  was  not  a  glass  globe,  the  light  would  be 
worth  about  300  candles?— The  three  independent  observations  give  almost 
exactly  the  same  results  when  measured  through  glass  globes.  But  when  the 
naked  light  has  been  observed  photometrically,  tlie  results  have  come  out  veiy 
discordantly.  Mine  has  come  very  much  higher  than  Monsieur  Allard's ;  he 
only  makes  279  candles,  whereas  1  make  453  candles.  But  there  is  very  great 
difficulty  in  measuring  the  light  of  a  naked  Jabloohkoff  candle  by  q  photometer  ;  it 
varies  according  to  the  position  of  the  candle,  whether  you  have  the  flat  side  or 
the  edge ;  and  the  little  ovoid  flame  is  constantly  moving  over  from  one 
side  to  the  other.  I  do  not  attach  much  importance  to  the  measurement 
without  the  globe.  With  the  globe  the  measurement  is  much  more  uniform, 
because  reflection  and  refraction  tend  to  give  a  more  uniform  light  in  any  given 
direction. 

977.  But  at  the  same  time  the  use  of  the  globe  is  very  wasteful,  is  it  not  r — 
Quite  so ;  there  is  no  doubt  about  that.  I  think  everybody  is  agreed  that 
from  40  to  58  per  cent,  of  the  light  is  lost  in  that  way.  I  may  have  had  an 
exceptionally  thick  globe ;  but  1  am  satisfied  that  it  was  58  per  cent,  in  my 
case. 

97 S.  Did  you  make  those  photometrical  measurements  in  sitUy  or  in  the 
laboratory  ? — In  the  laboratory  ;  at  least  it  was  not  a  laboratory,  it  was  a  cigar 
manufactory  ;  it  was  indoors. 

979.  It  was  not  in  the  actual  position  ? — No  ;  great  care  was  taken  to  obtain 
correct  results. 

980.  What  method  of  photometry  did  you  adopt  for  that  ?— I  used  Bunsen  s 
system,  but  with  two  lights ;  two  candles  at  one  end  of  a  bar  placed  at  right 
angles  to  the  line  of  the  electric  light,  and  at  the  comer  I  placed  a  gaslight  of 
larger  power,  1  think,  of  20-candle  power.  I  compared  by  a  gaslight  placed 
intermediately  between  the  candles  and  the  electric  light. 

981.  Id  that  case,  you  do  not  consider  that  the  ordinary  standard  candle  is 
, a  large  enough  light  to  compare  with  a  light  of  so  large  a  magnitude? — ^The 

chance  of  error  is  very  much  greater  when  you  compare  a  small  light  directlj 
with  a  large  one.     An  intermediate  light  helps  you  considerably. 

982.  Therefore  you  would  be  in  favour  of  having  a  new  standard,  I  suppose^ 
if  the  eleciric  light  came  to  be  applied  to  regular  street  or  domestic  lighting? — 
I  have  not  at  all  settled  in  my  own  mind  what  is  necessary  for  the  measure- 
ment of  the  electric  light  for  commercial  purposes ;  but  I  do  not  think  the 
present  system  would  be  satisfactory. 

983.  I  suppose  that  the  gas  which  is  supplied  to  the  public  in  the  streets  has 
to  be  of  a  certain  illuminating  power,  has  it  not? — Yes. 

984.  And  you  can  guarantee  a  certain  amount  of  light  out  of  a  certain 
burner? — That  is  so. 

985.  So  that  in  a  street  you  can  make  pretty  sure  that  you  will  have  a 
constant  light  of,  say  30  candles  emanating  from  a  point? — That  is  so. 

9S6.  Could  you  be  certain  of  that  same  constancy  with  the  electric  light;  I 
mean  in  proportion,  of  course? — Not  with  the  apparatus  at  present  known^ 
but  I  think  that  the  electric  light  may  be  improved  so  as  to  overcome  those 
difficulties  ;  at  any  rate,  it  may  be  made  steady,  and  it  may  be  readily  regulated. 
I  see  BO  practical  reason  why  that  should  not  be  done. 

987.  Then  you  would  look  for  improvement  to  the  lamps,  that  is  to  say,  te 
the  methods  of  utilising  the  electricity  produced  ? — Yes,  I  think  there  will  be 
very  great  improTements  in  the  lamps. 

988.  Still,  is  it  not  the  case  that  almost  the  oldest  lamp  that  we  have,  the  Serrin 
lamp,  is  the  best  ?— That  is  sp.  The  Serrin  lamp  is  among  the  best  of  those  lamps 
in  which  there  is  a  voltaic  arc.  But  I  think  it  may  be  very  much  improved  still ; 
it  is  not  by  any  means  steady  at  present,  and  I  think  the  unsteadiness  is  not  so 
much  due  to  the  lamp  as  to  the  inequality  of  the  carbons ;  and  when  there  is 
a  large  demand  for  the  carbons,  they  will  undoubtedly  be  manufactured  of 
greater  purity  and  greater  homogeneity. 

989.  In  a  question  of  street  lighting,  you  would  prefer  to  light  the  street  by 
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many  small  lights  rather  than  by  one  large  one,  would  you  not  ? — Yes,  theoreti-       Mr,  Baacon. 
cally,  if  we  have  only  the  number  of  lights  to  consider,  the  smaller  and  the      j^  May  1870 
more  numerous  the  li8:hts  the  better ;  but  there  is  a  practical  limit  to  that, 
because  you  have  the  first  cost  of  the  lamps  to  take  into  consideration  as  well  as 
the  maintenance  and  cleansing  of  them. 

99O'.  You  would  have  probably  to  change  your  carbons  in  the  course  of  the 
night,  v^ould  you  not,  according  to  any  of  the  present  methods  r —With  any  of 
the  existing  systems  which  have  been  used  for  public  pur|)oses  I  think  you 
would, 

991.  With  the  exception  of  the  Farmer-Wallace  lamp  ? — ^Yes,  and  perhaps  of 
the  RapiefF.  These  systems,  however^  have  not,  so  far  as  I  know,  been  used  for 
public  purposes. 

992.  Those  lamps  in  the  street,  I  suppose,  would  be  in  series,  would  they,  not? 
— I  think  that  up  to  five  or  six  lights  on  one  circuit  there  is  a  possibility  of 
division  in  scries  being  accomplished  with  moderate  economy ;  and  it  may  be 
that  division  in  multiple  arc  will  also  be  carried  to  somewhere  about  the  same 
extent;  But  beyond  that,  I  think  either  of  ihem  will  be  ^o  costly  as.  to  put  a  stop 
to  much  further  division  on  any  system  which  has  yet  been  tried. 

993.  Then,  practically,  it  comes  to  this,  that  we  can  only  use  six  lights  in  a 
series,  and  that  would  carry  you  over  what  distance  of  ground  ?— That  depends 
upon  the  intensity  of  the  light. 

994.  If  you  put  the  lights  100  yards  apart,  at  the  end  of  600  yards  you  would 
require  another  engine  and  another  generator,  would  you  not  ?— Quite  so.  I  am 
speaking  entirely  in  the  light  of  practical  results  up  to  this  time.  I  know  that 
certain  mathematicians  have  attempted  to  show  that  it  is  impracticable  to  go 
further  theoretically,  but  that  is  certainly  not  an  universal  opinion  ;  there  are 
very  high  authorities  for  the  belief  that  there  are  modes  of  overcoming  the  pre- 
sent difficulties  of  subdivision. 

995.  Do  you  know  the  length  of  the  circuit  that  was  used  on  the  Embank- 
ment  a  little  while  ago? —  No,  I  do  not  know  the  length. 

996.  1  think  I  have  seen  it  stated  that  it  was  more  than  3,000  yard?  ? — If  so 
it  is  very  much  longer  than  anything  in  the  Avenue  de  TOp^ra. 

997.  Chairman.]  With  a  central  station  ? — Yef». 

998.  Lord  Lindsay.^  Have  you  considered  at  all  the  possibility  of  the  electric 
light  being  applied  to  domestic,  that  is  to  say,  to  chamber  lighting  in  houses?  — 
I  think  it  is  quite  possible  that  it  will  be  applied  as  a  luxury  ;  but,  so  far  as  I 
can  see  at  pre:*ent,  again  in  the  light  of  experience  up  to  the  present  date,  1  do 
not  think  it  is  likely  to  be  applied  economically. 

999.  Then  you  think  it  wouM  not  damage  the  gas  companies  in  any  way  r— 
I  do  not  think  it  will  damage  the  gas  companies,  even  if  it  is  applied  very  largely 
for  public  lighting. 

1000.  Would  tilie  same  remark  apply  to  street  lighting?— Quite  so. 

1001.  Supposing  that  you  had  your  lamps  in  a  house  in  series,  how  would  you 
effect  the  reduction  of  a  single  light  with<mt  affecting  the  others? — Theoretically 
there  is  no  difficulty  in  doing  that  as  a  matter  of  electricity  ;  but,  practically, 
so  far  as  I  can  see  at  )the  present  time,  I  fear  that  the  difficulty  would  be  con- 
siderably greater  than  the  mere  turning  of  a  stopcock,  or  regulating  it  by  a 
stopcock. 

1002.  You  would  interpose  a  resistance,  in  tact,  would  you  not? — ^Yes. 

1003.  And,  therefore,  that  light  would  cost  the  same,  whether  it  was  burning 
or  not,  with  the  exception  of  the  carbons  ? — Yes,  with  the  exception  of  the 
carbons*  That  is,  of  course,  in  the  case  of  lights  in  series  only.  But  those 
inventors  who  have  attempted  to  go  iurther  in  subdivision,  have  placed  their 
light  in  multiply  arc  and  then  other  conditions  come  in  which  render  it  less 
economical  on  other  accounts. 

1004.  You  spoke  about  the  wires  being  laid  under  the  street,  and  you  also  said 
that  you  thought  it  would  be  advisable  that  they  should  be  carried  above  the 
ground  ? — Electrically. 

1005.  Do  you  have  telegraph  wires  under  the  pavements  in  Liverpool  r — Yes, 
both  under  and  above. 

1006.  You  said  that  it  would  not  hurt  if  the  dynamo  wire  crossed  the  tele- 
graph wires  ;  of  course  it  would  not  if  it  crossed  transversely  ? — 1  have  not  tried 
it,  but  1  can  scarcely  conceive  that  it  would, 

1007.  But  you  would  very  often  have  to  lay  them  alongside  one  another, 
would  you  not  ? — No  doubt,  but  not  necessarily  on  the  same  side  of  the  street. 
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iiu  Deacon.  ioo8.  Then  that  would  involve  cutting  across  your  streets  for  every  lamp 

May  1879.     P^^*»  which  would  be  a  bigger  business  than  ever? — So  it  would.     Then  fhe 
question  of  whether  it  is  in  series,  or  in  multiple  arc,  is  again  involved. 

1009.  The  diflBculties  would  be  greater  in  one  case,  but  not  so  great  in  the 
other.  With  regard  to  the  effect  of  induction^  you  said  that  you  thought  that 
would  be  overcome  by  the  use  of  direct  currents;  the  dynamo  current  would  be 
direct  and  not  alternate  ?-— I  think  so, 

loro.  But  even  the  direct  current  has  a  make-and -break  very  rapidly,  has  it 
not? — It  has. 

1011.  Do  you  think  that  the  make-and-break  would  be  too  rapid  to  effect 
induction  in  a  delicate  instrument  placed  near  it? — I  should  think  that  in  the 
Siemens*  machine  it  would.  I  am  not  so  sure  about  it  in  the  Gramme  machine, 
and  Ido  not  know  whether  experiments  have  been  made  with  the  Gramme  machine 
for  the  purpose  of  ascertaining  that  point. 

1012.  Mr.  PulestoJi.]  Have  you  had  your  attention  called  at  all  to  a  report 
made  by  Colonel  Hey  wood  ?— 1  have  a  report  of  last  year. 

1013.  You  subsequently  made  a  report,  your  conclusions  being  somewhat 
similar  to  those  of  Colonel  Hey  wood,  1  think?— I  almost  forget,  at  the  present 
moment,  what  Colonel  Heywood's  conclusions  were.  I  think  he  came  to  the 
conclusion  that  electric  lighting  was  not  applicable  to  streets? — My  report  was 
published  in  December  1 878, 

1014.  You  say  there  that,  **  It  may  ai  once  be  stated  that  any  attempt  to  reduce 
the  electric  lighting  of  any  thoroughfare  to  the  standard  of  public  lighting 
adopted  in  Liverpool,  or  even  to  twice  that  standard,  would  involve  an  expendi- 
ture so  greatly  in  excess  of  the  cost  of  lighting  by  gas  to  the  same  standard 
as  to  be  quite  out  of  the  question ;"  does  that  still  remain  your  view  ? — Yes,  by 
the  methods  of  electric  lighting  which  I  had  then  seen  in  public  use. 

101.^.  Will  that  paragraph  stand  with  your  present  additional  information  ? — 
Yes ;  I  think  that,  if  electric  lighting  is  used  for  public  thoroughfares  at  all,  it  can 
only  be  uith  an  increased  standard  of  light.  J  do  not  think  that,  under  any 
circumstances,  the  electric  light  is  likely  to  be  applicable  to  the  present  standard 
of  illumination  in  public  thoroughfares.  We  must  increase  the  intensity  of  the 
light  in  the  darkest  places,  according  to  the  system  which  I  have  explained. 

101 6.  Then  you  conclude  that  sentence  by  saying,  "  It  is  important  to  consider 
how  far  the  cost  of  lighting  by  electricity  may  be  reduced  ;'*  have  you  since  jriven 
your  attention  to  that  point  ?— Yes,  I  think  I  refer  to  that  further  on.  What 
I  meant  there  was  to  refer  to  the  possibility  of  utilising  more  concentrated  lights, 
which  'dre^per  s€f  very  much  more  economical,  by  reflection  in  such  a  manner, 
that  they  would  give  a  better  result  than  the  undivided  light,  which,  jt>er  se,  is 
very  uneconomical. 

101 7.  Have  your  experiments  led  you  to  any  further  conclusion  as  to  reducing 
the  cost? — Yes,  I  have  explained  that,  I  think,  by  proper  reflectors,  a  very  much 
more  economical  result  may  be  attained  ;  and  the  electric  light  is  peculiarly  well 
adapted  for  reflection  for  two  reasons :  in  the  first  place,  the  focus  of  the  light  is 
almost  a  point;  in  the  case  of  gas,  it  is  not;  and,  in  the  second  place,  the 
electric  light  does  not  cause  the  reflectors  to  become  smoky.  One  of  the  great 
difficulties  in  the  application  of  reflectors  to  ordinary  gas  lights,  is  the  smokiness 
occasioned  by  the  gas  flame,  and  the  consequent  diminution  of  the.  reflecting 
power. 

1018.  Then,  in  your  conclusions  in  that  report,  you  state  that,  "The  cost  of 
the  only  system  of  public  lighting  by  electricity  at  present  in  use  is  six  times  the 
cost  of  the  Liverpool  gas  producing  the  same  degree  of  illumination,  and  21  times 
the  cost  of  the  Liverpool  gas,  which  would  under  ordinary  circumstances  be  con- 
sumed in  the  illumination  of  the  same  area'*  ? — That  was  so;  but  1  have  shown 
to-day  that  supposing  those  electric  lights  and  the  gas  lights  as  well  to  be  so 
placed  as  to  give  similar  irregular  illumination,  it  would  not  be  6  to  1,  but 
4  to  1 ;  which  would  at  once  make  a  considerable  difference. 

loig.  Then  the  last  words  of  your  report  state  that  you  have  little  doubt  that 
a  very  considerable  reduction  upon  the  cost  in  Paris  may  be  effected;  have  you 
had  recent  reports  of  the  cost  there  } — 1  have  had  a  letter  from  Monsieur  Allard, 
in  which  he  says  that  the  cost  was  reduced  to  something  so  small,  that  I  cannot 
conceive  that  it  can  have  been  anything  but  an  advertisement.  That  was  for  a 
time  after  the  Exhibition  was  closed. 

1020.  You  say,  in  your  report,  that  the  contractors,  rather  than  remove  the 
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apparatus,  acceptedthe  conditions,  which  were  5  s.  9{  d.  instead  of  1  Z.  9  *.  9  //.  ?       Mr.  Deacon. 
— ^Yes,  I  do  not  think  that  the  company  are  h'kely  to  make  many  contracts  of  that      ,3  uT^^ 
kind,  from  what  I  have  seen  of  the  cost  of  working  the  electric  light  in  Paris  ^  ' 

102K  But  it  was  given  in  evidence  the  other  day  that  the  profits  of  that 
company  were  enormous ;  how  do  you  reconcile  that  ? — I  can  only  say  that 
other  contracts  that  I  have  heard  of  have  not  quite  borne  out  those  last  fifjures 
in  this  paragraph  ;  I  forget  what  the  prices  are  at  the  present  time,  but  I  think 
from  5  ^.  to  6  d. 

I0i2.  Chairman.']  They  are  3rf.? — I  think  Monsieur  Berly  said  5d.  in 
London. 

1023.  Mr.  Puleston.']  It  was  stated  that  it  was  5  d.  here,  and  that  they  were 
making  it  at  a  loss,  whereas  in  Paris  they  were  making  it  at  3  d.  with  a  profit  ? — 
I  think  the  system,  as  I, saw  it  in  Paris,  was  most  wasteful  for  a  system  of  light- 
ing by  electricity,  and  the  lamps  were  not  well  placed  ;  so  that  if  is  making  the 
very  worst  of  the  electric  light. 

1024*  You  said,  in  answer  to  the  noble  Lord  just  now,  that  the  use  of  the 
electric  light,  even  if  it  were  practicable  for  domestic  purposes,  and  all  other 
purposes,  would  not  damage  gas ;  what  explanation  do  you  give  of  that  ? — 
Even  to  the  extent  to  which  1  conceive  of  its  being  applicable,  I  do  not  thi^k,  as 
I  said,  that  it  can  ever  be,  for  domestic  purposes,  anytiiing  but  a  luxury. 

1025.  But  1  understood  you  to  say  that,  even  if  it  were  us'ed  for  domestic 
and  other  purposes,  it  would  not  damage  gas  ?— I  do  not  meati  universally  used  ; 
I  do  not  think  it  will  be  universally  used  for  those  purposes  for  which  gas  is 
used. 

1026.  Therefore  it  will  not  damage  gas,  because  it  will  not  be  used  univer- 
sally ;  that  is  your  idea,  is  it  ? — ^That  is  so,  and  there  are  many  other  points  to  be 
considered.  The  uses  of  gas  for  heating  purposes,  I  think,  are  likely  to  be  very 
much  increased.  Then,  again,  gas  engines  are  amongst  the  most  economical 
engines  that  can  be  used  for  driving  dynamo-electric  machines,  the  cost  about  a 
penny  per  horse-power  per  hour  is  very  moderate  for  an  engine  of  that  size. 

102 7.  Have  you  tried  the  electric  light  at  all  in  streets  of  Liverpool  as  it  has 
been  tried  here,  on  the  Embankment  and  elsewhere  ? — We  have  not. 

1028.  Has  your  attention  been  called  to  the  liability  of  its  going  out  at 
any  given  moment,  and  leaving  the  street  in  darkness  ? — That  happened  just 
opposite  the  opera  in  Paris  one  night,  and  I  think  it  was  10  or  15  minutes 
before  it  went  in  again,  and  it  certainly  did  leave  the  place  very  dark.  It  was 
just  at  the  time  that  the  opera  was  closing,  and  all  the  carriages  were  drawn  up, 
I  never  ascertained  the  cause  of  that ;  I  was  just  leaving  Paris.  It  is  an  acci- 
dent which  is  perhaps  a  little  more  likely  to  occur  than  the  extinction  of  gas 
lights,  but  it  does  not  appear  to  be  an  important  consideration. 

1029.  You  referred  just  now  to  Mr.  Edison  ;  have  you  had  your  attention 
called  to  the  more  recently  reported  inventions  of  Mr.  Edison,  by  which  he 
claims  to  have  sub-divided  the  light  so  as  to  make  it  applicable  for  domestic 
purposes  ? — Yes,  I  have,  but  there  appears  to  be  a  doubt  whether  those  reports 
contain  the  last  patents  of  Mr.  Edison,  upon  which  he  bases  his  statements  and 
his  hopes. 

1030.  I  believe  it  was  in  contemplation  some  time  ago  by  the  Corporation  of 
Liverpool  to  purchase  the  gas  companies  in  Liverpool,  was  it  not  ? — It  has  been 
talked  about ;  and  a  committee  of  the  Corporation  did  sit  for  some  time  for  the 
purpose  of  investigating  the  whole  subject. 

1031-  And  then  about  that  time  a  Bill  was  promoted  to  give  the  Corporation 
power  to  use  the  electric  light  ?— That  was  so.  The  Corporation  tliought  that 
if  the  electric  light  was  at  all  likely  to  be  used,  they  ought  to  have  the  power  to 
use  it  themselves. 

1032.  That  was  notwithstanding  your  report? — Yes,  about  the  same  time,  if 
1  remember  right. 

1033.  Did  that  have  the  effect  of  seriously  depreciating  the  apparent  value  of 
the  gas  companies  for  the  purpose  of  purchase  ? — I  do  not  tliink  it  had  any  effect 
on  the  gas  companies'  shares. 

1034.  Have  you  seen  the  new  system  of  using  gas  in  Regent-street  and  Queen 
Victoria-street  ? — In  Waterloo-place  I  have,  and  in  one  or  two  places  on  the 
Embankment.  I  have  already  remarked  that  I  think  it  is  a  mistake  to  attempt 
to  concentrate  gas.  Directly  the  gas  companies  begin  to  concentrate  gas,  they 
enter  into  direct  competition  with  electricity,  and  they  will  be  losers,  I  think. 
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Mr.  Deacon.  One  of  the  great  advantages  of  gas  is,  that  it  is  so  easily  sub-divided  with  scarcely 
13  May  1879  *"y  1^^>  ^h^*"®  ^s  a  slight  loss,  but  it  is  so  trifling  as  to  be  unimportant.  I  think 
also,  with  respect  to  these  lamps  of  200  candle  power,  that  they  are  made  for  the 
production  of  a  preat  eflFect  on  the  pavement  below  ;  but  neither  the  reflectors 
nor  the  jets  are  so  arranged  as  to  throw  the  li^ht  to  a  distance,  which  is  what 
you  want. 

1035.  Did  the  Corporation  of  Liverpool,  in  promoting  this  Bill,  contemplate 
the  adoption  of  any  system  of  electric  lighting,  supposing  that  they  got  their 
powers  ? — I  think  they  would  liave  made  experiments  in  the  open  spaces  opposite 
St.  George's  Hall.  Of  course  they  would  have  acted  tentatively;  and  if  it  had 
been  successful  there,  they  mipfht  have  tried  it  in  other  places. 

1036.  Mr.  Arthur  Moore.]  Do  you  think,  then,  that  the  time  has  come  when 
it  would  be  wise  to  permit  corporations  to  light  their  own  streets  by  electricity? 
— Yes ;  I  think  there  are  many  open  spaces  jn  large  towns  which  might  be 
illuminated  by  electricity  with  great  advantage,  and  that  corporations  should 
have  the  power  to  light  such  places.  I  do  not  think  that  it  will  be  at  present 
applied  to  streets.  The  Avenue  de  TOpera  in  Paris  is  quite  an  exceptional 
street,  and  we  are  not  likely  to  have  many  like  it  in  our  towns. 

1037.  Do  you  not  think  that  if  you  had  one  or  two  of  the  wider  streets  lighted 
in  this  way,  the  shadows  thrown  on  the  side  streets  would  be  very  great,  and 
that  they  would  be  at  least  apparently  in  much  greater  darkness  than  they  are 
at  present? — I  am  inclined  to  think  that  the  electric  light,  if  largely  used,  will 
have  the  effect  of  making  th^  public  demand  a  higher  standard  of  illumination; 
and  for  that  reason,  if  for  no  other,  the  gas  companies  will  profit  by  it. 

1038.  I  think  I  understood  you  to  say  that  you  thought  that  the  system  of 
electric  lighting  was  going  on  so  rapidly,  that  probably  in  a  short  time  there 
might  be  some  better  means  of  sub-dividing  the  light  found  .^ — I  think  there  will 
he  better  means  of  sub-dividing  the  light ;  but  1  cannot  see  my  way  to  any 
result  approaching  those  that  have  been  proposed  from  America,  Mr.  EdisonV 
for  example. 

1039.  Has  your  attention  been  drawn  to  the  evidence  given  by  one  of  the 
French  promoters,  I  think  Monsieur  Vivarez,  who  said  that  there  was  no  addi- 
tional cost  in  dividing  the  light  ? — No,  I  have  not  seen  that  evidence. 

1040.  They  said  that  they  could  divide  the  light  simply  and  make  two 
lights  instead  of  one  at  half  the  cost  of  each  ?—  I  have  seen  nothine  in  practice 
to  bear  that  out,  and,  theoretically,  I  do  not  think  it  is  possible. 

1041.  Mr,  HardcastU.]  With  reference  to  the  cost  of  lighting  by  electricity, 
you  stated,  in  the  report  of  last  December,  to  which  you  have  referred,  that  you 
estimated  it  at  six  times  the  cost  of  gas,  but  now  you  think  that  it  would  be 
four  times  the  cost  of  gas  ? — I  have  not  changed  my  mind  ;  I  have  simply  put 
it  in  a  different  light  in  this  way  :  that  my  estimate  of  December  last  was  based 
on  the  actual  placing  of  the  electric  lights  which  I  found  in  the  Avenue  de 
rOp^ra,  as  compared  with  well- placed  gaslights;  but  if  i  had  control  of  the 
Avenue  (\e  TOp^ra,  I  should  alter  the  position  of  those  lights,  and  place  them 
at  more  uniform  distances;  and  in  that  case  I  should  find  a  much  greater  eco- 
nomy from  the  electric  liglit ;  or,  if  I  place  the  gaslights  so  as  to  give  the  same 
arrangement  of  light  as  the  irregular  electric  lights,  the  ratio  is  reduced  from  six 
to  one  to  four  to  one  by  that  process  simply. 

1042.  I  wish  to  ask  you  distinctly,  upon  what  basis  you  estimated  the  cost  of 
the  electric  light?— I  took  it  that  thepriceof  each  candle  was  7'QSd.  That  price 
we  know  now  to  be  reduced,  and  a  proper  allowance  must  be  made  for  that  fact. 
The  intensity  of  the  light  I  took  at  the  point  of  least  illumination  in  the  Avenue, 
and  calculated  it,  as  I  have  stated,  by  dividing  the  illuminating  power  of  each 
light  by  the  square  of  its  distance  from  the  darkest  point,  and  taking  the  sum 
of  the  results. 

1043.  But,  taking  the  cost  of  the  light  at  something  more  than  7^d.  per  hour, 
and  being  informed,  as  we  now  are,  that  the  cost  is  only  3  d.  per  hour,  that 
would  reduce  your  present  view  of  the  cost  to  something  less  than  twice  the  cost 
of  the  gas,  would  it  not  ? — Yes,  on  that  assumption  it  would.  Then  I  would 
add  that  if  the  Avenue  de  I'Op^ra  had  not  been  so  particularly  favourable  to 
the  electric  light,  if  it  were  any  other  street,  a  narrower  street,  it  would  come 
out  more  favourably  still  to  gas. 

1044.  But  still,  keeping  to  the  same  standard,  or  test,  your  estimate  would 
now  be  that  the  cost  would  be  less  than  half  ?  —If,  as  you  say,  the  price  has 
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really  been  reduced  to  3  d.,  including  interest  on  capital  expended,  and  all  costs      Mir,  Deacon. 
i??hatever,  that  would  be  so,  •       m      « 

1045.  But  I  go  further  than  that.     The  charge  is  reduced  to  3rf.,and  charg-      ^^rMay  1879. 
ing  3  d.j  this  French  company  show  that  they  have  made  a  profit  of  something 

like  75  per  cent,  in  nine  months.  Therefore,  with  a  reasonable  scale  of  profit^ 
one  may  presume  that  the  charge  could  be  reduced  again,  at  least  by  one  half; 
and  thereby  the  light  would  be  brought  to  the  same  price  as  gas? — Undoubtedly 
that  would  be  so ;  but  I  must  confess  that  I  am  surprised  at  the  figures. 

1046.  Sir  David  WedderbumJ]  You  stated  that,  by  the  use  of  opal  glass  globes, 
there  was  a  very  great  loss  of  Kght;  I  suppose  that. the  so-called  opal  glass  is 
opaque  throughout? — Yes,  and  I  think  the  thickness  differs  very  much,  so  that 
different  experimenters  have  obtained  different  results. 

1 04  7.  We  have  had  it  in  evidence  that,  by  the  use  of  transparent  glass,  merely 
frosted,  the  eye  can  be  relieved  from  the  disagreeable  effect  of  the  brilliant  point 
of  light  without  any  considerable  loss  of  illuminating  power ;  have  you  tried  that 
sort  of  glass,  and  can  you  confirm  that  stiitement  r — No  doubt  that  would  be  so  ; 
at  least  the  eye  would  be  relieved,  but  there  would  still  be  a  very  considerable 
loss.  Even  plain  sheet  glass,  transparent  glass,  absorbs  from  8  to  10  per  cent, 
of  the  rays.  I  forget  the  figure  for  ordinary  frosted  glass,  but  it  would  differ, 
according  to  circumstances. 

1048.  It  would  absorb  considerably  less,  probably,  than  opal  glass? — It  would 
absorb  considerably  less  than  opal  glass,  but  I  do  not  think  that  is  the  way  to 
remove  the  difficulty  ;  1  think  the  rays,  when  you  are  close  to  the  lamp,  should 
be  hidden  either  altogether,  or  by  opal  glass,  and  reflected  into  directions  in  which 
they  are  more  useful. 

1049.  ^^  f*^*>  ^^^  object  should  be  to  have,  as  much  as  possible,  reflected  light 
from  the  luminous  points,  instead  of  dh'ect  rays? — If  you  will  kindly  make 
allowances  for  a  cartoon  which  has  not  been  drawn  quite  properly,  1  should  like 
to  show  it  to  you,  to  illustrate  what  I  mean  {producing  a  diagram).  This  is  a 
semi-opaque  saucer  below  the  light.  At  a  distance  you  can  see  the  direct  rays 
of  the  light,  and,  as  you  approach  it,  you  would  get  underneath  the  saucer  and 
the  rays  would  become  less  intense,  according  as  the  thickness  of  the  saucer 
increased,  and  as  you  got  closer  to  the  light.  Then,  from  the  saucer  there  would 
be  certain  rays  thrown  upwards,  and  these,  with  direct  rays  from  the  light, 
would  be  reflected  by  metallic  reflectors.  Of  course  for  these  metallic  reflectors 
could  be  substituted  the  mirrors  used  in  the  ordinary  catoptric  lamp,  which 
was  for  some  time  at  work  on  Waterloo  Bridge,  or  one  of  the  bridges,  and  by 
which  you  get  a  considerable  increase  of  light.  The  attempt  here  would  be  to 
throw  all  light  which  is  not  necessary  for  illuminating  the  areas  close  to  the 
lamps  to  a  great  distance,  and  so  to  diminish  the  evil  which  is  involved  by  the 
loss  of  the  light  inversely  as  the  square  of  the  distance.  Of  course  if  we  could 
put  a  li«ht  in  the  focus  of  a  perfect  parabolic  reflector,  we  should  have  no  loss  if 
it  were  not  for  the  motes  floating  about  in  the  air. 

1050.  With  regard  to  the  expense  of  the  electric  light,  I  suppose  you  would 
say  that,  in  a  general  way,  all  the  tendency  of  modern  improvement  and  investi- 
gation is  to  reduce  that  expense  and  to  render  the  electric  light  cheaper  ?  — I  do 
not  think  that  the  concentrated  lights  will  be  very  much  reduced  in  cost,  because 
I  do  not  see  where  the  diminution  of  cost  is  to  come  from.  It  cannot  be  in  the 
machine,  because  we  know  that  already  a  very  high  efficiency  of  the  machine  has 
been  obtained.  It  can  scarcely  be  to  a  very  great  extent  in  the  lamp ;  but  in 
the  sub-divided  system  I  think  there  will  be  a  very  great  increase  of  efficiency. 

1051.  You  spoke  of  the  higher  standard  of  illumination  which  would  be 
demanded  by  the  public  in  consequence  of  the  adoption  of  the  electric  light;  I 
suppose  you  would  consider  that,  in  consequence  of  the  adoption  of  gas,  a  veiy 
much  higher  standard  has  been  dernanded  in  all  the  places  where  gas  is  not 
available,  and  that  we  use  far  more  candles  and  oil,  where  such  things  are  used, 
than  would  have  been  used  previously  to  the  introduction  of  gas  ? — There  is  no 
doubt  about  that. 

1052.  And  you  anticipate  a  similar  result  with  regard  to  gas  if  the  electric 
light  were  adopted  ?— I  do. 

1053.  Mr.  Mitchell  Hewn/. 1^  If  the  electric  lamps  in  the  Avenue  de  TOp^ra 
are  injudiciously  placed,  what  does  that  arise  from  ;  did  the  Electric  Lighting 
Company  make  use  of  the  old  gas  lamps,  or  did  they  actually  choose  the  places 
themselves  ? — In  some  cases  they  made  use  of  the  old  gas  lamps  ;  in  all  cases,  1 

think,  so  far  as  I  know ;  I  am  rather  at  a  loss  to  account  for  the  irregular  spacing.^  ^ 
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Mr.  Deacon.      J  examined  it  wlien  I  was  there,  and  I  could  not  see  that  there  was  any  good 
13  May  1879.     -reason  for  it.    There  are  far  more  of  the  old  gas  lamps  than  those  now  illumi- 
nated by  electricity,  or  that  were  illuminated  by  electricity  then,  and  the  electric 
lights  could  have  been  better  placed  by  choosing  old  gas  lamps  at  more  uniform 
distances. 

1054.  Then  this  blunder,  if  it  is  a  blunder,  does  not  lie  upon  the  shoulders 
of  the  Electric  Lighting  Company,  but  upon  the  old  gas  companies,  who  placed 
their  lights  injudiciously  ? — No  doubt. 

1055.  Lord  lAndsat/.]  1  think  the  gas  lamps  were  also  burning  at  the  same 
time  in  the  greater  part  of  the  Avenue  de  I'Op^ra  ? — ^They  were. 

1056.  I  do  not  think  the  electric  light  was  put  mainly  on  the  gas  lamps? — 
If  I  am  not  mistaken,  with  the  exception  of  a  very  few  of  the  lights,  it  was  put  on 
the  gas  lamps,  but  I  am  not  quite  sure  about  it ;  the  gas  lamps  are  much  more 
numerpus  than  the  electric  light  lamps,  and  I  suppose  the  company  had  the 
choice  of  the  lamps ;  but  it  may  be  that  the  gas  lamps  were  not  well  placed ;  at 
any  rate,  no  one  looking  at  this  diagrams  can  for  a  moment  doubt  that  the  elec- 
tric lights  are  very,  irregularly  placed,  to  say  the  least  of  it. 

J  05^.  Mr.  Mitchell  Henry,]  With  respect  to  your  proposal  of  a  saucer  of  glass 
to  shade  the  eye  from  the  lamp,  and  a  reflector  above  it,  is  that  theoretical,  or  has 
it  been  tried  with  the  electric  light  ? — I  do  not  know  that  it  has  been  tried  witli 
the  electric  light;  one  of  my  points  is,  that  justice  has  not  been  done  to  the 
electric  light  by  reflection  ;  but  for  gas  purposes  we  know  what  results  can  be 
obtained  by  reflection.  There  is  the  catoptric  lamp,  which  I  have  referred  to ; 
the  Skelton  catoptric  lamp  gives  a  very  considerable  increase  of  efficiency,  but 
the  disadvantage  of  using  a  lamp  of  that  kindis  in  the  maintenance.  Where  you 
only  begin  with  1 6  candles  in  one  lamp,  the  increase  in  the  cost  of  each  lamp 
due  to  reflectors  becomes  serious  ;  but  if  you  have  200  candles  in  one  lamp,  the 
increase  of  cost  is  relatively  smalL 

1058.  The  lamp  which  you  have  mentioned  is  very  much  of  the  same  shape, 
is  it  not,  as  the  lamps  lately  used  for  gas  in  Waterloo-place  ? — No,  not  if  you 
spe^kof  Sugg's  burner  ;  in  Waterloo-place,  I  think,  the  reflectors  are  placed  the 
opposite  way  to  that  which  I  proposed  ;  that  would  have  quite  a  different  effect, 
and  an  effect  which  I  think  is  wrong;  the  whole  effect  of  the  reflectors  in 
Waterloo-place  (pointing  to  the  diagram)  is  to  throw  the  light  down  upon  the 
pavement  immediately  under  the  lamp  ;  you  certainly  get  a  great  effect  over  a 
circle  of  pavement  below,  but  you  do  not  get  ait  all  the  results  required  in  order 
to  make  a  concentrated  light  equivalent  to  a  sub-divided  light ;  what  you  want 
to  do  there  is  to  throw  the  rays  nearly  horizontally. 

1 059.  After  all,  these  experiments  as  to  the  exact  form  of  the  globe  which  is  to 
shade  the  electric  light,  and  as  to  the  use  of  reflectors,  are  very  easily  tried  with 
an  electric  light,  are  they  not  r — I  have  no  doubt  that  thoy  will  be  tried  before 
long ;  but  so  much  attention  has  been  given  to  the  lamp  itself  that  time  has 
scarcely  permitted  as  yet. 

1060.  Are  you  sure  that  they  have  not  been  tried  already? — 1  know  that  Dr. 
Siemens,  for  example,  has  been  making  experiments,  but  I  have  not  seen  any  of 
his  lamps  used  in  a  public  place  properly  provided  with  reflectors  yet 

1061.  Have  you  any  experience  of  the  use  of  iridium  ? — I  cannot  say  that  I 
have  any  practical  experience  of  the  effect  of  iridibm  for  incandescence. 

1062.  Is  it  not  understood  that  most  of  Mr.  Edison's  patents  and  inventions 
have  reference  to  the  use  of  iridium  ? — An  alloy  of  platinum  and  iridium^  I 
understand. 

1063.  Then  no  one  in  this  country  is  justified  in  expressing  an  opinion  as  to 
the  possibility  of  dividing  the  light  in  opposition  to  Mr.  Edison's  statement  until 
it  has  been  tried  ;  is  not,  that  so  ? — No  ;  but  I  think  that  if  all  that  Mr.  Edison 
had  said,  or  rather  all  that  has  been  said  of  Mr.  Edison's  inventions,  had  been 
literally  correct,  we  should  have  heard  a  great  deal  more  about  it  before  now, 
because  the  time  has  passed  when  patents  would  have  been  secured. 

1064.  Is  it  not  the  case  that  his  last  patent  has  only  just  been  sealed  ? — I  do 
not  know  how  many  patents  there  are.  I  have  seen  one  or  two  of  his  French 
patents. 

1065.  Chairman.]  Are  you  aware  that  the  "  New  York  Herald  **  of  last  week 
(which  I  have  this  morning  received  from  Mr.  Edison  himself)  describes  fully, 
with  drawings,  Mr  Edison's  inventions  for  which  patents  have  been  recently 
taken  out? — No,  I  have  not  seen  it» 

1066.  With  respect  to  concentrated  electric  lights,  I  think  you  said  that  the 

uigitizea  by  Vrr O v>^>^  iv^ 


SELECT  COMMITTEE  ON  LIGHTING  BY  ELECTRICITY,      109 

great  luminosity  of  one  light  decreased  inversely  as  the  square  of  the  distances,       Mr.  Deacon. 

and  therefore  was  very  wasteful  in  illuminating  streets  at  considerable  distances  ?  

— Unless  you  can  make  use  of  the  divergent  rays,  and  use  them  in  the  proper      ^sMay  iSTg, 
direction. 

1067.  Therefore,  you  compared  it  with  gas,  which  you  subdivided;  but  if  you 
use  concentrated  gas  burners,  such  as  those  used  in  Waterloo-place,  is  there  any 

difference  between  the  electric  light  and  the  concentrated  gas  burner  r No  ; 

then  I  think  the  expense  will  be  very  nearly  the  same. 

io68.  One  decreases  inversely  as  the  square  of  the  distance,  and  one  decreases 
as  much  as  the  other? — Yes,  and  as  I  say  directly  the  gas  companies  begin  to 
concentrate  their  lights  they  will  come  into  very  much  closer  competition  with 
electricity. 

1069.  I  saw  your  surprise  at  the  statement  of  an  honourable  Member,  that 
the  Electric  Lighting  Company  of  Paris  last  year  made  in  nine  months  75  per 
cent.  We  may  presume  that  a  good  deal  of  that  may  have  been  obtained  from 
the  sale  of  patents,  and  not  from  the  500  lights  which  are  burning  in  Paris? — 
I  misunderstood  the  honourable  Member  to  say  that,  even  after  that  reduction 
to  3d.,  they  were  making  75  per  cent.  I  should  not  be  surprised  at  their 
making  75  per  cent,  with  the  7'68ci. ;  I  think  that  is  quite  possible. 

1070.  There  are  500  electric  lights  burning  in  Paris,  and  there  is  a  capital  of 
300,000  /.,  with  one-fourth  paid  up ;  would  you  not  be  very  much  surprised  to 
find  that  75  per  cent,  had  been  made  on  such  a  large  sum  out  of  500  lamps 
alone  ? — Yes,  if  all  the  paid  up  capital  of  the  company  is  taken  into  consideration, 
I  certainly  should. 

1071.  We  have  not  seen  the  accounts,  and  therefore  we  may  find  that  a  con- 
siderable part  of  the  profit  is  owing  to  the  sale  of  patents  to  other  countries? — 
That  is  verj'  probable. 


Mr.  Corbett  Woodally  called  in ;  and  Examined,  as  follows : 

1072.  Chairman.']  You  are  a  Member  of  the  Institute  of  Civil  Engineers,  I      Mr.  Woodall. 
think  ? — I  am*  

1073.  And  you  are  also  engineer  in  chief  to  the  Phoenix  Gas  Company  in 
London?  — I  am.  ' 

1074.  The  Committee  would  be  glad  to  know  your  opinion  upon  the  likeli- 
hood of  electric  lighting  interfering  with  the  present  monopoly  which  the  gas 
companies  enjoy,  of  lighting  large  cities  ? — In  the  first  place,  I  can  hardly  agree 
that  ihe  gas  companies  have  an  absolute  monopoly  of  the  lighting  of  large  towns 
and  cities.  The  powers  that  aie  granted  to  gas  companies  do  not  absolutely 
prohibit  competition  except  in  the  metropolis. 

1 075.  I  WHS  rather  referring  to  the  metropolis ;  the  metropolis  is  now  districted, 
is  it  not,  amongst  the  gas  companies  ? — Yes,  that  is  so. 

1076.  And  each  gas  company  has  a  practical  monopoly  in  lighting  their  dis- 
trict ?— That  is  so. 

1077.  Does  the  Legislature  impose  certain  strong  restrictions  upon  gas  com- 
panies in  the  exercise  of  that  monopoly? — It  does  so;  for  instance,  we  are 
required  to  provide  for  everybody  who  may  apply  for  it  an  efficient  supply  of 
gas,  assuming,  of  course,  a  certain  distance  from  the  mains  of  the  company  already 
laid,  which  practically  extends  to  every  portion  of  the  whole  of  the  district 
granted  to  the  company.  We  are  required  to  supply  the  gas  to  those  consumers, 
of  an  uniform  illuminating  value,  and  an  uniform  condition  of  purity. 

1078.  That  is  to  say,  not  below  a  certain  minimum?— Above  a  certain 
minimum  ;  we  are  also  required  to  light  public  lamps  provided  that  the  lamps 
are  not  at  a  greater  distance  apart  than  75  yards,  even  although  it  may  involve 
the  laying  of  mains  with  no  other  consumption  upon  them,  as  it  very  frequently 
does.  Then  the  price  to  be  charged  for  public  lamps  is  fixed  at  the  lowest 
charge  to  any  private  consumer.  Then,  as  to  the  dividends  of  the  company, 
they  are  limited  by  Act  of  Parliament,  and  any  profits  made  beyond  what  is 
necessary  lo  pay  these  dividends  must  go  in  reduction  of  the  price  of  gas  ; 
facilities  are  given  to  a  small  numl)er  of  private  consumers  to  ensure  that  the 
accounts  shall  be  thoroughly  audittd,  so  as  to  make  quite  certain  that  all  that 
is  due  to  the  consumer  is  given  to  him  in  the  shape  of  a  reduction  in  the  price 
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Mr.  WoodaJL     of  gas.  All  those  are  limitations  imposed  upon  the  companies  when  those  powers 

rrz '         are  given  to  them. 

J  o79*  1079.  ^"  return  for  such  limitations  you  have  a  monopoly  in  regard  to  the 
use  of  the  streets  for  laying  down  your  gas  pipes,  have  you  not  ?— We  have  ;  that 
monopoly  however  does  not  interfere  with  any  individual  consumer  or  ratepayer  ; 
he  may  erect  his  own  gasworks  if  he  choose,  running  the  risk  of  being  indicted 
for  a  nuisance. 

1080.  Just  as  I  can  by  theory,  in  law,  nm  my  carriage  along  a  railway  if  the 
signals  did  not  prevent  my  doing  so,  as  the  railway  is  a  public  road,  and  every  man 
can  run  hit  railway  carriage  along  that  railway  if  he  chooses,  but  nobody  does  ? — I 
was  notaware  of  the  fact;  but  I  maysay  that, the  parallel  is  hardly  accurate,  because 
this  power  is  availed  of  by  a  considerable  number  of  people,  and  certain  establish- 
ments, railway  companies  and  others,  do  erect  their  own  gasworks,  and  do 
supply  themselves  with  gas  within  the  limits  given  by  Parliament  to  gas 
companies. 

1081.  Large  factories  and  large  companies  would  be  able  to  do  that? — Yes, 
and  sometimes  even  small  factories.  I  know  one  or  two  in  my  own  district  that 
do  so. 

1082.  But  still  they  could  not  break  up  the  streets  ? — They  could  not  break 
up  the  streets.  They  might  supply  their  neighbours  over  private  property ;  for 
instance,  if  the  premises  behind  or  in  front  of  the  houses  were  contiguous,  then 
it  would  be  possible. 

1083.  Your  profits  are  limited  to  10  per  cent.,  are  they  not? — The  profits  are 
limited  to  10  per  cent.  up6n  old  capital,  and  7  per  cent,  upofa  capital  of  more 
recent  creation.  I  may  say  that,  with  regard  to  that  limit  of  10  per  cent., 
asa  rule  in  early  years  gas  companies  did  not  pay  any  dividend  at  all,  or  a  very 
small  one.  Before  coming  away  I  sought  to  find  the  dividends  paid  by  my 
company  since  1824;  I  was  unable  to  find  them  up  to  1851  ;  but  I  believe  they 
never  reached  3  per  cent,  before  1851.  In  1851,  it  was  33  per  cent. ;  in  1852, 
it  was  3i  per  cent.;  and  so  it  goes  on,  with  a  steady  increase  of  about  ^  per 
cent,  per  annum,  until  in  1862,  for  the  first  time,  the  company  paid  10  per 
cent,  upon  their  capital. 

1084.  Do  you  think  that  conditions  such  as  you  have  described  to  us,  that  is 
to  say,  restrictions  laid  by  the  Legislature  upon  the  supply  of  gas  to  a  district, 
could  be  applitd  to  a  company  proposing  to  distribute  the  electric  light  in  a 
similar  district  ? — So  far  as  we  know  at  present,  they  certainly  could  not.  I  think 
it  would  be  well  if  I  mentioned  one  or  two  other  conditions  of  gas  supply  which 
would  point  more  specially  to  the  impossibility  of  that  being  so.  For  instance, 
we  very  often  have  to  meet  a  sudden  demand  for  gas.  You  are  aware  that  we 
do  occasionally  have  fogs  in  London,  which  do  not  give  us  long  warning.  At 
such  a  time  the  consumption,  say  on  a  winter's  day,  which  had  been  equal 
to  40  or  50  per  cent,  of  the  quantity  ot  gas  being  made,  will  suddenly  jump  to 
250  per  cent,  of  the  gas  being  made ;  so  that  we  are  obliged  to  have  a  reserve 
in  store  to  meet  such  a  contingency.  That  is  one  point  that  strikes  me  with 
reference  to  anybody  supplying  the  electric  light  outside  his  own  premises ;  that 
in  case  of  such  a  demand  it  would  be  exceedingly  awkward  for  people  to  have 
to  wait  two  hours  in  a  London  fog  whilst  steam  wa3  being  got  up,  in  order  to 
produce  the  necessary  power. 

1085.  I  do  not  know  whether  you  have  seen  Mr.  Shoolbred's  evidence,  in 
which  he  speaks  of  the  wonderful  power  of  electric  lighting  to  dissipate  fogs 
altogether  ? — I  have  not  seen  Mr.  Shoolbred's  evidence. 

1086.  Do  you  think  that,  in  the  public  interest,  conditions  could  be  imposed 
upon  electric  lighting  companies  of  a  character  similar  to  those  which  are  im- 
posed upon  gas  companies  r — 1  do  not.  I  can  hardly  conceive  it  possible  that  it 
could  be  made  a  condition,  for  instance,  in  the  case  of  an  electric  lighting  com- 
pany, thai  they  should,  without  choice  of  positions,  supply  the  light  to  anybody 
who  might  require  it.  At  present  we  have  heard  nothing  of  any  system  that 
would  enable  a  company  to  lay  a  line  of  wires,  and  send  ofiT  branches  into 
separate  houses  or  premises  unless  you  assume,  as  I  think  Lord  Lindsay  pointed 
out  in  the  last  witness'  evidence,  that  the  power  goes  on  continually  being  ex- 
pended, whether  the  light  is  being  employed  or  not.  There  is  one  other  point, 
that  gas  companies  are  put  under  limitation  as  to  the  amount  of  lands  that  they 
shall  hold.  They  are  only  allowed  to  carry  on  their  business  upon  land  that 
has  been  properly  scheduled,  and  to  the  people  in  the  neighbourhood  of  which 
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proper  notice  has  been  given.  With  the  electric  hgliting  companies  it  would  be  Mr,  Woodall. 
almost  impossible  t4>  have  any  conditions  such  as  that;  they  would,  practically,  13  May  i8-q. 
have  to  have  unlimited  powers  to  purchase  or  lease  premises,  or  to  erect  build-  ' 

ings  at  frequent  intervals. 

1 087.  Is  it  yoiu*  opinion  that  Parliamentary  powers  are  required  now  tor 
electric  lighting  companies? — I  cannot  conceive  at  all  why  Parliamentary  powers 
fihonld  be  applied  for,  because,  if  it  is  not  necessary  to  open  the  streets,  then  they 
have  all  the  power  that  they  can  possibly  require.  Any  person  could  do,  for 
instance,  as  Mr.  Shoolbred  has  done ;  that  is  to  say,  could  purchase  machines 
from  the  maker,  and  supply  himself  with  (he  electric  light;  or  he  could 
contract  \uth  any  company  to  supply  him  with  the  electric  light,  paying  for  it. 

1088.  But  are  you  not  aware  that  the  absence  of  power  prevents  the  exten- 
sion ;  there  is  one  case  of  a  large  shop  which  desires  to  have  the  electric  light, 
but  it  can  only  have  the  machine  in  the  opposite  house,  and  the  vestry  refuses 
permission  to  carry  the  wires  under  the  street ;  do  you  not  think  that,  in  such  a 
case,  they  may  fairly  ask  for  JParliamentary  power  to  do  such  a  simple  thing  as 
to  carry  the  wires  under  the  street  to  the  shop  opposite  ? — ^That  is  a  position 
which  has  never  occurred  to  me  ;  I  think  it  is  a  hardship. 

1 089.  Of  comrse  wires  can  be  carried  over  the  street  with  the  same  efficiency 
as  under  the  street ;  but  supposing  that  the  electric  light  comes  to  be  a  practical 
mode  of  lighting,  do  you  not  think  that  companies  should,  under  some  condition 
or  another,  have  the  power  of  carrying  their  wires  under  the  streets? — I  cer- 
tainly think  it  would  be  undesirable  and  unnecessary  to  grant  general  powers 
of  opening  the  streets, 'sucth  as  those  enjoyed  by  a  gas  or  water  company,  for 
the  mere  purpose  of  meeting  a  solitary  or  very  rare  contingency  such  as  that, 
and  the  general  tendency  of  the  evidence  here,  I  think,  has  been,  and  the 
experience  generally  has  been,  that  the  power  would  be  much  more  extravagant. 

1090.  It  has  been  given  in  evidence  here  to-day  that  the  corporation  of 
Liverpool  want  to  illuminate  the  large  space  before  the  Lime-street  Station, 
and  that  they  are  unable  to  carry  out  experiments  for  illuminating  that  large 
space,  because  they  have  not  the  power  of  opening  the  streets  ? — I  think  that 
must  be  an  error,  because,  as  I  am  advised,  the  Public  Health  Act  gives  to  all 
corporations  the  right  to  avail  themselves  of  light,  either  by  gas  or  by  oil  or  in 
any  other  way,  to  light  the  streets. 

1091.  I  should  have  thought  so  too,  but  the  engineer  of  the  corporation  of 
Liverpool  stated  that  as  the  reason  why  they  came  to  Parliament  for  powers  ?-* 
I  speak  with  the  extremest  diffidence,  but  I  think  it  must  be  an  error,  as  that 
appears  to  be  a  provision  applicable  to  all  municipal  corporations. 

1092.  But,  if  the  witness  was  right,  that  the  corporation  cannot  do  without 
power,  would  you  not  think  it  very  reasonable  that  they  should  have  legislative 
power  for  the  purpose  ? — I  confess  that  I  regard  that  power  being  conferred  upon 
municipal  corporations  with  much  jealousy,  for  this  reason  :  that  for  niere  show 
purposes  or  what  not,  the  unlimited  funds  of  the  ratepayers  might  be  employed 
to  the  detriment  of  gad  conri panics  ;  I  say  to  the  detriment,  more  from  the 
point  of  view  of  the  market  value  of  property,  than  of  the  actual  loss  to  the 
company. 

1093.  That,  of  course,  is  your  natural  view  as  the  engineer  of  a  gas  company. 
We  are  likely  to  receive  evidence,  on  the  other  hand,  from  corporations,  that  they 
desire  to  purchase  gas  companies,  and  to  get  greater  powers  in  order  to  light 
their  own  cities? — Yes;  usually  I  think  those  powers  are  sought  more  with 
a  view  to  making  profit,  than  to  improving  the  lighting  of  the  towns. 

1 094.  I  suppose  there  is  no  doubt  that  gas  has  undoubted  advantages  in 
regard  to  the  present  accidents  that  now  ariend  electric  lighting ;  your  gas 
burners  are  not  apt  to  go  out  so  frequently,  or  if  they  go  out,  it  does  not  extend 
to  the  whole  system  ? — It  is  a  matter  of  very  rare  occurrence,  and  I  think  it  is 
very  marvellous,  considering  the  enormous  number  of  gas  lights  burning,  that 
so  lew  interruptions  take  place  in  the  supply.  A  general  interruption  is  a 
matter  almost  unheard  of.  In  my  own  experience  1  never  knew  but  one  case 
where  the  lights  of  a  district  were  put  out.  I  made  a  note  of  a  remark  that  I 
saw  by  Monsieur  Fontaine  on  gas  lighting,  which,  if  you  will  permit  me,  I  will 
read,  as  it  struck  me  as  being  apposite.  He  says ;  **  We  have  never  so  much 
admired  the  facility  of  employment,  the  simplicity  of  installation,  the  indefinite 
divisibility,  and  the  multiplicity  of  the  uses  of  gas,  as  since  we  have  been 
occupied  with  lighting  by  electricity."  It  has  indeed  struck  myself,  in  looking 
at  the  difficulties  that  appear  to  beset  electric  lighting,  that  it  is  only  when  so 
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Mr.  Woodatt.     regarding  them  that  one  does  properly  appreciate  the  exceeding  convenience  of 

^     V     79*  1095.  If  you  have  a  gas  engine,  as  we  have  had  distinctly  given  us  in  evi- 

dence, burning  gas  equal  to  300  standard  candles,  that  gas  being  converted  into 
an  electric  light  of  4,000  standard  candles,  do  you  not  think  that  there  will  be  a 
considerable  augmentation  of  the  consumption  of  gas  as  a  means  of  producing 
the  power  ? — A  gas  engine  is  unquestionably  an  economical  machine  in  a  great 
many  situations,  and  I  have  no  doubt  that  it  will  come  into  greater  use ;  but  I 
do  not  anticipate  any  very  large  increase  in  the  consumption,  because,  having 
paid  particular  attention  to  it,  I  think  that  the  mere  conversion,  per  se^  of  300- 
candle  power  into  a  greatly  increased  light,  does  not  at  all  represent  the  value 
of  the  two  lights  when  obtained. 

logS.  Not  economically,  undoubtedly;  but,  as  the  last  witness  said,  the 
electric  light  may  be  employed  in  some  places  with  great  advantage,  irrespec- 
tively of  its  cost ;  in  those  cases  may  not  the  gas  engines  be  used  a  good  deal  ?— 
'  I  think  so.  Judging  by  my  own  experience  of  gas  engines,  I  am  a  little  surprised 
at  the  exceeding  favour  that  they  have  for  this  purpose,  because  I  do  not  find 
them  quite  so  steady  in  operation  as  a  steam  engine,  when  worked  eco- 
nomically. 

1097.  But  for  small  engines  they  are  more  convenient  r— Much  more  con- 
venient ;  and  there  is  (me  great  convenience  about  them,  that  the  insurance 
people  take  no  notice  of  their  being  on  the  premises  ;  they  require  no  boiler 
and  no  fire. 

1098.  I  suppose  you,  have  no  doubt  that,  in  the  present  state  of  electric 
lighting,  there  is  very  little  chance  of  its  entering  immediately  into  any  active 
competition  with  you  inside  houses? — I  have  no  such  fear.  I  believe  that,  as 
matters  stand  at  present,  it  would  be  necessary  to  have  telegraphic  communi- 
cation ;  for  instance,  from  the  user  to  the  producer  of  the  electric  light,  in  order 
that  it  might  be  turned  on  or  shut  off,  otherwise  that  same  waste  would  go  on 
to  which  I  have  referred.  There  is  one  other  difficulty ;  there  is  an  almost 
universal  tendency  on  the  part  of  gas  consumers  to  add  to  the  number  of  their 
lights ;  so  that  a  supply  which  was  originally  put  in,  for,  say,  10  lights  grows  to 
have  to  do  duty  for  40  or  50.  Gas  companies  discover  it  partly  from  the  increased 
charge,  and,  by-and-bye,  from  the  fact  that  there  is  a  complaint  of  want  of 
supply.  ITiat  points  to  one  facility  in  the  use  of  gas  that  would  be  impossible 
with  the  electric  light,  because  so  far  as  any  system  goes  that  we  have  heard  of 
at  present,  a  radical  rearrangement  would  be  necesj^ary  if  an  additional  light  or 
two  was  required. 

1099.  Since  electric  lighting  has  been  in  use  in  streets,  you  are  aware  that  gas- 
lights look  rather  pale  in  the  light  which  they  diffuse ;  is  that  the  fault  of  the  gas,  or 
is  il  the  fault  of  the  local  authorities  who  pay  you  {^  certain  amount  for  the  gas  ? — 
The  local  authorities  have  the  entire  control  as  to  the  amount  of  gas  to  be  burnt, 
and  the  distance  apart  of  the  public  lights,  and  so  forth.  We  simply  supply  the  gas, 
and  receive  payment  for  that  which  we  supply.  K  you  will  permit  me,  1  will 
mention  a  little  experiment  that  was  performed  by  my  company,  at  my  sug- 
gestion. After  seeing  the  lighting  at  the  Avenue  de  TOp^ra,  last  July,  I 
advised  the  directors  of  the  Phoenix  Company  to  give  an  illustration,  in  some 
road  in  our  district,  of  generous  lighting,  though  not  aiming  at  the  extravagance, 
as  I  regarded  it,  of  that  particular  exposition.  They  consented  to  the  arrange- 
ment, and,  with  the  consent  of  the  Lambeth  Vestry,  we  took  the  road  extending 
from  Waterloo  Bridge  to  the  South  Western  Terminus,  a  length  of  something 
like  500  yards,  and,  displacing  the  old  lanterns  that  were  up,  22  in  number, 
which  were  about  60  yards  distance  apart,  I  put  up  lamps  at  20  yards  apart. 
We  improved  the  lanterns  by  putting  iu  reflecting  tops,  and  doing  away,  as  far 
as  possible,  with  everything  that  would  cast  shadows.  We  also  increased  the 
consumption  in  the  burners  from  5  feet  to  6  feet  per  hour.  Then,  at  a  point  on 
that  road,  Mr.  Sugg,  fortunately  at  the  moment  coming  to  our  help  with  his 
large  burners,  we  put  up  burners  of  150  to  200  candle  power.  Before  making 
the  alteration,  it  may  be  interesting  to  mention,  the  total  cost  to  the  parish 
for  the  whole  length  of  that  500  yards,  nearly  a  third  of  a  mile  of  road,  was 
bid.  per  hour;  that  was  the  total  amount  paid  to  the  company  for  gas  lighting, 

.  repairing,  and  maintaining  the  lamps.  The  alteration  involved  the  erection  of 
40  lamps  burning  6  feet  of  gas  per  hour,  two  burning  40  feet,  four  burning 
20  feet,  and  four  burning  15  feet;  because  near  the  bridge,  we  put  a  few  large 

C burners^] 
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burners  bd  as  to  see  how  far  it  was  economical  to  have  a  few  large  light-centres      Mr.  WoodaU. 

rather  than  numerous  small  ones.   The  total  gas  burnt  under  the  altered  conditions  ^T      ^ 

was  460  feet  per  hour,  and  the  light  given  off  was  1,420  candles,  as  against  1,30  *^  '  ^^' 

feet  per  hour  giving  off  under  300  candles.     So  that  you  will  observe  that  the 

increase  in  the  illuminating  value  is  greater  than  the  increase  in  the  gfas  con- 

sumed,  because  the  burners  used  ivere  far  more  economical  in  the  results.     In 

the  one  case  I  estimate  that  a  burner  consumini^  five  feet  of  gas  is  equal  to 

something  like  12  candles,  which  is  the  actual  fact ;  slightly  over  two  candles 

per  cubic  foot ;  whereas,  with  the  large  burner,  we  get  a  result  equal  to  four 

candles  per  cubic  foot.     The  cost  of  this  alteration  came  to  362  /.  per  annum, 

including    the  maintenance  of  the  lamps,  or   1  s.  8J  d.  per  hour,  as  against 

6J  d.     As,    however,   this   amount  of  light   was    palpably   extravagant   after 

midnight^  I  had  half  of  the  lamps  turned  out  at  that  time,  so  reducinii  the 

cost  by  one-fourth  as  regards  the  expenditure  of  gas,  and  the  price  per  hour  , 

to  1  ^.  4£^.     It  bccurred  to  me,  when  I  understood  that  I  was  10  come  here, 

to  look  at  what  would   be  the  necessary  expenditure  upon    electric  lijjhting, 

in  order  to  accomplish  the  same  effect.     I  estimate  that  the  road  could  not 

be  eflBciently  lighted  with  electric  lamps  such  as  those  of  Monsieur  Jablochkoff, 

at  a  less  distance  than  50  yards  apart ;  I  say  this  because  those  on  the  Holbom 

Viaduct,  which  were  60  yards  apart,  were  palpably  and  evidently  much  too  far 

apart.   Worse  lighting  than  that  I  have  rarely  seen;  it  would  therefore  require 

20  such  lamps  to  give  the  same  effect,  and  taking  those  at  the  cost  that  was 

at  that  time  being  paid  in  Paris,  viz.,  1  franc  25  centimes  per  hour,  the  cost 

came  to  4,200 /. ;  or  at  9rf.  per  hour,   which    as   I    understand    is  the    price 

ascertained  by  the  Metro|)olitau  Board  of  Works'  experiments  to  be  the  cost 

on  the  Embankment,  it  comes  to  3,150  ?. 

1100.  What  would  it  come  to  at  the  rate  at  which  it  is  supplied  to  the 
Thames  Embankment,  viz.,  5  d.  per  hourf — It  would  be  as  5  d.  is  io9d.\  it  would 
be  1,750 /.  per  annum  as  against  360/.  At  9d.  it  comes  to  lbs.  per  hour 
exactly,  for  that  which,  as  I  have  already  said,  is  accomplished  by  gas  for 
1  s.  8i  d. 

1101.  Of  course  you  are  aware  that,  in  the  one  case,  according  to  your  expe* 
riment,  your  cost  of  management,  or  the  cost  of  producing  the  light,  is  distri- 
buted over  all  your  district ;  whilst  in  the  case  of  the  Holbom  Viaduct,  the  cost 
was  upon  a  single  experiment,  and  in  the  case  of  the  5  d.  upon  the  Thames 
Embankment,  the  cost  is  upon  20  lights,  when  they  can,  with  the  same  engine^ 
produce  60  lights ;  therefore^  the  comparison  is  scarcely  a  fair  one  as  against 
electric  lighting  ? — The  comparison  is  not  a  fair  one  reckoned  upon  the  interest 
on  the  first  cost ;  but  I  think  I  need  not  remind  you  that  the  power  for  40 
lamps  must  be  twice  that  which  is  required  for  20  lamps. 

1102.  That  is  not  what  is  stated  ;  what  has  been  stated  in  evidence  is,  that 
the  engine  which  is  now  used  for  working  the  20  lights  is  quite  able  to  produce 
60,  and  that,  therefore,  of  course  all  that  cost  is  upon  the  20  ? — All  the  working 
cost  would  be  increased  in  proportion,  I  take  it,  to  the  increase  in  the  number 
of  lamps';  but  the  cost  due  to  interest  would  be  the  same  for  the  40  as  for  the 
20.  An  engine  such  as  that  employed  there,  which  is  now  I  understand  putting 
out  a  power  of  from  23  to  24  horses,  would  put  out  a  power  of  46  horses,  in 
order  to  light  40  lamps,  and,  consequently,  the  expenses  would  go  up  in  the 
same  proportion.  1  believe  it  has  been  suggested  that  roads  should  be  lighted 
by  lights  of  greater  power,  fixed  at  a  height  of  45  feet,  and  at  a  distance 
apart  of  100  yards.  I  have  looked  at  that  this  morning,  and  I  calculate  that, 
allowing  for  the  fact  of  the  diminution  of  the  light  with  the  square  of  the 
distance  travelled,  the  result  would  come  out  very  unsatisfactorily.  Thus,  it 
the  electric  lights  were  placed  at  a  height  of  45  feet  and  100  yards  apart,  they 
would  need  to  be  of  610  candle  power,  in  order  to  give  the  same  effect  at  the 
point  of  minimum  illumination  as  gas  lights  of  20  candle  power  placed  at  20  yards 
apart ;  and  that  collectively,  for  instance,  for  lighting  the  500  yards  to  which 
I  have  referred,  there  would  need  to  be  used  tive  times  610,  that  is  to  say,  3,050 
candles,  as  against  1,000  candles  in  the  case  of  the  gas  light. 

1 1 03.  That  would  be  tr«ie  for  street  lighting,  but  it  would  scarcely  be  true  for 
lighting  a  large  symmetrical  space  like  a  square,  where  the  distribution  would  be 
wider  r — I  have  allowed  that  the  lights  in  this  case  were  in  one  line  down  the 
centre  of  the  street,  so  as  to  light  round  universally  ;  but  I  think  that  the  advo- 
cates of  electric  lighting  have  certainly  made  a  great  mistake  in  making  their 
great  expositions  in  public  streets  as  opposed  to  large  areas. 
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Mr.  WoodaU.  1104.  Have  you  coptinued  the  lighting  near  Waterloo  Station? — ^That  lig'htmg 

•rr —  was  done  at  the  expense  of  my  company,  of  course.     We  only  asked  permission 

13  May  1  79-  £q^  three  months,  and  at  the  end  of  three  months  we  wrote  to  the  Vestry,  thank- 
ing them  for  the  facility  that  they  had  given  as,  and  reque«ting  their  guidnmoe 
as  to  what  was  to  be  done  with  the  lamps.  The  Vestry  have  not  yet  determined 
to  retain  them,  but  I  can  hardly  conceive  it  possible  that  they  will,  because  ft 
would  involve  so  general  a  demand  for  the  same  amount  of  ilhimmation  ;  'btrt  I 
may  say  that,  so  far  as  the  crossing  is  concerned,  they  have  resolved  to  keep 'the 
large  lights  there,  and  they  have  requested  me  to  light  all  the  important  centres 
of  traffic  in  our  district  in  the  5?ame  manner.  The  approach  to  London  Bridge 
Railway  Station  is  lighted  in  the  same  manner,  and  several  other  vestries  are 
proposing  to  do  the  same  thing. 

1105.  Do  you  think  that  the  electric  light  is  doing  you  a  great  deal  of  ^Mk 
.  and  the  public  also  by  stimulating  you  to  give  a  larger  amount  of  illaminatioa? 

— I  am  quite  sure  that  the  interest  excited  by  the  electric  light  has  done  the 
gas  companies  good,  and  I  believe  it  will  continue  to  do  so. 

1106.  Mr.  Alfred  Gathome-Hardy,']  With  regard  to  the  experimenrt  in 
Waterloo-place,  do  you  know  whether  the  gas  lamps  there  have  been  discon- 
tinued?— They  have  been  discontinued. 

1107.  Can  you  tell  us  the  reason? — I  cannot. 

1  iu8.  You  gave  a  reason  why  your  own  lamps  were  discontinued ;  yon  sajr 
that  you  can  hardly  conceive  that  the  Vestry  will  continue  the  experiment, 
because  it  would  probably  stimulate  a  much  greater  demand  ;  that  is  the  ca??e,  is  it 
not  ?— That  is  so.  My  own  feeling  is,  that  while,  where  the  traffic  is  considerable, 
the  streets  might  well  be  lighted  to  a  much  greater  extent  than  at  present,  the 
ratepayers  generally  would  hardly  stand  the  expense  of  a  very  large  increase  in 
the  amount  of  illumination  in  the  general  streets  and  thoroi^hfares  of  our 
towns. 

1 109.  Vou  pointed  out  to  us,  as  I  understood,  ^ix  restrictions  placed  upon  you 
by  the  Legislature,  and  you  said  that  you  could  not  conceive  how  the  same 
restrictions  could  be  placed  upon  any  company  desiring  to  light  by  electricity. 
The  six  restrictions  were,  first,  the  obligation  to  provide  gas  for  all  who  applied 
for  it;  secondly,  that  it  should  be  uniform  in  illuminating  value  and  purity; 
thirdly,  that  you  must  light  the  public  lamjis ;  fourthly,  that  the  price  to  fihe 
public  lamps  should  he  the  same  as  to  the  lowest  consumer ;  fifthly,  that  your 
dividends  were  to  be  limited ;  and  sixthly,  that  facilities  were  to  be  given  to 
ensure  a  satisfactory  audit.  It  is  obvious,  as  to  the  last  two,  that  they  could  %e 
equally  applied  to  the  electric  lighting  companies,  because  you  might  limit  their 
dividends,  and  you  might  provide  for  a  satissfactory  audit ;  and  I  do  not  see  wfcy 
you  should  not  oblige  them  to  light  public  lamps,  and  to  charge  the  same  price 
for  the  public  lamps  as  they  charge  to  private  consumers.  As  to  the  uniform 
illuminating  value  and  purity,  there  have  been  complaints  occasionally,  have  there 
not,  that  the  gas  companies  have  failed  in  their  duty  to  the  public  in  that  reapeotr 
— There  have  been  complaints ;  but  inasmuch  as  tlie  Legislature  has  provatded 
that  severe  penalties  shall  be  recoverable  at  toy  time  when  such  complainte  are 
proved,  I  think  I  may  fairly  state  that  such  complaints,  as  a  rule,  have  net 
been  reasonable. 

1110.  You  think  that  the  complaints  are  unreasonable,  but  with  regard  to 
these  two  restrictions  which  are  left,  viz.,  the  liability  to  provide  for  all  vAno 
apply  for  it,  and  the  liability  to  a  penalty  if  they  do  not  provide  a  light  up  to  a 
certain  standard,  those,  at  any  rate,  are  conditions  which,  if  an  electric  lighting 
company  were  applying  to  ParKament  for  powers,  a  Committee  of  Parliameiit 
might  leave  to  the  electric  lighting  company,  as  they  do  to  a  gas  company,  to 
take  or  refuse  at  their  peril  ? — But  we  have  no  such  power. 

nil.  When  you  took  your  Acts  of  Parliament,  the  Committees  before  •whom 
you  went  placed  those  restrictions  upon  you,  and  you,  in  order  to  acquire  the 
monopoly  whiA  you  have  got,  notwithstanding  these  restrictions,  thought  it 
worth  while  to  accept  your  Acts  of  Parliament  ? — I  did  not  state  them  at  all  as 
hardships. 

J 1 12.  I  am  only  putting  it  in  this  way :  you  say  that  this  would  be  a  difficulty 
in  the  way  of  an  electric  lighting  company,  but  it  comes  to  this,  does  it  not,  that 
if  an  electric  lighting  company  came  for  powers,  and  a  Committee  of  the  House 
of  Commons  chose  to  put  these  restrictions  upon  them,  they  would  be  obliged  to 
accept  or  refuse  those  restrictions  at  their  own  risk  ? — Of  course. 

1113.  At 


Digitized  by 


Google 


SELECT  COMMITTEE  ON  LIGHTING  BY  ELECTRICITY.       115 

1113.  At  prefient,  I  gather  from  your  evidence,  that  you  think  that  the  que&-  Mr-  Woodxdl 
tion  of  electric  lighting  has  not  assumed  such  dimensions  as  to  make  it  Kkely  13  May  1879. 
that  there   will  be  any  large  demand  for  powers,  at  any  rate,  at  present? — 

That  is  so. 

1 114.  Assuming^  however,  that  there  was  such  a  demand,  and  that  the  public 
were  inclined  to  demand  a  light  of  a  larger  standard^  do  you  think  it  would  be 
reasonable  to  refuse  such  powers  altogether,  or  do  you  think  that  such  powers 
ought  to  be  granted  to  the  gas  companies  who  have  the  existing  monopoly,  if 
tl  ey  wished  to  exercise  ihem? — My  own  feeling  is  decidedly  adverse  to  granting 
such  powers  to  gas  companies ;  I  think  that  there  is  no  similarity  between  the  two 
businesses,  and  that  if  there  was  a  loss  upon  the  experiment  of  electric  lighting 
(and  every  new  business  has  au  experimental  stage)  it  would  be  ihrown  upon  the 
purchasers  of  gas^  and  that  would  l>e  an  unfairness  to  them. 

1115.  At  the  same  time  you  have,  I  will  not  say  a  monopoly,  because  you 
guarded  yourself  against  it ;  but  at  any  rate,  you  alone  have  the  power  of  open- 
ifig  the  streets,  and  it  is  obvious  that  for  certain  purposes,  it  would  be  necessary 
to  open  the  streets  if  a  company  \^as  established  for  the  purpose  of  lighting  by 
electricity.  Assunaing  that  there  wae  a  large  demand  for  electric  lighting,  do 
you  think  it  would  be  a  reasonable  thing  that  that  demand  should  be  refused 
altogether  for  fear  of  interfering  with  your  raono(>oly,  if  you  yourselves  decline 
first  to  exercise  the  right? — Granted  that.it  was  necessary  in  order  to  distribute 
the  electric  light,  that  the  power  of  opening  the  streets  should  be  given,  I  should 
say  that  it  would  be  unreasonable,  if  one  body  declined  to  take  up  the  work,  to 
refuse  it  to  another ;  my  position  has  rather  been,  that  there  has  n6t  been  a 
case  made  out  yet  of  any  such  necessity  having  arisen ;  and  that  therefore  it 
would  be  an  unnecessary  thing  to  grant  such  powers  where  they  could  not  be 
availed  of. 

1116.  That  1  understand  :  you  are  denying  my  hypothesis  ;  but  assuming  my 
hypothesis  to  be  correct,  that  is  to  say,  that  there  is  a  general  demand,  and  an 
obvious  improvement  in  electric  lighting  as  compared  with  gas  for  certain  pur- 
poses, you  would  think  it  an  unreasonable  thing  to  refuse  the  powers,  if  the 
existing  monopolists  did  not  themselves  agree  to  exercise  them  in  the  first 
instance  ? — Certainly. 

1117.  As  a  matter  of  fact,  I  suppose  you  know,  historically,  that  at  the  time 
when  the  gas  companies  were  instituted,  those  who  were  already  lighting  the 
streets  with  oil  ancl  in  other  ways,  made  very  similar  objections  to  those  that 
are  now  brought  forward  by  the  gas  companies  ? — I  have  no  such  historie 
recollection. 

1118.  With  reference  to  Parliamentary  powers,  you  have  tJie  powe^r  now  of 
opening  the  streets ;  but  it  is  possible  that  other  Parliamentary  powers  might 
be  required  for  the  purpose  of  lighting  by  electricity  ;  for  instance,  tht'y  might 
require  power  to  take  land  for  the  purpose  of  using  their  engines ;  that  is,  one 
power ;  then,  assuming  that  Dr.  Siemens'  evidence  was  correct  as  to  lighting 
from  a  height,  they  might  take  power  to  build  certain  towers  in  different  posi- 
tions and  open  spaces,  and  take  land  for  the  purpose  of  reflecting  the  light  down- 
wards; would  you  say  that  such  powers  would  not  interfere  with  your  monopoly 
of  opening  the  streets,  and  would  you  have  the  same  objection  to  such  powers  being 
granted  ? — I  should  have  a  general  objection  to  such  powers,  on  the  ground  that 
the  Electric  Light  Station,  with  the  engines  »nd  boilers,  could  hardly  be  insti* 
tuted  next  door  to  my  bouse,  for  instance,  without  its  being  a  grave  incon- 
venience and  annoyance;  and,  therefore,  it  would  have  to  be  fenced  round  with  a 
great  nuiay  careful  provisions  lest  it  should  become  a  nuisance  to  the  neigh- 
bours. That  was  the  only  reason  why  I  raised  tlie  question  of  land  and 
houses. 

1119.  With  reference  to  tlie  Public  Health  Act,  it  is  no  doubt:  the  case  that, 
under  that  Act,  corporations  have  power  to  open  the  streets  for  the  purposes  of 
the  Public  Health  Act,  that  is  to  say,  in*  certain  cases  for  water  and  for 
dxaixiage ;  but  is  it  tke  eaae  that  they  have  the  power  of  doing  so  for  the  pur- 
pose of  lighting? — The  IGlst  section  of  the  Public  Health  Act  says,  **Any 
urban  authority  may  contract  with  any  person  for  the  supply  of  gas  or  oUm^ 
means  of  lighting  the  streets,  markets,  and  public  buildings  in  their  district/* 

1 120.  I  tluak  tha;t  it  ia  a  general  clause  in  the  Public  Health  Act  which  is 
generally  only  read  with  the  private  Acta  of  Paihament  where  it  is  not  specially 
eausepted ;  there  are  a  gseat  number  of  private  Acts  of  Parliament,  are  there  not, 
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Mr.  fViiodaU.      which  specially  except  that  clause  of  the  Public  Health  Act  ? — I  do  not  know 

iQ  HTftv  iftTn      tnat.  * 

1121.  With  reference  to  the  dividends  that  you  have  paid,  you  mentioned 
thai  for  some  time  you  did  not  pay  your  10  per  cent,  dividend,  but  that  you  paid 
3  per  cent.,  and  so  on  ?— Yes. 

4  122.  You  are  restricted  to  a  10  per  cent,  dividend,  but  is  it  not  the  case, 
with  some  companies  at  any  rate,  that  before  they  reduce  the  price  to  the  public, 
they  may  pay  back  dividends  up  to  10  per  cent.  ? — The  Act  of  1847  g«ve  such 
power,  and  it  was  availed  of  to  a  certain  extent ;  I  really  cannot  remember  what 
subsequent  Act  it  was,  but  a  subsequent  Act,  probably  the  Gas  Works  Clauses 
Amendment  Act  of  1871,  either  limited  the  extent  of  that  power,  or  removed 
it.    My  recollection  does  not  serve  me  sufficiently  as  to  that. 

1123.  Mr.  Artkur  Moore.']  You  said,  I  think,  that  you  are  not  allowed  to 
establish  gasworks  at  any  point  you  please  ? — That  is  so. 

1124.  What  are  the  restrictions  ? — We  have  to  name  in  our  application  to 
Parliament  the  position  of  the  land  that  we  propose  to  occupy  ;  and  the  Act  of 
1871  requires  that  we  shall  obtain  the  consent  of  the  owners,  lessees,  and  occu- 
piers (I  think  that  is  the  expression)  of  all  property  within  a  certain  range  of  the 
land  that  we  propose  to  hold. 

1125.  What  is  the  object  of  those  rfstrictions ?— They  are  imposed,  I  pre- 
sume, in  the  interest  of  those  who  wouuld  naturally  regard  the  near  neighbour- 
hood  of  gasworks  as  not  desirable  for  their  property. 

1 1 26.  Are  there  noxious  vapours  and  unpleasant  smells  arising  from  gas- 
works r — There  is  usually  a  considerable  quantity  of  smoke. 

1 127.  Is  there  any  vapour  that  is  noxious  to  vegetation  ? — No. 
ir28.  Orto  human  hfe?— No;  certainly  not. 

1129.  At  any  rate,  there  is  a  very  large  body  of  smoke,  at  least  ? — There  is^ 
more  or  less. 

1 130.  I  suppose  that  there  would  not  be  so  much  smoke  in  the  case  of  works 
of  corresponding  size  for  the  purpose  of  producing  the  electric  light? — There 
would  be  none  at  all. 

1131.  There  would  be  some  from  the  gas  engine,  I  presume? — If  they  used 
coke  there  would  be  no  smoke. 

1132.  Mr.  Christopher  Talbot]  Where  are  your  works  situated? — We  have 
works  at  Vauxhall,  at  Bankside,  by  Blackfriars  Bridge,  and  at  Greenwich. 

1133.  Do  you  know  what  the  extent  of  the  whole  district  is  in  acres? — I 
cannot  give  you  that. 

1134.  Over  the  whole  of  the  district  that  you  have,  have  you  a  practical 
monopoly? — We  have. 

*  1 35.  So  that  no  other  gas  company  could  lay  down  pipes  in  your  territory  ? 
—No. 

1136.  Do  you  supply  the  railways?— We  do. 

1137.  Which  of  the  railways  do  you  supply? — ^The  London  and  South 
Western,  the  London,  Brighton,  and  South  Coast,  and  the  South  Eastern 
Companies  at  one  or  two  of  their  stations. 

1 13H.  On  the  north  side  of  the  Thames,  I  think  the  railway  companies  supply 
themselves,  do  they  not  ? — Partly  so.  I  believe  the  Midland  are  proposing  to 
do  so  now,  if  they  do  not  already  do  so,  and  the  Great  Northern  and  Great 
Western  Companies  are  also  doing  it. 

1 139.  They  have  their  works  near  Ealing,  I  believe? — I  think  so. 

1140.  Can  you  tell  me  the  capacity  of  your  gas-holders?  —  The  total 
capacity  of  the  gas-holders  belonging  10  my  company  is  nearly  10,000,000  cubic 
feet. 

1141.  Of  that,  is  the  whole  of  the  gas  utilised,  or  is  there  a  considerable 
amount  of  leakage  ? — The  whole  of  it  is  utilised ;  there  should  be  no  leakage 
from  a  gas-holder. 

1 142.  But  in  the  street  pipes,  I  mean  r— All  gas  companies  fail  to  account  fwr 
the  whole  of  the  gas  that  they  make.  In  my  ov*n  company,  1  believe,  before 
the  time  when  districts  were  allotted  to  each  company,  the  leakage  very  often 
was  as  high  as  25  per  cent,  now  it  is  come  down  to  between  5  and  6  par 
cent. 

1143.  Mr.  Hardcastle.]  At  what  time  were  districts  allotted  to  the  several 
companies? — ^In  1 860 ^  I  think.  On  the  south  side  of  the  Thames  I  may  say, 
that  we  had  already,  by  mutual   arrangement,  divided  the  district  before  it  was 
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sanctioned  by  Paxiiament,  so  that  about  1854, 1  think,  that  arrangement  was  Mr.  Woodail. 
carried  on  the  south  side  of  the  Thames.  - — 

1144.  Is  the  practical  monopoly  which  the  companies  enjoy,  terminable,  or  ^3  May  1B79. 
in  perpetuity?— I  can  hardly  answer  that.     A  gas  company  in   the  nature  of 

things  comes  to  Parliament  usually  about  every  12  to  15  years.  At  the  period  of 
its  application  anything  in  its  conditions  can  be  altered  by  Parliament,  as  it 
may  see  fit. 

1 145.  Do  you  mean  that  it  comes  for  a  renewal  of  its  charter  ? — I  mean  that 
Parliament  never  grants  unlimited  power  of  raising  capital,  and  usually  the 
growth  of  the  businesf)  of  a  gas  company  is  such,  that  in  a  period  of  10  to  14  years 
it  has  doubled  its  business,  and  therefore  it  has  expended  the  capital  which  it 
has  been  permitted  to  raise  and  must  needs  come  to  Parliament  for  more. 

1 146.  But  apart  from  that  increase  of  capital,  there  would  be  no  necessity  to 
come  to  Parliament,  would  there? — No,  except  for  the  acquisition  of  more  land. 
Any  company  can  come  to  Parliament  at  any  moment  and  ask  for  powers,  and 
Parliament  may  grant  those  powers  at  any  moment  in  competition  with  the 
company  already  established  and  holding  Parliamentary  powers      But  take,  for 

,  instance,  my  own  company,  we  had  power  granted  to  us  in  1824,  and  confirmed 
subsequently  several  times ;  but  any  other  company  might  be  formed  to  supply 
gas  within  our  district,  and  might  come  to  Parliament,  and  if  Parliament  saw 
fit,  if  a  case  was  made  out  thai  the  supply  had  been  badly  fulfilled  by  the  Phoenix 
Company,  such  power  could  be  granted  to  the  competing  company. 

1147.  You  have  stated  that  the  dividends  since  1862  have  been  limited  to 
10  per  cent.? — Since  1847  they  have  been  limited  to  that,  with  the  exception 
of  the  point  raised  by  an  honourable  Member  as  to  the  repayment  of  deficient 
dividends  previously  to  that  time. 

1148.  Since  1862  your  company  has  paid  10  per  cent.? — Yes. 

1 149.  Has  there  been  a  great  increase  in  the  capital  since  1862  ?— Very  con- 
siderable. 

1 150.  Could  you  say  about  what  that  increase  has  been  ? — It  must  have  been 
more  than  doubled  in  that  time. 

1151.  Is  the  dividend  upon  that  new  capital  limited  to  7  per  cent,  r— Our 
new  capital  is  7\  per  cent. ;  but  I  was  speaking  of  the  present  custom  of  Parlia- 
ment, which  is  to  limit  it  to  7  per  cent. 

1152.  Would  all  your  recent  issues  of  new  capital  bear  7 J  per  cent.? — 
Yes. 

1 153.  Then  I  suppose  when  issues  of  new  shares  take  place,  they  are  at  a  con* 
siderable  premium  ? — ^They  are. 

1154.  So  that,  in  point  of  fact,  the  holder  of  old  shares,  in  addition  to  his 
10  per  cent,  capital,  gets  in  the  shape  of  a  bonus  a  considerable  amount  in  the 
value  of  premiums  upon  new  shares  ? — That  is  so ;  but  it  is  right  to  mention 
that  when  our  7i  per  cent,  capital  was  issued,  I  believe  the  directors  congratu- 
lated themselves  very  much  indeed  that  the  whole  of  the  capital  was  taken  up 
at  par.     At  that  time,  the  maximum  dividend  had  been  paid  for  so  short  a  time 

•that  gas  property  did  not  hold  the  position  it  does  now  in  the  estimation  of 
the  public. 

1155.  Mr.  Alfred  Gathome* Hardy.']  Is  it  not  the  case  that  in  some  of  the 
recent  applications  to  Parliament,  where  new  cnpital  has  been  granted,  Parlia- 
ment has  imposed  a  restriction  that  the  shares  should  be  sold  to  the  public,  and 
that  the  premiums  should  go  in  reduction  of  the  price  ?— That  is  so ;  I  was  going 
to  volunteer  the  explanation ;  we  at  present  are  not  under  that  restriction,  but 
we  should  be  on  our  next  application  to  Parliament,  that  all  new  capital  required 
should  be  sold  by  public  auction. 

1156.  Mr.  Hcxrdcastle.]  And  the  premiums  applied  to  a  diminution  in  the 
price  of  gas  r — It  would  work  thus:  If  a  million  of  capital  is  issued,  and  it  is 
entitled  to  bear  7  per  cent,  of  dividend,  it  would  be  sold  probably  at  a  rate  to 
pay  6  per  cent. ;  and  the  balance  beyond  that  would  go  to  the  extension  of 
works;  but  it  would  not  be  dividend  bearing  capital  as  if  it  were  issued  pro 
ratd  over  the  existing  shareholders  ;  a  larger  amount  of  money  would  be 
available  to  be  expended  upon  the  works  under  the  operation  of  the  auction 
clauses. 

1157.  I  want  to  ask  you  whether  you  are  of  opinion  that  a  great  improvement 
might  be  made  in  the  quality  of  gas,  both  as  to  illuminating  value  and  as  to 
purity  ? — Our  experience  is,  that  gas,  such  as  that  supplied  to  I^ndoui  is  that 
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Mr.  W^^dqlU      which  is  most  generally  osefuL     There  was  jiot  very  long  ago,  a  supply  irf  gas 
13  May  i87fl.     called  cannel  gas  in  London  of  20  to  22  candles  value.    The  consumers  of  that 
gas  were  very  glad  indeed  to  be  supplied  with  ordinary  16-candle  gas  at  a  pro- 
portionately reduced  price. 

1158.  Was  there  kss  unpleasant  smell  about  the  cannel  gas  than  about  the 
other  ? — No*  it  is  very  much  the  same.  I  am  not  aware  of  an  unpleasant  smell, 
except  when  the  gas  escapes. 

1 159.  1  suppose  the  quality  of  the  gas  depends  upon  the  quality  of  the  coal 
that  you  used  to  make  it  from  ?— Hardly  ;  it  depends  upon  the  method  of  puri- 
jScation  adopted.  As  1  have  said  we  are  under  limitations  as  to  the  condition  of 
purity,  and  it  would  be  no  excuse  that  we  had  bought  coal,  the  gas  from  which 
was  difficult  of  purification. 

1 160.  Are  you  of  opinion  that  the  illuminating  power  might  be  considerably 
increased  ?— I  am  of  opinion  that  the  ill uininating  power  might  be  increased, 
but  that  it  would  not  be  desirable,  and  that  consumers  would  not  care  to  have 
it  increased.  From  year  to  year  the  purity  of  the  gas  is  being  improved, 
although  the  amount  of  impurity  remaining  in  coal  gas  has,  for  many  years, 
been  so  exceedingly  minute,  that  there  is  very  little  material  left  10  work  upon. 

1161.  May  I  ask  you  what  you  mean  by  impurities? — The  presence  of  sul- 
phnr  in  the  gas. 

1162.  Would  it  be  such  as  would  be  injurious  to  vegetation  and  to  life  ?  — 
No  ;  I  have  an  illustration  of  the  quantity  of  impurities  given,  thus  :  that  in  a 
room  ordinary y  lighted  with  coal  gas,  the  proportion  of  sulphurous  acid,  which 
is  the  impurity  discharged  into  the  atmosphere,  was  not  greater  than  was  the 
normal  condition  of  the  atmosphere  out  of  doors  of  Manchester.  Or,  to  give 
another  illustration  :  in  a  room  with  three  gas-lights  burning,  the  quantity  of 
sulphurous  acid  dischargeil  in  the  course  of  an  evening  of  five  or  six  hoars 
would  not  be  more  than  would  be  given  by  the  striking  of  one  lucifer  match, 
assuming  the  presence  of  the  proportion  of  sulpiiur  allowed  by  the  Act  of  Pur- 
Hament.  That  will  show  that  tl>e  amount  which  we  have  to  work  upon  in  the 
form  of  increased  purity  is  not  considerable. 

1 163.  Earl  Percy. ^  You  spoke  of  the  tendency  which  consumers  of  gas  have 
to*  increase  their  consumption,  and  you  foresaw,  in  that  fact,  a  difficulty  with 
regard  to  electric-lighting ;  I  suppose  that  would  depend  upon  the  power  of  the 
engine,  would  it  not  r — No>  I  take  it  that  it  has  been  established  that  only  a 
limited  number  of  lights  can  be  put  upon  one  circuit.  If  you  want  more  lights 
it  would  be  necessary  either  to  bring  a  fresh  supply  into  the  house,  or  to  re* 
arrange  that  circuit  upon  which  you  desired  to  put  more  lights. 

1164.  At  the  last  meeting  of  the  C!ommittee  Monsieur  Berly  was  asked  this 
question  :  "  Have  you  any  experience  as  to  whether  you  could  produce,  for 
matance,  40  lights  instead  of  20  lights  out  of  that  20  horse-power  engine?" 
and  he  answered,  ^'  I  have  a  practical  experience  that  the  steam-engine  at  the 
Embankment  at  first  wmked  20  lighta ;  we  are  now  putting  another  20,  which 
we  have  tried  experimentally,  and  which  we  know  will  work.  I  have  no  doubt 
that  another  20  will  be  added  to  it,  and,  perhaps,  more.'*  Would  not  that  meet 
your  objection  to  a  very  great  extent? — Not  at  all,  because,  as  yt)u  are  aware^ 
there  are  carrind  from  the  generating  station  on  the  Embankment  four  or  five 
wires,  on  each  of  which  there  is  a  certain  number  of  lights.  Evidence  has  beea 
given  here,  I  think,  that  the  number  of  those  lights  cannot  be  increased  on  any 
particular  circuit  without  a  very  considerable  loss  of  light.  Therefore,  inasmuch 
as  each  of  those  circuits  is  practically  one  complete  supply,  because,  after  all, 
the  Gramme  machine  from  which  four  circuits  were  taken,  is  only  several 
machines  rolled  into  one,  off  each  of  those  individual  circuits  it  would  be  im* 
passible  to  take  more  lights  without  bringing,  in  fact,  a  fresh  wire  from  the 
machine. 

1165.  ^it  David  Weddtrhum.]  You  said  that  anything  like  a  sudden  and 
unexpected  failure  of  the  gaa  supply  on  a  large  scale  wais  a  very  rare  and  unusual 
eTent  ? — Very  rare. 

1166.  It  occasionally  occurs,  does  it  not,  from  the  freezing  of  water  that  has 
fiiuad  its  way  into  the  pipes  ? — Local  defects^  I  admit,  may  arise  from  many 
causes.     I  meant  a  general  failure. 

1  ¥67.  I  suppose  that  failures  of  all  sorts  are  less  frequent  now  than  they  were 
when  ns  was  first  introduced.     It*  used  to  be  a  not  very  infrequent  event,  I 

think. 


Digitized  by 


Google 


SELECT  COMMITTEE  ON  LIGHTING  BY  ELECTfiiCITY.     J19 

think,  a  good  many  years  ago,  that  gas  failed,  at  all  events^  locally  ? — In  my      Mr.  V^odtdL 
experience  of  some  20  years,  as  I  have  said,  I  can  only  reaiember  a  general         ^ — ' 
faikire  in  a  district  upon  one  occasion.  ^    V  *  79- 

1 168.  Do  you  not  suppose  that  any  difficulties  in  providing  a  permanent  and 
steady  supply  of  tlie  electric  light  would  probably  diminish  with  experience  ami 
with  practice?— It  should  do  so  certainly. 

1169.  ^^^  ^1*^  doubtless  aware  that,  in  some  establishments,  such  as  clubs^ 
where  expense  is  not  a  very  important  object,  after  the  adoption  of  gas  sun- 
Ughts  in  some  of  the  large  rooms,  they  have  abandoned  those  lights  on  account 
of  the.heat,  or  smell,  or  various  other  inconveniences,  and  have  fallen  back  upoiJi 
candles  and  lamps  ?  — I  am  not  aware  of  such  a  case,  although  I  take  it  from  you 
that  such  is  the  fact. 

1170.  I  was  going  to  ask  if  you  thought  it  at  all  probable  that,  after  the 
electric  light  had  been  adopted  in  any  such  way,  the  advantages  of  gas  are  such, 
that  there  would  be  any  probability  of  reverting  to  the  gas  lighting  after  the 
electric  light  had  been  once  tried  ? — 1  think  that  my  best  answer  will  be  to  refer 
to  the  experience  that  we  have  had,  so  far,  of  the  electric  light,  where  it  does 
seem  to  have  a  disposition  to  vanish  after  a  time.  Very  many  cases  have 
already  been  before  us  where  the  electric  light  has  been  used  and  abandoned 
aft^r  trial. 

1171.  On  the  ground  of  expense? — On  the  ground  of  expense;  but  I  think 
jfar  more  on  the  ground  of  imperfections  in  steadiness  and  uniformity  of  light. 

1173.  But  certainly  not  on  account  of  any  sanitary  drawbacks? — Certainly 
not. 

1173.  Has  your  attention  ever  been  called  to  the  effect  produced  upon  flowers, 
and  especially  upon  certain  kinds  of  flowers,  by  being  grown  or  cultivated  in 
rooms  hghted  by  coal  gas  ? — I  know  that,  in  most  rooms  lighted  by  gas,  or 
lighted  by  other  means,  it  is  very  difficult  to  make  flowers  grow  satisfactorily  ; 
but  I  should  like  to  say,  as  to  sanitary  causes,  when  you  speak  of  reverting  to 
candles  after  having  used  gas  (if  you  will  pardon  my  reverting  to  the  Chairman's 
illustration  of  the  drawing-room),  that  one  thing  is  clearly  established,  viz. : 
that  light  for  light,  gas  is  a  far  more  sanitarily  perfect  light  than  candles.  Light 
for  light  the  destruction  of  the  atmosphere  of  a  room  is  far  less,  I  believe,  in  the 
proportion  of  two  to  one  in  the  case  of  gas  than  with  the  very  best  candles. 

1174.  You  mean  as  regards  the  consumption  of  oxygen  and  the  production  of 
carbonic  acid  gas  ? — ^Yes. 

1 175.  But  good  candles  do  not  produce  any  sulphurous  acid,  do  they? — No  ; 
I  have  already  given  you  an  illustration  of  what  the  proportion  of  that  is. 

1176.  There  is  no  doubt,  I  think,  that  in  a  room  where  gas  is  permanently 
or  continuously  burnt,  there  are  generally  manifestations  of  the  presence  of 
sulphur  in  the  atmosphere  in  the  blackening;  of  metals,  and  also  in  the  effect 
produced  upon  plants? — I  must  say,  that  I  am  not  conscious  of  the  presence 
of  sulphur  in  an  atmosphere  where  gas  is  burnt.  I  am  frequently  conscious  in 
a  room  where  gas  is  badly  burnt,  of  organic  matter,  unconsumed  carbon,  which 
is  very  objectionable,  where  bad  burners  are  used,  and  they  are  allowed  to 
smoke. 

1177.  But  have  you  never  observed  any  tendency  to  tarnish  silver  or  to 
blacken  paint  containing  lead  r — No,  I  think  the  turning  out  of  the  gas  would 
not  diminish  the  amount  of  tarnishing  of  silver  goods  in  very  many  houses: 

1178.  Mr.  Mitchell  Henry  J]  Do  none  of  the  London  Companies  now  make 
gas  from  cannel  coal  ? — We  all  use  a  certain  proportion  of  cannel  coal,  but  none 
of  the  London  Companies,  except  one,  by*the-bye  (and  that  continues  it  especially 
for  the  supplying  of  the  Houses  of  Parliament),  make  cannel  gas  expressly. 

1179.  There  was  one  company,  I  thinks  that  used  to  rapply  its  customers 
with  cannel  gas  ? — That  was  the  Western  Company,  which  had  its  works  at 
Kensal  Green. 

1 1 80.  Have  they  given  that  up  ?— They  have  given  it  up. 

1181.  Has  the  value  of  residual  products  in  the  making  of  gas  very  nouioh 
increased  ? — It  has. 

ii8j.  And  so  it  has  increased  the  dividends  of  the  gas  companies? — It  has 
increased  the  dividends  of  the  gas  companies.  May  I  make  an  explanation  that 
1  was  wishful  to  make  as  to  the  relative  economy  of  gas  and  electric  light  on 
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Mr.  WoodalL  the  item  of  fael  expended  ?  It  has,  I  believe,  been  staled  that,  for  a  standard 
^ — "g  light  of  1,000  candles,  3  lbs.  of  coal  was  required  in  order  to  generate  power 

^3  V  ^  79-  sufficient  to  make  that  thousand  candles  of  electric  light,  while  it  was  necessary 
to  consume  56  lbs.  of  coal,  in  order  to  make  the  same  light  by  gas.  That  is  so, 
if  we  look  simply  at  the  amount  of  fuel  put  into  the  retorts ;  but  it  rather 
represents  gas-making  as  a  crude  and  wasteful  manufacture,  which  i  altogether 
decline  to  accept  as  a  fair  description  of  it.  Of  a  ton  of  coal  put  into  the 
retort,  very  nearly  14  cwt.  is  withdrawn  as  coke ;  and  after  we  have  used  25  per 
cent,  of  that  for  heating  the  retorts  and  making  steam,  and  so  forth,  we  have 
10  cwt.  for  sale.  Weight  for,  weight,  coke  is  rather  more  valuable  than  coal, 
but  gas  companies  have  quite  to  press  their  sales  of  coke  in  the  winter,  and 
therefore  they  do  not  realise  half  the  price  of  the  coal.  The  two  other 
'     '  products  that  have  market  value  are  tar  and  ammonia.     Taking  13^.  6d.  as 

the  price  of  coal  delivered  into  our  retort-houses,  we  receive  for  those  products 
10^.  4i  d.;  so  that  the  net  cost  chargeable  to  the  gas  is  3^.  H  d.  per  tou; 
56  lbs.  at  3  ^.  1}  ^.  comes  to  VS6d.  as  the  cost  of  the  coal  for  making  a  thousand- 
candle  light ;  and  I  have  no  hesitation  Whatever  in  taking  8  lbs.  as  a  fair  repre- 
sentation of  the  amount  of  fuel  required  to  make  one  horse- power.  The  cost 
of  that  8  lbs.  of  coal  would  be  0*9  d. ;  so  that  the  comparison  would  be  as  two 
to  one. 

1 1 83.  Is  not  18  ^.  6  rf.  rather  a  high  figure  to  put  as  tlie  price  of  coal  ?— No, 
it  is  about  the  price  at  this  time 

11S4.  In  other  parts  of  the  country  you  can  get  coal  for  a  less  price  than  that; 
is  that  high  price  owing  to  the  duty  levied  upon  it  in  London  r— The  price  of  the 
gas  coal  free  on  board  in  the  Tyne  now,  is  about  6  s.  6  d.  per  ton  ;  adding  to 
that  freight  and  city  dues,  which  with  rates  amount  to  1  s.  2d.  per  ton,  and  the 
barging  up  the  river  and  discharging  out  of  the  barges,  it  comes  to  about 
13  s.  6d.  into  the  retort-houses. 

1 185.  How  does  that  compare  with  the  price  10  or  15  years  ago? — ^Ten  years 
ago  I  should  think  it  would  be  about  the  same.  In  the  meantime  there  has  been, 
as  you  are  aware,  a  very  large  rise. 

1 1 86.  But  it  has  fallen  again  since  that  ? — It  has  fallen  again. 

1 187  And  it  is  now  very  much  what  it  was  about  10  years  ago  ? — It  is. 

1188.  Have  there  been  any  improvements  in  the  durability  of  retorts;  are 
they  still  made  of  iron  ?  —No,  they  are  made  of  fire-clay.  Iron  retorts  are  very 
rarely  used  ;  never  in  a  large  manufactory. 

1 1 89.  How  do  the  fire-clay  retorts  compare  in  price  with  the  old  iron  retorts? 
— ^They  are  cheaper  in  the  first  cost. 

1190.  How  do  they  compare  as  regards  durability? — I  am  almost  ashamed 
to  siay  that  I  cannot  answer  that  question.  I  have  never  used  an  iron  retort  in 
my  life;  I  should  think  that  the  durability,  that  is  to  say,  the  length  of  service 
obtained  from  an  iron  retort,  would  be  about  the  same  as  from  a  fire-clay  retort. 
We  get  about  7OO  or  800  days  of  actual  work  out  of  a  retort,  and  I  should  think 
that  it  would  be  rather  under  than  over  that  from  an  iron  retort. 

1191.  Chairman.]  In  obtaining  the  light  from  gas  you  are  probably  aware 
that  it  is  a  very  wasteful  application  of  energy,  as  you  only  get  a  small  portion 
of  illuminating  power  out  of  a  large  amount  of  energy  r— I  heard  the  figures  that 
you  gave  with  very  great  interest  and  with  some  surprise. 

1 1 91^.  If  it  is  the  case  that  a  very  large  proportion  of  the  energy  is  lost  as 
heat,  and  does  not  appear  as  light,  in  any  competition  in  the  future  between  gas 
and  the  electric  light,  would  it  not  be  the  interest  of  the  gas  conapanies  to 
increase  their  illuminating  power,  and  to  decrease  the  heat  energy  which  is  lost 
just  now,  and  which  is  an  inconvenience  to  the  public  r — I  am  not  sure  that,  for 
the  same  cost,  an  increase  in  the  illuminating  value  of  the  gas  would  diminish 
that  ratio. 

1 193.  If  out  of  one  cubic  foot  you  get  more  light  and  less  heat,  would  it  not 
considerably  diminish  the  inconvenience  of  heat  to  the  public  ? — I  should  say 
that  it  would. 

1 194.  Although  the  London  public,  perhaps,  or  the  companies  (I  do  not  know 
which  it  is),  do  not  like  a  rich  gas,  you  are  probably  aware  that  other  parts  of 
the  kingdom  and  other  countries  use  very  much  richer  gas  than  the  London  gas 
is  ?— I  know  that  in  Scotland  a  higher  illuminating  value  is  supplied,  and  also  in 
the  towns  of  Liverpool  and  Manchesten 

1195.  Do 
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1195.  Do  you  know  that,  for  instance,  in  America,  it  is  chiefly  cannel  gas       Mr.  Woodall 
that  is  used  • — In  New  York  I  do  not  think  ft  is  so.  _- ■ 

iiy6.  I  know  it  is  so  in  Boston.     In  Boston,  I  believe^  they  use  a  proportion      *^  ^  ^^  ^  ^^' 
of  cannel  coal,  as  we  do,  and  probably  a  higher  proportion  ;  but  I  do  not  know 
th^  average  illuminating  value  of  the  gas. 

1197.  You  have  stated  that  the  impurities  now  are  reduced  very  much 
to  a  minimum  ;  but  are  you  dot  aware  that  the  impurities  produced  by  the  com- 
bustion of  the  gas  are,  mainly,  not  sulphurous  acid  to  which  you  chiefly 
referred,  but  the  large  amount  of  carbolic  acid  which  is  thrown  into  the 
atmosphere  ? — That  is  so. 

1198.  And  the  more  illuminating  you  can  make  the  gas,  and  the  smaller 
quantities  you  bum,  the  less  impurities  you  throw  into  the  atmosphere  r-t-That 
is  so. 

1199.  K  the  electric  light  has  a  future  before  it,  perhaps  gas  has  a  future 
before  it  too,  in  relation  to  improvements  of  the  gas  suppUed  to  towns  ? — I  feel 
that  that  is  so,  and  especially  in  the  niatter  of  the  price  of  gas.  May  I  say,  in 
reference  to  the  contamination  of  the  atmosphere,  that  allowing  that  one  gas 
light  does  cause  the  formation  of  as  much  carbonic  acid  as  three  individuals,  it  does 
not  follow  that  in  a  pubUc  room  the  atmosphere  would  be  contacninated  by  the 
gas  to  the  extent  of  three  to  one ;  because,  say  that  30  lights  in  a  large  room 
would  be  sufficient  where  500  people  were  assembled,  the  proportion  in  such  a 
case  would  be  as,  say  80  per  cent,  on  the  part  of  the  audience,  and  only  20  per 
cent,  on  the  part  of  the  gas. 

Mr.  JVilliam  Sugg^  called  in  ;  and  Examined. 

1200.  Cliairman.]  I  think  you  are  a  Gas  Engineer  r — I  am.  Mr.  Sugg. 

1201.  You  have  an  establishment  in  Westminster,  and  another  in  Paris,  have  —  - 
you  not  ? — I  have. 

1 202.  I  believe  you  have  had  much  experience  in  the  manufacture  of 
apparatus,  both  for  the  measurement  of  gas  and  for  its  illuminating  power  r — I 
have. 

1203.  Have  you  had  business  transactions  with  foreign  Countries  as  well  as  at 
home  for  gas  burners  ? — Yes. 

1 204.  I  think  you  went  under  the  direction  of  the  Gas  Light  and  Coke  Com- 
pany to  visit  Paris  on  several  occasion  to  investigate  the  electric  light  ? — 
1  did. 

1205.  We  have  had  a  good  deal  of  information  upon  that  subject  already; 
will  you  state  shortly  to  us  what  was  the  substance  of  your  report? — I  made  a 
report  to  them  upon  what  I  had  seen  first  of  all  in  the  Avenue  de  TOpera,  and 
also  in  the  Hippodrome  and  the  Magazines  du  Louvre,  and  those  places  where 
the  electiic  light  was  generally  exhibited ;  and  also,  I  had  an  opportunity  of 
being  present  at  the  trials  made  before  the  jury  of  the  different  electric  lights 
which  were  shown  in  the  Exhibition.  There  were  several  tried  ;  thpse  which 
made  most  impression  upon  me,  and  1  think  upon  the  jury,  were  those  of 
Monsieur  JablochkoflT,  and  the  point-to-point  carbons.  The  machines  which 
produced  the  electric  lights  were  those  of  the  Alliance  type,  and  they  belonged  to 
the  Commissioner  of  Lighthouses  in  Paris.  There  were  a  pair  of  them,  and  in  the 
trials  that  I  saw,  the  two  of  them  were  put  into  operation  for  the  purpose  of 
producing  the  light  with  the  Jablochkoff*  candles.  Four  Jablochkoff  candles 
were  put  side  by  side  close  together.  I  considered  that  that  was  almost  one 
candle,  but  the  result  of  the  four  Jablochkoff*  candles  put  together  gave  a  naked 
light  equal  to  nearly  2,000  candles,  or  about  500  candles  each.  Then  a  trial 
was  made  with  the  point-to-point  carbons  with  a  Serrin  regulator,  and  that  gave 
a  light  nearly  the  same  with  only  one  of  the  Alliance  machines  working ;  and, 
as  I  estimated  myself,  about  half  the  power  required  to  give  the  light  that  the 
others  gave. 

1 206.  You  mean  that  the  Jablochkoff*  candles  required  twice  the  power  that 
the  point-to-point  carbons  required  r — ^They  took  two  maclunes,  and  I  estimated 
that  they  took  twice  the  power.  I  may  not  be  correct  in  that,  for  there  was  no 
means  of  ascertaining  the  power  required ;  but  the  2,000  candles  were  given 
nearly  by  the  same  thing.  Whether  they  were  given  by  the  point-to-point 
carbons,  or  by  the  Jablochkoff  candles,  it  was  nearly  2,000  candles;  and  I 
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Mr.  Sugg.       noticed  that  it  took  two  machines  to  do  the  one,  and  only  one  machine  was 
13  May  1879,      required  in  the  other  case. 

1 207.  The  point-to-point  carbon  was  a  single  light  ? — It  was  a  single  light. 

1208.  And  die  other  was  a  subdivision  into  four  ligiitsr — Yes;  but  Ire- 
marked  that  the  four  carbons  being  placed  close  together  in  a  space  of  not  more 
than  six  inches,  it  seemed  to  me  very  much  the  same  thing  as  the  Rapieff  light 
with  four  carbons. 

1 209.  There  were  four  resistances  to  overcome,  and  in  the  other  case  there 
was  only  one  resistance  to  overcome  ? — That  was  so.  Then  I  visited  the  Avenue 
de  rOp^ra,  and  I  noticed  very  particularly  the  electric  light  there.  The  li^t 
was  very  good,  but  there  was  a  great  deal  of  flickering,  and  the  illuminating 
power  of  the  lights  was  occasionally  reduced,  as  far  as  I  could  estimate,  to  nearly 
one-half  their  value. 

1210.  That  is  to  say,  of  that  particular  light  ? — That  particular  light.  At  that 
time  I  could  not  find  out  exactly  what  was  the  illuminating  power  of  the  lights; 
but  since  then  1  have  become  acquainted  with  Monsieur  Leblanc  and  the  gentle- 
men who  tried  these  lights,  and  Monsieur  Leblanc  gave  me  the  result  of  the 
trials  that  they  had  made;  according  to  the  trials  made  there  the  amount  of 
light  given  by  the  Jablochkoff  light  in  a  horizontal  line  is  estimated  to  be  285, 
candles;  but  in  a  diagonal  line  to  the  ground  it  gave  a  light  of  only  114*95 
candles ;  so  that  for  the  purpose  of  lighting  the  street  the  Jablochkoff  candle 
might  be  estimated,  taking  a  fair  proportion,  at  120  candles. 

121 !.  You  think  the  statement  given  to  us  by  Mr.  Deacon  about  175  candles 
was  too  high  an  estiuiate? — It  seems  so  by  my  own  observation,  and  by  the 
particulars  of  the  experiments  carried  out  by  Monsieur  Leblanc,  who  is  the  chief 
gas  examiner  of  Paris,  and  well  acquainted  with  photometry.  The  light  given  by 
the  Jabloclikoff  candle  was  285  candles  in  a  horizontal  Hue  Now  in  that  case 
it  does  not  fulfil  what  we  should  call  the  requirements  for  true  photometry.  In 
estimating  lights  in  the  photometer,  we  assume  that  the  light  is  given  equally  in 
all  directions.  Take  a  Jablochkoff  light,  for  example ;  if  you  take  the  upper 
half  of  the  circle  lighted  by  the  Jablochkoff  candle,  that  is  greater  than  it  is  on 
the  lower  line,  and  as  they  do  not  give  tlie  light  equally  in  all  directions  then  the 
photometrical  value  requires  to  be  corrected  for  those  results. 

1 2  i  2.  I  have  no  doubt  that  if  you  had  that  light  to  deal  with  you  could  apply 
reflectors  that  would  make  it  a  great  deal  better? — If  I  applied  reflectors,  then  I 
should  estimate  the  light  in  accordance  with  those  reflectors ;  but  taking  the 
light  as  a  measurement,  what  1  should  do  with  regard  to  the  lighting  of  the 
Avenue  de  TOpera  with  gas  light,  would  be,  to  estimate  my  gas  photometrically  as 
a  light  given  in  all  directions  ;  whereas,  with  the  Jablochkofl'  light,  I  have  to  esti- 
mate a  light  given  in  a  diagonal  line  less  than  that  given  in  a  horizontal  line. 
Tiien  upon  that  foundation  I  estimated  what  it  would  cost  to  light  the  Avenue 
lie  rOpera  with  gas,  taking  the  gas  from  the  Parisian  Gas  Light  Company.     I 
found  that  there  were  62  gas  lamps  lighted.     (I  will  borrow  Mr.  Deacon's  very 
excellent  map  of  the  Avenue  de  TOpfera,  which  will  show  the  position  of  all  the 
lights).     You  have  here  1,000  yards  of  roads  lighted  by  the  electric  light.     Now 
I  proposed  to  put  in  the   [)lace  of  each  one  of  those  an  argand  gas  burner, 
giving  a  light  of  120  spermacetti  candles  in  a  globe  of  this  form  {producing  a 
diagram).     This  is  a  200-candle  burner,  and  this  ib  an  80-candle  burner  {pro- 
ducing two  burners).     The  burner  that  I  should  use  would  be  between  those  two 
sizes,  and  that  would  give  a  light  of  120  candles;    That  I  estimate  to  give  a 
volume  of  light  even  greater,  and  in  all  directions,  than  that  produced  by  the 
Jablochkoff  candle.     The  cost  per  hour  of  giving  a  light  in  that  way  is  shown  in 
a  Table  which  I  have  here.     Taking  into  account  the  cost  of  the  lanterns,  fixing 
.    lamps  and  burners,  and  everything,  I  tstimate  it  to  be  a  capital  amount  of 
1,1 16  /.  to  sup|>ly  the  lights  in  the  Avenue  de  TOpera.     ihe  interest  on  that  at 
5  per  cent.  I  have  estimated  at  55  Z.   16  ^ ;  repairs  and  maintenance  at  10  per 
cent.,   IIH.    12^.;   gas  for  4,000  hours   (not  2,000  hours,  half  the   night), 
8,680,000  cubic  feet  at  3  5.  4^d.  per  thousand  (which  is  the  price  of  the  gas  to 
the    Municipality    of  Paris;    it   is   half  the   price   to   the   private   consumer), 
1,464  /•  15  ^. ;  lighting,  cleaning,  and  extinguishing,  20^.  a  year  for  each  lamp 
(the  usual  charge  being  16^.,  but,  in  consequence  of  these  lamps  being  laiger 
1'  estimate  20  s.),  62  /. ;  making  altogether  a  total  of  1 ,694  I.  3  ^.  as  the  total  cost 
per  annum  of  the  62  lamps  of  120  candles  each  lighted  from  sunset  to  sunrise; 
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or  8 ^.  bid.  for  the  62  lamps  per  hour,  or  less  than  l|  rf.  per  lamp  per  horn*  for         Mr.  Sugg. 
lighting  the  Avenue  de  rOp6ra.  i^^^TTsyo. 

1213.  How  do  you  put  your  gas  burners ;  do  you  put  your  gas  burners  in  the     .  ^ 
most  advant^eous  way  for  illumination  ? — I  put  ray  gas  burners  in  the  same 
position  on  the  present  posts  now  in  use  by  the  Electric  Light  Company. 

1214.  But  we  have  been  told  that  the  mode  of  electric  lightingof  the  Avenue 
de  rOp^ra  was  very  wasteful,  and  that  the  lamps  were  very  injudiciously  placed  ; 
do  you,  in  taking  your  illumination,  place  your  iamps  as  advantageously  as  you 
think  gas  lamps  could  be  placed  r — We  should  be  compelled  to  put  them  in  very 
nearly  the  same  position  as  they  are  now  in.  The  lamps  are  not  placed,  so  far 
as  I  have  been  able  to  see,  in  any  other  way  than  just  as  they  could  be  placed. 
There  are  certain  difficulties  in  alterinij  the  position  of  those  lanterns.  I  quite 
agree  with  Mr.  Deacon,  that  if  there  was  a  means  of  placing  those  lamps  all  at 
equal  distances,  and  in  the  best  possible  position,  the  Avenue  de  TOpera  might 
be  more  equably  illuminated  than  it  is  at  present;  but  with  the  spaces  and 
streets  intersecting,  and  one  thing  and  another,  I  think  that  it  would  be 
almost  impossible  to  alter  the  position.  If  I  were  going  to  do  such  a  thing 
as  that  in  the  great  places,  where  the  Boulevards  cross  and  in  front  of  the 
Grand  Opera,  I  should  use  burners  of  a  more  powerful  description,  and  less 
powerful  in  a  street  where  it  is  narrow.  So  that  the  cost  of  illumination 
would  come  to  the  same  thing;  but  I  should  distribute  my  more  powerful 
burners  in  the  widest  situations  and  the  less  powerful  burners  in  the  narrowest 
situations.  I  have  here  a  diagram  (producing  a  diagram)  «which  will  show 
you  the  amount  of  light  that  is  given  down  on  the  ground  by  the  lantern 
placed  at  15  feet  from  the  ground,  in  the  same  way  as  the  Jablochkoff 
electric  lights  are  in  the  Avenue  de  I'Op^ra;  and  the  light  placed  at  nine  feet 
from  the  ground  in  the  same  way  that  they  are  all  over  the  rest  of  Paris. 

1215.  One  illuminates  a  much  greater  area  than  the  other?— -One  illuminates 
a  much  greater  area  than  the  other ;  and  I  have  taken,  as  the  standard  of  illu- 
mination in  the  streets,  that  which  I  find  to  be  very  nearly  the  case  all  over 
London.  It  must  have  arisen,  I  suppose,  in  this  way.  If  you  take  a  sperm 
candle  burning  120  grains  at  two  feet  from  the  ground,  a  man  lighting  his  steps 
by  a  lantern  {handing  in  a  diagram)  will  light  a  space  of  eight  feet ;  so  that  on 
the  edge  of  that  circle  of  eight  feet  you  are  able  to  read  brevier  type.  That  is  a 
certain  recognised  thing  by  which  we  can  always  have  a  starting  point  to  go 
from.  Taking  that  diagram,  which  I  have  given  you,  showing  you  the  effect 
produced  by  the  ligiit,  taking  it  at  115  candles  in  the  way  that  Monsieur 
Leblanc  estimates  it,  you  will  find  on  the  diagram  a  line  which  will  show 
you  how  far  it  will  reach.  The  gaslight  I  estimate  to  do  exactly  the  same 
thing  ;  and  the  cost  of  that  lighting  can  be  done  at  1|  rf.  per  hour,  using  such 
burners  and  the  lanterns  which  1  have  here  shown. 

1216.  As  against  the  3  d.  which  is  the  present  charge  for  the  electric  light  ? 
— I  adopt  the  3  d.  as  the  present  charge,  because  that  is  the  price  which  the 
Soci^i6  d*Electricitfe  have  asked  of  the  municipality  for  the  purpose  ;  but  my 
estimate  of  the  cost  of  the  electric  light  goes  very  far  beyond  that,  taking  into 
account  the  capital.  Monsieur  Levy,  who  is  one  of  the  officers  of  the  munici- 
pality charged  with  the  examination  of  the  electric  light,  and  Monsieur  Leblanc, 
the  chief  gas  examiner,  have  given  in  a  report,  dated  the  28th  of  December  1878, 
a  stHtement  of  the  cost  of  the  electric  light  in  the  Avenue  de  TOpera,  and  of 
the  cost  for  all  the  power  required  for  it,  and  they  put  it  down  at  7i  d.  per  hour 
with  the  force  motrice,  that  is  to  say,  the  motive  power.  Monsieur  Leblanc 
says,  that  the  amortissement  du  capital  is  not  counted  for  the  machinery,  neither 
the  conductors,  nor  the  administration,  &c- ;  so  that  there  is  nothing  in.  that 
but  simply  the  cost  of  providing  the  light,  that  is  the  cost  of  making  the 
machines  go  and  producing  the  light,  including  the  carbons.  The  capital  cliarges, 
of  course,  would  make  a  considerable  amount.  I  estimate  myself  that  it  would 
cost  about  40  times  as  much  to  produce  the  same  amount  of  light  with  elec- 
tricity as  with  gas  ;  but  that  is  not  borne  out  by  the  experiment  on  the  Thames 
Embankment,  where  it  is  given  as  about  four  times  the  cost  of  gas. 

1217.  We  are  going  to  have  Mr.  Keates  to  give  us  evidence  exactly  about  the 
Thames  Embankment,  so  that  it  will  not  be  necessary  to  go  into  that.  We  have 
no  evidence  before  us  as  to  that? — I  can  give  you  at  once  what  will  be  the  cost  of 
lighting  by  this  system  with  gas,  because  it  is  parallel  with  the  case  of  the  Avenue 
de  rOp6ra.   Supposing  that  we  had  on  the  Thames  Embankment  these  same  lamps 
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Mr.  Sugg.        with   120  candle  burners   in  them,  we  should  be  able   to  light  the  Thames 

Embankment  with  gas,  putting  the  lamps  in  the  same  position  us  the  electric 

1-3  .lay  1879.  lights  now  are*,  at  a  capital  amount  pf  360/.  for  putting  the  lamps  and  burners 
and  everything  in  their  position-  The  working  expenses  would  be  as  follows  : 
gas  for  each  burner,  120,000  cubic  feet  for  20  lamps,  420 1. ;  lighting  and  extin- 
guishing, 1/.  per  lamp  per  annum,  20  Z.;  interest  on  capital  at  4  per  cent., 
14/.  8s.;  wear  and  tear,  10  per  cent.;  making  a  total  of  490/.  8 5.,  or 
2  s.  51  d.  for  the  20  lamps  per  hour,  or  rather  over  \^d.  per  hour  for  each  lamp. 
So  that  that  compares  very  nearly  with  the  cost  of  lighting  in  the  Avenue  de 
rOpera.  Therefore  by  putting  those  lanterns  on  you  could  put  every  one  of  the 
lights  down  the  Thames  Embankment  with  a  120  candle  burner  on  it,  equal  to  a 
Jablochkoflf  candle  at  2  s.  b\d.  per  hour,  that  is  to  say  \\  d.  per  hour  for  each 
one  of  them  ;  so  that  the  total  cost  would  be  much  less  than  by  electricity. 

1218.  Their  charge  at  present  is  bd.  per  hour  for  each  light: — Sir  Joseph 
Bazalgette  8  report  gives  us,  according  to  a  calculation  which  I  made  for  that,  8  d. 
If  they  contract  for  5  rf.,  of  course  the  price  thai  they  contract  for  must  be  what 
they  estimate  that  they  are  able  to  do  it  at ;  so  that  with  gas  we  shall  be  able  to 
do  it  at  1 J  d.  as  against  bd.  with  electricity. 

121^.  Tliat  is  with  your  burner  ? — Yes.  I  have  a  remark  to  make  as  to  what 
was  said  by  Mr.  Deacon ;  I  have  already  spoken  to  him  about  it.  The  top  part 
of  this  lantern  is  glazed  with  white  glass  to  serve  as  a  reflector,  and  the  object  of 
that  reflector  is  to  light  all  round  the  lamp  post.  The  burner  itself  is  placed  so 
that  the  whole  of  its  flame  is  below  the  reflector.  Therefore  for  distant 
lighting  we  have  the  direct  rays.  Nothing  can  be  better  or  stronger  than  direct 
rays  for  distant  lighting ;  and  we  have  reflected  rays  to  light  the  space  round  the 
lamp  posts.  I  dare  say  that  you  have  remarked  in  the  ordinary  lighting  of  the 
streets  that  the  darkest  place  is  round  the  lamp  posts,  and  a  great  deal  of  the  bad 
effect  of  street  lighting  is  from  the  shadows  cast  round  the  bottom  cf  the  column, 
which  prevent  both  pedestrians  and  drivers  from  seeing  the  road  clearly. 

1220.  Your  general  result  is  that  for  equal  lights  gas  can  still  hold  its  own,  and 
will  be  more  economical  with  judicious  burners  than  the  electric  light? — Yes. 

1221.  You  are  plerhaps  aware  that  the  municipality  of  Paris  gave  two  streets, 
one  to  be  lighted  by  the  electric  light,  and  another  to  be  lighted  by  the  gas 
companies,  and  that  the  result  is  very  diflFerent  from  yours ;  the  result  being 
that  the  electrically  lighted  street  was  50  per  cent,  less  in  cost  than  the  gas 
lighted  street,  but  the  burners  were  said  to  be  bad?— It  depends  upon  the  esti- 
mate of  the  cost  of  the  electric  light,  which  it  is  impossible  to  get.  The  diffe- 
rence of  opinion  is  so  great  that  it  is  perfectly  impossible  ;  I  have  tried  every- 
thing I  can  do,  but  have  been  unable  to  arrive  at  an  accurate  estimate  of  the 
cost  of  the  electric  light.  Electricians  appear  to  be  particularly  delicate  about 
the  capital  question. 

1222.  Of  course  it  depends  a  good  deal  upon  whether  the  thing  is  in  full 
progress,  because  all  the  managing  expenses  of  a  company  that  has  only  a  few 
lights  will  be  very  heavy,  when  taken  in  the  cost  of  each  light  ? — Undoubtedly 
that  makes  a  difference. 

1223.  And  where  the  gas  company  are  lighting  a  whole  district,  the  cost  of 
the  management  spread  over  the  whole  district  will  be  very  greatly  different 
from  what  it  is  where  there  are  only.  50  or  100  lamps  in  a  locality? — If  you 
will  allow  me  to  say  so,  with  regard  to  the  lighting  of  such  a  place  as  the  Thames 
Embankment,  for  example,  where  there  are  a  number  of  lights  produced  from 
one  single  source,  it  requires  a  certain  number  of  attendants,  and  a  certain 
amount  of  horse  power  to  do  it ;  so  that  if  they  had  a  great  number  of  places  to 
light  all  over  London,  I  assume  that  they  would  have  to  reproduce  their  appa- 
ratus, machinery,  and  attendance  for  a  certain  number  of  lights,  the  same  as  they 
have  now. 

1224.  But  they  would  divide  their  general  expenses  of  management,  directors' 
fees,  and  secretaries'  salaries,  and  all  those  sort  of  things,  over  a  much  larger 
area,  would  they  not? — They  would. 

1225.  Your  burners,  I  think,  were  those  that  were  used  in  Waterloo-place, 
were  they  not  ? — They  were. 

1226.  I  suppose  those  have  been  abandoned  simply  on  account  of  the  ques- 
tion of  cost  between  the  gas  company  and  the  vestry  ? — It  is  very  difficult  to 
say  what  is  the  reason.  We  have  been  utterly  unable  to  find  out  the  reason 
why  they  have  been  abandoned.     The  gas  company  were  trying  this  experiment 
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at  their  own  expense^  and  probably  they  would  have  carried  it  on  throughout        Mr.  Sugg. 

the  year.  .   ,     .n,  13  May  1879. 

1 227.  Were  tliey  directed  to  withdraw  it  ? —  They  were, 

1228.  By  whom? — By  the  vestry.  The  lamps  have  since  been  sold  np.  As 
soon  as  they  come  down,  nearly  all  of  them  are  sold.  The  Great  Northern 
Railway  Company  have  taken  a  quantity  of  them,  and  I  believe  the  London, 
Brighton,  and  South  Coast  Company  are  going  to  take  a  further  quantity  for 
lighting  up  their  stations. 

1229.  It  was  no  question  of  failure,  at  all  events  ? — Not  at  all.  The  public, 
generally,  approved  them  very  much  indeed. 

1230.  What  was  the  number  of  ordinary  gas-burners  displaced  in  that  ex- 
periment at  Waterloo-place  r — The  lighting  of  Waterloo-place  previous  to  the 
new  system  of  lighting  was  done  by  43  lamps,  each  of  those  lamps  being  pro- 
vided with  a  burner  burning  2i  cubic  feet  of  gas  per  hour,  giving  a  light  equal 
te  seven  sperm  candles.  The  cost  of  that  lighting  was  5i  rf.  per  hour  for  the 
whole  43  lamps.  One  of  the  lights  is  an  example  of  very  bad  lighting,  indeed, 
of  wasteful  and  extravagant  lighting.  There  is  a  lamp  between  the  Athenaeum 
and  the  United  Service  Club,  whicli  is  15  feet  high  from  the  ground,  and  it  has 
a  light  of  seven  candles  in  it.  The  amount  of  that  light  that  gets  to  the  ground 
is  very  small  indeed.  Of  course  you  see  that  light  diminishing  as  the  square  of 
the  distance  there  is  not  the  ghost  of  a  light  getting  to  the  ground  ;  so  that 
that  light  might  as  well  be  put  out;  it  does  nothing.  The  other  lights  all 
the  way  down  the  road,  being  at  a  height  of  10  feet  from  the  ground,  do  not 
give  a  sufficient  illumination  down  upon  the  ground,  and  do  not  realise  the 
man  with  the  lantern,  which  I  have  shown  you,  is  the  first  step  towards  a 
street  lighting.  Supposing  that  you  were  to  light  ihat  place  with  illumination 
lamps,  three  feet  apart,  all  the  way  down  Waterloo-place,  and  place  them 
10  feet  high,  it  would  represent  the  illumination  previous  to  the  new  system  of 
lighting. 

1231.  Were  vou  stimulated  by  the  electric  light  to  invent  this  new  burner? — 
I  was  inventing  the  burner  before  the  electric  light.  I  felt  that  the  employment 
of  gas  in  a  larger  burner  would  give  better  results  per  cubic  foot  of  gas  con- 
sumed than  when  it  was  emi^loyed  in  a  smaller  burner,  and  the  result  has  justi- 
fied my  expectations.  I  may  say  that  I  was  spurred  on  by  seeing  the  effect 
of  the  lighting  of  the  Avenue  de  FOp^ra,  and  I  saw  at  once  that  we  could  pro- 
duce a  light  which  would  be  able  to  give  as  good,  and,  in  fact,  I  think  a  better, 
light  than  the  electric  light,  and  at  a  much  less  cost. 

•     1232.  Then,  you  do  not  think  that  your  vocation  as  a  gas  engineer  is  gone  on 
account  of  the  discovery  of  the  electric  light  ? — I  do  not  think  it  is. 

1233.  Mr.  Puleston.]  I  did  not  understand  you  to  say  what  difference  of 
expense  there  was  between  the  improved  lamp  and  those  lamps  that  were  dis- 
placed?— The  capital  account  of  the  new  lamp  is  624  L  9  s.  9d.;  those  are  the 
lamps  thit  we  put  up  there. 

1 234.  How  many  of  them  were  there  ? — Forty-five  altogether,  and  they  were 
lighted  from  sunset  to  sunrise  at  a  cost  of  5^.  2id.  for  the  45  lamps  per  hour,  or 
1  i  d.  per  lamp  per  hour. 

1235.  How  does  that  compare  with  the  cost  of  the  former  lamps  you  dis- 
placed ? — Five-pence  halfpenny  was  the  cost  of  the  former  lamps,  and  the  cost  of 
these  was  5s.  2frf. ;  so  that  the  cost  of  the  improved  lamps  was  a  little  over 
12  times  the  cost  of  the  displaced  ones.  But  that  lighting  was  different  alto- 
gether. The  old  lightinjz  was  effected  by  45  burners,  and  the  total  amount  of 
light  was  315  candles;  but  the  new  lighting  gave  a  light  of  4,800  candles. 

1236.  Then  do  you  say  that  the  electric  light  cannot  be  produceci  at  a  cost 
equal  to  that  5^.  2id.} — At  present,  nowhere- 

1237.  Have  you  seen  the  report  of  the  Sociefe  G^nerale  in  Paris  ? — ^1  have  not 
seen  that  report;  but  I  heard  the  evidence  of  Monsieur  Berly,  their  chief 
engineer. 

1238.  That  report  would  indicate,  would  it  not,  that  electric  lighting  can  be 
done  cheaper  than  5  5.  per  hour  for  the  same  quantity  of  light  ? — I  have  taken 
the  price  at  which  they  offer  to  do  it  now  in  Paris,  30  centimes,  which  is  about 
3d.,  and  it  could  be  done  by  gas  for  1^^.  at  the  present  time ;  so  that,  taking 
their  lowest  estimate  oK  lighting,  it  can  be  done  for  lit/,  as  against  Sd. 

1239.  The  illuminating  power  being  the  same? — Yes,  the  illuminating  power 
0.88.  Q  3  being  t 
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Mr.  iSif^^.        beiug  the  same,  the  same  volume  of  light.     And  on  the  Thames  Embankment 

'^'  1240.  Mr.  Arthur  Moored  Do  they  give  120  candles  in  each  of  their  Paris 

lights  ?— One  hundred  and  fifteen  candles  in  each  of  them  ;  that  is  the  estimate 
of  Monsieur  Leblanc  and  Monsieur  Levy,  and  not  mine.  I  estimate  about  120 
candles,  and  their  estimate  is  about  115  candles  by  the  diagonal  line,  and  170  to 
180  by  the  other. 

124K  Mr.  Puleston.]  So  that  taking  everything  into  consideration,  I  under- 
stand you  to  say  that  those  beautiful  lights,  which  are  nov^  discontinued,  in 
Waterloo-place,  could  be  produced  at  about  one-third  of  the  cost  of  the  electric 
light  ? — At  one-third  of  the  lov^est  cost  of  the  electric  light. 

1 242.  Mr.  Christopher  Talbotr\  What  is  the  white  metal  that  is  used  m  this 
burner  that  you  have  produced  ?— That  is  brass  nickelled,  and  the  lower  part  of 
the  burner  is  made  of  Britannia  metal. 

1243.  What  are  these  concentric  cylinders  made  of: — They  are  made  of 
steatite. 

1 244.  That  would  bear  very  great  heat,  1  presume  ?— Enormous  heat, 

1 245.  Do  you  know  what  amount  of  heat  was  generated  in  those  burners  in 
Waterloo-place ;  was  the  heat  very  great  in  those  lamps  ? — ^The  lamps  them- 
selves are  rather  cooler  than  an  oi^inary  street  lamp.  That  is  owing  to  the 
ventilation  from  the  top. 

1246.  How  long  would  the  chimneys  last?— The  chimneys  would  last,  I  dare 
say,  a  year  or  two  if  they  were  taken  care  of. 

1 247.  Are  they  not  liable  to  crack  with  the  heat  l — Sometimes  they  have 
been  fractured  by  the  frost,  not  cracked  by  heat. 

1 248.  What  is  the  cost  of  one  of  these  large  burners  to  the  public? — I  think 
one  of  these  large  burners  would  be  about  5  I. 

1249.  What  is  the  consumption  of  gas  per  hour  for  each  of  those  burners? 
— In  the  200-candle  burner,  50  cubic  feet  per  hour ;  in  the  120-candle  burner 
30  cubic  feet  per  hour. 

1250.  What  does  an  ordinary  street  lamp  consume? — Five  cubic  feet  per 
hour  if  you  take,  for  example,  the  city  and  the  parish  of  Lambeth ;  but  in  most 
of  the  other  parishes  of  London  I  think  it  is  4^  cubic  feet  per  hour. 

1251.  Mr.  Hardcastle.'\  I  believe  Waterloo-place  is  in  the  parish  of  St.  James  ? 
— It  is. 

1252.  Do  you  know  what  the  lighting  rate  in  the  parish  of  St.  James  is? — I 
do  not. 

1253.  Would  you  explain  what  this  steatite  is? — It  is  a  fine  kind  of  soap- 
stone.  All  this  ring  is  made  in  diflferent  segments,  put  together  Uke  the  hoops 
of  a  barrel.  The  steatite  itself  has  a  very  low  conducting  power  as  regards 
heat,  almost  as  low  as  glass,  and  only  the  top  part  of  it  gets  hot.  When  these 
rings  are  made  in  one  piece,  the  small  amount  of  expansion  which  takes  place  by 
the  heat  is  sufficient  to  break  all  these  ofi*;  so  that  by  building  them  up  iu  that 
manner  it  counteracts  any  effect  of  the  expansion  by  the  heal.  This  substance 
is  worked  when  in  a  soft  state  like  ivory,  and  then  we  burn  it  up  to  2,000 
degrees,  and  then  it  becomes  as  hard  as  hard  steel.  No  fire  would  have  any 
eflfect  upon  these  tops  at  the  present  moment  after  they  are  burnt. 

1 254.  How  long  do  you  suppose  they  will  last  ? — Many  years.  No  destruction 
takes  place  in  them  ;  they  are  not  affected  by  heat  or  damp. 

1 255.  You  told  U8  that  the  cost  of  this  large  burner  would  be  about  5  /. ;  but 
as  all  your  evidence  relates  to  the  small  burner  of  120  candles,  will  you  tell  us 
what  the  cost  of  that  is  ? — £.  2,  1  think. 

1 256.  Sir  David  Wedderburn.]  It  appears  from  your  evidence,  and  from  this 
diagram  which  1  have  before  mt*,  that  the  amount  of  light  obtained  from  an 
electric  centre  is  niuch  greater  in  a  horizontal  direction  than  in  a  diagonal 
direction  ? — It  is. 

1257.  Is  that  due  entirely  to  the  shadows  cast  by  the  various  mechanical 
agents  used  for  producing  the  light? — No;  all  electric  lights  give  their  light 
unequally;  they  do  not  give  light  equally  in  all  directions.  If  you  take  the 
point-to-point  carbons,  supposing  that  you  place  the  two  carbons,  one  in  front 
of  the  other,  that  gives  a  light  very  much  stronger  than  the  real  light  of  the 
thing.  It  gives  an  unequal  light  in  different  directions ;  and  the  same  when 
the  voltaic  arc  is  circuiting  round  the  point  of  the  carbon,  on  whichever  side 
it  is  It  gives  the  greatest  amount  of  Ught.     In  estimating  the  gas-burners  you 
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must  estimate  the  same  amount  of  light  to  be  given  in  every  direction  ;  and        M r>  Sugg. 
that  Js  what  photometry  assiunes.     In  making  all  our  photometrical  observa-      13  May  1879. 
tions  we  deal  with  a  burner  which  gives  light  equally  in  all  directions ;  and  a 
corresponding  correction  must  be  made  in  the  case  of  the  electric  light  where  it 
is  measured  photometrically,  so  as  to  measure  the  light  which  is  given  in  all 
directions,  and  not  in  one  direction  only. 

1 258.  The  fact  that  the  greatest  amount  oF  light  is  given  out  in  a  borizantal 
direction,  that  is  to  say,  parallel  to  the  surface  of  the  ground,  must  be  due  to 
the  position  of  the  carbons ;  so  that  by  an  alteration  of  their  position  these 
brilliant  pencils  of  light  could  be  directed  in  any  given  direction  ? — Yes.  If 
the  Jablochkoff  candle  was  inverted,  for  example,  then  the  borizantal  rays 
would  be  thrown  to  the  ground. 

1 259.  Mr.  Mitchell  Henry.]  Did  the  experiment  in  Waterloo-place  origi- 
nate with  an  offer  from  the  gas  company  to  the  vestry  ? — It  originated  in  an 
offer  from  the  gas  company  to  the  St.  James's  vestry. 

1 260.  Did  ihey  ask  to  be  allowed  to  light  it  for  a  certain  period  ? — I  do  not 
know.     They  asked  to  be  allowed  to  light  it,  and  they  were  allowed  to  light  it. 

1261.  You  have  no  notion  why  it  has  been  discontinued  ? — No. 

1262.  I  suppose  the  vestry  has  a  notion? — The  vestry  has  a  notion.  One  of 
the  influential  members  of  the  vestry  told  me  that  he  thought  there  would  be  a 
great  objection  in  the  vestry  to  these  lights,  because  if  these  lights  were  allowed 
to  be  put  up  the  vestry  might  be  compelled  to  increase  their  lighting  power  in 
the  streets. 

1263.  Mr.  Puleston.]  That  is  to  say  they  did  not  want  the  people  to  get 
accustomed  to  these  excellent  lights  ? — From  what  he  said,  I  assume  that  that 
is  what  he  meant. 

)  264.  Otherwise  they  might  be  called  upon  by  the  inhabitants  to  continue 
them  and  spread  them  all  over  their  district  ? — I  think  that  was  his  view. 

1 265,  Do  you  know  whfether  any  application  was  made  to  the  vestiy  to  put 
more  of  these  lamps  in  any  other  part  of  the  parish?— No,  I  have  not  heard 
of  it. 

]  266.  1  understand  that  that  was  the  immediate  cause  of  the  position  that  they 
took,  an  application  having  been  made  for  extending  that  system  ;  they  saw  that 
it  was  desirable  to  stop  it  ? — I  did  not  hear  that ;  but  that,  perhaps,  has  a  great 
deal  to  do  with  it.     It  was  discontinued  without  any  reason  being  assigned. 
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Friday,  I6th  May  18/9. 


MEMBERS    present: 


Mr.  Alfred  Gatliorne-Hardy. 
]Mi\  Hardcastle. 
Mr.  Mitchell  Henry. 
Lord  Lindsay. 
Mr.  Arthur  Moore. 
Earl  Percy. 


Dr.  Lyon  Playfair. 
Mr.  Pulesion. 
Mr.  Spencer  Stanhope. 
Mr,  Christopher  Talbot. 
Sir  David  Wedderburn. 


The  Right  Honourable  LYON  PLAYFAIR,  in  the  Chair. 


Mr.  George  Livesey^  called  in ;  and  Examined. 

Mr.Livesev.  1267.  Chairman.']  What  position  do  you  hold  in  relation  to  gas  inanufac- 

—  ture  ? — I  am  Engineer  and  Secretary  to  the  South  Metropolitan  Gas  Company. 

16  May  1879.  1268.  Have  you  a  strong  opinion  as  to  whether  gas  companies  should  be 

allowed,  in  the  event  of  the  introduction  of  electric  lighting,  to  take  up  that  in 
addition  to  their  present  work  ? — I  have  a  strong  opinion  that  they  should  not  be 
allowed  to  have  anything  to  do  with  the  electric  light. 

1269.  Will  you  state  your  reasons  for  that  opinion  ? — In  the  first  place,  the 
two  systems  of  lighting  are  so  totally  distinct  from  each  other  thai  the  gas  com- 
panies have  nothing  whatever  in  the  shape  of  plant  or  apparatus  that  could  be 
used  for  the  supply  of  the  electric  lights ;  secondly,  if  they  did  so,  I  believe  that 
their  attention  would  he,  to  some  considerable  extent,  distracted  from  their 
proper  business  of  supplying  gas,  and  that  both  the  gas  interest  and  the  public 
interest  would  suflFer  thereby  ;  they  would  require  a  separate  and  distinct  staff 
of  managers  and  workmen,  and  I  do  not  see  on  the  whole  that  any  good  would 
result. 

1270.  Are  you  aware  that  in  some  of  the  Bills  for  Electric  Lighting  which 
are  now  before  the  House,  gas  companies  and  corporations  having  the  monopoly 
of  the  supply  of  gas  apply  to  be  constituted  th^^  authorities  for  carrying  out  elec- 
tric lighting  if  it  is  introduced  ? — I  am. 

1271.  And  you  are  of  opinion  that  the  two  functions  are  not  compatible,  the 
one  with  the  other? — I  am. 

1272.  Would  ycm  express  that  opinion  as  decidedly  with  regard  to  corpora- 
tions as  you  would  with  regard  to  gas  companies  ? — I  should  see  no  objection  to 
corporations  that  have  the  right  to  supply  gas  to  their  towns  supplying  the 
electric  light  ali?o,  with  due  provision  to  protect  the  ratepayers  against  loss ; 
that  is  to  say,  to  prevent  the  rates  being  used  for  making  needless  and  costly  ex- 
periments. Corporations  have  the  right  to  supply  the  public  lights,  and  if  they 
wish  to  supply  the  public  lights  by  electricity,  or  by  oil,  or  by  any  other  means, 
I   see  no  objection  to  their  doing  so  ;  but  1  do  see  an  objection  to  the  public 

•  authority,  aided  by  the  rates,  being  allowed  to  enter  into  competition  with  pri- 

vate enterprise. 

1273.  But  I  am  supposing  a  case  in  which  there  is  no  competition  with  pri- 
vate enterprise,  such  as  the  case  of  a  corporation  which  has  already  the  gas 
supply  of  a  town  r — Then  it  is  merely  a  question  between  the  corporation  and 
the  ratepayers.  Corporations  have  hitherto  taken  the  gas  supply  into  their  own 
hands,  in  most  cases,  for  the  purpose  of  making  a  profit  out  of  it;  and  if  they 
can  make  a  profit  out  of  supplying  the  electric  light,  I  do  not  see  why  they 
shouldnot  do  it. 

J 274.  Do  you  not  think  that  in  the  case  of  corporations  having  the  supply  of 
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the  electric  light,  the  same  contingency  might  arise  as  might  be  apprehended  if      Mr.Livesey. 
gas  companies  took  charge  of  the  electric  light ;  that  is  to  say,  that  it  might  be  ^Z      ^ 

their  interest  to  promote  the  one  light  and  not  the  other  ? — Certainly.  ^^  *  ^^' 

1275.  It  might,  therefore,  be  possible,  might  it  not,  that  corporations  that  are 
making  a  large  profit  through  gas  might  rather  be  the  enemies  of  electric 
lighting  ? — Certainly. 

1270.  And  the  same  with  regard  to  gas  companies  ? — Yes,  there  is  an  incom- 
patibility ;  and  I  cannot  see  how  the  two  systems  could  be  reconciled  and 
worked  under  one  management. 

1277.  1  suppose  that  generally  you  would,  as  an  engineer,  admit  that  if  the 
electric  light  is  suitable  as  an  illuminating  agent,  facilities  for  its  introduction 
ought  to  be  given  ? — Undoubtedly. 

1278.  Would  you  accompany  those  facilities  by  any  restrictions  ? — If  privileges 
are  granted  by  Parliament  to  any  electric  lighting  company,  I  think  it  is  only 
fair  that  those  privileges  should  be  accompanied  by  corresponding  obligations. 
The  gas  companies  have  certain  privileges,  but  they  hav^  obligations  also. 

1279.  But  the  obligations  put  upon  the  gas  companies  are,  practically,  the 
payment  for  the  monopoly  which  is  granted  to  them,  are  they  not  ? — ^Yes,  it 
amounts  to  that. 

1 280.  Supposing  that  there  are  a  large  number  of  associations  intending  to 
produce  the  electric  light,  the  largest  demand  for  it  being,  at  the  present 
moment,  for  lighting  individual  establishments  or  single  halls,  why  should  there 
be  restrictions  imposed  when  there  is  no  monopoly? — There  should  be  no 
restrictions  whatever  under  those  circumstances;  1  hey  should  be  left  perfectly 
free. 

1281.  It  is  only  when  the  electric  lighting  companies  came  into  competition 
with  gas  companies  that  there  would  be  a  monopoly;  as,  for  instance,  for 
lighting  the  public  streets  ? — Yes  ;  if  the  electric  lighting  companies  were  to  seek 
Parliamentary  powers  to  lay  wires  in  the  streets,  I  imagine  that  they  would  have 
a  monopoly  similar  to  that  of  the  gas  companies,  because  it  would  not  be  prac- 
ticable to  allow  a  large  number  of  companies  to  tear  up  the  streets,  just  as  it 
has  been  found  impracticable  to  allow  a  large  number  of  gas  companies  to  lay 
their  mains  in  the  same  streets. 

1282.  You  are  aware  that  the  breaking  up  of  the  streets  would  be  much  less 
serious  in  tlie  one  case  than  in  the  other  ? — I  am. 

1283.  In  the  case  of  huge  gas  pipes  being  put  down  or  taken  up,  the  whole 
street  is  rendered  impassable  for  traffic ;  but  where  a  few  electric  wires  were 
laid  down  upon  the  side  of  the  street,  the  same  difficulty  would  not  be  expe-  ^ 
rienced,  would  it? — Not  10  so  great  an  extent;  but  I  think  that  if  you 
multiplied,  or  attempted  to  multiply,  the  electric  wires,  you  would  find  the 
street?  very  much  incommoded. 

1284.  That  is  on  the  supposition  that  in  the  future  the  electric  light  may  be 
in  some  sort  of  way  competitive  with  gas? — Yes,  the  one  with  the  other.  For 
instance,  some  20  years  ago,  in  such  a  main  thoroughfare  as  the  Strand,  there 
were  as  many  as  seven  or  eight  gas  companies  competing  for  the  lighting  of  the 
Strand^  and  each  company  would  have  duplicate  mains,  a  main  on  each  side  of 
the  street ;  so  that  there  were  in  some  cases  J  5  or  16  mains  in  one  street. 

1285.  If  that  is  likely  to  occur,  it  is  clear  that  the  electric  lighting  com- 
panics  must  come  under  some  obligations  to  the  public  ? — Yes,  1  should  think 
so,  if  they  have  a  monopoly. 

1286.  Have  you  considered  who  should  have  the  power  in  such  a  case  to 
impose  those  obligations? — ^The  obligations  should  correspond  to  some  extent  to 
those  imposed  upon  gas  companies;  but  from  the  nature  of  the  case  they  must 
necessarily  be  different.  Similar  obligations  or  similar  restrictions  could  not  be 
imposed  in  both  cases ;  but  corresponding  obligations  might  be  imposed.  The 
nature  of  those  obligations  I  am  utterly  unable  to  define. 

1287.  Have  you  made  any  experiments  upon  the  electric  light  ? — No. 

1288.  You  have  come  generally  to  state  your  views  of  the  impracticability  of 
the  electiic  lighting  system  being  worked  along  with  the  system  of  lighting  by 
gas  ? — That  is  one  purpose* 

1289.  Lord  Lindsay.^  You  said,  I  think,  that  you  thought  the  electric  light 
was  not  at  all  calculated  to  be  used  for  street  lighting? — 1  do  not  say  that  it  is 
not  calculated  to  be  used  for  street  lighting,  but  I  do  not  think  it  is  calculated 
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Mr.  Liv€99g.      to  be  used  for  the  multitude  of  purpose  for  which  gas  is  used,  although  there 
i6MjiTT87a      "®  circumstances  in  which  I  think  the  electric  light  might  be  used.     Itiaa 

question  of  cost, 

r290.  In  certain  cases  it  would  supply  a  want  whicli  gas  does  not  supply,  such, 

for  instance,  as  the  lighting  of  large  areias  r — ^Yes,  I  think  so. 

1291.  For  instance,  supposing  that  you  wished  to  light  the  goods  yards  of  a 
railway  station  at  night,  you  would  be  able  to  use  the  electric  light  in  many  ways, 
and  gas  could  not  compete  with  it  except  at  very  large  cost?— Yes;  it  is  a 
question  of  cost  in  those  cases.  The  electric  light  would,  no  doubr,  in  »oiae 
cases,  be  more  suitable  than  g^is. 

1292.  With  regard  to  these  restrictions,  you  say  that  so  far  as  the  electric 
light  is  applied  to  public  purposes,  you  would  place  restrictions  upon  the 
C(Hnpanies  having  what  you  may  call  a  monopoly,  similar  to  those  which  are 
imposed  upon  the  gas  companies  ? — ^Those  restrictions  should  be  imposed,  in  my 
opinion,  for  the  protection  and  security  of  the  public  interests ;  they  are  so^ 
imposed  upon  gas  companies,  and  similar  restrictions  should,  I  think,  be  imposed 
upon  the  electric  lighting  companies. 

1293.  Do  you  mean  that  you  would,  in  that  case,  impose  restrictions  similar 
to  those  which  are  now  placed  upon  gas  companies,  who  are  now  only  allowed  to 
pay  a  certain  dividend,  the  surplus  after  that  going  to  reduce  the  cost  of  the 
light;  is  that  the  sort  of  restriction  that  you  would  desire  to  impose,  upon  the 
electric  lighting  companies  ? — I  think  it  is  the  universal  practice  with  regard  to 
gas,  that  a  limit  should  be  imposed  by  Parliament  as  to  the  price.  The  old 
system  was  that  a  maximum  price  was  fixed,  and  beyond  that  the  company 
might  not  go ;  wl^en  they  were  enabled  to  make  a  larger  profit  than  was 
sufficient  to  pay  that  dividend,  the  surplus  was  to  go  in  reduction  of  the  price  of 
gas;  but  since  then  in  1875,  when  Mr.  Forster's  Committee  sat,  a  new  principle 
was  introduced  which  regulates  the  dividends  that  the  companies  may  pay  by 
the  price  which  ihey  charge  for  gas.  For  instance,  a  standard  price  of  ^s.  9  d. 
per  1,000  leet  is  fixed  for  the  North  of  London,  and  at  the  standard  price,  the 
companies  may  pay  10  per  cent,  dividend  or  full  dividend.  If  they  reduce  the 
price  for  the  sale  of  gas  below  3  j.  9  rf.,  that  is  to  say,  below  the  standard,  for 
every  penny  of  reduction  they  may  pay  an  increase  of  6  $.  per  cent. ;  so  that  if 
they  sell  gas  at  3  5.  8  d.  they  may  pay  lOi  per  cent. ;  if  they  sell  it  at  3  ^.  6  d. 
they  may  pay  lOf  per  cent. ;  and  if  they  sell  it  at  Zs.  3d.,  they  may  pay  11^ 
per  cent.,  and  so  on. 

1 294.  Then  you  would  suggest  that  a  corresponding  restriction  should  be  put 
upon  the  producers  of  the  new  light? — 1  think  that  if  a  monopoly  is  granted  to 
the  electric  lighting  companies,  it  should  be  accompanied  by  conditions  which 
would  compel  them  to  give  a  certain  amount  of  light  f.)r  a  certain  amount  of 
money. 

1295.  Then  you  come  to  the  question  of  photometry;  the  light  would  have  ta 
be  of  a  certain  standard  quality  ? — Yes,  so  that  the  public  might  know  what  they 
were  buying. 

1 296.  If  the  electric  light  were  to  come  into  pretty  general  use  in  the  streets^ 
what  effect  do  you  imagine  it  would  have  upon  your  dividends,  as  regards  street 
lighting,  and  not  as  regards  domestic  lighting  ? — Practically  none  at  all.  I  do 
not  by  any  means  say  that  the  public  lighting  is  not  valuable ;  the  public  lighting 
is,  I  consider,  valuable ;  but  the  public  lighting  does  not  amount  to  more  tJian 
10  per  cent,  of  the  total  lighting,  or  hardly  so  much. 

1297.  Chairman.]  Do  you  mean  10  per  cent,  of  your  profits,  or  10  per  cenLof 
the  gross  revenue  I — ^Ten  per  cent,  of  the  amount  of  gas  consumed.  If  1,000  mil- 
lions of  cubic  feet  of  gas  are  made,  perhaps  100  millions  of  it»  or  something  leas, 
would  be  consumed  in  the  public  lights.  In  my  own  company  it  is  less  thaa 
that.  That  amounts  to  about  one  yeai-'s  normal  increase  ;  we  increase  at  the 
rate  of  about  8  per  cent,  per  annum,  so  that  if  all  the  pubUc  lights  were  taken 
from  us  to-morrow,  there  would  be  an  immediate  loss,  but  in  twelve  months' 
time  it  would  be  recovered,  and  we  should  be  making  and  selling  as  much  gas 
as  we  do  now, 

1298.  Lord  Lindsay.]  It  would  throw  you  back  a  year,  in  fact? — Not  more 
than  a  year. 

1 299*  Supposing  that  there  was  this  brilliant  electric  illumination  in  the 

streets. 


Digitized  by 


Google 


SELECT  COMMITTEE  ON  LIGHTING  BY   ELECTRICITY.      131 

streets,  do  you  think  tbat  the  eye  of  the  public  would  be  educated  up  to  demand  Mr.  Lwemy. 

a  more  brilliant  ligfit  from  you  ? — There  is  no  doubt  of  it.  

1300.  Practically  speaking,  could  you  increase  the  illuminative  power  of  your  *    ^^^  ^^79- 
gas  to  any  great  extent  ? — Not  very  well.     The  amount  of  caanel  is  limited, 

and  we  are  practically  compelled  to  depend  upon  ordinary  coal,  which  giv^  a 
light  of  about  16  candles. 

1301.  Theft  you  could  not  increase  that  by  feeding  your  gas,  as  it  were,  with 
a  volatile  hydro-carbon  oil  ? — None  of  those  experiments  have  hitherto  proved 
successful. 

1302.  They  will  not  carry  far,  I  believe  that  is  the  objection  ?— That  is  ;  the 
process  of  naphthalising ;  that  certainly  will  not  carry  far.  The  only  mode  in 
which  a  hydro-carbon  oil  could  be  utilised  would  be  by  merely  converting  it 
into  permanent  gas,  and  not  merely  volatising  it. 

1303.  Mr.  Spencer  Stanhope.']  Have  you  considered  what  restrictions  should, 
in  the  interest  of  the  public,  be  placed  upon  corporations  if  they  undertake  the 
use  of  the  electric  light  ? — 1  think  restrictions  should  be  imposed  upon  them  to 
protect  the  ratepayers  from  the  waste  of  public  money.  Corporations,  1  think, 
should  not  be  allowed  to  enter  into  competition,  by  the  aid  of  the  rates,  with 
private  enterprise ;  but  that  corporations  may,  if  they  please,  light  the  public 
lights  by  electricity,  I  think,  is  unquestioned. 

1304.  You  confine  it  to  that  general  rule  ? — Yes. 

1305.  Have  you  anything  to  say  about  the  practical  means  of  measuring  light 
when  you  deal  with  the  greater  amount  of  light  given  by  electricity  ? — So  far  as 
I  have  read  everything  that  I  have  come  across  on  the  subject,  and  so  far  as  I 
can  learn,  it  is  a  most  difficult  matter,  either  to  measure  the  electricity  or  to 
measure  the  light ;  the  discrepancies  are  so  great. 

1306.  Sir  David  Wedderhurn.']  In  speaking  of  public  lighting,  do  you  include 
under  that  head  merely  the  lighting  of  the  streets?— The  lighting  of  the 
streets. 

1307-  Under  what  heads  would  you  divide  the  remainder  of  your  lighting ; 
would  y,  ou  include  all  the  rest  under  domestic  lighting? — The  gas  companies  divide 
their  lighting  under  two  headings,  viz.,  public  and  private  lighting.  In  their 
accounts  they  publish  it  thus :  **  Public  lighting,  so  much  ;  Private  lighting,  so 
much.*'  The  private  lighting  consists  of  all  the  multitudinous  purposes  for  which 
gas  is  used  ;  for  instance,  railway  stations,  large  factories,  private  houses,  shops, 
manufacturing  purposes,  heating  purposes,  driving  gas  engines ;  tinmen  use  it 
for  heating  their  soldering  irons  ;  it  is  used  largely  in  mills,  and  in  the  manu- 
figtcturing  districts  in  manufactures ;  but  we  class  it  all  under  one  heading  of 
private  lighting. 

;3o8.  And  that  amounts  to  about  90  per  cent,  of  the  whole? — Yes.  In 
London  it  amounts  to  rather  more  than  90  per  cent. 

1309.  Lord  Lindsay. 1  Have  you  ever  taken  into  consideration  the  use  of  gas 
as  a  motive  power? — Yes. 

1310.  At  piesent,  of  course,  the  illuminating  gas  is  not  very  well  adi^ed,  or 
rathei*  it  is  not  adapted  in  its  best  form  for  a  motive  power  ? — Certainly  not. 

131  !•  If  the  electric  light  were  to  come  into  use,  and  a  great  impulse  were 
thereby  given  to  the  gas  engine,  would  you,  as  a  gas  engineer,  think  it  desirable 
to  make  a  new  description  of  gas  for  the  purpose  of  obtaining  motive  power? — 
It  would  not  be  desirable  unless  there  were  a  very  large  demand  for  it.  It 
would  be  necessary  to  construct  independent  plant  at  the  gas  works^  and  not 
only  that,  birt  to  lay  ind^endent  mains  all  over  the  district;  and  I  am  afraid 
tbat,  unless  there  were  a  very  large  demand  indeed,  it  would  not  pay.  It  would 
pay  better  to  sell  the  ordinary  gas  for  the  purpose. 

1312.  But  in  addition  to  the  motive  power,  there  is  the  heating  apparatus, 
which  is  coming  very  largely  into  use ;  people  are  beginning  to  utilise  gas  for 
cooking  apparatus,  are  they  not  r — They  have  used  it  for  cooking  for  a  long 
thne. 

1313.  But  in  a  most  ineffective  way? — Yes.  In  my  own  district,  since  the 
electric  light  has  been  talked  about,  there  has  been  a  great  impetus  given  to  the 
use  of  gas  for  heating.  Some  genttemen  have  fitted  up  their  drawing-rooms 
and  dining-rooms  entirely  with  gas  fires;  but  it  is  terribly  expensive  in  thoK 
cases,  though  in  the  case  of  bedrooms  it  will  do  very  well.     If  gas  were  wanted 
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Mr.  Lmuy.      in  any  quantity  for  heating,  of  course  the  illuminating  gas  that  we  sell  is  not  the 
i6  May  1S7Q      ^^^*  8^  ^^^  *^®  purpose,  and  a  cheaper  and  better  gas  for  the  purpose  could  be 

made. 

1314.  Mr.  Spencer  Stanhope.']  Is  it  possible  to  divide  the  heating  and  luminous 

powers  of  gas  by  any  mode  of  manufacture  r — Not  in  the  case  of  our  gas ;  it 

must  be  a  separate  manufacture  entirely. 

Mr.  G.  Fosbery  Lyster,  called  in ;  and  Examined. 

UT.Lyiter.  ^3^5-  Chairman.']   You  are  Engineer  in  Chief  of  the  Mersey  Docks  and 
Harbour  Board  at  lirerpool,  are  you  not  ? — 1  am. 

1316.  You  are  a  civil  engineer  and  a  member  of  the  Institution  of  Civil 
Engineers  ? — I  am. 

1317.  I  suppose  that,  in  your  capacity  as  engineer  of  the  Mersey  Docks,  you 
have  had  the  conduct  of  works  in  which  a  large  amount  of  light  was  required  ? 
— I  have, 

1318.  Under  those  circumstances  will  you  state  what  led  you  to  the  use  of 
the  electric  light  in  connection  with  the  work  which  you  are  doing  ? — A  very 
large  and  important  system  of  new  works  now  in  course  of  construction,  and 
for  which  we  received  Parliamentary  powers  some  three  or  four  years  ago, 
consist  of  what  we  call  "tide  work,"  that  is  to  say,  work  done  at  low  water  of 
the  lowest  spring  tides.  We  of  course  take  advantage  of  every  moment  that 
we  can  on  those  occasions  to  put  in  as  much  work  in  the  shape  of  foundations 
and  masonry  as  possible,  llie  best  of  those  tides  are  the  spring  tides  in  the 
early  spring  and  autumn,  and  during  the  winter  months ;  those  tides  generally 
occur  in  the  evening,  and  when  it  is  dark.  Our  great  want  on  these  occasions 
is  adequate  light  to  enable  the  work  to  be  got  on  with  efficiently. 

1319.  I  suppose  you  require  a  large  body  of  men  to  hasten  on  the  work  in  a 
limited  time  ? — We  do.  We  hav6  frequently  as  many  as  300  or  400  men  out  on 
those  occasions.  Sometimes  the  tides  are  very  short,  that  is  to  say,  according 
to  the  conditions  of  the  wind  or  the  weather  the  ebb  is  delayed,  and  we  have 
only,  perhaps,  from  an  hour  and  a  half  to  two  hours,  and  it  sometimes  extends 
to  four  hours. 

1320.  Before  you  employed  the  electric  light  what  sort  of  light  did  you 
use  in  the  execution  of  such  works  ? — Some  years  ago  we  used  to  use  open  tripod 
grates  with  cannel  coal  and  a  tin  lamp  called  down  there  a  *'  duck,**  I  presume 
from  the  form  of  the  lamp.  It  is  a  lamp  fed  by  a  coarse  tow  wick,  and  coarse 
oil.  The  consequence  was  that  a  great  deal  of  smoke  was  occasioned,  and  that 
interfered  very  much  with  the  comfort  and  convenience  of  the  men,  and  they 
were  frequently  ol)liged  to  leave  their  work  to  get  l?reath  upon  those  occasions, 
and  to  clear  their  lungs. 

1321.  Did  you  try  any  better  method  than  that  of  producing  a  stronger  light  ? 
— I  subsequently  tried  gas  and  with  great  advantage;  it  assisted  us  very 
materially ;  but  under  certain  conditions  it  was  difficult  to  get  the  gas  to  the 
works ;  we  had  to  lay  down  pipes  across  broken  ground,  and  over  foreshores  of 
the  river  bank,  and  that  was  found  exceedingly  difficult ;  besides  which  it  was 
no  doubt  costly. 

1322.  And  the  difficulty  of  applying  gas  under  the  circumstances  led  you,  did 
it  not,  to  apply  the  electric  light  ? — Yes,  some  two  years  ago  I  seriously  consi- 
dered the  application  of  the  electric  light  to  assist  in  these  operations. 

i3'-23-  Did  you  visit  Paris  to  see  how  it  was  applied  there  ? — I  did.  I  visited 
the  railway  station  of  the  Chemin  de  Fer  du  Nord  and  also  Messieurs  Sautter- 
Lemonnier's  works  there.  I  saw  its  direct  application  to  the  railway  station, 
where  the  operation  of  reading  directions  and  parcelling,  and  such  like,  was 
carried  on  with  the  greatest  facility,  and  also  at  Messieurs  Sautter-Lemonnier's, 
where  the  mechanical  work  of  the  establishment  was  done  with  great  cage.  I 
was  so  fully  possessed  with  the  idea  of  the  value  of  this  light,  that  I  immediately 
purchased  from  Messieurs.  Sautter-Lemonnier  an  engine  of  some  eight  horse- 
power, and  two  of  the  Gramme  machines  with  two  Serrin  lamps,  which  I  applied 
to  the  works  at  Liverpool ;  and  that  has  proved  of  the  utmost  value  to  me  in 
enabling  me  to  carry  on  a  very  special  class  of  work  with  facility,  dispatch,  and 
economy. 

1324.  I  suppose 
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1324.  I  suppose  with  the  eight  horse-power  engine  that  you  use,  each  Serrin       Mr,  Xyi/«r, 
lamp  would  give  you  above  6,000  candles  ?— About  that.  j6  11^870 

13*^5-  That  was,  I  suppose,  a  much  larger  illuminating  power  than  you  em- 
ployed before  ?— Vastly  in  excess ;  in  fact,  it  is  almost  as  bright  as  daylight. 
The  position  of  the  works  there,  I  may  explain,  is  below  the  existing  walls  of  an 
open  basin.  We  have  to  make  very  deep  excavations,  as  much  as  20  feet  below 
low-water  of  spring  tide.  Of  course  that  involves  a  great  number  of  excavators 
to  get  the  work  out.  The  electric  light  enables  the  foreman  to  look  after  the 
workmen,  and  see  that  the  work  is  efficiently  done.  The  operation  of  laying  in 
the  masonry  work  is  a  very  critical  thing,  and  as  it  is  an  important  entrance  to 
a  very  large  system  of  docks,  a  great  deal  depends  upon  the  excellent  character 
of  the  work ;  and  certainly  the  electric  light  has  enabled  us  to  economise  largely 
in  getting  in  the  work,  and  insuring  its  excellence. 

1326.  From  the  mode  in  which  you  work  during  the  tides,  I  suppose  you 
scarcely  work  more  than  four  hours  at  a  time  ?— Four  hours  is  about  the 
maximum. 

1327;  Then  you  would  not  find  any  serious  iliflBculty  to  arise  from  the  neces- 
sity of  changing  your  carbons  ? — None  whatever  ;  the  carbons  that  we  use  last 
about  four  hours ;  we  have  never  had  occasion  to  change  ihem,  which  is  a  very 
great  advantage. 

1328.  I  think,  in  December  1877f  you  introduced  your  system  with  two 
lamps  ;  have  you  since  augmented  them  ? — Yes,  our  work§  requiring  extension, 
I  subsequently  added  three  more  lamps. 

1329.  Did  you  do  that  with  the  same  horse- power  ? — With  the  same  horse- 
power. We  first  of  all  had  a  Sautter-Lemonnier  engine,  which  we  subsequently 
changed  for  an  English  engine  of  eight  nominal  horse-power,  with  which  we 
can  work  up  to  24  horse-power,  which  is  amply  suflScient  to  actuate  the  work 
for  these  six  lamps. 

1330.  Have  you  made  any  experiments  to  show  the  cost  of  the  electric  light 
in  comparison  with  the  gas  which  you  formerly  usod,  or  which  it  would  be 
necessary  to  use  efficiently  to  supply  the  place  of  the  electric  light  ? — For  my 
own  information  I  did  make  an  experiment ;  but  I  should  hardly  care  to 
quote  it  as  an  example  of  the  comparative  cost  of  the  two  lights.  We  have  a 
gate-shed,  where  the  large  dock-gates  are  constructed  at  the  dockyard.  That  is 
supplied,  I  think,  with  427  gas-burners,  and  1  think  the  cost  of  illuminating 
that  shed  is  about  3  ^.  6d.  per  hour. 

1331.  It  burns  about  1,000  cubic  feet  per  hour,  does  it  not? — It  bums  about 
1,000  cubic  feet  per  hour,  and  that  costs  about  3^.  6d.  per  hour.  We  have  at 
the  same  time  an  engine  of  50  horse-power  running  in  the  dockyard,  and 
actuating  the  machinery  of  the  different  departments.  I  attached  a  belt  from 
one  of  these  Gramme  machines  to  the  shafting,  and  I  found  that  we  could 
produce  the  electric  light  for  about  1  5. 9  if.  per  hour.  But  as  I  have  already 
said,  I  should  guard  myself  from  quoting  that  as  any  estimate  of  the  comparative 
cost  of  tbe  two.     That  was  simply  the  result  of  my  experience. 

1332.  Of  course  your  50  horse-power  engine  was  not  required  there  ;  it  was 
merely  because  you  had  it  has  a  motive  power  for  other  purposes? — ^That  was 
all,  and  we  had  the  shafting  up  to  the  shops. 

1333.  Could  you  give  me  the  cost  of  illuminating  the  shed  for  one  hour  by  the 
two  systems  ? — It  is  3  ^.  6  d.  by  gas,  and  1  ^.  9  ^.  by  the  electric  light. 

1 334.  How  did  you  arrive  at  that  result  ? — The  interest  and  depreciation  of 
the  two  machines,  the  two  lamps,  and  200  yards  of  wire,  at  12  per  cent,  per 
annum,  Is.;  stoker,  coals,  &c.,  3  £?. ;  carbons  consumed  at  3  (/.per  lamp  per 
hour,  6  4. ;  making  the  cost  of  illuminating,  for  one  hour,  1  s.  9d. 

1335.  You  allow  nothing  for  management  there? — No,  nor  have  I  in  the  gas 
consideration  allowed  anything  for  fittings,  or  anything  of  that  kind,  which  are 
a  necessity. 

1336.  Did  you  write  a  letter  on  the  14th  of  March  1879,  to  the  British 
£lectric  Lighting  Company  upon  the  subject? — I  did. 

1337.  What  did  you  say  in  that  letter? — I  said,  *^  by  means  of  these  lights 
the  work  can  now  be  carried  on  with  accuracy,  eflSciency,  and  economy,  and  over 
a  much  larger  area  than  under  the  previous  system,  which  consisted  of  gas  and 
low  lamps,  and  which  was  extravagant,  inconvenient,  and  in  no  way  to  be  com- 
pared to  the  electric  light.  I  may  mention  that  we  have  no  diflSculty  in  keeping 
the  machines  in  order,  or  in  maintaining  a  brilliant  and  constantly  steady  light, 
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Mn  Xyrtir,       and  that  this  work  is  all  managed  by  one  of  our  own  men,  who  has  had  no 
iG  Met  1879.     previous  experience  whatever  of  lighting  by  electricity/' 

1338.  Then  you  have  no  doubt  that  the  electric  light  may  be  made  useful  for 
special  purposes  for  which  it  may  be  peculiarly  fitted  ? — I  have  not.  I  think,  if 
I  may  be  permitted  to  say  so,  that  it  would  be  of  very  great  value  at  our 
dock  entrances,  for  instance.  During  the  winter  months  those  large  ships  come 
from  America,  ranging  from  450  in  length  to  550  feet  in  length,  and  from  6,000 
to  6,000  tons,  and  they  wish  to  get  into  dock  at  night;  if  we  had  a  system  of 
electric  lighting  at  high  water,  when  the  vessel  began  to  enter,  it  would  be  of 
immense  value  to  the  trade  of  the  port. 

1339.  And  you  think  that  the  Corporation  of  Liverpool  ought  to  have  the 
power  of  introducing  electric  lighting  for  any  public  purposes  ? — I  have  not  con- 
sidered that  question.     I  am  simply  acting  under  the  Dock  Board  ? 

1340.  Who  has  the  authority  of  breakiag  up  the  streets  on  the  docks  ?— The 
Dock  Board  have  the  authority. 

1341.  Do  you  think  the  Dock  Board  ought  to  have  the  power  to  introduce 
electric  lighting  if  they  desire  it  t — Certainly.  I  presume  they  would  have  that 
power.     We  use  it  now. 

1342.  It  was  stated  in  evidence  the  other  day,  by  the  engineer  of 
the  Corporation  of  Liverpool,  that  the  Corporation  of  Liverpool,  although 
it  had  charge  ot  the  streets,  c:)uld  not  break  up  the  streets  for  the  purpose  of 
laying  down  wires;  the  Dock  Board  wo^ld  appear  not  to  be  under  that 
restriction  ? — I  think  that  does  not  apply  to  the  dock  estate.  I  think  we  can 
do  what  we  like  with  reference  to  that,     it  is  a  separate  corporation. 

1343.  Then  you  would  not  require  any  legislative  power  to'  introduce  the 
light? — I  conceive  not.  I  think  also  that  the  electric  light  might  be  of  very 
great  value  in  the  discharging  of  ships.  Large  ships  corue  in,  as  I  said,  at  night, 
and  they  want  to  get  rid  of  their  cargo  as  quickly  as  possible  and  under  the  best 
possible  conditions.  Under  the  present  system  there  is  but  a  very  languid  and 
feeble  light  given  oflF  by  the  ordinary  ships'  lights.  If  we  had  an  electric  light 
that  could  illuminate  the  whole  of  the  sliip,  and  the  whole  of  the  sheds  adjoining, 
I  think  it  would  he  of  very  great  value  to  the  tmde,  and  it  would  very  much 
facilitate  the  operation  of  discharging. 

1  344j  I  suppose  you  have  sometimes  fogs  in  the  Mersey  ? — ^We  have. 

1345.  Do  you  think  it  might  not  be  useful  sometimes  for  ships  themselves  to 
have  electric  lights,  in  order  to  enable  them  to  come  through  the  fogs  in  a 
crowded  river  like  the  Mersey  r — I  think  it  would  certainly. 

1346.  You  know  that,  at  the  present  moment,  that  is  not  allowed  ? — I  know 
it  is  not;  but  within  the  Mersey  I  think  it  would  indeed  be  an  immense 
benefit.  Of  course  I  should  not  like  to  give  my  opinion  as  to  the  conditions  at 
sea. 

1347.  You  are,  perhaps,  aware  that  the  objection  of  the  Board  of  Trade  is  not 
to  vessels  having  electric  lights  at  sea,  but  to  the  blinding  effect  of  electric 
tights  in  coming  up  rivers,  such  as  the  Thames  or  the  Mersey? — That  I  was  not 
aware  of. 

1348.  Lord  Lindsay.]  May  I  ask  what  is  the  area  of  this  coffer-dam  that  you 
are  working  on  ? — It  consists  of  a  series  of  coffer-dams.  We  have  an  area  of 
about  a  couple  of  acres  to  excavate  down  to  a  very  considerable  depth,  in  some 
places  to  a  depth  of  20  feet  below  low  water,  and  we  of  course  could  not  excavate 
so  large  an  area  as  that  at  one  and  the  same  time.  Consequently,  we  cut  it  up 
into  compartments  of  perhaps  the  size  of  this  room,  and  then  deal  with  that 
compartment  by  a  powerful  pumping  arrangement,  and  get  the  water  out  of 
that  as  speedily  as  we  can,  and  get  men  into  it.  It  is  over  this  particular  point 
that  the  light  is  placed.  The  lights  of  course  illuminate  a  considerable;  distance 
around,  because,  though  the  immediate  work  may  be  only  in  space  the  size  of 
this  room,  yet  the  excavations  and  the  surroundings  of  the  case  take  the  men  a 
considerable  distance  away ;  they  have  to  wheel  the  materials  for  a  considerable 
distance. 

1349.  You  said  you  had  above  300  men;  you  concentrate  the  men 
then  ? — There  are  300  men  in  different  positions,  in,  perhaps,  three  or  four 
coffer-dams  at  the  same  time. 

1350.  You 
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1350.  You  are  working  considerably  below  the  surface  of  the  ground,  are  you        Mr.  Lyster. 
not?— Considerably.  iCMJ^iBrg. 

135 1 .  And  you  have  three  or  four  of  these  cofier^ams  going  at. once  ? — Yes. 

1352.  Do  you  get  one  light  to  affect  two  coffer-daois? — We  have  six  lights^ 
and  we  dispose  of  those  lights  as  we  find  most  convenient ;  for  instance,  if  we 
are  working;  in  any  special  coffer-dam  at  one  particular  time  we  transfer  the 
light  over  that  particular  coffer-dam. 

1353-  You  have  one  light  to  a  coffer  dam,  in  fact  ? — W,e  have  one  light  to  a 
coffer-dam. 

1 354.  And  that  is  suspended  vertically  from  the  staging  ? — Yes,  from  the 
staging  that  is  placed  ovef. 

1355.  Do  you  find  that  tl>e  men  complain  of  the  shadows  at  all? — \t  is  so 
immediately  over  the  work  that  we  have  not  had  any  difficulty  in  that  respect, 

1356.  But  all  these  remarks,  of  course,  are  only  applicable  to  the  advantage 
of  the  electric  light  on  a  special  description  of  work  ? — That  is  all  that  I 
appear  here  to  enunciate. 

1357.  You  think  that,  on  these  points,  gas  would  not  compete  with  the  electric 
light  ?— Certainly  not ;  it  has  been^f  enormous  advantage  to  us. 

1358.  Mv.  Spencer  Stanhope.]  Have  you  considered,  with  respect  to  the  lighting 
of  the  docks  for  the  entry  and  discharge  of  vessels,  in  what  mode  you  would  fix 
the  light  ? — With  reference  to  the  dock  question,  generally  speaking,  in  fact 
invariably,  where  large  cargoes  are  discharged,  we  have  very  large  sheds  within 
five  feet  of  the  margin  of  the  quay.  Those  sheds  rangefrora  60  to  90  feet  in 
width ;  hitherto  we  have  adopted,  and  with  great  success,  gas  lights  within 
the  sheds  hanginjr  from  the  roofs  of  the  sheds.  Then  the  sides  of  the  sheds 
towards  the  dock  have  alternate  spaces  of  doorways  and  brickwork ;  so  that 
when  a  door  is  opened  it  is  run  back  to  where  the  panel  of  brickwork  is,  so  that 
in  a  shed  of  800  feet  there  are  alternate  spaces  and  doorways,  say  every  20  feet. 
Then  the  ship  lies  alongside  that,  and  then  there  are  gangways  from  the  ship 
into  the  shed.  Those  large  steamers  are  self-contained,  and  they  have  steam - 
winches  of  their  own,  each  commanding  a  different  hatchway.  There  are, 
perhaps,  four  or  five  hatchways,  and  they  wliip  out  the  goods  very  rapidly  fron^ 
those  hatchways,  and  then  run  them  down  into  the  shed  from  those  gangways. 
Hitherto  the  lighting  of  the  ship  has  been  effected  by  the  lamps  of  the  vessel. 
If  we  could  have  such  a  thing  as  sunlights,  or  electric  lights,  that  could  be  pro- 
duced with  economy  and  facility,  and  if  the  motive  power  was  easy  to  get  at, 
and  so  on,  I  believe  that  it  would  be  of  immense  advantage  in  that  particular 
direction. 

1359.  My  question  was  chiefly  as  to  whether  you  had  considered  the  height 
at  which  you  would  place  lights  in  the  open  air  for  dark  works  ? — I  should  say 
about  20  feet  above  the  deck  of  the  ship. 

1 360.  Lord  Lindsay.]  You  would  get  it  on  to  the  derrick,  in  fact  ? — Yes ;  it 
would  be  suspended  from  any  part  of  the  standing  rigging. 

1361.  Mr.  Christopher  Talbot.']  In  the  use  of  these  lights  in  your  tide  work,  is 
there  more  than  one  centre  of  radiation  ? — No. 

1362.  A  single  centre  of  radiation  is  sufficient  for  the  whole  of  your  coffer- 
dams ? — For  the  whole  of  the  coffer-dams. 

1363.  At  what  height  above  them  is  it  situated  ? — It  is,  I  think,  about  28  or 
80  feet  above  them ;  but  if  we  have  any  difficulty  in  the  way  of  shadows,  we 
lower  the  light. 

1364.  There  is  no  necessity  for  the  use  of  reflectors  to  throw  it  down  upon  a 
particular  spot  ? — No  ;  we  have  latterly  adopted  a  reflector  with  a  view  to  test 
Its  effect ;  we  have  constructed  one  in  one  of  our  workshops,  but  I  have  had 
no  special  report  upon  it. 

1365.  Sir  David  Wedderburn.]  You  have  described  the  successful  use  of  the 
electric  light  under  special  conditions,  where  you  require  a  very  Ix'illiant  light 
over  an  isolated  area  for  a  very  limited  space  of  time  ;  I  suppose  you  would  say 
that  those  are  precisely  the  conditions  which  are  most  favourable  to  the  adoption 
of  the  electric  light  ? — Precisely ;  it  seems  to  have  been  made  lor  it. 
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Mr.  Samuel  Hunter ^  called  in  ;  and  Examined. 

Mr.  Hunter.  1366.  C/iairmon.]  I  think  you  are  an  Associate  of  the  Institution  of  Civil 

16  M^TiSyp.     Engineers,  are  you  not  ?— I  am. 

1367.  Were  you  formerly  President  of  the  Manchester  District  Association  of 
Gas  Engineers  ?— Yes. 

1368.  What  is  your  present  employment? — I  am  the  engineer  and  manager  of 
the  Corporation  Gas  Department,  Salford. 

1 369.  Are  the  gas  works  of  the  Salford  Corporation  upon  a  large  scale  ? — 
They  are. 

1370.  Will  you  give  us  an  idea  of  them? — ^The  limits  of  our  supply  cover 
something  like  40  square  miles.  We  supply  not  only  the  borough  of  Salford, 
which  includes  the  three  townships  of  Pendleton,  Broughton,  and  Salford,  but 
we  go  a  considerable  distance  outside  the  borough  into,  the  districts  of  various 
local  authorities,  including  the  Barton  Local  Board,  the  Swintonand  Pendlebury 
Local  Boards  and  the  Little  Hulton  Local  Board ;  and  we  border  upon  other 
districts  as  well,  including  the  whole  parish  of  Eccles,  which  is  a  very  extensive 
parish. 

1371.  I  suppose  you  have  a  very  extensive  range  of  gas  pipes? — ^We  have 
about  186  miles  of  main  pipes,  and  about  30,000i  service  pipes  to  supply  about 
30,000  different  consumers  ;  and  we  have  5,871  public  lamps ;  our  make  of  gas 
is  715,676,000  cubic  feet,  and  we  use  about  73,000  tons  of  coal  per  annum. 
The  works  have  cost  about  400,000  I. ;  and  the  market  value  is,  I  should 
think,  about  1,000,000 1. 

1372.  Are  you  carrying  out  extensive  alterations  and  extensions  of  your  works 
now  ? — ^Yes;  the  council  have  approved  plans  for  the  extension  of  the  works, 
which  is  at  present  in  progress ;  part  of  it  has  been  done  at  a  cost  of  about 
60,000  /.,  and  we  have  still  about  100,000  I  worth  of  work  to  do. 

1373.  Then  you  are  an  instance  of  a  corporation  distributing  and  selling  gas 
to  its  own  ratepayers  ? — That  is  so. 

1374.  What  is  the  annual  cost  of  management  in  doing  that? — The  cost  of 
management  is  about  89,000  /• 

1 375.  Does  that  include  interest  ? — ^o  ;  that  simply  includes  the  working 
expenses,  salaries,  wages,  materials,  rates,  and  taxes. 

1376.  Then  if  you  add  your  interest  upon  capital  it  will  be  considerably  more 
than  that? — Yes;  the  total  income  is  about  133,000  L  The  difference  between 
133,000/.  and  89,000/.  means  interest  on  capital,  sinking  fund,  depreciation 
allowances,  and  profit,  which  represent  the  other  44,000  /. 

1377.  What  do  you  suppose  that  you  make,  in  order  to  enable  you  to  carry 
out  other  improvements  in  Salford  by  your  gas ;  what  would  be  your  profit  if 
you  were  a  trading  company  ? — We  make  an  allowance  to  the  Improvement 
Committee  of  10,000/.  per  annum,  and  whatever  we  have  over  and  above  that 
10,000  /.  goes  to  improve  the  gas  works ;  so  that  out  of  the  44,000  /.,  while  we 
pay  about  14,000 /•  for  interest,  6,000/.  for  sinking  fund,  and  10,000/.  to  the 
Improvement  Committee  for  improvement  purposes,  we  have  14,000/.  left 
which  we  apply  to  the, good  of  our  own  establishment. 

1378.  Is  the  supplying  uf  gas  a  new  undertaking  on  the  part  of  the  corpora- 
tion, or  have  you  long  done  it  ? — Ours  is  one  of  the  oldest  gasworks  managed  by 
a  local  authority;  it  has  been  in  the  hands  of  the  local  authority  something  like 
46  years.  That  was  |)revious  to  the  formation  of  the  corporation;  it  was 
managed  then  by  the  Commissioners.  Altogether  it  has  been  in  the  hands  of 
the  local  authority  for  46  years. 

1379.  How  is  the  public  interest  protected  in  regard  to  the  imposition  of  any 
duties  and  responsibilities  upon  you?— We  have  what  I  call  a  restricted  mono- 
poly ;  we  work  under  given  restrictions  imposed  by  Act  of  Parliament. 

1380.  Are  you  not  allowed  td  make  more  than  10  per  cent.? — There  is 
greater  liberality  or  a  greater  margin  given  to  a  corporation  than  to  a  gas  com- 
pany. We  have  no  limit  to  our  amount  of  profit,  but  we  are  bound  with  regard 
to  the  illuminating  power  and  the  price  at  which  we  sell  the  gas. 

1381.  All  your  profit,  in  fact,  goes  back  to  the  ratepayers*  improvements? — 
Yes,  in  some  form  or  other,  either  in  the  improvement  of  the  works,  or  in  the 
improvement  of  the  streets. 

1382.  Or  in  reduction  of  the  price  of  gas  ? — Yes. 

1383.  What 
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1383.  What  do  you  charge  ?— We  charge  now,  within  the  borough,  3  s.  5  d.  Mr.  Hunter. 
and  3  5.  6  d.,  and  our  illuminating  power  is  20  candies,  on  the  average.  ^   ' ^ 

1384.  Assuming  that    electric   lighting   comes  into  operation,    are  you  of  ^    May  1879. 
opinion  that  the  corporation  of  Salford  ought  to  have  the  power,  within  its  own 

district,  of  supplying  light  by  electricity  ? — Yes ;  not  to  the  exclusive  monopoly 
of  the  supply,  but  wherever  it  interferes  with  the  public  interest  or  convenience, 
the  corporation,  as  the  local  authority,  ouiiht  to  have  the  monopoly  of  that 
supply,  so  far,  especially  as  it  interferes  with  the  streets. 

1385.  But  is  it  only  when  it  interferes  with  the  street  that  you  would  claim 
the  monopoly?— Or  with  the  public  convenience. 

13^6.  If  you  have  complete  command  over  the  streets,  although  the  wires 
might  be  carried  over  head,  and  might  not  interfere  with  your  streets,  yet  they 
might  have  to  come  down  and  pass  through  a  small  portion  of  street  to  light  a 
particular  house  ;  might  not  your  local  authority,  having  complete  control  over 
it,  and  desiring  to  supply  gas  to  that  house,  stand  in  the  way  of  the  use  of 
electric  lighting? — They  might  do  such  a  thing,  but  I  do  not  think  they 
would. 

13K7.  Is  it  not  their  interest  to  have  as  much  house  illumination  as  possible, 
in  order  to  keep  down  the  nominal  rates?— It  is  simply  a  large  co-operative 
society,  and  the  interests  are  mutual.  I  think  that  would  soon  be  corrected, 
inasmuch  as  the  members  of  the  corporation  are  sent  to  the  council  by  the  very 
ratepayers  and  people  in  whose  interest  you  ^sume  it  would  be  to  have  these 
wires  carried  across  the  street. 

1388.  But  i^upposing  that  5,000  ratepayers  are  interested  in  the  use  of  gas, 
and  that  only  100  want  the  electric  light,  what  chance  would  there  be  for  the 
100  ?— Very  little  chance. 

1389.  Then  in  such  a  case  as  that  the  majority  of  the  ratepayers  might,  if 
they  desired  it,  being  interested  in  the  gas,  prevent  the  electric  light  altogether, 
might  they  not  ? — They  might  do  such  a  thing,  but  I  do  not  think  it  is  at  lall 
likely. 

1390.  What  you  wish  is,  that  the  corporation  should  have  a  veto  upon  the 
application  of  the  electric  li^ht,  if  it  comes  at  all  into  contact  with  the  streets ; 
whether  it  be  for  public  lighting  purposes  or  for  private  lighting  purposes  ? — That 
is  so. 

1391.  You  do  not  think  that  the  principle  of  competition  between  trading 
companies  in  connection  with  new  inventions  is  applicable  to  the  supply  of  a 
town  where  the  corporation  already  has  charge  of  its  illuminating  agent  ? — No, 
I  think  not.  In  giving  that  reply,  I  assume  that  you  contemplate  giving  a 
monopoly  to  either  a  company,  or  a  corporation,  for  the  supply  of  the  electric 
light  under  given  restrictions.  1  think  the  ordinary  rules  of  trading  do  not 
af)ply  to  such  a  case. 

1392.  Have  you  found,  by  experience,  that  corporations  are  the  first  to  insti- 
tute improvements  ?— They  are  slow  in  introducing  an  improvement  where  it  is 
of  a  questionable  character ;  but  as  soon  as  they  are  convinced  of  the  advisability 
of  doing  80  I  think  they  are  quite  as  ready  as  private  individuals. 

1393.  Have  you  any  idea  of  the  per-centage  of  corporations  that  introduced 
tramways  when  they  had  the  power  to  do  so  ? — No,  I  have  not. 

1 394.  Are  you  not  aware  that  it  is  an  exceedingly  small  per-centage  ?— I  have 
no  idea  what  it  is.  I  know  the  corporation  introduced  them  ^t  Salford,  and 
laid  down  the  lines. 

^395-  ^^^  yo^  ^^  aware  that,  generally,  that  power  to  corporations  having 
lapsed  under  the  Act,  the  private  companies  had  to  come  in  apd  do  it  for 
them  ? — I  have  heard  that  stated. 

1396.  When  did  you  introduce  your  tramway? — About  four  years  ago. 

1397.  Do  you  not  think  that  private  enterprise  is  much  more  of  a  motive 
power  than  a  corporate  existence  for  the  introduction  of  a  new  invention,  espe- 
cially  when  it  conges  into  competition  with  another  mode  used  by  the  corpora- 
tion ? — 1  think,  possibly,  it  is,  and  I  would  not  prevent  private  enterprise  in 
connection  with  the  introduction  of  the  electric  light,  so  far  as  it  did  not  inter- 
fere with  the  streets.  I  may  say  that  I  have  no  apprehension  that  the  electric 
light  will  be  introduced  to  such  a  great  extent  for  public  lighting  as  to  cause 
interference  with  the  streets,  and  so  to  prevent  enterprise  from  having  the  same 
advantage  even  as  a  corporation. 

1398.  Do  you  not  think  that  it  would  be  very  fair  to  give  a  private  company 
o.»8.  S  the 
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Mr.  HuMtmr.  the  power  of  appeal  from  a  corporation  to  a  neutral  l)ody  like  the  Board  of 
16  May  1879.  Trade,  if  any  restrictions  to  its '  extension  were  found  in  practice  to  exist  r — 
I  think  it  would  be  perfectly  right.  In  some  cases  a  certain  length  of  time  is 
allowed  under,  certain  Acts  for  taking  gas  into  a  particular  locality  ;  and  in  case 
of  failure  on  the  part  of  a  company,  the  people  of  the  locality  hare  the  right  of 
appeal^  or  of  manufacturing  themselves,  or  of  starting  a  fresh  company.  I  could 
give  you  instances  to  illustrate  that. 

1 399.  Will  you  give  one  or  two  instances  of  that  kind  ? — In  a  certain  dis- 
trict, called  the  Clifton  Local  Board  District,  near  Saiford,  tlie  Radciiff  and 
Pilkington  Gas  Company  had  the  exclusive  right  of  supply ;  but  provided  that 
they  failed  to  give  that  supply  of  gas  (I  think  the  time  stated  was  six  months  after 
the  passing  of  the  Act),  the  residents  of  that  particular  locaUty  had  the  right  of 
starting  a  company  of  their  own,  on  applying  to  Saiford  for  a  supply,  it  so 
happened  that  the  company  vested  with  this  power  failed  to  give  the  supply ; 
they  invited  us  into  the  district,  and  we  are  at  the  furesent  time  supplying  them. 

f 400.  That  is  exactly  the  same  principle  as  was  applied  to  tramways  ;  but  I 
went  a  little  further,  and  said,  that  supposing  a  company  found  that  it  was 
resisted  by  a  public  authority,  it  migl^t  have  a  right  of  appeal  to  the  Board  of 
Trader— ^ Yes,  I  think  that  is  perfectly  right. 

1401.  You  would  think,  I  suppose,  that  some  consideration  ought  to  be  giv^a 
to  a  case  like  your  own,  where  a  corporation  lias  invested  a  lar^e  amount  of  the 
ratepayers'  money  in  the  production  of  light ;  and  that  they  should  have  a  pre« 
ference  with  regard  to  the  application  of  any  new  invention  ? — I  think  50,  because 
we  have  not  only  the  plea  of  vested  interests,  which  can  only  be  considered  in  a 
limited  sense,  but  we  are  working  under  statutory  powers,  and  have  been  com* 
pelled  to  give  a  supply  ;  and  so  long  as  we  .act  in  conformity  with  the  restrictions 
laid  down  by  the  Lcgidlature,  I  thnoik  we  ought  to  have  the  preference,  if  any 
monopoly  of  the  supply  of  the  electric  light  is  to  be  given. 

1402.  Have  you  any  public  halls,  or  rooms,  where  electric  lighting  is  likely  to 
be  useful  P — We  have.  It  is  not  in  use  in  any  of  our  public  halls  at  the  present 
time,  but  it  is  in  use  in  Saiford  for  certain  purposes ;  t  know  of  one  light  which 
has  been  going  continuously,  I  think,  for  a  year  or  two  past. 

1403.  Is  that  in  a  manufactory? — It  is  in  a  dye-house,  and  for  such  purposes 
it  seems  exceedingly  suitable. 

1404.  In  a  dye-house  it  would  enable  them  to  see  the  tints  of  colours  at  night 
as  well  as  by  day,  L  presume  ? — ^Yes  ;  they  ignore  the  eost  entirely,  and  when* 
ever  any  firm  is  inclined  to  do  that,  no  doubt  the  electric  light  is  of  great  service 
in  special  cases. 

1405.  You  do  not  think  that  at  the  present  moment  the  electric  light  is  in  a 
condition  to  supersede  gas  to  any  large  extent  ? — ft  is  my  impression  that  it  is 
not,  at  any  rate,  at  present. 

1406.  Would  you,  as  an  engineer,  like  to  have  the  power  of  applying  electri- 
city under  circumstances  where  it  is  desirable? — I  think  so.  Assuming  that 
there  is  a  desire  on  the  part  of  the  Legislature  to  give  a  monopoly  to  anybody, 
I  think  thai  the  corporation  could  carry  out  the  duty  far  better  than  private 
individuals,  or  tlraii  any  private  firm  or  company. 

1407.  Do  you  think  it  is  likely  that  the  Legidature  would  be  inclined  to  give 
a  monopoly,  except  under  restrictions  where  the  using  of  streets  is  necessary  ? 
— I  think  not;  I  think  it  would  be  perfectly  right  to  impose  those  restrictions* 

1408.  Lord  Lindsay. 1  Should  you  be  prepared  to  advocate  the  lighting  of 
streets  vrith  the  electric  light  ? — The  only  bar  to  that  is  the  cost.  I  should  not 
advocate  it  at  the  present  time,  because  the  cost  would  be  so  excessiTe  in  a  case 
like  Saiford,  as  compared  with  gas. 

1409.  You  would  have  186  miles  of  wire  to  lay  down  in  fitct? — ^We  should, 
to  light  the  whole  of  the  streets. 

1410.  Have  you  ever  gone  practically  into  the  working  of  the  electric  light  t 
— I  have  not ;  I  have  been  compelled  to  take  the  statements  of  others,  and  then 
I  have  drawn  my  own  conclusioas.  The  expenditure  in  gas  for  lighting  the 
streets  of  Saiford  at  the  present  tiaae  bears  no  compariaon  to  the  cOst  of  the 
electric  light,  even  taking  the  most  favourable  statements  that  have  been  made 
before  this  Committee.  I  have  thought  the  matter  over  in  this  way :  that  at 
the  present  time  I  do  not  suppose  that  in  Saiford  we  spend  more  than,  say,  a 
halfpenny  per  hour  for  each  100  yards  of  street  lighting  for  the  ordinary  streeta; 
and  where  an  abundance  of  light  is  given  it  certainly  does  not  cost  more  three 
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ferthings  for  every  100  yards  per  hour.   The  electric  light,  even  upder  the  most  Mr.Mvnter. 
favourable  circumstances,  would  cost  an  iomiense  deal  more  than  that.  ^ — 

141 1 .  Do  you  consider  that  you  can  take  Salford  as  being  a  typical  town ;  is  *      *y  *  79- 
it  not  very  favourably  situated  as  to  its  means  of  getting  coal  ? — I  think  it  may 

be  taken  as  a  fair  average  town.  Although  we  are  somewhat  nearer  the  coal- 
pits than  some  other  towns,  we  do  not  reah'se  anything  approaching  so  much 
for  the  residual  prodncts.  I  think  tl^e  net  cost  of  gas  in  London  is  quite  as^ 
low  as  it  is  in  Salford. 

1412.  It  is  not  so  low  with  reference  to  the  illuminating  power  which  I  think 
you  said  was  20  candles  in  Salford? — Yes ;  I  ought  to  qualify  that  by  stating 
that  I  believe  the  net  cost  of  gas  of  16  candle  illuminating  power  in  London 
is  quite  as  low  as  that  of  gas  of  20  candle  illuminating  power  in  Salford. 

1413.  You  spoke  of  the  price  of  your  gas  being  3^.  6d.  and  85.  6d.  ;  do 
you  make  two  qualities  ? — No  ;  we  make  an  allowance  to  large  consumers. 

1414.  With  regard  to  the  question  of  income  ;  you  said  that  after  the  profits, 
and  all  that  sort  of  thing,  a  certain  amount  of  money  is  placed  to.  the  improve- 
ment of  your  works ;  what  sort  of  amount  goes  to  that  annually  r — We  are 
allowed  by  our  Act  to  place  a  sum  not  exceeding  3  per  cent,  on  the  works,  and 
a  larger  sum  on  such  things  as  meters,  even  up  to  12  per  cent,  of  the  amount 
of  our  profits. 

1415.  That  would  be  about  10,000/.,  I  suppose? — Rather  more;  we  can 
allow  up  to  14,000  /. 

1416.  Do  you  put  that  amount  into  the  works  every  year  ? — Yes,  it  is  called 
a  depreciation  fund,  but  it  is  really  a  reserve  ftind. 

1417.  Mr.  Spencer  Stanhope.]  I  suppose  the  electric  light  to  become  a 
feasible  thing  for  street  lighting  you  advocate  that  the  corporation  of  Salford 
shoiild  have  a  monopoly  of  supplying  that  light  r— Yes,  certainly. 

1418.  If  any  private  individuals  wished  to  supply  themselves  with  the  li^t 
in  a  place  where  it  might  occasion  the  crossing  of  a  street  with  a  wire,  would 
jrou  preclude  them  from  doing  so  ? — I  would  certainly  forbid  the  crossing  of  a 
street,  or  the  interference  with  a  street  in  any  way.  I  would  give  private 
individuals  the  same  privileges  uhich  they  have  now  under  the  Qas  Acts. 
People  can  make  their  own  gas.  but  they  must  not  interfere  with  the  streets. 

1419.  Lord  Lindsaj/.']  Would  you  object  to  their  taking  a  wire  from  house  to 
house  across  a  street  ? — There  would  be  no  objection  to  their  taking  it  over  the 
street,  but  I  would  not  allow  them  to  disturb  the  pavement  of  the  street. 

1 420.  Sir  David  Wedderbum.]  We  have  received  evidence  that  in  London 
the  amount  of  gas  consumed  for  public  purposes,  such  as  the  lighting  of  streets, 
is  less  than  10  per  cent,  of  the  total  amount  of  gas  consumed;  should  you  say 
that  a  similar  per-centage  holds  good  for  Salford? — Yes,  in  the  streets  alone  it 
will  not,  I  think^  exceed  6  or  7  per  cent. ;  and  taking  the  large  public  buildings, 
and  adding  that  to  the  6  per  cent.^  I  think  it  will  then  not  come  to  10  per  cent, 
of  the  whole  conaumption. 

1421.  Is  your  sphere  of  oparations  limited  to  Salford,  or  do  you  supply  any 
part  of  the  city  of  Manchester  with  gas  ?--^We  do  not  go  into  the  city  of 
Manchester;  they  supply  their  own  gas;  we  simply  go  into  the  outlying  or 
adjoining  districts  to  Salford. 


Mr.  Thomas  WUUam  Keate^  called  in  ;  and  Examined. 

1422.  ChaiTman.']  I  think  you  are  a  Fellow  of  the  Institute  of  Chemistry,       Mr.  K€ate$. 
are  you  not  ? — I  am.  — 

1423.  And  you  are  consulting  chemist  also  ,to  the  Metropolitan  Board  of 
Works?— lam. 

1424.  Are  you  not  also  related  to  the  metropolis  as  a  gas  examiner? — ^I  am 
the  superintending  gas  examiner  to*  the  metropolis  outside  the  city. 

1425.  Have  you  been  employed  either  abne,  or  in  conjunction  with  the 
engineer,  in  watching  careAilly  the  experiments  on  the  Thames  Embank- 
ment?—In  conjunction  with  Sir  Joseph  Bazalgette,  I  have  been  employed  in 
carrying  on  the  experiments  on  the  Embankment  since  the  13th  of  December 
last. 

1426.  Was  it  under  your  superintendence  that  the  electrical  machines  were 
0.88.  s  2  erected 
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Mr.  Keates.      erected  on  the  Thanles  Embankment  ? — ^They  were  erected  by  the  engineer  to 

the  French  society  ;  but  erected  entirely  under  our  superintendence. 

16  May  1879,  1427.  Did  you  recommend  the  selection  of  the  Jablochkoff  candle  in  prefer- 

ence to  any  other  mode  of  lighting  ? — We  did.  I  may  say  that  about  October 
of  last  year  several  applications  were  made  to  the  Metropolitan  Board  of  Works 
by  persons  who  were  interested  in  diflferent  systems  of  electric  lighting ;  and  Sir 
Josepli  Bazalgette  and  myself  were  instructed  to  report  upon  those  various  appli- 
cations. We  considered  the  question  to  the  best  of  our  ability,  and  we  came 
to  the  conclusion  that  the  best  system  to  be  applied  to  an  experiment  in  street 
lighting  was  the  Jablochkoff  system  ;  and  I  may  state,  very  broadly,  what  led 
us  to  that  conclusion.  In  the  first  place,  it  had  been  in  operation  in  Paris  for 
more  than  a  year  previously,  and  it  had  taken  something  like  a  practical  form 
there.  Then  it  was  at  that  time  the  only  system  by  which  the  light  was  pro- 
duced without  the  intervention  of  a  mechanical  lamp  ;  all  the  other  systems  that 
were  then  used  employed  a  mechanical  regulator  or  lamp  of  some  kind,  but  in  the 
Jablochkoff  system  that  is  entirely  done  away  with, as  you  are  aware.  Then,  besides 
that  it  was  the  only  system  which  offered  us  a  division  of  light ;  they  offered  to 
give  us  20  lights  on  the  Embankment,  and  that  appeared  to  us  to  be  a  matter  of  so 
much  importance  that  it  almost  decided  the  question.  Taking  these  three 
matters  into  consideration,  we  thought  that  the  Jablochkoff  system  was  the  most 
advisable  system' to  use  for  a  practical  experiment. 

1428.  What  motive  power  did  you  use  for  working  the  Gramme  machines  r — 
The  engine  which  was  put  on  the  Embankment  was  nominally  a  20-horse  power 
engine.  1  may  say  that  the  French  engineers,  in  their  application  to  us,  and  in 
the  agreement  that  was  made  wiih  the  Board,  required  a  25-hor8e  power  engine. 
An  application  was  made  from  the  Board  to  Messrs.  Ransomes  &  Co.,  the  great 
agricultural  steam  engine  makers,  to  supply  such  an  engine,  and  Mr.  Head,  of 
that  firm,  was  of  opmion  that  a  25-horse  power  engine  was  altogether  in  excess 
of  what  was  required,  and  he  suggested  that  a  10  or  12-horse  power  engine 
might  be  used.  However,  it  was  thought  best  to  allow  the  French  engineers  to 
•have  their  own  way  in  the  matter,  and,  finally,  a  20-hor8e  power  engine  was  put 
up,  and  this  has  been  used  from  that  time  to  the  present.  I  may  say  that  the 
maximum  power  that  has  been  required  from  that  engine  has  been  23-horse 
power  for  the  20  lisrhts. 

1429.  Was  that  force  all  used  economically  ? — Yes,  the  23-hor8e  power  was 
used.     I  can  give  you  figures  for  all  these  things,  if  necessary. 

1430.  What  was  the  cost  of  the  motive  power  in  relation  to  the  20  lights 
which  you  obtained  ? — The  exact  cost  of  the  motive  power  was  1  /.  9  ^.  8i  d.  per 
night  for  the  20  lamps. 

1431.  How  long  did  you  burn  the  lights? — We  made  an  experiment  of  12 
nights,  and  the  engine  was  kept  going  for  five  and  a-half  hours  every  night. 
This  comes  out  to  l7'Sd.  per  electric  light  per  night ;  or,  bringing  it  down  to  a 
more  convenient  standard,  it  comes  to  3*24  d.  per  light  per  hour. 

1432.  What  was  the  cost  of  setting  up  the  motive  power  and  the  electrical 
machines  ? — The  cost  of  fixing  up  I  am  hardly  prepared  to  give  you  ;  it  was 
excessive  in  this  case ;  we  made  foundations  that  were  altogether  extravagant  in 
their  character.  The  cost  of  the  machinery  was  as  follows  :  the  engine  complete, 
with  the  governor,  which  is  an  elaborate  apparatus,  495  /. ;  the  two  Gramme 
machines,  the  excitor,  and  distributor,  360  L ;  the  driving  bands  for  the  engine, 
and  electrical  machines,  35 1. ;  and  3,900  metres  of  conducting  cable,  390  /. ; 
making  a  total  of  1,280  l.  But  I  ought  to  say  here,  that  this  is  the  cost  of  the 
machinery  as  it  stands  ;  that  is  to  say,  with  the  20-hor8e  power  engine ;  but  it 
i»  understood  clearly  enough  now  that  that  engine  is  far  too  powerful  for  the 
work  which  it  has  to  do.  If  we  took  a  lO-horse  power  engine  the  figures  could 
be  altered;  we  should  then  have  the  cost  of  the  engine,  226  /. ;  the  Gramme 
machines,  as  before,  360  /. ;  the  driving  bands  would  be  lowered  to  15  /. ;  and 
the  conducting  cable  would  be  390/.,  as  before;  making  a  total  of  990/. 
altogether ;  and  it  is  upon  that  sum  that  we  have  calculated  the  interest  and 
wear  and  tear  in  finally  working  out  the  cost  of  the  electric  light. 

^433*  Would  you  describe  to  us  the  arrangement  of  the  electrical  machines 
in  reference  to  the  lights  ?~There  are  two  electrical  machines :  the  smaller 
machine  in  which  the  electric  current  is  generated  as  a  continuous  or  direct 
current;  and  the  larger  machine  in  which  that  current  is  broken  up  into  an 
alternating  current,  and  distributed.  Passing  away  from  the  second  machine, 
there, are  four  distinct  circuits;  and  on  the  Embankment  those  proceed,  one 
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westward  to  Westminster  Bridge  and  taking  in  five  lamps  eastward ;  the  second       Mr.  Keaies. 
circuit  begins  at  that  poiul  and  takes  in  the  lamps  down  to  Hungerford  Bridge;  ' — g 

the  third  circuit  goes  eastward  from  Hungerford  Bridge,  taking  iu  five  lamps  ^'  * 

towards  Waterloo  Bridge  ;  and  the  fourth  circuit  takes  in  the  five  lamps  up  to 
Waterloo  Bridge,  making  altogether  20  lamps. 

1434.  ^^  hat  is  the  extreme  length  of  jour  circuits  ?— The  first  circuit  up  to 
Westminster  Bridge  is  4,099  feet;  the  circuit  between  that  and  Hungerford 
Bridge,  which  we  may  call  Charing  Cross  West,  is  2,725  feet ;  the  circuit  from 
there  towards  Waterloo  Bridge,  which  we  may  call  Charing  Cross  East,  is  2,464 
feet ;  and  the  circuit  up  to  Waterloo  Bridge  is  2,969  feet. 

1435*  Do  you  find,  in  practice,  that  the  longest  circuit  of  4,099  feet  works 
equally  well  with  the  shortest  circuit  of  2,464  feet? — Quite  as  well ;  there  is 
no  perceptible  diflFerence  between  the  lijihts  on  the  two  circuits. 

1436.  What  is  the  particular  defect  of  the  Jablocbkoff  system  in  reference  to 
the  production  of  a  light? — I  think  there  are  two  principal  defects.  The  first 
was  (I  say  *^  was,'*  because  I  believe  it  has  been  corrected)  that,  as  every  lamp 
was  part  of  the  electric  circuit,  if  one  lamp  became  extinguished, five  lamps  went 
out,  and  the  light  of  those  lamps  could  not  be  renewed  without  beginning 
entirely  afresh. 

1437.  That  defect,  you  say,  is  now  removed  ? — That  I  believe,  is  removed. 
They  have  succeeded  in  making  a  candle,  which,  by  altenng  the  character  of  the 
medium  between  the  two  carbons,  they  are  able  to  cause  to  re-light  after  being 
extinguished.  Some  slightly  conducting  material,  I  believe,  is  introduced  into 
the  plaster,  and  now  the  candle,  if  it  becomes  extinguished,  can  be  lighted  up 
again  by  tbe  restoration  of  the  current  only.  I  have  myself  seen  that  done  on 
several  occasions,  and  I  remember  a  very  curious  illustration  of  it  that  occurred 
at  the  British  Museum  the  first  night  the  lights  were  exhibited  there.  They 
put  the  original  candles  into  four  lamps  in  the  reading  room,  and  these  new 
candles  into  other  four.  Something  happened  to  the  engine  which  led  the 
engineman  to  suddenly  shut  off  the  stearn,  and  in  a  moment  all  the  lights  went 
out,  and  the  place  was  left  in  darkness ;  but  directly  afterwards,  four  of  the  lights 
lighted  up  again  spontaneously,  showing  that  this  system  was  capable  of  being^ 
successfully  applied.  There  is  no  apparent  difference  between  those  candles,  in 
point  of  fact,I  cannot  tell  you  which  is  which,  but  one  of  these  {producing  specimens) 
is  the  original  candle,  and  the  other  is  the  candle  with  the  new  contrivance. 

1438.  The  improvement  effected  by  the  introduction  of  graphite  ? — No,  that 
is  a  further  improvement;  they  are  now  introducing  powdered  anthracite. 

1439.  -A.t  the  present  moment  you  have  to  pass  the  current  from  one  candle 
to  another  by  switching,  have  you  not  ? — ^Yes. 

1440.  And  that  requires  direct  attention  t — Up  to  the  present  time  it  has  been 
requisite  for  a  man  to  go  to  every  lamp  and  turn  on  the  current  from  the 
exhausted  candle  to  a  new  candle;  but  the  difficulty  has  been  overcome.  In  the 
new  arrangement  on  the  Embankment,  which  will  be  lighted  up  in  the  course  of 
a  night  or  two,  the  switching,  as  it  is  technically  called,  is  done  from  one  point 
near  Waterloo  Bridge ;  a  man  switches  all  the  new  candles  as  they  are  required. 

1441.  Has  that  been  tried  practically  ? — It  has,  and  I  may  say  that  last  night 
an  experimental  lighting  up  took  place,  and  they  were  able  to  light  up  two  of  the 
circuits,  and  probably  to-night  the  four  circuits  will  be  lighted  up,  and  then 
there  will  be  upon  the  engine  20  additional  lights  worked  by  the  two  additional 
Gramme  machines* 

1442.  I  suppose  there  is  no  doubt  that  the  engine  is  capable  of  working  40 
lights  easily  ? — I  think  tiiere  is  none  whatever ;  in  fact,  I  understand  from  Mr. 
Head,  the  maker  of  the  engine,  that  he  believed  it  to  be  capable  of  working  60 
lights  from  three  sets  of  machines. 

1443.  Have  you,  on  behalf  of  the  Metropolitan  Board  of  Works,  made  any 
experiments  upon  the  value  of  the  light  ? — Yes,  we  have  made  a  series  of  careful 
photometiical  experiments. 

1444.  I  see  your  apparatus  on  the  table;  will  you  explain  it  to  the  Com- 
mittee ? — There  was  no  very  distinct  evidence  upon  the  question  of  photometry, 
and  I  thought  it  might  interest  the  Committee  to  see  this.  The  standard  which 
has  been  used  there  is  a  standard  which  I  myself  am  trying  to  introduce  as 
a  standard  for  the  measuring  of  lights  in  London.  It  is  a  sperm  oil  lamp  ;  it  is 
to  some  extent  on  the  same  principle  as  a  moderator  lamp,  but  the  burner  is 
more  like  a  gas  burner  in  character.    It  is  very  much  indeed  like  the  improved 
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Mr.  Keates.       ga«  burners  that  havt^  been  constnicted  by  Mr.  Sugg  of  late  years,  and  this  lamp 

I  may  say  was  made  by  him.     It  is  arranged,  as  you  will  observe,  on  the  photo- 

16  May  1879,  meter  in  situ.  It  is  placed  in  a  balance,  so  that  it  is  never  removed.  The  oil 
as  it  bums  away  is  weighed,  and  as  the  balance  passes  over  it  will  indicate  the 
consumption  of  oil,  and  the  ringing  of  a  bell  shows  when  zero  is  passed.  The 
mode  of  measuring  is  not  very  easy  to  explain.  This  is  a  modified  Bunsen 
photometer,  inside  which  there  is  a  disc  of  paper  which  is  made  transparent  in 
one  part  and  left  opaque  in  the  other  part.  Without  going  into  details,  the 
principle  of  the  working  of  the  thing  is  that  this  screen  stands  between  the 
light  to  be  measured  and  the  light  which  is  to  be  used  as  the  standard; 
and  by  moving  it  carefully  on  the  bar  a  point  will  be  reached  where  the  appear- 
ance of  that  transparent  star  vnll  be  altogether  lost ;  and  when  it  is  equally 
illuminated  on  both  aides  you  see  neither  the  star  nor  the  external  zone ;  and, 
of  course,  that  is  the  point  where  the  lights  are  equal.  In  measurinsr  the  electric 
light  the  plan  that  I  adopted  was  this :  we  set  the  light  in  all  cases  exactly  20 
feet  or  240  inches  from  the  oil  lamp ;  the  screen  was  then  brouaht  into  its 
proper  place.  I  may  say  that  the  graduation  on  this  scale  is  calculated  by  the 
old  fciyntem  of  candles,  therefore,  it  does  not  apply  to  what  I  am  explaining  to 
you  now.  We  had  to  measure  that  out  in  inches,  and  ^e  had,  in  eveiy  case,  to 
make  a  calculation,  because  we  had  no  previous  scale  prepared.  Then,  assuming 
that  the  disc  was  placed  at  40  inches  from  the  lamp,  the  elements  of  the  calcula- 
tion were  simply  takiug  40  inches  from  240  inches,  so  that  we  had  40  inches  on 
one  side  and  200  inches  on  the  other  ;  and  then  we  made  the  ordinary  calcula- 
tion as  to  the  square  of  the  distances.  It  is  a  most  difficult  thing  to  measure 
the  electric  light,  for  two  reasons ;  first,  the  light  is  different  in  colour  from  the 
standard  light,  and  there  is  no  standard  that  I  knr^w  of  that  at  all  approaches 
the  electric  light  in  colour.  Then,  besides  that,  the  electric  light  is  very  fluctu- 
ating, and  eyery  moment  its  effect  upon  the  disc  is  changing,  so  that  it  requires 
some  experience  before  you  are  able  to  measure  it  at  all.  However,  we  finally 
did  measure  it,  and  I  am  prepared  to  give  you  the  results.  There  were  three 
conditions  under  which  this  light  was  measured ;  it  was  measured  as  a  naked 
light ;  then  it  was  measured  in  the  opal  globes,  such  as  you  see  on  the  Embank- 
ment generally,  and  it  was  measured  in  the  frosted  globes,  of  which  we  have 
only  one  specimen  on  the  Kmbankntent,  ^  namely,  the  lamp  under  Hunderford 
Bridge.  The  lighting  power  of  the  naked  light  I  found  to  be  8781  sperm 
candles. 

i445«  Is  it  a  sperm  candle  that  you  use  for  a  standard? — We  used  the  lamp, 
*  but  the  lamp  is  equal  to  16  sperm  candles,  and  it  is  simply  reduced  to  sperm 
candles,  because  that  is  the  normal  measure  which  is  taken  in  all  cases.  It  was 
measured  against  a  lamp  of  16  candles.  The  normal  quantity  of  sperm  oil  which 
should  be  burned  in  that  lamp  is  925  grains  in  the  hour ;  if  we  burn  930  grains 
we  are  obliged  to  reduce  that  to  the  standard  of  925  grains  by  rule  of  three  sum. 
By  Act  of  Parliament  a  sperm  candle  should  bum  120  grains  in  an  hour,  but  vre 
never  meet  with  sperm  candks  that  do  that ;  they  always  bum  more  or  less  ; 
and  then  we  are  driven  to  the  expedient  of  making  a  little  calculation.  It  is  a 
mere  expedient ;  I  am  quite  ready  to  admit  that  it  is  not  quite  correct,  but  we 
have  no  alternative.  I  may  say  that  these  measurements  were  all  taken  hori- 
zontally.  That  makes  a  little  difference,  but  it  appeared  to  me  that  it  was  the 
fairest  way  to  take  it.  As  I  said  before,  the  power  of  the  naked  light  is  equal  to 
378*1  sperm  candles.  With  an  opal  globe  the  light  amounted  to  154*9  sperm 
candles.  With  the  frosted  globe  the  light  amounted  to  265  sperm  candles. 
Therefore  the  loss  of  light  with  the  opal  globe  was  equal  to  59  per  cent.,  and 
with  the  firosted  globe  to  29'9  pec  cent. 

1446.  In  fact  you  want  very  much  a  standard  photoraetrical  lamp  to  measure 
the  electric  Ught  ? — Yes.  I  think  I  may  say  that  we  succeeded  very  well  in  this. 
At  first,  as  I  said  before,  we  had  some  difficulties,  but  after  we  haid  had  a  little 
more  practice,  we  found  that  we  were  able  to  manage  pretty  well.  I  am  quite 
of  opinion  that  the  use  of  a  candle  as  a  standard  is  useless ;  the  disproportion  is 
so  great  that  I  do  not  think  it  is  possible  to  measure  the  electric  light  against  a 
single  candle,  although  I  believe  that  it  has  been  done  in  America.  I  think  Mr. 
Douglass  measured  it  by  the  large  six-wicked  oil  lamp  of  the  Trinity  House. 

1447.  Do  you  not  think  that  it  m%ht  be  possible,  as  a  speculative  question,  to 
make  a  standard  light  by  electricity  itself,  by  sen<iing  a  known  current  through 
a  known  resistance  of  a  vrire  of  iridium  of  a  certain  thickness  ? — ^That  is  rather  a 

droblem, 
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problepi,  I  think.    It  is  a  very  ciesirable  thing  to  get  a  standard  light ;  many       Mr.  Keatu. 

people  have  been  working  at  it ;  I  myself  have  been  working  at  it  for  years,  waA      ^g  ii^TiSyo. 

Mr.  Vernon  Harcourt,  as  you  possibly  know,  has  been  working  at  it  for  a  long 

time ;  but  I  believe  nothing  very  ixiuch  has  been  made  of  it  beyond  the  lamp. 

There  is  one  other  matter  that  I  should  like  to  mention  to  you.     You  spoke  just 

now  of  tlie  length  of  the  circuits  and  of  the  apparent  effect  upon  the  lights,  and  you 

asked  me  whether  I  had  observed  any  difference  in  the  lights.     My  answer  was» 

that  I  had  seen  no  difference,  and  it  appeared  to  ine,  in  fact,  that  there  was 

none.     But  I  may  say  that  we  carried  that  experiment  very  much  farther.     On 

the  14th  and  15th  of  March  we  made,  I  think,  a  very  interesting  experiment  on 

that  question.     We  joined  together  the  two  extreme  circuits,  the  Westminster 

Bridge  circuit  and  the  Waterloo  Bridge  circuit,  raising  the  length  up  to  7,063 

feet  of  wire.      The  Westminster  Bridge  circuit  contains  4,099  feet,  and  the 

Waterloo  Bridge  circuit  contains  2,964  feet.    Those  two  were  thrown  into  one, 

making  a  total  length  of  wire  of  7,063  feet     Then  we  lighted  up  the  lamps 

on  the  extreme  parts  of  this  circuit,  three  at  Westminster  and  two  at  Waterloo 

Bridge,  and  there  was  no  apparent  difference  whatever ;  everyone  agreed  that 

the  lights  burnt  just  the  same  as  the  other  lights  were  burning. 

1448.  The  length  of  the  circuit  produced  no  effect?  — It  produced  no  effect. 
Then  the  next  night  we  put  in  1,752  feet  more  of  wire,  making  altogether  a 
length  of  wire  of  8,815  feet,  or  r66  mile,  and  no  effect  whatever  appeared  to  be 
produced.  We  are  intending  to  carry  that  experiment  fuither ;  it  was  given  up 
at  the  time,  because  there  was  no  further  supply  of  wire ;  but  when  the  new 
arrangement  is  complete  to  Blackficiars  Bridge,  we  intend  to  throw  the  West- 
minster circuit  and  the  Blackfriars  circuit  into  one,  and  then  we  shall  have  an 
opportunity  of  testing  the  effect  to  about  2}  miles  of  wire. 

1 449.  Can  you  give  us  the  cost  of  producing  those  20  electric  lights  on  the 
Embankment  ?— The  cost  of  producing  the  electric  light,  taking  all  the  elements 
into  consideration,  is  about  61  d.  or  6'73  d.  per  light  per  hour. 

14.50.  Would  that  be  reduced  to  a  certain  extent  if  you  had  40  lights  instead 
of  20?— Yes. 

1451.  To  what  extent? — I  can  hardly  tell  you  that.  First,  let  me  tell  you 
how  those  figures  are  obtained.  1  mentioned  to  you  before  that  the  amount  of 
capital  required  to  establish  the  macliinery  was  990  /.  The  interest  on  that  at 
5  per  cent,  is  49  2.  10  s»^  and  the  wear  and  tear  at  10  per  cent,  is  99  /. ;  making 
a  total  of  148  /.  10  «  I  assume  that  the  light  may  be  burned  about  3,600  hours 
in  the  year  ;  I  find  that  the  ^as  lamps  are  burned  about  4,300  hours  in  the  year, 
and  as,  of  course,  considerable  time  is  taken  up  in  lighting  the  gas  lamps  and 
extinguishing  them,  which  would  be  saved  in  electric  lighting,  which  all  comes 
into  operation  in  a  moment,  I  consider  that  3,600  hours  would  represent  the  time 
fairly  enough.  That  brings  the  cost  of  the  interest  and  wear  and  tear  down  to 
'49  d.j  or  just  under  i^d.  per  light  per  hour.  Then  we  have  to  add  to  that  the 
cost  of  the  working  of  the  steam  engine,  which  I  have  already  explained  to  you 
as  equal  to  3'24  d.  per  light  per  hour ;  and  further,  we  have  to  add  the  cost  of 
the  Jablochkoff  candle.  Now,  I  have  s^t  the  cost  of  the  Jablochkoff  candle  at 
2  d.,  and  tliat  I  am  bound  to  say  is  empirical ;  but  I  will  explain  my  reason  fcir 
putting  it  at  that.  When  first  the  experiment  commenced  the  French  Society 
charged  the  Metropolitan  Board  6^.  per  Hght  per  hour.  From  the  1st  of 
February  last  that  has  been  reduced  to  5  d.  per  U^t  per  hour ;  but  since  the 
13th  of  March  they  have  undertaken  to  produce  these  lights  upon  a  different 
principle  altogether.  They  are  now  under  contract  with  the  Metropolitan  Board 
to  supply  the  lights  at  5  d.  per  hour  net,  covering  everything ;  they  take  charge 
of  the  machinery  and  pay  all  the  current  charges,  and  they  are  to  receive  5  d. 
per  light  per  hour. 

1452.  Mr.  Puleston.']  Do  they  own  the  machioery  r  — They  own  the  electric 
machinery ;  they-  lent  that  to  the  Board  from  the  beginning ;  but  the  steam 
machinery  is  not  theirs;  it  belongs  to  the  Metropolitan  Board  in  this  way,  that 
it  is  hired  by  the  Metropohtan  Board. 

1453  Therefore,  there  is  the  expense  attaching  to  that  to  be  added  to  the  bd*} 
— Yes,  that  is  simply  the  hire. 

1454.  What  I  want  to  get  at  is  the  total  cost  to  the  Metropolitan  Board  ?-^ 
That  would  come  out  something  very  small  indeed.  The  148  L  for  ittterest  and 
wear  and  tear  only,  comes  to  a  half-penny  per  light  per  hour ;  and,  of  course^ 
the  Board  would  purchase  the  engine,  and  it  would  tlien  be  an  amount  which 
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Mr.  Keaus.  comes  out  to  under  a  halfpenny.  If  they  took  the  engine  over,  and  became  the 
g  ljla~i87a  ^^'^^^  s  of  it,  that  would  go  into  their  capital.  With  regard  to  the  price  of  the 
Jablochkoff  candles,  of  course  it  would  have  been  absurd  in  the  face  of  the  re- 
duction that  they  have  made  to  charge  5  d.  for  the  Jablochkoff  candle.  From 
what  I  have  read  about  it  in  the  French  reports,  and  what  I  have  heard  from  one 
source  and  another,  I  considered  that  2  d.  was  a  fair  sum  to  put  down  at  present. 
I  think  2  rf.  is  rather  excessive,  but  still  I  have  put  it  down  at  that,  and  it  brings 
the  whole  charge  up  to  5*73  rf.  The  items  are  interest  on  capital  and  wear  and 
tear,  '49  d. ;  current  charge  of  working  engine,  &c.,  3'24  d. ;  and  the  cost  of  the 
Jablochkoff  candle,  2  d. ;  making  altogether  5*73  d. 

1455-  Chairman']  That  is  upon  the  present  20  lights  ?— Upon  the  present  20 
lights. 

1456.  You  do  not  know,  at  present,  what  would  be  the  reduction  upon  the 
cost,  if  it  was, extended  to  40  lights? — No,  but  it  is  quite  obvious  that  there 
must  be  a  very  considerable  reduction.  The  figures  in  relation  to  the  working  of 
the  engine  are  these  :  for  12  days  of  5  J  hours  each  (this  is  per  night  of  course;, 
498*5  lbs.  of  Welsh  coal,  coming  to  3^.  9jrf. ;  98  lbs.  of  coal  to  get  up  steam, 
9  d. ;  wood,  to  light  fire,  3  d. ;  oil,  per  day,  Is.  7  d.;  two  men  to  drive  engine, 
and  to  attend  to  electrical  machines  and  candies,  13^.  4d.;  and  two  men 
assisting,  10  s. ;  altogether  that  comes  to  1  Z.  9  ^.  8i  rf.  I  suppose  the  wages  would 
remain  much  the  same,  whether  we  used  the  engine  for  20  or  for  40  lights ;  the 
cost  of  the  oil  per  day  would  be  rather  increased,  because  we  have  two  additional 
electrical  machines ;  and  the  quantity  of  coal  used  in  the  furnace  would,  of 
course,  be  largely  increased ;  but  I  do  not  suppose  th^i  it  would  add  more  than 
half,  at  all  events,  to  the  cost. 

1457.  I  suppose  your  20  horse-power  engine  would  be  working  up  to  30  or  32 
horse-power? — Yes,  quite  so,  I  should  think. 

1458.  Tnerefore,  it  would  be  more  costly  in  working? — It  would  require  a 
great  deal  more  fuel.  That  appears  to  me  to  be  the  chief  point  in  which  the  expense 
would  be  increased.  The  wages  would  remain  the  same,  and  the  other  items 
would  be  very  little  altered,  I  should  think. 

14.59.  You  would  suppose  thai  it  would  be  reduced  to  a  considerably  less 
figure  than  5'73  d,  per  light  per  hour? — I  think  it  would  be  reduced,  but  I  am 
not  prepared  to  give  you  the  figures. 

1460.  Have  you  compared  the  cost,  even  in  its  present  form  of  the  20  lights 
with  the  cost  of  lighting  by  gas,  as  to  the  effect  produced  ? — I  have. 

1461.  Will  you  state  what  conclusions  you  have  arrived  at? — We  have,  as  I 
have  already  told  the  Committee,  20  lights  all  placed  on  the  parapet  of  the 
Embankment,  and  we  found,  by  experiment,  that  we  could  put  out  the  whole  of 
the  gas  lamps  on  that  part  of  the  Embankment.  Now  the  number  of  gas  lamps 
between  Westminster  and  Waterloo  is  86.  But  the  lamps  on  the  parapet  have 
each  two  burners,  so  that  there  are  really  119  burners  on  that  part  of  the  Em- 
bankment which  is  lighted  by  the  lamps.  Now  I  have  calculated  out  the 
quantity  of  light  that  would  be  given  by  those  burners.  They  consume  different 
quantities  and  they  consume  different  kinds  of  gas ;  those  in  the  neighbourhood 
of  this  house  consume  cannel  gas;  and  those  farther  down  consume  ordinary  gas. 
The  total  lighting  power  of  the  gas  usually  burned  on  the  Embankment,  when 
all  these  gas  burners  are  burning,  is  equal  to  about  1,336  candles  ;  whereas  the 
gross  amount  of  light  from  the  electric  lights  is  7,562  candles  ;  it  is  20  times 
378*1  candles. 

1462.  Lord  Lindsay.']  That  is  the  naked  light? — Yes,  that  is  the  gross  output 
of  light,  1  will  give  you  the  other  figures  presently.  As  I  have  said,  the  gross 
output  of  light  from  the  electric  light  is  7,662  candles.  With  the  opal  globes 
the  gross  light  comes  to  3,098  candles,  or  2*3  times  as  much  as  that  given  by  the 
gas,  whilst,  with  the  frosted  globes,  the  light  amounts  to  5,300  candles,  or  about 
four  times  the  light  given  by  gas.  Then,  of  course,  a  great  deal  of  the  light  on 
the  Embankment  in  the  electric  lights  is  lost  by  the  unfavourable  position  in 
which  they  are  placed,  being  placed  all  along  on  one  side.  I  think  that  if  you  want 
to  get  the  best  effect  from  those  lights  they  ought  to  be  in  the  middle  of  the  road. 

1463.  Chairman.]  The  light  from  them  is  thrown  partly  on  the  river?— ^ Yes, 
and  then  the  Embankment  is  about  100  feet  wide,  and  therefore  there  is  a  con- 
siderable loss  of  light  by  the  distance  which  it  has  to  pass  over  to  the  extreme 
Bide. 

1464.  And  therefore  you  could  get  a  more  economical  result  of  light  if  the 
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lamps  were  in  the  middle  of  the  road  ?-^No  doubt.  Supposing  one  of  the  electric .      Mr«  JSiatei. 
lamps  to  be  able  to  throw  a  light  of  100  candies  into  the  middle  of  the  road,  that       g  m*^  87 
would  be  reduced  to  26  candles  on  the  further  side  of  the  road  ;  whereas,  if  you      ^       *^  * 
had  the  lamp  in  the  middle  of  the  road^  you  would  have  a  light  of  100  candles 
on  each  side. 

1465.  Biidly  as  the  electric  lights  are  placed,  what  do  you  say  as  to  the  com- 
parative cost  of  tlie  electric  light  and  of  gas?— It  is  of  no  use  to  deal  with  the 
question  of  naked  lights,  because  palpably  a  naked  light  could  never  be  used  ; 
but  the  light  in  an  opal  globe  is  equal  to  155  candles,  and  in  a  frosted  globe  it  is 
equal  to  265  candles.  To  produce  a  light  of  155  candles  with  gas  with  one  of 
the  large  Sugg  burners,  about  48  feet  of  gas  would  be  consumed  ;  and  to  pro- 
duce a  light  of  265  candles,  about  83  feet  of  gas  would  be  consumed.  The  cost 
of  the  48  feet  of  gas  would  be  about  2  d.  per  hour  ;  and  the  cost  of  the  83  feet 
would  be  about  3^^?.  per  hour.  I  have  already  stated  that  the  cost  of  the 
electric  light  is  573  d.  per  hour,  and  this  is  now  a  comparison  between  those 
lights,  light  for  light ;  and  the  cost  of  gas  equivalent  to  the  electric  light  in  the 
opal  globe  is  2  rf. ;  and  the  cost  of  gas  equivalent  to  the  electric  light  in  the 
frosted  globe  is  3^  d. 

1466.  If  you  placed  these  lights  in  a  more  favourable  position  in  the  middle 
of  the  road,  would  you  require  the  same  number  ? — It  is  rather  difficult  to  say, 
because  you  have  to  light  the  width  of  road,  and  if  you  diminish  the  number  of 
lights,  of  course,  as  you  know  very  well,  the  loss  of  light  is  enormously  great  and 
rapid,  if  youhave  only  a  certain  number  of  lij::hts  ;  you  have  a  great  deal  of  light  in 
one  place,  and  but  little  in  another.  Therefore,  whatever  system  is  adopted,  it 
must  be  the  one  that  spreads  the  light  in  the  host  way.  That  is  the  one  great 
difficulty  with  regard  to  electric  lighting  ;  that  whether  you  require  a  large  liglit 
or  a  small  light,  you  are  obliged  to  accept  the  large  light ;  and  at  present,  so  far 
as  I  can  see,  there  is  no  means  by  which  that  difficulty  can  be  overcome. 

1467.  If  you  raised  it  higher,  although  you  decrease  the  light,  you  enlarge 
the  area  over  which  it  spreads?-  That  is  so;  but  it  seems  to  me  that  there  is  a 
very  great  loss  of  light  by  doing  that ;  you  very  soon  lose  the  light  to  an 
enormous  extent.  It  seems  to  me  that  the  lights  on  the  Embankment  are  at 
about  the  best  height.  Perhaps  they  are  a  little  low,  and  if  they  were,  say  five 
feet  higher,  it  might  be  better;  but  when  you  talk  of  putting  up  a  light  50  or  60 
feet  high,  it  would  entail  an  enormous  loss  of  .light. 

1468.  At  the  present  price  of  production,  so  far  as  your  experience  goes,  even 
when  the  20  additional  lights  are  placed,  and  there  are  40  lights  instead  of  20, 
gas  would  be  more  economical  than  the  electric  light  for  the  production  of  the 
same  amount  of  light  r — That  is  obviously  so  ;  but  at  the  s^me  time,  I  have  no 
doubt  that  these  figures  will  be  very  much  altered  in  a  little  while  ;  the  putting  on 
the  additional  power  to  the  engine  will  produce  a  very  considerable  effect.  If  it 
were  possible  to  put  on  60  lights  in  place  of  40,  fur  instance,  the  3*24  d,  would,- 
no  doubt,  be  very  largely  reduced.  Then  the  cost  of  2d.  for  the  Jablochkoff 
candle  is  rather  excessive,  and  I  think  that  may  be  reduced  also.  There  is 
another  point  which  I  may  mention,  and  which  I  only  learnt  this  morning.  I 
understand  that  a  modification  of  this  candle  has  been  made,  so  that  it  will  last 
for  a  considerable  time  longer  than  it  does  at  present.  These  candles  are  sup- 
posed now  to  burn  for  an  hour  and-a-half,  but,  in  point  of  fact,  they  do  not  burn 
quite  80  long  as  that ;  but  I  am  told  that  they  have  now  been  made  to  burn  for 
about  three  hours,  and  that  would  be  a  very  important  modification.  I  have 
here  a  specimen  of  a  candle  which  has  been  partly  burnt,  and  I  have  brought  it 
simply  to  show  the  effect  of  the  alternating  current ;  it  shows  how  very  evenly 
the  candles  burn  down  (producing  a  candle). 

1469.  Whilst  giving  us  evidence  as  a  scientific  man,  as  to  the  actual  results 
obtained  up  to  the  present  time  by  your  experiments,  you  are,  of  course,  not 
able  to  give  us  actual  figures  as  to  the  future  cost  of  the  system? — No,  I  could 
not  do  that,  I  think  1  should  be  wrong  if  I  were  to  say  that  we  are  bound  to 
these  figures.  I  think  that,  as  time  goes  on,  these  figures  will  be  modified. 
My  own  feeling  with  regard  to  the  electric  light  is,  that  it  has  undouoiedly 
established  itself.  I  am  not  one  of  those  who  anticipate  any  sort  of  competition 
between  gas  and  the  electric  light ;  I  do  not  think  there  is  any  danger  at  all 
of  that;  but,  at  the  same  time,  I  think  that  the  electric  light  is  a  light  which 
will  be  used  for  many  purposes.  We  have  seen,  in  the  lights  on  the  Thames 
Embankment,  none  oi  those  great  defects  that  have  been  talked  about.     The 
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Mr,  Keatis^  light,  I  believe,  burns  on  evenly ;  we  have  never  had  a  serious  mishap  ;  we  have 
16  MftY  1870.  n«ver  had  a  check  that  could/  be  looked  upon  as  a  practical  difficuUj  ;  and,  with 
regard  to  the  quality  of  the  ligiit,  I  cannot  see  that  there  is  anything  to  complain 
of,  so  far  as  the  Jablochkoff  candle  is  concerned  ;  it  is  a  soft  agreeable  light  to 
the  eye;  it  is  flickering  in  some  degree,  and,  if  used  in  a  room,  1  suppose,  if  you 
attempted  to  read  or  write  by  it,  the  flickering  would  be  so  apparent  as  to  be 
distressing;  but  for  street  purposes,  or  for  the  lighting  of  large  interiors,  where 
that  flickering  would  be  corrected  by  the  use  of  probably  more  than  one  light, 
I  do  not  think  that  it  amounts  to  anything  that  could  be  called  a  practical  defect. 
When  yon  come  to  attempt  to  measure  the  light,  and  get  it  upon  a- screen,  where 
you  observe  every  slight  flicker,  of  course  it  is  very  apparent  indeed  ;  but  if  you 
look  at  the  lamps  in  the  street,  1  am  of  opinion  that  those  lamps  are  steady 
enough  for  all  purposes.  At  the  same  time,  as  I  have  already  staterl,  1  do  not 
think  there  is  the  slightest  chance  of  its  competing,  in  a  general  way,  with  gas. 
There  are  defects  about  the  electric  light  which,  unless  some  essential  change 
takes  place,  .must  entirely  prevent  its  application  to  ordinary  lighting  purposes. 
The  single  fact,  that  at  the  present  time  you  cannot  divide  the  light,  and  that  you 
must  take  the  large  light  or  nothing,  is,  of  course,  an  immense  impediment  to 
its  use. 

1470.  A  statement  has  been  made  that  that  difiiculty  has  been  overcome; 
but  we  have  no  evidence  of  that  yet? — If  you  are  alluding  to  the  American 
jstatements.  I  have  never,  myself,  read  anything  that  one  could  comprehend,  or 
follow  at  all  with  regard  to  that. 

1471.  At  the  same  time  you  have  this  security,  that  the  inventor  has  made  an 
astonishing  number  of  inventions  in  other  directions  1 — Yes,  he  is  a  very  clever 
man,  and,  therefore,  we  are  bound  to  listen  to  what  he  says ;  but  at  the  same 
time  he  has  never  put  forward  any  practical  statement  in  connection  with  this 
invention  that  would  induce  any  scientific  man  to  pay  much  attention  to  it. 

1472.  I  do  not  know  whether  you  are  authorised  on  the  part  of  the  Metro- 
politan Board  of  Works  to  state  the  opinion  of  the  Metropolitan  Board  as  to 
what  control  should  be  given  to  that  authority  with  regard  to  restraining  the 
use  of  the  streets  for  these  lights?— I  am  hardly  in  a  position  to  give  evidence 
upon  that  at  all,  and  I  believe  you  are  facing  to  call  Sir  James  Hogg  before  you ; 
but  I  may  just  point  out  with  regard  to  that,  that  the  question  of*  jurisdiction 
over  streets  is  at  present  in  a  most  unsatisfactory  condition.  The  Metrop^jlitan 
Board  of  AVorks  possess  no  jurisdiction  over  the  streets,  and  that  is  why  this 
experiment  was  made  necessarily  upon  the  Embankment  llie  Embankment 
happens,  under  special  considerations,  to  be  in  the  hands  of  the  Metropolitan 
Board  of  Works  ;  but  the  streets  generally,  as  you  are  probably  aware,  are  in 
the  hands  of  the  local  authority,  whatever  that  may  be,  the  vestry  or  the  local 
board,  and  the  Metropolitan   Board  has  no  general  jurisdiction  at  all  over  the 

•  streets. 

1473.  That  is  quite  anomalous,  is  it  not  ?  —It  is  the  source  of  no  end  of 
anomalies,  and  there  is  even  a  worse  one  than  that,  and  that  is,  that  the  Board 
have  no  jurisdiction  over  subsidiary  sewers,  although  they  have  jurisdiction  over 
the  main  sewers. 

1474.  That  is  a  question  of  local  government?— Entirely  so.  In  working 
this  photometer,  the  important  point  is  to  get  to  know  the  quantity  of  oil  that 
is  used.  We  get  a  starting  point  by  waiting  till  the  oil  is  so  consumed  that 
one  end  of  the  balance  becomes  heavier,  and  at  that  moment  the  time  is  taken 
by  the  clock.  Ihen,  supposing  it  to  be  200  grains  that  you  are  burning,  the 
weight  is  put  upon  a  little  shelf.  As  the  consumption  of  oil  goes  on,  the  time 
will  come  when  the  200  grains  will  be  consumed,  and  the  bell  will  ring.  Then 
the  time  is  taken,  whatever  it  may  be,  and  that  is  the  time  in  which  the  200 
grains  of  oil  have  been  consumed.  It  is  impossible  to  see  the  effect  by  day- 
light ;  but  if  this  photometer  is  moved  along,  the  star  upon  the  screen  will 
altogether  vanish,  and  you  get  tl>en,  apparently,  a  piece  of  white  paper  between 
the  two  lights,  and  that  is  the  point  at  which  the  two  lights  are  equal  to  each 
other.  You  have  simply  to  measure  the  diffJerence  between  the  number  of 
inches  from  the  screen  to  the  one  light,  and  from  the  screen  to  the  other  light, 
and  take  the  square  of  the  distance  on  both  sides.  But  the  great  thing  that  I 
was  anxious  to  show  the  Committee  was,  that  we  are  using  a  more  reliable 
standard  than  where  the  candle  has  been  used. 

1475.  Do  you  find  that  that  is  a   very   steady  16-candle  light? — ^Very 

.indeed; 
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indeed  ;  it  burns  with  most  extraordinary  steadiness  and  gives  a  magnificent       Mr.  Keafes. 

light,   but  16  candles  is  a  very  high  light.     You  remember  that  the  French       ^^^ ^ 

Carcel  gives  only  9*6  candles.     The   gas   burner   burning  five  feet  per  hour  is  ^^  ^  ^^' 

supposed  to  give  a  light  of  16-candle  London  gas;  but  you  are  burninjj:  here 
cannel  gas,  and  'therefore,  the  standard  would  be  different.  This  is  Sugg's 
London  argand  burner  which  is  used  by  Act  of  Parliament; 

1476.  Lord  Lindsay.]  You  said  that,  at  first,  you  preferred  the  JablochkofF 
candle  for  making  your  experiments  with;  did  any  other  company  volunteer 
their  machine  except  the  Jablochkoff  r — Yes,  we  had  applications  from  some 
three  or  four  other  sources,  but  nothing  very  definite  came  of  it.  Sir  Joseph 
Bazalgette  and  myself  were  instructed  to  consider  the  matter,  and  the  result 
was  that  we  reported  that  th'fe  Jablochkoff  system  would  be  the  best  one  to  try ;' 
and  it  was  entirely  for  the  reasons  that  I  explained  to  the  Chairman. 

1477.  Do  you  still  hold  your  original  opinion  that  the  Jablochkoff  is  the  best? 
— Yes  ;  I  think  so  for  certain  purposes;  I  have  not  had  any  great  opportunity 
of  trying  the  regulator  system,  but  I  think,  for  certain  purposes,  for  such  an 
experiment  as  that  on  the  Embankment,  for  instance,  I  should  still,  if  I  had  to 
report  to  the  Board  at  the  present  time  on  the  question,  suggest  that  the 
Jablochkoff  candle  is  the  best  thing  to  use.  I  think  that  it  would  be  exceedingly 
difficult  to  apply  any  system  of  regulators  to  an  experinnent  of  that  kind. 

1478.  Have  you  gone  into  the  relative  question  of  expense  between  the 
Jablochkoff  candle  and  others? — I  have  not;  I  am  not  an  electrician,  I  am -a 
chemist,  and  my  experience  of  electricity  has  been  almost  entirely  confine<J  to 
this  experiment  on  the  Embankment.  We  are  proposing  to  make  some  experi- 
ments on  that  subject  as  matters  go  on. 

1479.  ^°  other  systems  ? -Yes  ;  I  shall  have  an  opportunity  during  the  next 
two  mont^is  of  making  whatever  experiments  appear  to  be  necessary.     ^ 

1480.  What  is  the  size  of  the  cable  that  you  aro  using  for  these  long  circuits? 
— The  cable  consists  of  seven  copper  wires,  the  size  of  wbiob,  respectively,^  I 
cannot  tell  you  ;  but  the  wires  are  twisted  together  in'the  manner  of  a  little  rppe, 
and  the  mass  of  seven  wires  is  insulated  to  a  considerable  thickness  by  a  mixture^ 
of  India-rubber  and'  gutta-percha,  so  that  it  brings  up  the  size  of  the  cable  to 
about  that  of  a  full-sized  quill.  I  may  say  that  it  is  rather  an  important  thing 
that  the  size  of  the  wire  which  we  used  in  the  experiment  with  the  increased 
length  of  circuit  was  the  same  all  through  ;  there  was  no  increase  of  wi^  as  the 
distance  increased ;  we  did  not  put  a  larger  wire  in  than  we  began  with,  but  we 
used  the  «ame  wire  all  through  that  we  had  been  using  for  ordinary  lighting. 

1481.  You  say  that  -you  have  four  circuits  at  work  ;  have  you  four  machines 
working  those  circuits  ?-  No,  we  have  two  machines  necessarily  worked  together 
on  this  Gramme  system.  There  is  a  small  machine  in  which  the  direct  current  \% 
generated  in  the  first  instance ;  then  there  is  a  large  machine  into  which  thrift 
current  passes,  in  which  it  is  divided  into  four  circuits,  and  then  it  becomes  an 
alternating  current.  The  circuits  all  proceed  from  one  machine,  not  from  four 
machines. 

1482.  Then  have  you  a  continuous  current  from  the  comer  machine  down  to 
Waterloo  Bridge?— No  ;  the  small  machine  is  generating  a  continuous  current. 

1483.  But  that  has  nothing  to  do  with  the  current  which  is  sent  out? — The 
current  passes  from  one  machine  to  the  other ;  in  the  second  machine  it  is  con- 
verted into  an  alternating  current,  and  it  is  divided  into  four  circuits.  From  this 
machine  there  pass  away  four  pairs  of  wires ;  one  pair  passes  away  up  to  West- 
minster, and  upon  that  pair  there  are  placed  five  lamps  ;  the  next  pair  passes  to  s 
the  intermediate  place,  and  then  two  other  pairs  pass  away  east  of  Hungerford 

Bridge.  The  main  wires  pass  along  to  the  foot  of  the  pillars  that  carry  the  gas 
lamps,  and  at  each  pillar  ihe  main  wires  turn  up  into  the  pillar  and  are  carried 
up  to  the  top,  and  there  the  candle  which  is  burning  for  the  time  is  actiially- 
part  of  the  circuit. 

1484.  Take  the  circuit  that  goes  ^ast  from  where  the  engine  is  t{) wards 
Waterloo  Bridge,  what  circuit  is  that ;  is  that  No.  3  or  No.  4  ?—  Charing-cross 
East  we  call  that.     That  is  called  No.  3. 

1 48.5.  That  is  2,464  feet }—  Yes. 

i486.  And  then  the  one  beyond  that  ? — ^The  one  beyond  that  goes  to  Water- 
loo Bridge  and  is  2,969  feet. 

1487.  That  would  only  make  a  difference  of  500  feet  more  in  length  for  the 
second  circuit,  is  that  so  i — It  is  about  that. 

0.88.  T.  2  1488.  Th§n 
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Mr.  Keates.  ^^gg^  jj^^^j  -j.  is  a  continuation  of  500  feet?— Yes;  but  not  on  the  same 

16  Ma^  1879.    wire. 

1489.  Your  first  cable  is  2,464  feet,  and  your  next  cable  is  2,969  feet,  it  is 
not  2,464  feet  added  to  the  length  of  the  2,9.69  feet?— No.  {The  Witness  made 
a  Diagram^  and  explained  it  to  the  Committee.) 

1 49c.  You  followed  the  remark  about  the  length  of  your  circuits  by  saying 
tliat  you  were  able  to  switch  them  in  from  a  central  station ;  how  would  you 
switch  five  lamps  from  a  central  station  without  having  five  wires  to  each  candle  ? 
— That  is  an  extremely  complicated  system,  and  it  is  so  complicated  that  I 
should  not  like  to  undertake  to  explain  it  to  jou,  although  I  am  thoroughly 
master  of  it ;  but  there  are  a  great  number  of  wires,  and  the  way  in  which  those 
wires  are  arranged  and  the  way  in  which  the  commutators  are  made  to  work, 
is  rather  difficult  to  understand,  unless  you  have  a  complete  diagram  of  it  on 
paper.  But,  aa  a  matter  of  fact,  it  has  been  done,  and  will  be  done  to-morrow 
night,  I  hope. 

1491.  Of  course  it  can  be  done;  it  is  a  mera  question  of  laying  down  extra 
wires  ;  but  would  not  the  cost  of  extra  wires  on  long  circuits  like  that  be  greater 
than  the  cost  of  a  man  to  ride  round  and  do  it  by  hand  ? — It  is  obviously  an 
enormous  additional  expense  ;  but  the  old  system  was  a  very  difficult  one  when 
you  had  to  send  a*  man  to  every  lamp  to  switch  in  the  new  candle  ;  but  the  cost 
of  putting  in  an  enormous  number  af  additional  wires  will,  no  doubt,  be  very 
large. 

1492.  What  would  be  the  distance  between  the  electric  lamps  and  between 
the  gas  lights  ?— The  distance  between  the  electric  lamps,  I  think,  speaking  from 
memory,  is  40  yards^  and  the  distance  between  the  gas  lamps  on  the  parapet 
would  be  20  yards. 

-1493.  I  think  the  electric  lamps  are  placed  on  every  alternate  gas  standard? 
They  are.  It  happened  by  accident  that  putting  an  electric  lamp  on  every 
alternate  pas  standard  we  were  able  to  fill  up  the  space. 

1494.  You  also  said,  I  think,  that  the  light  of  the  electric  lamps  was  about 
four  times  the  light  given  by  the  gas?— That  is  the  gross  light;  that  was  the 
light  that  would  be  given  if  the  frosted  globes  were  used  ;  but  we  are  not  using 
the  frosted  globes;  we  are  only  using  one  frosted  globe. 

1495.  I  understand  that  four  times  the  light  of  the  gas  was  the  effect  given 
with  the  opal  globes  ? — No,  it  is  two  and  a  half  times. 

1496.  Then  you  are  actually  working  at  a  loss  on  what  the  gas  does  ? — No ; 
if  we  use  the  opal  globe  we  are  producing  two  and  a  half  times  the  light  that 
the  gas  produces.  The  gross  lighting  power  of  the  gas  which  is  ordinai-ily  used 
on  the  Embankment  is  1,336  candles;  the  lighting  power  of  the  electric  light 
with  the  opal  globes  is  3,098  candles,  or  2*3  times  as  much  as  that  given  by  the 
gas. 

1497.  That  is  quite  possible,  but  then  you  must  take  in  the  effect  of  the  dis- 
tance between  the  lights: — I  am  quite  free  to  admit  that. 

1498.  In  the  case  of  gas  lights  you  have  got  your  light  on  alternate  sides 
of  the  street ;  but,  witli  the  electric  light,  you  are  only  Ughting  up  one  side  of 
the  street ;  so  that  the  gas  lamp  being  half  way  between  those  points,  I  get  less 
light  at  the  present  moment  than  if  only  the  gas  lamps  were  burning  ? — On  the 
side  next  the  parapet  we  are  over  lighting  by  the  electric  light,  and  on  the 
extreme  far  side  we  are  under  lighting  ;  but  that  is  what  I  was  mentioning  just 
now  as  the  result  of  the  unfavourable  position  of  the  lights ;  because,  at  the 
present  time,  as  I  have  already  said,  supposing  that  the  light  on  the  parapet  gives 
a  light  of  100  candles  in  the  middle  of  the  road,  that  would  be  only  about  25 
candles  on  the  far  side  of  the  road,  but  if  the  light  were  in  the  middle  of  the 
road  we  should  have  the  100  candles  on  each  side;  so  that  placed  as  the  lamps 
are  now  they  are  at  a  decided  disadvantage :  a  great  deal  of  the  light  goes  over  the 
riverJ 

1499.  As  you  have  said,  you  would  get  a  loss  of  about  a  quarter  of  the  light? 
— Yes,  fully  that.  When  the  frosted  globes  are  used  we  get  a  much  larger 
amount  of  light ;  we  get  5,300  candles  ;  and  that  comes  out  to  be  four  times  the 
value  of  the  gas. 

1500.  Mr.  Spencer  Stanhope.']  1  understood  you  to  say  that  the  cost  was 
3*24  rf.  per  lamp  per  hour? — That  is  the  cost  of  the  engines;  that  does  not 
include  anything  but  the  working  of  the  engine.  The  working  of  the  engine 
costs  for  five  and  a  half  hours  per  night  17'8d.  per  electric  light,  or  at  the 

rate 
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rate  of  3*24  d.  per  lamp  per  hour ;  but  then  you  must  add  to  that  the  interest       Mr.  Keata. 
on  capital,  and   wear  and  tear,  which  comes  to  nearly  •49(/.,  and,  finally,  the      i6M^^87q. 
cost  of  the  JablochkofF  candle,  which  we  have  taken  at  2  rf.,  bringing  up  the 
whole  amount  to  5*73  d. 

1501.  That  is  without  allowing  any  profit?- — Yes,  that  appears  to  be  without 
allowing  any  profit ;  but  then  we  may  say  that  the  Electric  Light  Company  are 
now  absolutely  supplying  us  with  the  lighting  for  5  d.  Then  they  are  hoping,  I 
presume,  to  make  their  profit  by  lowering  their  cost  of  working.  That  they  will 
do  at  once,  because  they  are.  going  to  put  40  lights  instead  of  20 ;  and  if  they 
succeed  in  putting  20  more,  the  cost  will  be  still  more  lowered.  Then,  as  I  have 
already  stated,  I  think  the  cost  of  the  Jablochkoff  candle  is  rather  high  ;  and  that 
is  another  item  in  which  they  may  possibly  reduce  the  cost.  We  have  put  here 
the  hard  figures  that  we  have  got  without  leaning  either  way.  We  have  taken 
the  exact  account  of  the  things  that  have  been  done,  and  we  have  calculated  the 
results  out  upon  those  figures. 

1502.  Have  you  considered  at  all  whether  such  a  space  as  the  Embankment 
could  be  more  profitably  lighted  by  a  few  n)ore  powerful  lights  at  a  higher  eleva- 
tion ? — I  have  no  experimental  knowledge  of  that,  and  whatever  I  say  would  be  a 
mere  matter  of  opinion ;  I  do  not  think  it  could;  I  myself  do  not  think  that 
that  would  be  a  favourable  way  of  lighting  the  Embankment.  If  you  obliged 
the  light  to  travel  over  a  great  distance,  you  would  more  than  lose  any  advan- 
tage that  you  would  gain. 

1503.  Chairman.']  Not  even  with  reflectors'? — I  do  not  know  about  that.  I 
had  forgotten  to  say  that  I  made  some  experiments  with  reflectors.  I  put 
reflectors  on  two  of  the  lamps  near  Hungerford  Bridge.  One  of  those  reflectors 
was  simply  a  disc,  four  feet  in  diameter,  placed  on  the  top  of  the  lamp.  The 
other  was  a  disc,  three  feet  in  diameter,  with  an  edge  six  inches  wide,  dropping 
at  about  30  degrees.  The  advantage  of  that  reflector  is  incontestably  very 
great;  everybody  who  observes  that  lump, and  looks  at  the  pavement  round  about, 
is  very  much  struck  with  the  advantage  of  it.  I  am  of  opinion  that  reflectors 
of  that  description,  properly  used,  would  add  very  much  to  the  value  of  the  light. 

1504.  You  do  not  want  to  light  the  sky? — No.  One  great  defect  in  those 
opal  globes  is  that  they  are  all  alike,  both  at  the  bottom  and  at  the  top;  if  these 
globes  were  made  opalescent  at  the  bottom  and  were  left  clear  at  the  top,  there 
would  be  a  large  amount,  60  per  cent.,  of  light  which  is  now  sacrificed,  and 
which  would  go  up  through  the  clear  glass,  and  might  no  doubt  be  caught  by 
reflectors,  and  brought  back  to  the  street. 

1505.  Mr.  Alfred  Gathome-Hardy.']  As  a  chemist,  you  would  anticipate  con- 
siderable improvement,  both  in  the  lamp  and  in  the  light  itself,  would  you  not? 
— I  am  sure  I  do  not  know.  It  does  not  seem^to  go  very  fast,  I  think.  There 
Uiay  be  improvements  in  the  mechanical  arrangements  of  the  lamps,  and  they 
may  render  the  light  more  persistent  and  less  wavering ;  but  that  is  not  the 
direction,  it  seems  to  me,  in  which  the  great  improvement  is  required.  What  is 
wanted  more  than  anything  is  the  power  of  reducing  this  light,  and  the  power  of 
manipulating  it. 

1506.  You  are  not  a  believer  in  the  ultimate  sub-division  of  the  light? — At 
present  we  have  seen  nothing  to  encourage  us  in  that  belief. 

1507.  You  do  not  think  that  any  other  improvements  may  be  looked  forward 
to  ? — I  am  not  so  audacious  as  to  say  that  there  will  not  be  any  other  improve- 
ments; but  there  has  been  very  little  advance  in  that  direction.  This  Jabloch- 
kofl*  system  of  dividing  the  light  seems  to  be  the  best  that  has  been  proposed 
yet ;  I  do  not  think  any  other  system,  where  the  regulator  is  used,  has  broken 
the  light  up  so  much  as  this.  I  had  an  opportunity  of  examining  one  or  two  of 
the  systems  before  we  decided  upon  this,  and  it  appeared  to  me  that  it  was  very 
doubtful  whether  they  would  make  the  division  by  any  means,  so  far  as  it  is 
made,  on  the  Jablochkoff  system.  , 

1508.  Mr.  Christopher  Talbot.']  You  stated  that  the  light  upon  the  Embank- 
ment cost  about  6id.  per  hour;  why  should  they  be  so  much  cheaper  in  Paris  ? 
— I  do  not  know  that  they  are  so  much  cheaper  in  Paris. 

1509.  We  have  had  it  in  evidence  that  it  is,  in  Paris,  a  little  more  than  Sd.} 
— I  have  not  examined  that,  evidence,  and  I  do  not  know  how  the  figures  are 
arrived  at.  I  cannot  conceive  that  the  light  can  be  much  more  cheaply  pro- 
duced in  Paris  than  in  London ;  I  suppose  wages  are  lower  in  Paris  than  they 
are  in  London,  but  I  should  think  coal  is  dearer  there.     But  I   have  had  no 
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'HLv.  KeaU$.       opportunity  of  examining  that  evidence,  and,  therefore,  I  am  not  pre{\ared  to 
i6Mi;7i879.      speak  upon  that  point. 

1510.  Mr.  Mitchell  Henry.]  Are  the  new  series  of  lamps  eictending*  to  Blaek<^ 
friars  Bridge  to  have  different  globes  from  those  used  upon  the  part  of  the  Em* 
bankment  which  is  already  lighted? — Not  at  present;  they  have  put  on  the 
opal  globes  at  present,  but  they  are  making  some  globes  upon  the- plan  that  I 
mentioned  a  few  moments  ago,  that  is,  of  having  the  opalescent  portion  confined 
to  the  lower  half  of  the  globe,  and  they  are  making  the  upper  half  transparent;; 
and  I  believe  they  intend  to  try  the  frosted  globes  more  extensrvely.  We  have^ 
only  one  frosted  globe  on  the  Embankment,  and  that  is  under  the  Hungerford 
Railway  Bridge, 

1511.  It  is  very  difficult,  I  presume,  to  determine  the  future  of  the  eleotrio 
light  in  lighting  large  spaces  until  experiments,  at  any  rate,  have  been 
made  upon  the  best  form  of  globe? — Yes;  that  is. important,  of' course.  You 
see  you  cannot  deal  with  the  electric  light  as  a  naked  light ;  unless  it  is  placed 
in  some  position  where  the  eye  does  not  reach  it,  the  intensity  of  the  light  is  so 
great  that  it  is  blinding,  and  the  shadows  are  so  strong  that  it  becomes  almost 
useless.  It  must  be  screened  by  some  means  ;  but  ir  appears  to  me  that  the 
screening  by  these  opal  globes  is  excessive,  because  the  light  is  so  muoh  masked 
that  you  can  look  at  the  opal  globe  without  distress-;  it  becomes  a  soft  and 
agreeable  light. 

1512.  Mr,  Hardcastle.']  I  understood  you  to  say  that  the  increased  power 
required  from  the  euf^ine  to  work  40  lights,  as  compared  with  20  lights,  would 
add  considerably  to  the  expense  ;  are  you  aware  that  Monsieur  Berly^  in  his  evi- 
dence here,  stated  that  actual  experiment  had  shown  that  there  wa&no  additional 
power  required? — 1  do  not  think  I  quite  said  that  it  would  add  considerably 
to  the  expense ;  I  rather  intended  to  say  that  I  thought  it  would  not  add  cousin- 
derably  to  the  expense.  1  pointed  out,  I  think,  that  it  would  bechiefly  in  the 
item  of  fuel  that  the  expense  would  -be  increased ;  but  that  the  wages  would 
remain  the  same,  though  there  might  be  a  little  increase  for  oil^ 

1 513. 1  was  referring  to  the  question  of  fuel,  and  Monsieur  Berly  stated  xhat  they 
had  increased  the  pressure  from  60  lbs.  per  square  inch  to-TOlbs.  per  square  inch 
on  their  boilers;  and  that  having  done  so  they  found  that  it  was  unnecessary^ 
and  resumed  the  60  lbs.  pressure,  thereby  producing  40  lights  instead  of  20, 
without  any  apparent  diminution  of  power? — I  do  not  know  how  that  may  be 
in  that  particular  experiment,  but  I  know,  as  a  matter  of  fact,  that  if  the  steam-* 
engine  has  to  do  double  the  work  that  it  has  been  doing- up  to  a. particular  timey 
that  double  work  cannot  be  done  without  an  increase  of  exp<jnse. .  There  are  some 
figures  here  which  are  very  instructive  with  regard  to  the  absorption  of  en^ue 
power.  We  took  the  power  which  was  required  to  drive  the  machinses  und^ 
certain  conditions ;  we  took  the  power,  lor  instance,  when  the  two  machines 
were  disconnected,  and  were  simply  spinninj^  round  as  mere  mechanical  ma- 
chines. The  power  which  was  required  to  drive  those  machines,  including,  of 
course,  the  power  absorbed  in  driving  the  engine  itself,  and  the  gearing, 
was  7'21  horse-power.  When  the  two  machines  were  connected  by  the 
wires,  so  that  the  current  was  passing  between  them,  that  at  once  absorbed  two 
horse-power.  Then  when  the  machines  were  connected  with  one  circuit,  thai 
absorbed  four  horse-power.  When  two  circuits  were  put  on  thai  absorbed 
more  than  four  horse-power  more;  and  so  on  up  to  the  putting  on  of  the 
20  lights,  and  the  20  lights  require  23*^4  horse-power.  Now,  if  we  put  on  two 
more  machines  of  the  same  chai  acter,  and  get  out  of  those  machines  work  to  give 
20  more  lights,  it  is  obvious  that  you  cannot  do  that  without  some  charge  upon 
the  eni>ine,  and  that  will  be  a  charge  of  tuel.  I  am  not  speaking  as  an  engineer 
of  course,  but  it  seems  to  me  that  what  you  want  is  to  make  more  steam  in  a 
given  time,  and  that  can  only  be  done  by  increased  fuel. 

1514.  Does  not  the  pressure  regulate  the  horse  power  ?— No  doubt  that.mu^ 
be  so,  but  I  am  not  an  engineer. 

i/>i5.  I  merely  call  attention  to  what  Monsieur  Berly  stated,  that,  as  a 
matter  of  fact,  he  found  that  no  increased  pressure  was  necessary? -Monsieur 
Berly  is  an  engineer,  and  I  should  not  like  to  say  anything  that  at  all  would 
seem  to  contradict  his  evidence,  because  I  cannot  speak  with  any  authority 
upon  the  point. 

1516*  I  Jr.  Siemens  suggested  that  the  best  way  of  lighting  the  Embankment 
would  be  to  erect   lamp-posts  46  feet  high  at  a  distance  of  60  yards  apart, 
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instead  of  having  them  as  at  present  40  yards  apart ;  what  do  you  think  of      Mr.  Keates. 

that  proposal?— I  have  no  experimental  knowledge  of  that  at  all,  and,  as  a       ^z^ ^ 

mere  matter  of  opinion,  I  must  say  that  1  do  not  agree  with  Dn  Siemens ;  but      *       *^  '  '^^^ 
I  do  not  care  to  put  my  opinion  in  opposition  to  his,  as  I  have  very  little 
knowledge  upon  the  matter. 

1517.  CA«iman."j  You  are  aware  that  there  is  a  great  deal  of  inventive 
faculty  now  applied  to  the  invention  of  new  lamps  ? — No  doubt  that  is  so. 

1518.  I  think  you  said  that  invention  was  progressing  rather  slowly;  I 
suppose  you  mean  chiefly  with  regard  to  the  division  of  the  electric  light  ? — 
Entirely.  With  regard  to  the  lamps  a  great  number  of  people  are  engaged 
upon  it,  and,  since  we  commenced  these  experiments,  several  new  systems 
have  appeared;  but  I  look  upon  it  that,  until  some  means  have  been 
discovered  of  dividing  the  light  and  rendering  it  more  manageable,  the  function 
of  the  electric  light  must  necessarily  be  limited. 
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Tuesday y  20th  May  1879. 


MEMBERS    present: 


Mr.  Alfred  Gathorne-Hardy. 
Mr.  Hardcastle. 
Mr.  Mitchell  Henry. 
Lord  Lindsay. 


Mr.  Arthur  Moore* 
Dr.  Lyon  Playfair. 
Mr.  Spencer  Stanhope. 
Mr.  Christopher  Talbot 


The  Right  Honourable  LYON  PLAYFAIR,  in  the  Chair. 


Lieutenant  Colonel  Sir  James  M'GareUHoggy  Bart.,  k.c.b.,  a  Member  of 

the  House ;  Examined. 

Sir  1519-  Chairman.']  You  are  Chairman  of  the  Metropolitan  Board  of  Works, 

r.  M^QareUHoggy    are  you  not  ? — I  am. 

>«•*'•  1520.  The  Metropolitan  Board  has  been  lately,  I  believe,  paying  some  atten- 

20  May  1870.      ^1^^  ^^  ^'^^  question  of  the  electric  light  ? — It  has. 

i.')2i.  Have  you  in  vour  public  capacity  considered  whether,  if  electric 
lighting  becomes  a  light  of  the  future,  it  should  be  controlled  by  the  public 
authorities  ? —The  Board  have  not  considered  the  question  of  policy  or  gone 
into  the  matter  thoroughly,  because  it  is  at  present  really  in  a  state  of  chaos ; 
but  I  may  say  that  generally  speaking  they  consider  that  there  ought  to 
be  a  controlling  authority  by  the  municipality,  if  electric  lighting  were 
established. 

1522.  You  have  at  present  some  control  over  the  gas  companies,  have  you 
not? — Yes. 

1523.  What  is  the  nature  of  your  control  there  r — ^We  have  a  certain  right 
of  supervision  over  the  gas  companies;  we  test  the  lighting  power  and  the 
purity  of  the  gas  to  see  whether  it  is  up  to  the  standard,  and  we  have  the  power 
of  applying  for  forfeitures  if  it  is  not  pure  enough.  That  is  the  case  with  regard 
to  most  of  the  companies,  but  not  with  regard  to  all ;  there  are  two  exceptions, 
I  think. 

1524.  Of  course  provisions  perfectly  similar  to  these  would  be  of  little  use 
with  regard  to  electric  lighting  ;  but  I  suppose  you  would  think  that  there  may 
be  some  necessity  fur  control  if  electricity  becomes  a  method  of  lighting  the 
public  streets  or  public  edifices? — Yes,  there  must  be  a  certain  control  over  any 
company,  if  there  is  to  be  one,  so  as  to  prevent  them  at  their  own  will  breaking 
up  the  roads,  as  the  gas  companies  have  now  the  power  of  doing. 

^5*25-  The  gas  companies  have  absolute  power  to  break  up  the  streets  with- 
out consulting  any  one,  have  they  not? — The  gas  companies  have  absolute 
power  to  break  up  the  streets. 

1526.  Is  this  found  inconvenient  in  practice? — Yes  ;  I  think  sometimes  it  is 
very  inconvenient.  I  may  say  that  the  roads  are  under  the  vestries  and  district 
boards,  and  not  under  the  Metropolitan  Board  of  Works,  except  in  the  case 
of  the  Victoria  Embankment ;  and  there  we  fortunately  have  a  very  fine  subway, 
so  that  there  is  no  necessity  for  breaking  up  the  streets. 

1527.  In  that  subway  pipes  and  wires  could  be  placed  ? — Everything:. 

1528.  It  has  been  stated  in  evidence  before  the  Committee  that  sometimes  there 
is  difficulty  even  now  in  the  electric  lighting  companies  getting  the  power  of  going 
under  the  streets,  however  limited  that  power  may  be ;  supposing  that  an  electric 
lighting  company  desires  to  place  wires  across  a  street,  or  a  short  way  along  a 
it^'cet,  in  order  to  carry  out  its  plan  of  lighting,  do  you  think  that  the  vestry  should 
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be  absolutely  able  to  prohibit  it  if  they  think  proper,  or  would  you  give  a  power  si,. 

of  appeal,  either  to  the  Metropolitan  Board  of  Works,  or  the  Board  of  Trade,  X  M^Garel-Hogg^ 

on  the  question  whether  the  objection  is  a  reasonable  one  or  not? — I  think  it  ^-p* 

would  be  only  fair,  if  Parliament  gave  any  company  power  to  supply  the  electric      ^q  May  ibio. 

light,  to  allow  an  appeal,  say,  to  the  Metropolitan  Board  of  Works,  who  I  think 

would  be  the  proper  authority,  and  not  the  Board  of  Trade,  wIk)  have  nothing 

to  do  with  the  local  administration  and  government  of  London. 

1529.  But  you  think  that  some  such  power  of  appeal  would  be  desirable  ? — 
Yes,  I  think  it  might. 

1530.  Under  the  Tramways  Act  of  1870,  the  Metropolitan  Board  of  Works 
and  other  authorities  have  some  powers,  have  they  not  r — Yes ;  speaking  from 
memory  I  believe  they  have  the  power  of  purchasing  the  tramways  at  the  end  of 
21  years  ;  and  if  they  do  not  exercise  the  power  then,  they  have  the  power  of 
purchasing  them  at  the  end  of  every  seven  years  afterwards,  and  purchasing 
them,  not  with  10  per  cent,  in  addition  to  the  market  value,  but  at  a  fair  value  ; 
and  should  there  be  any  dispute  then  it  is  to  go  to  arbitration. 

r53i.  In  the  case  of  the  electric  light  coming  into  competition  with  gas  for 
the  purpose  of  street  illumination,  would  you  consider  it  desirable  that  there 
should  be  some  such  power  with  regard  to  a  new  company  ? — Certainly. 
^  1532.  There  is  no  such  power  with  regard  to  gas,  is  there?— None. 

1533.  Do  you  think  that  it  is  an  evil  that  there  is  not  ? — I  think  it  would 
have  been  very  advantageous  if  .there  had  been  ;  it  would  have  saved  a  great 
deal  of  difficulty. 

1534.  I  presume  that  power  is  only  with  regard  to  the  purchase  of  plant  and 
other  things  upon  fair  terms,  and  not  with  regard  to  prospective  profits  ? — 
Certainly  not ;  no  prospective  profits. 

1535.  You  are  no  doubt  aware  that  the  present  state  of  electric  lighting  is 
not  very  advanced,  and  that  it  is  very  difficult  to  tell  tvhat  its  future  develop- 
ment may  be  ;  would  you  at  the  outset  impose  any  very  rigid  restrictions  which 
might  prevent  the  future  development  of  the  system,  or  would  you  only  give  to 
electric  lighting  companies  a  short  period  in  which  they  might  apply  the  power 
of  electric  lighting,  allowing  them  free  development  hereafter? — I  think  they 
had  better  have  a  short  period,  and  have  a  power  of  development  afterwards. 

1536.  Having  to  come  again  to  Parliament  for  further  powers  when  the 
system  is  further  developed  and  better  understood  ? — I  .think  that  would  be 
wise.  I  am  only,  of  course,  giving  my  own  opinion,  because  these  various 
questions  have  not  come  up  before  my  Board,  so  that  I  am  trying  to  answer 
you  as  well  as  I  can  generally. 

'537-  I  daresay  you  find  the  same  difficulties  that  perhaps  some  of  us  do, 
that  is  to  say,  that  we  are  called  upon  to  recommend  legislative  proceedings  for 
a  system  that  is  by  no  means  so  clearly  developed  that  we  can  foretell  its 
future  r—  Precisely ;  and  that  is  the  reason  why  the  Board  thought  it  wise  to 
postpone  giving  a  definite  opinion  until  they  knew  more  of  the  subject  upon 
which  they  bad  to  give  an  opinion,  and  the  various  facts  with  regard  to  it.  I 
may  state  that  the  Home  Secretary  asked  for  the  views  of  the  Board  upon  one 
of  the  electric  lighting  Bills,  and  this  was  the  letter  that  was,  on  the  7th  of 
February  in  this  year,  sent  to  the  Home  Secretary :  *^  In  reply  to  your  letter  of 
the  2nd  ultimo,  calling  attention  to  the  Electric  Lighting  Company  (Limited) 
Bill,  arid  asking  for  the  Board's  observations  on  Clause  3  of  the  Bill,  1  have 
been  directed  to  submit,  for  the  information  of  the  Secretary  of  State,  the  fol- 
lowing observations :  The  question  whether  the  electric  light  should  be  intro- 
duced into  the  metropolis  is  no  doubt  one  of  great  importance,  but  the  Board  is 
of  opinion  that,  if  such  powers  as  are  applied  for  in  this  Bill  are  given,  the 
whole  scope  of  the  undertaking  should  be  embodied  in  a  Bill  in  order  that  the 
subject-matter  may  be  fully  before  ParUament,  whereas  the  present  Bill  merely 
seeks  power  to  deal  in  a  compulsory  manner  with  pubUc  highways  and  property. 
It  seems  doubtful  whether,  as  the  Bill  stands,  the  Board  would  have  any  control 
over  the  breaking  up  of  the  streets, because  the  authority  referred  to  in  Section  1 7  of 
the  Incorporated  Act,  the  Telegraph  Act,  1863,  is  vested  in  the  vestries  and  district 
boards,  and  not  in  the  Metropolitan  Board.  Supposing,  however,  that  the  Bill 
did  give  the  Board  authority  to  control  the  breaking  up  of  the  public  thorough- 
fares, it  would  seem  expedient  that  provisions  should  be  introduced  limiting  tiie 
amount  of  capital  and  the  rate  of  dividend,  and  providing  by  auction  clauses 
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J  jLfif.^^^j  fi         that  new  capital  shall  be  practically  issued  at  par,  and  that  by  means  of  a 
M.V.    ^^'    sliding  scale  of  dividend,  as  recently  applied  to  metropolitan  gas  companies, 
'  some  security  may  be  given  to  the  public  that  the  business  of  the  company  shall 

20  May  1879.  ^^  economically  conducted,  and  that  the  light  shall  be  provided  at  a  reasonable 
price.  Experience  shows  how  beneficial  it  would  have  been  to  the  pubUc  if, 
when  gas  and  water  companies  originally  acquired  compulsory  powers,  proper 
regulations  had  been  introduced  in  the  public  interest.  Apart  also  from  these 
considerations,  if  powers  are  to  be  given  to  a  new  body  to  break  up  the  streets, 
it  might  be  desirable  to  consider  the  general  question  of  interference  with 
public  thoroughfares,  and  whether  some  more  effectual  control  should  not  be 
entrusted  to  the  Board.  In  the  present  case,  however,  with  a  company  whoee 
capital  seems  to  be  only  100,000  /.,  and  with  a  Bill  so  framed  as  to  evade  the 
investigation  of  some  important  questions,  it  would  be  unfortunate  if  the  Board 
were  involved  in  an  expensive  inquiry  before  a  Parliamentary  Committee  upon 
the  question  of  the  introduction  of  electric  lighting.  Under  the  circumstances, 
the  Board  has  resolved  to  petition  against  the  Bill,  and  the  Secretary  of  State 
will,  perhaps,  consider  whether  it  would  not  be  expedient  to  procure  its  rejec- 
tion on  second  reading.  It  is  hardly  probable  that  the  Bill  would  be  read  a 
second  time  if  the  Government  refused  its  countenance,  and  the  Board  appre- 
hends that  the  vestries  and  districts  boards  of  the  metropolis  would  almo^ 
unanimously  oppose  the  measure." 

1538.  Lord  LindsajfJ]  You  spoke  as  to  the  breaking  up  of  the  streets,  men- 
tioning specifically  that  gas  companies  have  an  independent  power  of  ^breaking 
up  the  streets  ;  other  companies  have  the  same  power,  have  they  not  ? — Gas  and 
water  companies. 

1539.  And  the  telegraphs  ?— And  the  telegraphs,  I  believe.  The  telegraphs 
are  now  under  Government. 

1540.  But  still,  that  is  another  matter  for  which  the  streets  are  broken  upr 
—I  thiirk  tlie  telegraph  wires  are  pu^  under  the  footpaths,  at  the  sides  of  the 
streets. 

1.541.  But  then  they  are  obliged  to  cross  the  streets  ?— No  doubt. 

1542.  They  can  open  the  streets  if  they  desire  to  do  so? — They  can. 

1543.  As  to  the  subway  that  you  mentioned  in  Northumberland  Avenue*  are 
the  gas  pipes  laid  in  that  subway  ?  — I  believe  so. 

1544.  And  the  water  pipes  also  ? — Yes,  the  gas  and  water  pipes  are  both  ia 
the  subway ;  both  in  Northuml^erland  Avenue  and  all  the  way  along  the 
Victoria  Embankment. 

1545.  The  subway  is  very  large,  is  it  ? — Very  large. 

1546.  As  to  the  question  of  appeal  from  the  vestry's  decision  to  the  Metro- 
politan Board  of  Works,  would  the  Board  be  a  court  of  final  appeal  ? — Yes  ;  we 
are  the  court  of  final  appeal  now  in  many  ceases. 

1547.  Do  you  consider  that  the  Metropolitan  Board  of  Works  are  sufficient 
judges  of  electricity  to  become  a  court  of  final  appeal  on  such  a  subject? — I 
think  they  would  be  a  sufficient  court  of  final  appeal  as  regards  the  breaking  up 
of  roads.  I  do  not  say  that  they  would  be  good  judges  as  to  whether  one  sml 
of  electric  lighting  would  be  better  than  another. 

1548.  But  practically  it  would  come  to  that,  because  the  appeal  might  at  all 
events  arise  on  the  same  questions  as  you  have  with  regard  to  gas ;  you  are  a 
court  of  appeal  in  the  matter  of  gas ;  supposing,  for  instance,  that  any  person 
alleges  that  the  gas  is  too  strong  in  sulphur,  or  that  there  are  too  many  im- 
purities in  it,  and  that  the  gas  is  of  a  bad  conducting  power,  your  officei's  inquire 
into  the  matter,  and  you  would  probably  have  to  appoint  a  surveyor  in  the  caae 
of  electric  lighting,  as  you  have  in  the  case  of  gas? — We  have  many  gentlemen 
of  great  eminence  who  have  investigated  gas  matters,  and  they  are  doing  it,  in 
fact,  every  day.  We  have  a  superintending  chemist,  who  understands  all  thuae 
matters,  and  I  apprehend  thdt  his  opini(m  would  Be  taken  and  followed. 

1549.  Then  you  would  appoint  an  officer  specially  for  the  purpose,  I  suppose, 
of  looking  after  the  interests  of  the  public  in  connection  with  the  electric  light? 
— Exactly  ;  we  should  consider  it  our  duty  to  do  su. 

1550.  V  ou  have  not  gone  into  the  question,  I  suppose,  as  to  how  the  light  is 
to  be  determined  ?~No ;  I  have  left  the  scientific  portion  of  the  question  to 
those  who  understand  scientific  matters. 

1551.  Mr.  Alfred  Gathorne- Hardy.]  Your  view  is  that  at  the  present  moment 
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the  matter  is  in  so  experimental  a  condition  that  it  is  not  desirable  to  give  very 
large  powers  with  respect  to  it  ? — Yes,  I  tbink  so. 

1552.  That  view  is  founded  on  what  you  have  read  and  seen  of  the  experi- 
ments ? — Yes ;  so  far  as  I  have  seen  very  large  powers  ought  not  to  be  given 
yet. 

1553.  Do  you  think  it  would  be  better  to  allow  private  individuals  and  private 
companies,  in  places  where  they  can  do  so  without  compulsory  .power,  to  test 
the  further  development  of  the  light  before  giving  any  larger  powers  to  compa- 
nies or  corporate  bodies  ? — I  think  that  would  be  a  wise  course. 

1554.  Chairman.^  Would  you  not  give  the  corporate  bodies  pretty  extensive 
powers  to  make  experiments,  and  to  try  the  utility  of  the  electric  lighting  in 
their  own  districts  r — I  think  it  is  most  desirable  to  give  public  bodies  the  power 
<rf  doing  it.  We  are  doing  it  now  in  the  public  interest ;  I  may  say  that  the 
instant  we  beard  of  this  electric  light  being  perfected,  as  far  as  it  has  gone,  we 
immediately  took  the  matter  into  consideration,  and  appointed  a  committee 
which  went  into  the  matter  ;  and  then  we  decided  to  try  it,  of  course  at  a  certain 
expense,  but  being  the  local  authority,  we  considered  that  it  was  an  expense 
that  was  perfectly  justifiable ;  and  I  think  the  result  has  shown  that  we  were  not 
wrong  in  what  we  have  done.     , 

155.5.  You  have  said  that  very  limited  powers  should  be  given  to  private  com- 
panies in  regard  to  any  monopoly  that  they  might  have  of  breaking  up  streets  ;* 
but  yoU  would,  I  presume,  at  the  same  time  be  inclined  to  give  large  powers  to 
liable  corporations  to  develop  a  new  invention  freely  and  fairly,  if  they  con- 
sidered it  to  be  to  the  interest  of  the  ratepayers  ? — ^Yes,  I  think  so.  For  instance, 
in  such  places  as  St.  George's  Hall  at  i Liverpool,  in  large  places  and  squ^es,  or 
in  large  buildings,  they  might  try  the  electric  light  with  great  advantage,  and 
test  how  fior  it  answered  against  gas. 

1556-  Or  a  public  company,  for  instance,  having  charge  of  docks,  might  try 
it  ? — I  think  that  would  be  an  instance  in  point;  they  might  have  power  to  light 
their  own  docks  up;  in  fiact,  it  would  be  to  the  public  advantage  to  push  the 
experiments  as  far  as  possible. 

1557.  Having  a  new  invention,  the  future  of  which  you  do  not  see,  you  would 
not  be  inclined  to  do  anything  that  might  retard  its  development,  whilst  you 
would  not  give  any  monopoly  in  advance  of  our  knowledge  upon  the  subject  ?— 
Pirecisely. 

1558-  !.ord  Lindsay.']  Is  it  necessary  for  docks,  oi-  for  large  buildings  belonging 
to  private  companies,  to  take  powers  to  light  by  electricity  r — I  should  think 
not ;  for  instance,  Messrs.  Shoolbred  have  done  it  at  their  own  cost.  I  was  going 
on  the  assumption  that  powers  were  required.  I  could  light  my  house  up  with 
it  if  I  liked.     • 

1 559.  Chairman.]  Supposing,  for  instance,  that  the  Clyde  trustees  desired  to 
light  up  the  docks  near  Glasgow,  they  might  have  to  pass  through  public  roads 
in  doing  so,  for  the  piu*pose  of  laying  their  wires ;  in  such  a  cas«  would  you  give 
facilities  so  that  they  should  not  be  stopped  on  the  ground  of  any  temporary 
obstruction  of  the  right  of  way  ? — Y^s,  I  think  those  things  could  be  easily 
managed.  I  think  municipal  authorities  would  be  only  too  happy  to  grant  any 
reasonable  facilities. 

1 560.  If  the  municipal  authorities  had  the  power  to  do  so  r — If  they  had  the 
power. 


Sir 
J.  M^OarelSogg, 

M.P. 

20  May  1879. 


Mr.  Thomas  Henry  Farrer,  called  in  ;  and  Examined. 


1561.  Chairman.]  You  are  Secretary  to  the  Board  of  Trade  Y — I  am. 

1562.  In  that  capacity  you  have  no  doubt  paid  considerable  attention  to  gas 
companies,   and   even   to  the  electric  light  itself? — Yes,  we  have  had  much, 
ty  do  with  gas  companies,  and  we  have  had  occasion  to  pay  attention  to  the 
electric  light,  both  with  respect  to  lighthouses  and  with  respect  to  lights  on 


1563.  It  has  been  stated  in  evidence  before  this  Committee  that  the  develop- 
ment of  electric  lighting  for  ships  is  stopped  by  the  objections  or  rules  of  the 
Board  of  Trade ;  would  you  give  us  a  slight  history  of  how  that  has  arisen  ? — In 
March  1876  we  received  at  the  Board  of  Trade  a  report  with  regard  to  the  use 


Mr.  Farrer. 
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Mr,  Farrer.        of  an  electric  light  on  the  French  Transatlantic  steamship  ^*  Amerique/*  which 
— — ^  called  at  Plymouth.    The  best  description  of  it  is  given  in  a  German  newspaper. 

20  May  1  79*  jj.  jg  |^t  g^me  length,  and  I  could  put  it  in  if  necessary.  It  was  a  bnlliant 
electric  light,  produced,  I  think,  by  a  Gramme  machine ;  it  was  at  some  eleva- 
tion above  the  deck,  and  we  were  told  in  a  report  from  the  French  Government, 
that  it  was  used  at  sea  in  flashes  with  long  intervals  of  darkness.  The  question 
arose  whether  this  was  consistent  with  the  rules  respecting  lights  on  ships  at 
sea,  and  whether  it  was  a  desirable  thing  or  not.  The  Board  of  Trade  referred 
the  matter  to  the  Admiralty  for  their  opinion,  and  this  was  the  opinion  that 
the  Admiralty  sent  us,  dated  the  6th  of  May  1876:  "It  appears  to  their 
Lordships  that  the  rule  laid  down  for  carrying  lights  at  the  masthead  is  trans- 
gressed by  the  way  in  which  the  light  is  carried.  By  the  description  given  of 
the  effects  of  the  light,  it  is  probable  that  the  ship's  own  coloured  bowlights 
would  be  so  obscured  as  to  prevent  an  approaching  vessel  being  able  to  discern 
them,  and  from  experiments  hitherto  made  it  has  been  found  that  a  ship  carrying 
this  light  could  make  out  the  •description  and  position  of  any  other  vessel  on  a 
dark  night  up  to  a  distance  of  about  a  mile  and  a  half^  but  the  vessel  upon  which 
the  light  was  thrown  could  not  discern  anything  with  respect  to  the  ship  with  the 
light,  how  she  was  steering,  or  in  fact,  if  it  was  a  ship  that  did  carry  the  light,  on 
account  of  the  glare ;  an  obstacle  would  thus  be  presented  to  the  carrying  out  the 
regulations  for  avoiding  collisions,  and  the  onus,  in  case  of  collision,  must  fall  upon 
'the  vessel  with  the  light.  It  seems  doubtful  whether  the  electric  light  being  seen 
at  a  great  distance  would  be  an  advantage,  as  clear  lights  for  moderate  distances 
could  best  provide  against  the  conditions  under  which  collisions  generally  arise." 
In  conclusion,  they  say,  •^  that  experiments  are  to  be  made  on  board  Her 
Majesty's  ship  *  Minotaur '  with  the  electric  light,  to  determine  its  value  for 
the  ordinary  purposes  of  navigation." 

1564.  Did  5^u  consult  the  Trinity  House  also?-— We  also  consulted  the 
Trinity  House,  and  we  received  from  them  a  memorandum  by  Admiral  Sir 
Richard  Collinson,  the  Deputy  Master,  which  is  to  this  effect :  "  The  Board  of 
Trade  ask  the  Elder  Brethren  to  favour  them  with  their  opinion  on  the  subject 
of  an  electric  light  used  on  board  the  French  steamer  *  Amtrique.'  This  is  a 
light  produced  by  a  Gramme  electricmachine,  and  exhibited  from  an  iron  light- 
house place  in  the  fore  part  of  the  ship." 

1565.  It  would  not  be  very  high  up? — It  is  an  iron  lighthouse  placed  in  the 
fore  part  of  the  ship,  I  think  about  16  or  20  feet  high. 

1566.  Lord  iiW^a^.]  It  would  not  interfere  with  the  masthead  light? — I 
think  not,  except  by  its  superior  brilliancy. 

1567.  But  the  Admiralty  letter  referred  to  it  as  being  a  masthead  light? — 
It  was  not  used  as  a  masthead  light,  because  they  were  obliged  to  carry  the 
masthead  light  at  all  times,  and  they  only  used  this  on  special  occasions. 
Besides^  this  was  an  intermittent  Hght,  whereas  a  masthead  light  is  a  continuous 
light.  Then  the  memorandum  goes  on:  ^'The  light  is  concentrated  into  a 
powerful  beam  capable  of  being  turned  in  any  direction,  and  it  is  proposed  to 
give  it  something  of  the  character  of  a  revolving  light  by  mean^  of  alternations 
of  light  and  darkness,  in  order  to  obviate  the  inconvenience  which  would  pro- 
bably arise  from  the  dazzling  effect  of  a  fixed  light  of  this  description.  The 
principal  advantages  claimed  for  such  a  light  on  board  ship  are:  1.  That  the 
light  itself  would  be  distinctly  visible  at  great  distances,  and  that  the  ship  itself 
may  be  so  illuminated  by  turning  a  portion  of  the  light  on  to  the  sails,  &c.,  that 
neighbouring  vessels  may  be  informed  of  her  manoeuvres,  and  thus  the  risk  of 
collision  be  reduced.  2.  That  by  means  of  such  a  powerful  beam  of  light,  objects 
such  as  vessels  in  the  vicinity,  buoys,  beacons,  coasts,  rocks,  &c.,  may  be  rendered 
visible  to  those  on  board  at  night  time.  3.  That  it  may  be  made  of  great  service 
in  navigating  narrow  channels,  entering  ports,  &c.,  at  night,  and  that  loading  and 
discharging  by  night  may  be  carried  on  by  its  assistance.  4.  That  it  is  well  adapted 
for  a  system  of  efficient  night  signalling.  Without  going  into  the  consideration  of 
many  minor  objections  10  the  general  adoption  of  such  a  light  on  board  ship,  it 
may  be  sufficient  to  call  attention  to  the  following  serious  drawbacks,  viz. ;  That 
whether  fixed,  revolving,  or  intermittent,  a  powerful  light,  such  as  is  referred  to, 
could  not  fail  to  interfere  very  considerably  with  the  distinctive  arrangements  for 
lighting  the  coasts  by  means  of  lighthouses  and  light  vessels.  That  such  powerful 
lights  would  be  almost  certain  to  detract  very  much  from  the  value  of  the  smaller 
lights  which  the  law  compels  all  ships  to  show  by  night,  and  the  risks  of  collision 
would  be  increased.     That  the  glare  of  such  powerful  lights  in  crowded  channels 
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would  be  perplexing,  and  would  probably  cause  such  confusion  that  the  risks  of       Mr.  Fa, 
collision  would  be  increased."  20  May  1879. 

.  1568.  Chairman.]  Did  you  make  any  inquiries  of  the  French  Government  as  to 
their  opinion? — We  asked  thehi  for  a  report  upon  the  light.  They  did  not  express 
any  opinion,  but  they  sent  us  a  report  explaining  that  the  light  was  only  used 
at  a  considerable  distance,  50  miles,  I  think,  from  land,  and  then  only  in  flashes, 
with  long  intervals  of  darkness ;  or  else  that  it  was  used  as  a  light  to  assist  them 
in  loading  or  unloading  the  ship  when  in  port,  which  is,  of  course,  quite  a 
different  thing  from  a  light  used  for  purposes  of  navigation.  I  should  men- 
tion that  these  papers  were  referred  to  a  Committee,  of  which  I  was  Chairman,  , 
which  was  sitting  in  the.  course  of  last  year,  upon  the  rules  for  preventing  colli-, 
sions  at  sea;  the  Committee,  consisting  of  the  Hydrographer  of  the  Admiralty^ 
the  Deputy  Master  to  the  Trinity  House,  and  one  of  the  Elder  Brethren,  Mr. 
Rothery,  the  Wreck  Commissioner,  Admiral  Bedford,  and  Captain  Murray,  of 
the  Board  of  Trade,  Mr.  Gray,  of  the  Board  of  Trade,  and  myself ;  and  the 
unanimous  opinion  of  all  the  nautical  men  there  was  against  putting  anything 
into  the  rules  which  would  peroiit  the  use  ,of  such  a  light.  The  subject  was  also 
considered  by  a  Committee  whiph  is  now  sitting  upon  the  Navigation  of  the 
Thames,  of  which  I  am  Chairman,  consisting  of  Admiral  Sir  Frederick  Nicholson, 
the  Chairman  of  the  Thames  Conservators,  the  Deputy  Master  of  the  Trinity 
House.  Sir  Richard  Collinson,  Captain  Butt,  the  senior  naval  officer  at  Chatham, 
Captain  Murray,  of  the  Board  of  Trade,  Mr.  Gray,  of  the  Board  of  Trade,  and 
Mr.  Morgan  representing  the  shipping  interest ;  and  that  Committee  were  also 
unanimously  of  opinion  that  a  light  of  this  kind  would  be  dangerous  in  the 
Thames. 

1569.  But,  allowing  that  it  might  be  dangerous  in  a  crowded  river,  do  you  not 
think  that  at  sea  it  might  sometimes  be  very  useful  as,  for  instance,  in  the  cases 
of  the  Transatlantic  steamers,  which  have  sometimes  to  steam  for  three  or  four 
days  through  a  fog? — No  doubt  it  might  be  useful  to  the  vessel  herself;  but 
from  the  opinions  that  I  have  heard  from  all  the  sailors  I  have  named,  1  should 
think  that  if  that  light  was  used  in  a  place  where  there  are  many  other  vessels, 
it  might  be  the  cause  of  considerable  danger.  When  you  look  at  an  electric 
light  it  is  so  brilliant  that  you  can  see  nothing  else.  I  do  not  know  whether 
any  Members  of  the  Committee  have  walked  up  Regent-street  whilst  the  electric 
light  on  the  Polytechnic  was  shining;  when  you  came  opposite  that  b'ght  in 
Hanover-street,  yoii  could  not  see  anything  at  all ;  you  could  npt  see  the  persons 
immediately  in  front  of  you.  ^  ,        * 

1570.  I  have  no  doubt  that  you  have  steamed  for  many  hours  through  fogs  ; 
when  you  hear  the  little  plaintive-speaking  trumpets  of  the  fishermen  sounding 
^uite  close  beside  you,  and  feel  how  hopeless  their  position  is  with  a  great 
steamer  ploughing  in  their  vicinity,  do  you  not  think  that  if  the  steamer  bore 
a  light  which  would  penetrate  the  fog  for  a  couple  of  miles  it  tvould  be  an 
immense  advantage  ? — I  should  think  it  would  be,  on  particular  occasions,  and 
for  particular  purposes.  But  there  is  another  side  to  the  question  ;  it  is  easy 
to  have  too  many  lights.  We  certainly  had  great  complaints  from  the  wit- 
nesses on  the  Thames  Traffic  Committee  of  the  multiplicity  and  consequent 
confusion  of  lights  on  the  Thames.  There  is  also  considerable  danger  with 
those  powerful  lights,  of  confusing  them  with  lighthouses,  a  danger  which  is 
not  met  by  using  on,  board  ship  a  flashing  or  revolving  light,  since  such  lights 
are  being  more  and  more  used. 

1571.  At  the  present  moment,  at  all  events,  the  Board  of  Trade  do  not  see 
their  way  to  approve  of  this  light  in  its  present  condition  ? — That  is  the  opinion 
of  the  nautical  authorities ;  I  am  giving  their  opinion  rather  than  my  own. 

1572.  The  Board  of  Trade  has  given  considerable  faciUties,  has  it  not,  for  the 
adoption  of  the  electric  light  in  lighthouses  ? — They  have  given  as  much  facility 
aS  the}'  possibly  could  from  the  beginning. 

1573.  When  did  the  subject  first  come  under  the  attention  of  the  Board 
of  Trade? — In  1857,  when  Faraday  reported  on  Holmes'  magneto- electric 
machine  at  Black  wall.  Those  reports  of  Faraday's  are  extremely  interesting  at 
tBe  present  time,  and  they  will  be  found  in  a  series  of  Parliamentary  Papers, 
No.  489  of  1876,  No.  216  of  1863,  No.  313  of  1866,  No.  211  of  1866,  and 
No.  250  of  1869. 

1574.  There  is  a  passage  on  page  3  of  his  report  which  would  show  the  great 
caution  and  clear  sense  with  which  he  treated  that  subject ;   will  you  read  that 
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Mr,  Farrtt.  passage  ? — Considering  that  this  was  Faraday's  own  child,  the  caution  and  good 
20  May^879.  sense  with  which  he  advised  the  Trinity  House  about  it  are  very  striking.  This 
is  a  report  upon  Holmes*  first  machine,  and  it  was  written  22  years  ago.  He 
says :  ^'  The  light  is  so  intense,  so  abundant,  so  concentrated  and  focal,  so  free 
from  under-shadow  (caused  in  the  common  lamp  by  the  burner),  so  free  from 
flickering,  that  one  cannot  but  desire  that  it  should  succeed.  But  it  would 
require  very  careful  and  progressive  introduction  ;  men  with  peculiar  knowledge 
and  skill  to  attend  it ;  and  the  means  of  instantly  substituting  one  lamp  for 
another  in  case  of  accident.  The  common  lamp  is  so  simple,  both  in  principle 
and  practice,  that  its  liability  to  failure  is  very  small.  There  is  no  doubt  that 
the  magneto-electric  lamp  involves  a  great  many  circumstances  tending,  to  make 
its  applications  more  refined  and  delicate,  but  I  would  fain  hope  that  none  of 
them  will  prove  a  barrier  to  its  introduction.  Nevertheless  it  must  pass  into 
practice  only  through  the  ordeal  of  a  full,  searching,  and  prolonged  trial.** 

1575.  Will  you  refer  to  a  passage  in  his  report  on  the  29Si  April  1859,  at 
pages  7  and  8  ? — That  is  a  very  interesting  report,  too  long  to  read,  in  which  he 
has  anticipated  almost  all  the  questions  which  have  arisen  with  regard  to  the 
electric  light.  In  one  point,  and  I  believe  in  one  point  only,  he  was  wrong; 
viz.,  in  supposing  that  a  very  small  optical  apparatus,  ''  as  big  as  your  hat,"* 
would  do  for  the  electric  light.  I  will  read  a  passage  which  is  striking.  He 
says,  after  noticing  several  objections  which  he  thinks  real,  ^'  An  objection  has 
also  been  n^ade,  of  which  I  cannot  see  the  force,  viz.,  that  the  light  is  too  bright; 
that  it  gives  a  false  impression  of  the  distance  of  the  lighthouse,  and  that  it 
blinds  the  eyes  of  the  mariners  to  the  perception  of  the  lights  on  board  vessels 
between  it  and  them.  These  objections,  if  they  have  any  force,  must  be  judged  by 
mariners  themselves.**  1  hat  is  an  objection  of  which  we  have  heard  a  good  deal, 
and  no  doubt  it  has  been  made  in  some  cases  by  persons  well  qualified  to  judge; 
by  some  of  the  masters  of  the  Ostend  mail  packets,  for  instance,  who  complain 
that  the  light  at  the  South  Foreland  is  so  dazzling  as  they  approach  Dover,  that 
they  cannot  see  what  is  immediately  before  them ;  and  the  same  objection  was 
made  to  the  light  kt  Dungeness,  where  there  was  an  electric  light  for  a 
long  while.  Dungeness,  as  you  know,  is  a  very  low  pointy  and  consequently 
the  light  is  almost  in  the  same  direction  as  the  ships,  or  very  little  above  the 
ships  ;  and  I  think  that  has  induced  the  Trinity.House,  where  tlieyhave  put  the 
electric  light,  to  select  high  points  for  it.  But  what  striken  me  here  is,  that 
whilst  Faraday  sees  the  force  of  a  great  many  other  objections,  he  does  not  see 
the  force  of  too  strong  a  light,  and  if  I  might  express  an  opinion  I  should  agree 
with  him. 

1576.  Experience  since  that  has  shown  that  that  objection  does  not  exist  in 
practice? — I  think  there  are  now  three  electric  lights  at  work  on  our  coasts,  one 
on  the  South  Foreland,  one  at  Souter  Point,  between  Newcastle  and  Shields, 
where  there  is  an  immense  deal  of  shipping,  and  another  on  the  Lizard.  The* 
light  at  the  Lizard  has  not  been  long  enoui^^h  finished  for  us  to  have  much  evi- 
dence  about  it ;  but  the  evidence  in  favour  of  the  light  at  Souter  Point  is  perfectly 
overwhelming.  All  the  pilots  and  seafaring  people  in  the  neighbourhood  are  de- 
lighted with  it ;  there  is  no  doubt  of  the  wonderful  superiority  of  the  light.  But 
with  regard  to  the  South  Foreland  light,  the  evidence  is  not  quite  sa unanimous ; 
as  I  have  already  stated,  some  of  the  captains  of  the  Ostend  packets  object  to  it. 
On  the  other  hand,  there  is  one  very  elaborate  report  by  a  very  observant  man,  one 
of  the  captains  of  those  packets,  in  which  he  proves,  by  accurate  measurements, 
beyond  all  doubt  whatever,  the  incontestable  superiority  of  the  electric  light. 

1577.  May  I  ask  whether  the  development  of  the  electric  light  has  been  pro- 
moted or  retarded  by  the  action  of  the  Board  of  Trade  itself? — It  certainly  has 
not  been  retarded.  The  relation  of  the  Board  of  Trade  to  the  lighthouse  au- 
thorities is,  that  they  have  complete  control  of  the  purse  ;  consequently,  neither 
the  Trinity  House,  nor  the  Scotch  Lighthouse  Board,  nor  the  Irish  Lighthouse 
Board,  can  put  up  any  new  lighthouse  without  the  consent  of  the  Board  of  Trade  ; 
and  the  Board  of  Trade  have  never  refused  their  consent,  except  in  one  case, 
namely,  the  Tumberry  Head  case,  to  tlie  estrtblishment  of  the  electric  light. 
On  the  contrary,  it  ^yill  be  found,  on  looking  at  the  correspondence,  that  the  Board 
of  Trade  have  constantly  urged  upon  the  Trinity  House  the  adoption  of  the  elec- 
tric light.  Mr.  Milner  Gibson,  who  was  President  of  the  Board  of  Trade  for  a 
long  while,  took  considerable  interest  in  it;  and  a  great  deal  is  due  to  the 
efforts  of  Lady  Howard  de  Walden,  a  very  energetic  person,  herself  inte- 
rested in  the  light.     The  Trinity  House  fought  very  shy  of  it  for  a  long  while, 
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and   I  do  not  say  they  were  wrong,    for  there  were   great  difficulties  about       Mr  Farrer. 

it,  and   the  first  apparatus  at  Dungeness  was  extremely  imperfect.     After  it      ^^  j^     ,g^Q 

had  been   for  some   time  tried  at  Duugeness,  the  question  arose  concerning 

the  renovation  of  the  lighthouses  at   the  Start  and   Portland.      Those   were 

very  important  and  prominent  situations,  and  the  Board  of  Trade  for  a  good 

while   refused   the  Trinity   House  leave   to    renew   those    lighthouses,  except 

upon  the  condition  of  putting  the  electric   light  there.     The  Trinity  House 

refused  to  do  that,  in  which  I  do  not  say  they  were  not  justified.     Eventually 

the   Brethren   of  the   Trinity   House    went,   in    company   with    Mr.   Milner 

<3iihson,  to  visit  the  French  light  at  Cape  la  Heve,  near  Havre,  and  they  also  went 

to  look  at  the  lights  at  the  French  Exhibition.    The  result  was  that  they  found 

that  very  great  improvements  had  been  made,  and  in  1865,  after  the  visit  to  the 

lighthouse  at  Havre,  they  proposed  to  put  up  some  new  electric  lights.     First 

of  all,  they  proposed  to  put  them  at  Souter  Point,  at  Lowestoft,  and  at  tlie 

Start.     Lowestoft  and  the  Start  were  afterwards  given  up  ;  they  did  put  them 

at  Souter  Point,  and  they  have  since  put  one  at  the  Lizard. 

1578.  The  Trinity  House  proceeded  very  cautiously  ;  Faraday  was  constantly 
reporting,  and  the  Board  of  Trade,  so  fietr  as  I  can  find  from  the  correspondence^ 
were  rather  urging  them  forward  and  asking  for  new  experiments  and  new 
r^orts  r— Constantly. 

1579.  '^  ^^^  7^^^  1^^  ^^^  ^^^  ^^  Commissioners  of  Northern  Lighthouses 
vnrite  to  the  Board  of  Trade  and  ask  permission  to  put  up  the  electric  light  in 
Scotland  r— In  1865  they  proposed  that  the  well-known  engineer,  Mr,  Stevenson, 
should  inspect  the  electric  light,  to  which  the  Board  of  Trade  assented  at  once. 
He  then  made  a  very  interesting  report,  both  upon  the  light  at  Dungeness  and 
upon  the  light  at  Havre.  Then  they  sent  us  a  very  interesting  report,  in  which 
they  recommended  that  the  electric  light  should  be  introduced  at  some  salient 
points  in  Scotland,  and  they  asked  for  leave  to  buy  one  of  Wilde^s  machines, 
which  was  granted  them,  and  they  made  experiments  at  Inchkeith.  The  next 
point  in  the  Scotch  case  was,  that  they  reported  again  on  the  14th  of  April  1866, 
pointing  out  that  there  would  be  great  difficulty  in  introducing  the  electric  light 
at  many  points  in  Scotland,  from  the  want  of  fresh  water  for  a  steam  engine.  * 
That  difficulty  has  been  got  over  at  the  Lizard  by  using  hot-air  engines. 

1580.  Since  then  they  have  not  applied  to  you,  have  theyr — Yes;  in  one 
instance.  In  consequence  of  a  wreck  near  the  mouth  of  the  Clyde  in  I860, 
it  was  then  proposed  for  the  first  time  to  place  a  light  on  Turnberry  Head, 
which^  is  in  a  sort  of  recess,  of  great  use  to  the  Clyde  shipping,  but  by  no 
means  a  sahent  point  on  the  coast.  They  proposed  to  erect  a  small  light 
there  in  the  first  instance,  and  it  is  retnaricable  that  whilst  the  coast  of  Scot- 
land had  been,  in  general,  carefully  and  completely  lighted,  no  light  had  ever 
been  proposed  for  Turnberry  Head  before.     The  Trinity  House  assented,  and 

.then  the  Scotch  Lighthouse  Commissioners,  having  thi^i  Wilde's  machine  on  their 
hands,  proposed  to  put  the  electric  light  there,  saying  that  Turnberry  Head  was 
an  accessible  place,  and  that  there  was  plenty  of  water  there.  The  Trinity 
House  took  pains  about  it,  for  they  visited  the  place;  and  then  they  reported, 
in  1869,  that,  having  regard  to  the  internal  position  of  Turnberry  Head,  they 
were  of  opinion  that  so  large  an  expeaditure  from  the  Mercantile  Marine  Fuiwi 
would  not  be  justified,  although  they  fully  recognised  the,  value  and  extent  of  the 
Clyde  shipping.  On  the  6th  ot  November  1869,  the  Board  of  Trade  wrote  to 
the  Northern  Light  Commissioners  that,  whilst  they  were  anxious  to  see  the 
electric  light  tried,  they  were  not  prepared  to  overrule  the  decision  thus  arrived 
at  by  the  Elder  Brethren  of  the  Trinity  House.  Ultimately,  a  second  order  oil 
light  was  adopted  for  Turnberry  Head.  The  Board  of  Trade  never  had  any 
further  proposal  fronj  the  Northern  Lights  Commissioners  for  the  erection  of 
any  electric  Kght  on  any  salient  points. 

1581.  Or  in  the  more  important  lighthouses  ?— Or  in  the  more  important 
lighthouses. 

1582.  We  have  had  a  great  deal  of  evidence  about  the  diflferent  lighthouses  ; 
will  you  tell  me  why  it  is  that  the  light  having  been  established  at  Dungeness, 
that  light  was  discontinued  ? —There  was,  I  believe,  considerable  diTOrence 
of  opinion  in  the  Trinity  House  about  it.  The  Spit  of  Dungeness  advanced 
constantly  into  the  sea,  and  it  was  necessary  to  rebuild  the  lighthoiise,  and,  on 
that  account  it  was  also  necessary,  if  the  electric  light  was  to  be  continued, 
to  renovate  the  apparatus.      It   was   an   old-fashioned  apparatus,  the  first  of 
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Mr.  Farrcr.        Holmcs'  that  was  in  use,  and  the  steam  engines  wanted  renewing.    The  Elder 

— Brethren,  therefore,  thought  it  better  to  try  the  electric  light  at  some  place 

30  May  1879.  ^^j.^  suited  for  it,  and  they  put  the  new  light  at  the  South  Foreland,  instead  of 
at  Dungeness,  replacing  the  Dungeness  light  by  a  first  order  oil  light.  If  any 
light  was  open  to  the  objection  that  tiie  glare  of  it  would  be  confusing  to  sailors, 
it  is  the  Dungeness  light,  because  it  is  a  place  to  which  ships  are  in  the  habit 
of  coming  very  near.  The  water  is  deep  close  to  the  spit ;  the  light  is  quite  low 
down  on  the  spit,  and  it  is  consequently  straight  in  the  eyes  of  the  mariners, 
and  other  ships  may  be  between  them  and  the  light. 

1583.  I  think  you  have  made  some  lighthouses  since  1869,  and  have  not 
adopted  the  electric  light,  as,  for  instance,'  at  Lowestoft  ? — Yes,  that  is  so. 
The  Trinity  House  originally  proposed  to  put  an  electric  light  at  Lowestoft,  but 

,  they  gave  up  the  idea  afterwards. 

1584.  Was  that  from  some  local  circumstances? — What  they  stated  was  that 
they  did  not  propose  to  carry  out  the  arrangement  for  lighting  Lowestoft  with 
electricity  until  tlie  result  of  the  establishments  at  Souter  Point  and  the  South 
Foreland  had  been  ascertained. 

1585.  With  regard  to  Souter  Point  and  the  Sputh  Foreland,  we  have  had  a 
good  deal  of  evidence,  and  you  say  that  at  Souter  Point  there  has  been  no  objec- 
tion to  the  light,  but,  on  the  other  hand,  strong  evidence  in  its  favour  ? — ^There 
has  been  overwhelming  evidence  in  its  favour. 

1586.  With  regard  to  the  South  Foreland  Light,  you  have  had  some  objec- 
tions from  the  masters  of  the  Ostend  packets  ? — Yes,  some  objections. 

1587.  But  there  has  been  another  report  in  flavour  of  it  from  the  same 
quarter  ? — There  has. 

1588.  With  regard  to  the  Lizard,  have  you  any  evidence  yet  as  to  its  success? 
— ^We  have  no  official  evidence  yet,  but  1  believe  there  can  be  no  doubt  of  the 
magnificence  of  the  light.  There  are  several  points  to  be  considered  with 
regard  to  the  use  of  the  electric  light.  Of  course,  there  is  the  cost.  I  will  put 
in  a  Paper,  which  the  Trinity  House  sent  us  this  year,  giving  in  detail  the  com« 
parative  cost  of  oil,  and  of  the  electric  lights.  Generally  speaking,  1  think  one 
may  say  that  the  result  is^  that  a  first  class  oil  light,  including  interest  upoo  the 
cost  of  first  erection,  is  about  1,000/.  to  1,060/.  a  year;  and  the  cost  of  the 
electric  light  is  from  2,000/.  to  2,600/. 

1589.  That  is  without  reference  to  the  amount  of  light,  or  its  penetrability  - 
— That  is  the  cost  of  the  best  oil  light  that  you  can  make,  as  against  the  cost  of 
the  best  electric  light  that  you  can  make.  Then,  of  course,  there  are  other  con- 
siderations ;  there  is  the  question  of  the  situation,  whether  the  lighthouse  is  low,^ 
in  which  case  there  is  the  objection*  that  I  have  mentioned  with  regard  to 
Dungeness.  Then  there  are  some  other  places  where  it  would  be  desirable  to 
have  the  most  powerful  light ;  insulated  rocks,  where  it  would  be  extremely 
difficult  to  put  all  the  /apparatus  necessary  for  the  electric  light,  such  as  the 
'•  Bishop,"  the  "  Wolf,"  the  "  Skerries,''  or  the  ''  Bell  Rock."  Then  again,  there* 
is  the  difficulty  of  waier^  which  has,  to  some  extent,  been  overcome  by  using  hot- 
air  engines. 

1590.  In  your  opinion,  you  having  come  in  contact  with  all  the  information 
about  the  electric  light  and  lighthouses,  it  has  established  its  position  as  a 
means  of  illumination  in  lighthouses?— Certainly  ;  and  if  I  were  to  venture  to 
prophecy,  I  should  say  that  we  should  see  ir,  sooner  or  later,  not  in  all  the 
lighthouses  by  any  means,  but  on  the  most  salient  points,  such  as  the  Lizard, 
the  Start,  Portland,  the  Isle  of  ^N  ight,  Beachy  Head,  the  Forelands,  Lowestoft, 
Flamborough  Head,  and  so  forth. 

1591.  On  account  of  its  greater  penetrating  power,  and  the  distance  to  which 
it  travels  ? — I  think  so.  The  cosjt,  if  you  are  quite  sure  of  having  a  better  thinj?, 
is,  of  course,  to  be  considered,  but  the  cost  of  a  lighthouse  is  as  nothing  com- 
pared to  its  value  to  mariners.  Then  I  should  mention  that  there  are  other 
experiments  going  on.  Tiiere  are  experiments,  of  which  Professor  Tyndall 
thinks  very  highly,  with  gas,  in  Ireland ;  so  that  it  does  not  do  to  go  too  fast 
with  one  thing,  when  there  are  other  things  that  may  be  equally  good. 

1592.  .Lord  Lindsay, '\  With  reference  to  what  you  said  as  to  the  light  being 
used  on  ships,  do  you  know  of  any  sailors  who  have  been  examined,  who  have 
not  had  the  light  on  their  own  ships,  but  who  have  seen  it  in  others?— The 
Deputy  Master  tells  me  that  they  had  a  case  in  the  Thames,  in  which  one  of 
their  pilots  ran  ashore,  near  Gravesend,  in  consequence  of  being  dazzled  by  the 
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electric  light  on,  I  think,  one  of  the  eltctric  cable  ships.    He  could  not  see  what       Mr.  Farrer. 
was  before  him  in  consequence  of  tliis  bright  light  in  his  eyes.  

1593-  Would  that  apply  to  ocean  steamers  ;  to  ships  well  away  from  land  ?~      ^^  ^*^  *®'^' 
It  might  apply ;  but  I  do  not  think  there  has  been  experience  of  it. 

1.594.  But  I  think  your  evidence  was,  at  first,  rather  to  the  effect  that  what 
you  hai  heard  was,  that  sailors  had  said  that  such  a  light  would  be  dazzling, 
and  they  would  not  be  able  to  see  which  way  the  ship  was  going  ? — That  is  so. 

1595.  That  sounds  as  if  it  was  from  sailors  on  board  the  ship  that  was  carry- 
ing the  light ;  I  want  to  know  if  there  has  been  any  evidence  to  that  effect  from 
ships  which  might  have  met  a  light  coming  towards  them? — I  am  not  aware 
that  any  case  of  that  kind  has  happened ;  it  is  what  they  think  would  happen. 
You  are,  of  course,  aware  that  each  steamer  carries  two  side  lights,  a  red  and  a 
green  light,  as  well  as  a  masthead  light.  If  your  masthead  light  were  so 
brilliant  as  to  prevent  th6  ship  that  was  coming  towards  you  from  seein^^  the  red 
and  green  lights,  it  would,  of  course,  prevent  them  from  seeing  in  which 
direction  your  ship  was  going,  and  that,  of  course,  would  be  a  great  evil. 

1596.  Practically  speakintr^  a  white  light  does  not  prevent  you  from  seeing  a 
red  or  a  green  light,  does  it  ? — Such  a  brilliant  light  as  this  in  your  eyes  pre- 
vents yon  from  seeing  almost  anything. 

^597*  What  would  hinder  electricity  from  being  put  into  the  side  lights  ? — 
That  is  a  further  consideration.  That  might  meet  that  objection,  so  far  as  those 
lights  were  concerned ;  but  the  objection  that  sailors  make  is  that  the  glare  in 
their  eyes  would  be  so  great  that  they  would  be  able  to  distinguish  nothing 
else. 

1598.  Do  you  not  think  that  it  would  be  an  advantage,  supposing  that  there 
was  a  large  ship  under  sail  with  a  light  of  this  description,  which  is  constantly 
moving  about,  in  that  it  could  not  possibly  be  taken  for  a  lighthouse,  because 
although  you  are  on  a  ship  yourself,  you  can  see  whether  a  light  Is  the  mast- 
head light  of  another  vessel,  or  whether  it  is  a  fixed  light,  because  those  lights- 
are  heaving;  and,  in  addition  to  that,  this  light  is  moveable  all  round,  so  that 
they  can  throw  the  light  upon  the  sails ;  consequently,  in  the  middle  of  the 
nignt  you  would  see  a  sort  of  "  Flying  Dutchman  ;  "  you  get  a  sudden  illumina- 
tion of  the  ship  in  which  all  her  canvas  would  be  lighted  up  like  daylight  ?  — One 
may  conceive  that  that  would  be  a  great  advantage;  but  I  would  rather  not 
give  an  opinion  of  my  own  upon  that  point.  I  am  rather  echoing  the  opinion  of 
sailors  on  this  question  than  stating  my  own. 

1599.  Practically  speaking,  at  great  distances  from  land,  such  as  we  have 
been  speaking  of,  vessels  do  not  carry  lights,  do  they  ? — Yes,  they  always  carry 
side  lights. 

1600.  1  have  met  dozens  of  vessels  in  the  Atlantic  without  a  single  light 
upon  them  ? — I  daresay  they  may  go  without  a  light,  but  they  have  no  business 
to;  and  if  they  are  run  down  it  would  be  their  own  fault ;  or  if  they  ran  down 
anybody  else  they  would  be  found  in  fault. 

1601.  As  to  the  light  in  lighthouses,  you  said  you  thought  it  was  desirable 
that  at  every  salient  point  roimd  our  coast  there  should  be  an  electric  light? — I 
mean  that  rather  as  a  prophecy  for  the  future,  not  wishing  that  it  should  be  done 
hastily,  because  the  improvements  in  the  electric  light  have  been  so  great  (and 
they  will  probably  be  as  great  in  the  future)  that  one  would  not  be  in  a  hurry  to 
adopt  any  crude  and  imperfect  form  of  the  light. 

1602.  You  say  that  it  is  advisable  that  there  should  be  a  powerful  light 
exhibited  on  each  salient  feature  of  the  coast?— I  think  so. 

1603.  Do  you  not  think  it  would  be  an  advantage  if  that  light  was  made  to 
tell  its  name,  as  it  were,  hy  flashing  signals  ? — When  you  have  educated  sailors 
up  to  that  point  1  think  it  will  be  a  very  good  thing ;  but  we  are  a  long  way 
from  that  yet.  That  suggestion  has  been  made  by  Sir  William  Thompson  ;  and 
I  go  this  length  with  it,  thnt  1  beHeve  that,  in  the  course  of  a  few  years,  we  shall 
see  almost  all  the  fixed  lights  changed  into  revolvinof  and  flashing  lights.  The 
arrangements  that  they  can  now  make  for  distinguishing  lights  by  groups  of 
flasiies  are  so  great  that  we  shall  no  longer  have  such  barbarous  expedients  as 
were  formerly  used  for  purposes  of  distinction,  e.g.,  two  lights  on  a  headland. 
The  fixed  lights  are  objectionable  from  being  liable  to  be  confused  with  other 
lights  ;  but  as  to  going  the  length  of  saying  that  a  sailor  is  to  take  out  his  list  of 
lights,  and,  as  it  were,  spell  the  name  of  his  lighthouse  by  an  alphabet  of  flashes, 
I  think  we  are  a  long  way  from  that  yet. 
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Mr.  Farrer.  1604.  But  you  have  just  told  me  that  you  mean  to  do  it;  a  {jrouped  light  is 

20  May  1879.  ^  ^  ^^^  ^^^ »  ^^^^  S^^^s  ^^^  signal  ? — 1  thought  you  were  alluding  to  the  sugges- 
tion that  you  might  have  one  flash  to  mean  A,  and  two  flashes  to  mean  B,  and 
three  flasljes  to  mean  C  ;  and  that  you  should  spell  the  Lizard  by  giving  th© 
number  of  flashes  that  represented  L^  and  thf^  number  that  represent  I,  and  so 
on.  That  suggestion  is,  I  tl)ink,  absurd.  Then  again  it  is  a  veij  serious  thing 
to  alter  existing  lights ;  you  must  only  do  it  slowly,  and  you  must  give  people 
very  ample  notice.  Of  course  a  sailor  knows  the  character  of  the  light,  on  Beachy 
Head,  for  instance,  and  to  alter  the  character  of  the  light  on  Beachy  Head  would 
be  a  serious  evil.  * 

1605.  But  tijat  is  a  fixed  light,  is  it  not? — No ;  a  catoptric  revolving  light. 

1606.  Eventually,  you  say  you  think  intermittent  lights  will  come  to  be  used? 
— I  think  they  will  all  be  intermittent  lights. 

1607.  I  think,  in  many  cases,  you  find  in  the  directory  books  a  flash  equal  to 
30  seconds? — Yes. 

1608.  If  the  intervals  were  10  seconds,  5  seconds,  10  seconds,  5  seconds,  that 
would  give  you  the  name  of  the  special  place  ? — Yes,  but  I  think  you  would  have 
to  use  the  same  form  of  revolving,  or  flashing  light,  for  different  parts  of  the  coast, 
if  they  were  sufficiently  distant  from  one  another. 

1609.  Mr.  Spencer  Stanhope.']  With  re&pect  to  the  difficulty  of  the  electric 
light  dazzling  ships  near,  is  ihere  not  an  arrangement  for  reducing  the  light  for 
a  certain  distance  from  the  shore,  and  using  it  with  a  reflected  beam  to  a  fiirtlier 
distance,  shading  the  light  within",  say,  a  mile  or  a  mile  and  a  half? — There  is  an 
apparatus  for  throwing  a  certain  quantity  of  light  direct  from  the  lamp  to  the  im- 
mediate neighbourhood,  and  then  collecting  the  light  frum  behind  and  throwing  it 
with  the  duect  beam  to  a  greater  distance  in  another  direction  vvhere  you  want 
the  light.  That  has  been  done  to  a  considerable  extent  by  the  Stevensons  ia 
Scotland,  and  also  in  England ;  but  I  do  not  remember  any  case  in  which  the 
light  is  shaded  from  the  imaiediate  neighbourhood. 

1610.  In  the  case  of  the  South  Foreland,  for  instance,  would  it  not  be  very 
easy  to  reduce  the  intensity  of  light  to  that  of  an  ordinary  lighthouse  while  you 
concentrated  the  rays  to  a  distance  of  a  mile  and  a  half,  or  two  miles  from  the 
shore  ? — I  am  not  enough  of  an  optical  engineer  to  say  whether  that  could  be 
done. 

161 1 .  How  many  electric  lighthouses  are  there  on  the  French  coast  ? — I  know 
of  two  :  there  is  one  at  Grisnez,  and  another  at  La  Here  near  Havre.  I  think 
there  are  only  three. 

1612.  Mr,  Alfred  Gathome^Hardy.]  Might  not  the  confusion  of  the  electric 
light  with  ships'  lights  and  with  lighthouses  be  got  over  by  a  rule  of  the  Board  of 
Tradethat  the  electric  light  should  be  carried  in  some  particular  coloured  glass; 
for  instance,  if  it  was  used  on  board  a  ship  ? — Practically  you  have  only  three 
colours  that  you  can  use,  the  white,  the  red,  and  the*  green.  Blue  is  easily  ads- 
taken  for  green  with  certain  colours ;  and  besides,  the  blue  glass  intercepts  so 
much  of  the  light  that  you  can  only  see  it  at  a  very  short  distance.  Practically 
we  find  that  white,  red,  and  gi^een,  are  the  only  colours  that  can  be  used  at 
sea. 

1613.  You  do  not  think  that  it  would  be  possible  to  adopt  any  other  colour?— 
I  do  not  think  so ;  yellow,  of  course,  would  not  do. 

1614.  The  noble  Lord  suggested  that  the  electric  light  on  board  a  ship  could 
not  possibly  be  taken  for  a  lighthouse,  because  it  would  be  a  moving  light ;  as  a 
matter  of  experience,  would  you  agree  with  that? —Certainly  not,  because  ships 
do  not  always  move. 

.1615.  As  a  matter  of  fact,  supposing  that  a  ship  was  end  on,  and  it  was  a 
tolerably  cakn  night,  it  would  be  impossible  to  distinguish  the  ship's  light  from 
a  fixed  light,  would  it  not  ? — A  steamer  comes  steadily  down  and  there  is  do 
heaving  at  all. 

1 6 1 6.  You  do  not  attach  much  importance  to  the  cost  as  compared  with  the 
value  of  the  light  ? — That  has  always  been  my  view,  and  that  has  been  the 
principle  upon  which  the  Board  of  Trade  has  acted  in  controlling  this  ex- 
penditure. 

1617.  Would  you  not  be  inclined  to  assume  that,  as  experiments  progress, 
the  cost  of  the  electric  light  will  gradually  decrease  ? — Most  certainly.  I  do  not 
like  to  give  you  the  figures,  but  tf  you  had  asked  Mr.  Douglas  he  would  have 
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told  you  that  you  can  get  many  times  the  amount  of  electric  light  out  of  a  pound       Mr.  Faner. 
of  coal  now,  than  they  did  wh«i  they  first  began  to  try  it  at  Dungeness.  j^  May  1879. 

1618.  And  as  experiments  progress  you  would  anticipate  further  economies  ? 
—  Certainly  ;  m  fact,  the  more  important  part  of  the  expense  now  is  the  large 
establishment  which  you  are  obliged  to  have,  and  the  machinery  and  plant  and 
water.  At  the  Lizard,  where  there  are  two  lighthouses  and  a  fog-horn,  it  is 
more  like  a  little  munufactory  than  a  lighthouse. 

1619.  Mr.  Christopher  TalboL]  With  regard  to  the  application  of  the  electric 
light  to  lighthouses,  can  you  tell  us  whether  it  has  ever  been  applied  on  boaitl  a 
floating  lightship  ? — Not  to  my  knowledge. 

1620.  Would  it  be  possible  so  to  apply  it  ?— I  should  not  like  to  answer  that 
question^ .  I  do  not,  myself,  see  why  it  should  not.  , 

1621.  It  would  be  of  great  advantage  in  some  positions,  would  it  not? — Of 
course  the  lightship  is  often  in  a  position  where  you  want  the  most  powerful 
light  you  can  get. 

1622.  And  the  light  is  so  low  that  it  would  be  a  great  advantage  to  have  it 
thrown  to  a  further  distance  than  it  is  now  ? — Yes,  it  is  not  so  much  that  it 
would  be  of  value  to  show  it  at  a  greater  distance  horizontally  in  clear  weather, 
because  the  light  in  a  lightship  is  so  small  a  distance  above  the  sea  that  it  has 
not  a  very  great  range.,  but  rt  would  have  greater  power  for  penetrating  in  bad 
weather. 

1623.  Mr.  ^arrfc^^/fe.]  It  was  stated  by  Dr.  Siemens  in  his  evidence  that 
one  of  the  vessels  engaged  in  laying  the  telegraphic  cable  was  saved  from  a 
collision  with  another  ship  in  consequence  of  burning  the  electric  light ;  and 
that  wiien  this  was  reported  to  the  Board  of  Trade,  the  captain  was  informed 
that  he  had  committed  an  illegal  act ;  since  that  time  has  the  Board  of  Trade 
insisted  upon  ships  crossing  the  Atlantic  not  carrying  the  electric  light  ? — ITie 
Board  of  Trade  have  never  taken  any  positive  steps  to  prevent  it.  The  man 
may  have  been  told  so,  but  there  is  no  official  correspondence  upon  the  subject, 
and  I  do  not  know  what  the  case  is  to  wtiich  Dr.  Sieii^ens  refers.  It  is  very 
possible  that,  if  the  man  called  at  the  Board  of  Trade,  he  was  tdd.  as  is  the  fact, 
that  he  was  transgressing  the  law  in  showing  this  electric  light;  but  the  Board 
of  Trade  never  prosecuted  or  issued  any  directions  on  the  subject  at  all. 

1624.  Dr.  Siemens  stated  that  he  had  written,  and  he  also  had  sent  for  the 
captain  to  give  evidence  as  to  what  had  occurred,  thinking  it  desirable  that  this 
should  be  sanctioned  by  the  Board  of  Trade,  and  the  answer  he  got  was  that  the 
captain  had  committed  an  illegal  act? — 1  daresay  he  got  that  answer,  because 
it  would  be  the  fact,  because  the  rules  about  lights  on  ships  say  that  such-and- 
such  lights  shall  be  carried  and  no  others. 

1625.  And  there  has  been  no  alteration  in  the  rule  at  all,  either  to  enforce  it 
more  strongly,  or  to  miiigate  it,  since  the  experience  on  this  particular  occasion, 
when  a  ooliision  was  actually  prevented?— No,  except  as  I  have  already  stated, 
that  the  question  was  referred  to  those  two  committees  that  I  have  mentioned, 
and  the  sailois  on  those  committees  were  unanimous  in  objecting  to  any  altera- 
tion of  the  rules  which  would  give  a  license  to  this  light ;  and  the  Admiralty 
also,  as  1  have  read  to  you. 

1626.  YAv.  Arthur  Moore.']  You  have  perhaps  seen  the  instrument  called  the 
holophote  for  condensing  the  electric  light  into  one  beam  ?— Yes. 

1627.  Do  you  not  think  that  if  these  Atlantic  steamers  were  armed  with  an 
electric  light,  and  this  holophote  was  used,  the  light  not  being  one  of  the  three 
regulation  lights,  but  a  light  which  is  usually  veiled,  but  which  is,  at  certain 
periods,  say  in  fogs,  for  a  moment  or  two,  turned .  round  and  swe|)t  over  the 
water  in  every  direction,  it  would  be  a  great  assistance  to  the  ship  herself  and 
perhaps  to  ships  approaching  her  ? — It  might  be  so.  That  is  the  nature  of  the 
light,  I  in)agine,  which  the  French  ships  carried ;  whether  they  still  carry  it  or 
not,  1  do  not  know.  But  my  impression  is,  that  if  that  is  really  useful,  it  will 
make  its  way,  law  or  no  law* 

1628.  Do  you  not  think  that  many  of  the  disadvantages  would  be  done  away 
with  by  having  the  electric  light  on  board  ship  distinct  from,  and  entirely  dis- 
tinguishable Irom,  any  of  the  three  regulation  lights  ? — I  daresay  that  might 
do  away  with  a  good  deal  of  the  mischief;  but  what  I  rather  wanted  to  convey 
was,  that  if  anything  of  that  kind  is  desirable,  the  question  is  as  yet  scarcely  in 
a  condition  for  any  direct  legislation  or  rules  upon  the  subject. 
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Mr.  Farrer.  1629.  At  any  rate,  the  Board  of  Trade  have  quite  made  up  their  minds  that 

the  light  would  be  exceedinjjly  dangerous  in  close  waters,  such  as  the  lower  por- 

20  May  1879.     ^JQjjg  Qf  jj^g  i^j^,^^  Thames  ?— The  authorities  of  the  Board  of  Trade,  the  Admiralty, 
the  Trinity  House,  and  the  Conservancy  Board,  are  distinctly  of  that  opinion. 

1630.  I  presume  it  would  be  a  great  assistance  to  a  snip  which  carried  it,  and 
perhaps  some  assistance  to  a  ship  approaching ;  but  the  great  danger  would  be, 
perhaps,  to  a  third  party  in  some  small  boat,  perhaps  an  open  boat,  which  would 
perhaps  he  hidden,  owing  to  the  light  being  in  the  eyes  of  the  vessel  approach- 

.    ing? — ^That  would  be  so,  I  think. 

1631.  Have  you  ever  contemplated  the  possibility  of  throwing  the  whole  of 
the  light  permanently  upon  the  ship's  sails,  or  the  funnel,  or  some  portion  of  the 
ship? — No;  I  should  add,  with  respect  to  the  Thames,  that  the  nautical  men, 
whilst  condemning  the  electric  light  on  board  ship,  said,  *'  If  you  can  put  an 
electric  light  on  some  high  place  on  the  banks  of  the  Thames,  where  it  is 
crowded,  so  as  to  hght  the  whole  river,  we  shall  be  very  much  obliged  to  you." 

1632.  Vou  said  that  these  oil  lighthouses  cost  a  great  deal  less  than  the 
electric  lighthouses ;  1  presume  that  you  referred  to  the  actual  cost,  and  not  to 
the  cost  per  candle-power?—  Quite  so  ;  1  am  not  taking  it  per  candle-power  at  all. 

1635.  Chairman.^  You  are  aware  that  there  are  considerable  inconveniences 
with  regard  to  your  grten  and  red  lights  now,  are  you  not? — There  is  great 
difficulty  in  getting  the  ships  to  provide  thc^niselves  with  proper  lights. 

1634.  I  suppose  vou  know  the  optical  fact  that  one  out  of  every  45  persons 
cannot  distinguish  between-  green  and  red? — Yes;  and  we  are  every  day  re- 
jecting a  number  of  men  who  apply  to  have  masters'  and  mates'  certificates,  on 
account  of  colour  blindness. 

1635.  As  the  Board  of  Trade  has  an  enlightened  eye  to  the  future  as  well  as 
to  the  present,  do  you  not  think  that  the  time  might  possibly  come  when,  as 
every  one  sees  a  white  light,  you  might  have  your  lights  upon  the  side  with  no 
colours  at  all,  but  with,  perhaps,  a  couple  of  electric  caudles  on  one  side,  and 
three  electric  candles  on  the  other,  to  show  which  is  port  and  which  is  slar- 
board,  and  that  you  n  ight  thereby  very  much  improve  upon  your  present  arrange- 
ments?— That  is  looking  very  far  into  the  future,  and  1  think  it  will  be  a  long 
while  before  you  get  a  small  coaster  to  carry  an  electric  machine. 

1636.  Lord  Lindsay, '\  With  reference  to  what  the  honourable  and  learned 
Member  for  Canterbury  said  as  to  my  remark  that  a  vessel  was  heaving,  for 
what  distance  would  you  hear  a  steamer  coming  up  on  a  qtiiet  day  ? — 1  could 
not  tell  you  that ;  there  are  many  things  in  the  state  of  the  atmosphere  besides 
the  quiet  which  influence  the  travelling  of  sound. 

1637.  Should  you  say  you  could  hear  it  a  mile,  or  a  mile  and  a  half? — I  sup- 
pose you  might. 

1638.  Supposing  that  a  steamer  which  is  approaching  you  is  half  a  mile  off, 
and  that  the  vessel  pitches  one  degree,  that  would  carry  her  ma^head  light  far 
out  of  your  sighl,  and  you  would  constantly  see  this  light  moving  up  and  down, 
would  you  not  r — ^You  may  be  moving  yourself;  I  know  the  sailors  always  tell 
me  that  they  find  groat  difficulty  with  the  number  of  lights  in  the  Downs  off 
Dover  in  distinguishing  the  ships'  lights  from  the  lights  on  shore. 

1639.  But  that  would  not  be  a  concentrated  light ;  this  is  a  light  which,  if 
there  was  the  slightest  trace  of  fog,  you  would  see  streaming  away  in  a  great 
column,  and  you  would  be  able  to  trace  that  as  you  see  a  lighthouse  now  ;  if  a 
vessel  was  half  a  mile  away,  and  it  heeled  one  degree  on  its  keel,  that  light 
would  go  out  of  your  sight  altogether  and  come  down  again,  would  it  not?— 
That  ujay  be  so  ;  but  I  am  not  prepaied  to  go  into  that  question. 

1640.  Chairman.']  Passing  now  to  another  subject,  have  you  taken  into  con- 
sideration the  present  position  of  the  gas  companies  in  regard  to  the  legislative 
powers  that  have  been  given  to  them  ? — Yes. 

1641.  Did  you  prepare  a  memorandum  by  an  Order  of  the  House  of  Lords, 
dated  the  25th  July  1870,  upon  the  Metropolis  Gas  Bills?— Yes. 

1642.  Will  you  state,  shortly,  what  were  the  chief  recommendations  which 
you  there  made  ? — The  history  of  the  gas  companies  is  interesting  as  bearing 
upon  the  way  in  which  Parliament  has  dealt  with  things  which  became  inevitably 
monopolies.  The  first  attempt  of  Parliament  to  deal  with  the  gas  companies 
by  general  legislation  was,  I  think,  embodied  in  the  Gas  Works  Clauses  Act  of  1847. 
By  that  Act  the  dividends  of  gas  companies  generally  were  limited  to  10  per  cent, 
unless  any  special  amount  of  dividend  was  mentioned  in  the  special  Act.  The 
Companies  Clauses  Act  was  also  consolidated  with  every  Gas  Act,  and  under 
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that  all  new  capital  had  to  be  offered  to  the  shareholders  at  par.  At  first  it  was  Mr.  Farrer. 
supposed  that  you  might  have  competition  between  the  gas  companies,  and  in  ^o  May  1870. 
London  there  was  a  period  during  which  that  went  on  to  an  enormous  extent ; 
a  great  deal  of  capital  was  wasted;  streets  were  torn  up  by  competing  com- 
panies; and  it  became  such  a  nuisance  that  the  companies  eventually  distiicted 
London  among  themselves,  making  a  practical  monopoly ;  and  that  was  con- 
firmed by  *•  The  Metropolis  Gas  Act,  1860."  By  that  same  Act  a  certain  limit 
of  price  was  put  upon  the  gas;  that  limit  was,  of  course,  adapted  to  the  then 
circumstances,  and,  I  daresay,  was  a  liberal  limit  then.;  bur.  it  proved  to  be  far 
more  than  sufficient  to  produce  10  per  cent. 

1643.  It  was  4^.  ad.  to  5^.  6d,y  was  it  not? — It  was  4^.  6 d.  for  12.candle 
gas,  and,  under  certain  conditions,  6s.  6d.  There  was  great  discontent  and 
{irumbling,  and  a  Committee  considered  it  in  1866.  In  1867  there  was  another 
Committee,  ot  which  L^»rd  Cardwell  was  chairman,  who  reported  that  the  price 
was  far  too  high,  but  that  there  was  a  difficulty  in  altering  the  arrangements 
which  had  been  made  with  the  companies,  except  on  the  threat  of  competition. 
In  1 868  there  was  a  competing  Bill  by  the  Corporation  of  London.  Lord  Cardwell 
was  again  the  chairman,  and  the  Committee  passed  Bills,  in  which  they  fixed 
the  illuminating  power  of  the  gas  at  16-caadles,  and  made  certain  provisions 
for  testing  its  purity  and  power,  and  I  believe  there  is  no  objection  to  those. 
The  House  of  Lords'  Return,  No.  187,  of  1876,  gives  the  facts  in  detail.  1'hen 
with  regard  to  the  price,  the  price  of  16-candle  gas  was  fixed  at  3^.  9rf.,  and  there 
was  a  provision  that  either  the  Corporation  or  the  Metropolifcin  Board  of  Works 
on  the  one  hand,  on  behalf  of  the  cunsumer,,  or  the  companies  on  ihe  other, 
might  apply  to  the  Board  of  Trade  to  appoint  Commissioners  to  revise  it,  in 
case  it  became  too  high,  or  too  low,  to  jjroduce  10  per  cent.  When  the  |)rice 
of  coals  went  up,  the  companies  applied  to  the  Board  of  Trade  to  appoint  Com- 
missioners to  revise  it ;  they  did  appoint  Commissioners,  and  those  Commis- 
sioners revised  the  price,  and  gave  a  higher  price  than  the  3^,  9d.  There  was 
great  discontent  expressed  at  that. 

1644.  That  was  from  4^.  4d.  to  6  5.,  was  it  not? — Quite  so.  The  objection 
was  one,  not  simply  to  the  raising  of  the  price,  but  to  the  principle  of  the 
revision.  It  was  thought,  and  the  Board  of  Trade  were  of  opinion,  that  it  was 
really  impossible  for  any  official  per.-ons  sitting  as  Connniissioners  to  dictate  to  a 
trading  company  the  terms  upon  which  they  could  make  such-and-such  profits; 
and  the  Board  of  Trade  again  f)Ut  forward  the  plan  which  they  had  suggested  in 
1868,  by  whicii  it  might  be  possible  to  harmonise  the  interests  of  the  consuajers 
and  of  the  gas  companies,  by  fixing  a  certain  dividend  and  a  certain  price,  and 
then  in  allowing  the  dividend  to  rise  as  the  price  diminished. 

1645.  That  is  to  say  inversely  as  the  dividend? — Inversely  as  the  dividend. 
That  proposal  was  adopttd  by  the  Committee,  of  which  Mr.  Forster  was  chair- 
man, and  ihey  decided  in  favour  of  a  sliding  scale,  in  which  the  initial  price  of 
gas  should  be  3  s.  9d.  per  1,000  cubic  feet,  and  in  which  the  initial  dividend 
should  be  the  maximum  dividend  of  10  or  7  per  cent,  already  fixed  by  Parlia- 
ment, with  a  provkion  that,  if  the  price  of  gas  diminished,  the  dividend  should 
increase,  and  that,  if  the  price  of  gas  increased,  the  dividend  should  diminish ; 
the  increase  bjeing  at  the  rate  of  one  fourth,  or  6  s.  per  cent,  of  dividend  for  (jvery 
reduction  of  a  penny  in  price.  That  is  now  in  force  witli  regard  to  the  greater 
number  of  the  gas  companies  in  London,  and,  I  believe,  has  acted  Aery  welL 
The  great  company  on  the  north  of  the  Thames  is  now  making  10^  per  cent.,  I 
think,  and  reducing  its  price  accordingly.  The  South  Metropolitan  Company 
on  the  south  of  the  Thames,  which  has  a  lower  initial  price,  namely,  35.  6  d. 
instead  of  Zs.dd.y  is  making  Hi  per.  cent.  That  principle  has  also,  I  believe, 
been  adopted  to  a  considerable  extent  in  the  case  of  companies  out  of 
London.  There  is  a  Standing  Order  which  was  passed  in  1876,  No.  188  a, 
of  the  Commons'  Orders  of  this  Session,  which  is  to  the  effect  that  in 
the  case  of  every  Gas  Bill  ^*  it  shall  be  competent  to  the  Committee  so  to 
regulate  the  price  of  the  gas  to  be  charged  to  consumers,  that  any  reduction  of 
an  authorised  standard  price  shall  entitle  the  company  to  make  a  proportionate 
increase  of  the  authorised  dividend,  and  that  any  increase  above  thte  standard 
price  shall  involve  a  proportionate  decrease  of  dividend."  The  evil  of  the  old 
system  was  that  with  an  easy  10  per  cent,  dividend  the  companies  had  no  interest 
whatever  in  economy  or  improvement.  Then  another  gieat  evil  in  the  legisla- 
tion concerning  gas  companies,  was  the  mode  of  raising  capital.  Of  course  gas 
companies,  with  the  increase  of  towns  and  increase  of  consumption,  are  constantly  ^ 
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Mr.  Farrer.  requiring  new  capital.  They  were  constantly  authorised  to  raise  new  capital  with 
«o  May  1870.  ^^€  maximum  dividend  of  10  per  cent.,  and  sometimes  7  per  cent.,  and  this  new 
capital  was  oflfcred  at  par  to  the  shareholders.  Gas  shares  in  the  good  companies 
could  be  bought  to  pay  6  per  cent  on  the  purchase  money ;  so  that  the  plan  adopted 
by  Parliament  for  raising  new  capital  was,  in  fact,  givinji  one-halt'of  the  cajntal  to 
the  existing  shareholders,  and  charging  just  twice  as  much  upon  the  ratepayers 
as  was  necessary.  1  here  was  a  great  struggle  about  it,  but  the  gas  companies 
of  London  were  compelled,  in  1 876,  to  introduce  w  hat  had  been  already  introduced 
in  the  case  of  a  few  provincial  companies,  namely,  what  vire  called  the  Auction 
Clauses,  under  which  they  are  bound,  when  they  want  new  capital,  to  put  it  up  to 
auction,  so  that  the  whole  market  price  of  the  new  shares  is  obtained  for  the  under- 
taking. 

1646.  What  becomes  of  the  undertaking,  supposing  that  a  premium  is 
obtained  r — ll  goes  to  the  working  capital  of  the  undertaking.  Supposing  that, 
for  instance,  the  Chartered  Company  want  new  capital  and  are  issuing  100/. 
shares,  those  100/.  shares  are  entitled  to  a  dividend  of  10  or  11  per  cent.,  or 
nhateverit  may  be ;  that  is  put  up  to  auction,  and  the  whole  of  the  price  received 
for  it  goes  to  the  undertaking  of  the  company. 

1647.  Both  the  par  price  and  the  premium  ? — Yes. 

1 648.  And  that  is  invested  in  the  augmentation  of  plant  ? — Yes.  The  evil  of 
the  old  plan  was  not  only  that  the  shareholders  of  the  company  got  these  enor- 
mous premiums  upon  every  issue  of  new  capital,  but  that  the  gas  companies  were 
encouraged  to  create  as  much  new  capital  as  possible. 

1649.  ^^  ^^^  hoi\i  an  extravagant  mode  of  raising  capital,  and  a  stimulus  to 
raise  unnecessary  capital  ? — Quite  so ;  it  was  about  as  bad  a  financial  arrangement 
as  could  be  made.  With  regard  to  that,  also,  there  was  a  Standing  Order  passed 
in  1876 ;  it  is  the  first  part  of  the  same  Standing  Order  that  I  read  before, 
and  it  says  that,  **  In  every  Bill  by  which  an  existing  gas  company  is  authorised 
to  raise  additional  capital,  provision  shall  be  made  for  the  oflFer  of  such  capital 
by  public  auction,  or  tender,  at  the  highest  price  which  can  be  obtained,  unless 
the  Committee  on  the  Bill  shall  report  that  such  provision  ought  not  to  be 
required,  with  the  reasons  on  which  their  opinion  is  founded.'*  In  1877»  1  s^ee  that 
25  Bills  were  passed  with  Auction  Clauses;  I  do  not  know  how  many  in  1878, 
but,  in  fact,  the  Auction  Clauses  are  now  practically  introduced  into  all  Gas  Bills 
and  Gas  Orders.  I  will  put  in  a  copy  of  the  Auction  and  Sliding  Scale  Clauses. 
{See  Appendix.) 

1650.  In  any  of  the  recent  Bills  lias  there  been  a  provision  as  to  compulsory 
sale  or  permiss^ive  sale  to  corporations  ? — A  great  many  sales  have  been  made  to 
corporations.  There  has  been  one  case  in  which  Parliament  passed  a  Bill  for 
conipulsory  sale  in  the  Session  before  last ;  but  whether  that  has  been  followed 
up  or  not  1  do  not  know. 

1651.  Have  you  read  the  evidence  that  has  been  brought  before  this  Com- 
mittee with  regard  to  the  electric  light  ?  — Yes,  I  think  I  have  read  all  of  it. 

1652.  If  the  Electric  Light  Companies  get  any  power  of  breaking  up  streets, 
will  not  the  result  be  practically  to  give  a  monopoly  to  one  company,  because  you 
would  scarcely  allow  any  number  of  companies  to  use  the  streets  ? — I  think  that 
that  is  so,  and  I  think  tlat  a  monopoly  will  arise  in  time ;  that  is,  if  you  are  to 
distribute  the  light  Of  course,  so  far  as  the  electric  light  can  be  produced  for 
the  purpose  of  one  establishment,  such  as  Shoolbred's,  there  need  t)e  no  mono- 
poly, and  there  persons  may  be  free  to  adopt  their  own  means  of  supply. 

i(i53.  But  I  am  speaking  of  where  the  public  ways  and  streets  may  have  to  be 
lighted,  or  where  private  houses  may  have  to  be  lighted  from  one  centre?  — I 
think  that  necessarily  leads  to  monopoly. 

1654.  1 1  you  create  a  vested  right  of  that  kind  in  the  electric  light,  have  you 
at  all  considered  what  would  be  the  conditions  which  ought  to  be  imposed  by 
Parliament  in  limiting  the  vested  right,  or  in  giving  to  the  public  some  advan- 
tage ? — The  first  thing  that  I  should  say  about  that  is,  that  great  caution  must 
be  exercised  in  giving  any  new  monopoly  of  that  kind  to  existing  gas  companies  ; 
and  if  the  monopoly  is  given  to  them  very  great  caution  must  be  exercised  that 
the  new  source  of  light  is  not  made  the  nieans  of  supporting  the  present  large 
dividends.  They  have  the  right  of  supplying  gas,  and  they  have  the  monopoly 
of  doing  that,  and  upon  that  by  what  has  happened  they  have  the  right  to  their 
10  or  11  per  cent,  dividends  upon  their  existing  capital ;  but  I  do  not  think  they 
have  any  right  to  a  new  source  of  light  in  order  to  support  their  present  large 
dividends  upon  that  capital. 
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1655.  You  are  aware  that  some  of  the  Bills  now  before  Parliament  are  pro  Mr.  Farrer. 
moted  by  gas  companies  for  the  purpose  of  getting  the  monopoly  of  the  electric  20  May  1879. 
light  also  ? — 1  am  aware  that  that  i$  the  case. 

1656.  And  you  think  that  great  caution  should  be  used  in  such  cases  ? — The 
greatest  possible  caution.  I  will  not  say  what  provisions  should  be  introduced, 
but  the  matter  would  nred  to  be  very  carefully  dealt  with.  That  is  the  case  of 
the  existing  gas  companies.  Tiien  there  is  the  case  of  new  companies  proposing' 
to  supply  the  electric  light,  and  the  case  of  local  authorities  proposing  to  supply 
the  electric  light.  In  the  first  place,  I  think  that  the  existing  gns  companies 
have  no  claim  whatever  under  their  existing  Acts  to  oppose  any  scheme  of  that 
kind  ;  they  have  the  monopoly  of  the  supply  of  gas,  but  they  have  no  right  to 
prevent  the  supply  of  any  new  form  of  light. 

1657  The  only  way  in  which  they  could  interfere  would  be  in  the  use  of  the 
streets ;  because,  of  course,  any  house  is  not  bound  to  give  a  preference  to  the 
gas  company  for  illumination,  and  therefore  all  that  the  gas  company  could  claim 
would  be  that  they  have  now  a  monopoly  of  the  street,  and  there  is  no  other 
locus  standi  that  the}'  would  have  ? — I  think  that  that  claim  ought  to  be  distinctly 
negatived.  If  tliere  is  room  in  the  street  for  Other  persons  to  put  down  wires,  the 
gas  companies  have  no  right  to  anything  except  the  right  to  put  their  own  pipes ; 
they  have  no  right  to  prevent  a  water  company  putting  in  pipes,  or  the  Post 
OflSce,  or  any  other  person,  from  putting  in  electric  wires ;  they  have  no  monopoly 
of  the  streets. 

1658.  Might  they  not,  for  example,  make  some  claim  that  the  metropolis  has 
been  districted,  and  that  they  have  a  monopoly  for  laying  down  pipes  for  illumi- 
nation in  the  streets,  and  that  that  would  prevent  another  hghtiug  company 
from  coming  into  the  field  f — My  view  of  it  would  be,  that  they  have  a  monopoly 
of  supplying  gas,  but  that  they  have  not  a  monopoly  of  supplying  light. 

1650.  Have  you  considered  what  facilities,  or  restrictions,  should  be  given  to 
corporations  seeking  to  supply  the  electric  light  ? — I  would  ^ve  every  facility  to 
a  corporation  to  supply  electric  light.  I  think  that,  on  the  whole,  the  tendency 
from  what  has  happened  in  the  case  of  gas  and  water,  is  to  vest  these  things  in 
the  municipal  body,  as  representing  the  public. 

1660.  And  you  might  rely,  1  suppose,  upon  the  local  authority  not  instituting 
an  undue  competition  between  its  own  gas  and  its  own  electric  light? — Of  course 
there  would  be  prejudices,  and  there  would  be  different  interests ;  but  on  the 
whole,  the  interest  would  be  that  of  the  public.  The  danger  with  the  local 
authority,  of  course,  is  that  they  are  not  quick  in  adopting  a  new  improvement, 
and  there  is  great  difficulty  in  getting  them  to  act  in  the  same  rapid  way  in 
which  people  act  when  they  are  actuated  by  motives  of  self-interest. 

1661.  Practically  they  are  very  slow  in  adopting  improvements  of  that  kind, 
are  they  not  ? — Very  slow.  You  would  have  had  none  of  the  great  improvements 
if  you  had  waited  for  local  authorities  to  make  them. 

1661*.  Take  the  case  of  the  tramways ;  if  the  local  authorities  had  been  the 
only  persons  who  had  power  to  make  them,  they  would  probably  never  have 
been  made? — Quite  so. 

166:^.  Mr,  Hardcastle.']  It  is  a  question  whether  they  are  improvements? — 
Whether  they  are  improvements  or  not  the  local  authority  think  them  improve- 
ments, because  they  give  their  consent  to  them.  Out  of  80  Tran^way  Bills  and  Pro- 
visional Orders  passed  since  1870,  63  are  by  companies,  and  only  17  by  local 
authorities.  That  shows  how  much  more  active  private  capital  is  than  public 
bodies. 

166 J.  Chairman.']  Supposing  that  the  electric  light  becomes  an  improvement 
developed  in  the  future,  you  do  not  think  that,  giving  to  the  local  authority  the 
power  to  supply  electric  light  in  one  distjict,  might  possibly  raise  the  price  of 
gas  in  another  district  ? — That  is  a  thing  that  has  to  be  considered.  If  a  certain 
number  of  persons  who  have  hitherto  used  gas  use  the  electric  light  instead,  it 
may  diminish  the  profit  upon  the  gas  and  make  it  necessary  to  charge  a  higher 
price  upon  the  gas. 

1664.  But  the  ratepayers  would  have  the  power  of  expressing  their  opinion, 
and  could  show  what  is  to  their  own  advantage  by  the  ordinary  process  of 
election  r — Quite  so. 

1665.  If  the  proposal  of  Dn  Siemens  and  others  is  adopted,  that  th^re  should 
be  great  light-producing  machines  in  different  parts  of  a  town,  and  the  light  is 
distributed  even  to  houses,  is  there  not  something  more  than  that  to  be  con- 
sidered ? — It  becomes  then  a  much  more  difficult  question. 
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ilir.Farrer.  i666.  The  electric  light,  in  its  present  form,  with  separate  engines,  is  likely 

M     Ta  ^^  t)e  produced  by  engines  driven  by  gas,  so  that  in  that  case  it  is  not  likely  to 

^     '^'      come  much  into  competition  with  the  gas? — I  think  we  must  allow  that  the  gas 

companies  have  a  monopoly  of  the  supply  of  gas,  both  for  gas-engine  purposes 

and  for  the  purposes  of  illumination ;  and  therefore  that  would  be  governed  by 

their  present  regulations. 

)  667.  But  if  the  electric  light  is  distribut€d  by  wires  from  one  centre  and  not 
through  separate  engines,  the  case  must  occur  of  breaking  up  the  streets  or 
carrying  the  wires  over  the  tops  of  houses  ? — No  doubt. 

1668.  The  first  condition  is,  that  the  wires  should  not  come  too  near  the 
Post  Office  wire,  at  least  when  it  is  running  in  the  same  direction,  though  it 
does  not  matter  when  it  is  running  across  it  ? — Quite  so,  so  that  that  all  tends 
more  and  more  to  monopoly. 

1669.  You  would  not  give  that  monopoly  to  the  present  gas  companies,  and 
you  are  afraid  of  giving  a  monopoly  to  new  companies  ? — If  you  give  it  to  new 
companies  you  must  be  very  cautious  in  doing  so  ;  you  must  take  care  th&t  you 
give  them  no  such  vested  interests  as  have  been  given  to  tiie  gas  com[)anies.  It 
will,  probably,  not  be  necessary  to  do  so  ;  because  for  electric  lighting  there 
is  a  comparatively  small  capital  necessary,  as  far  as  we  can  see,  in  the  first 
instance. 

1670.  For  starting  tramways  there  is  not  very  much  <^pital  necessary,  is 
there  ?— No.     There  is  an  absolute  monopoly. 

1671.  What  was  done  in  the  case  of  tramways? — In  the  case  of  the  tram- 
ways, after  an  elaborate  inquiry  by  a  Select  Committee,  the  Tramways  Act  was 
passed,  with  these  provisions.  In  the  first  place,  for  the  purpose  of  a  Provisional 
Order  (and  a  great  many  of  the  tramways  are  made  under  Provisional  Order), 
the  local  authority  may  apply  themselves,  or  any  other  persons  or  company  may 
apply,  with  the  consent  of  the  local  authority,  to  obtain  a  Provisional  Order  to 
make  tramways.  Then  the  tolls  are  fixed  by  the  Order ;  the  local  authority,  if  it 
makes  the  tramway,  may  lease  it  for  21  years  with  the  consent  of  the  Board  of 
Trade,  but  it  wjay  not  own  or  run  carriages.  Then  both  in  Tramway  Bills  and 
Orders  they  have  power  to  break  up  the  streets,  and  they  are  obliged  to  maintain 
the  road  for  a  certain  distance  on  each  side  of  the  tramway.  The  road  authorities 
and  the  promoters  may  agree  for  the  repair  of  the  road  ;  if  it  is  represented  by 
the  local  authority  or  road  autho'rity,  or  by  20  ratepayers,  that  the  public  are 
deprived  of  the  full  benefit  of  the  tramway,  the  Board  of  Trade  may  grant  a 
license  to  persons  to  use  it  for  three  years.  Then  there  is  this  provision,  appli- 
cable to  all  tramways,  whether  under  Bills  or  Orders  :  when  a  tramway  is  made 
by  a  company  there  is  power  to  the  local  authority,  after  the  expiration  of  21 
years,  and  after  each  subsequent  seven  years,  to  require  the  tramway  company 
to  sell  to  them  their  undertaking  upon  terms  of  paying  the  then  value  (exclusive 
of  any  allowance  for  past  or  future  profits  of  the  undertaking,  or  any  compensa- 
tion for  compulsory  sale,  or  other  consideration  whatever)  ;  and  if  there  is  a 
difficulty  about  the  value  of  the  tramway,  it  is  to  be  determined  by  arbitration. 
So  that  the  local  authority  has  the  power  of  buying  up  the  whole  concern,  at 
any  rate  after  21  years,  at  the  mere  value  of  the  plant. 

16712.  Have  tramways  flourished  under  such  a  strong  restriction  as  this  ? — 
Thoroughly ;  there  is  a  Return  before  Parliament  ttiat  gives  the  number  and  the 
capital  and  the  length  of  the  tramways. 

1673.  But  that  restriction  has  not  been  found  to  prevent  the  extension  of  the 
tramway  system  ? — Not  at  all,  so  far  as  we  can  judge  by  the  activity  of  tramway 
speculation. 

1674.  Is  there  not  also  a  power  that  after  six  months,  with  the  consent  of  the 
Board  of  Trade,  the  tramway  company  may  sell  the  tramway  to  the  local 
authority  ? — There  is. 

1675.  And  then,  I  suppose,  the  tolls  would  be  fixed  ?-—The  tolls  would  be 
fixed.  But  more  has  been  done  with  regard  to  tramways.  There  have  been,  as 
you  are  aware,  in  the  last  two  or  three  years,  a  great  many  proposals  for  using 
steam  on  tramways.  Those  proposals  have  led  to  successive  inquiries  by  Select 
Committees  of  the  House  of  Commons  last  year  and  the  year  before,  and  by  a 
Committee  of  the  House  of  Lords  this  year.  In  the  Report  of  the  Select  Com- 
mittee of  the  House  of  Commons  of  1 878,  they  say :  "  The  principles  upon  which 
these  clauses  and  recommendations  are  framed  are  as  follows:  1.  It  is  not 
expedient  to  throw  impediments  in  the  way  of  the  use  of  other  than  animal 

power 
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power  on  tramways.  2.  While  fair  liberty  should,  on  the  one  hand,  be  granted  Mr.  Farrer. 
to  promoters,  it  is  necessary,  on  the  other  hand,  to  take  such  securities  as  are  ^^  Mav  1870. 
warranted  by  the  novelty  of  the  undertaking,  and  by  the  possible  realisation  of 
unforeseen  consequences.  3.  The  local  authorities  are  competent  judges  of  the 
policy  off  encouraging  steam  on  tramways,  and  should  be  at  liberty  to  make  such 
contracts  and  agreements  with  promoters  as  they  may  deem  best  for  the  local 
interests  which  they  represent.  4.  The  Board  of  Trade  should  have  powers  to 
intervene  on  behalf  of  the  public,  (1)  to  prevent  undue  pressure  being  put  by  local 
authorities  upon  promoters,  (2)  to  prevent  bargains  being  made  by  which  the 
public  may  be  injured  either  as  residents  or  as  ratepayers.  5.  Looking  to  the  ' 
novelty  of  the  proposed  undertaking,  to  the  greater  profits  which  the  use  of 
steam  may  render  possible  to  companies,  and  to  the  possible  failure  and 
inconvenience  of  the  use  of  steam  or  other  mechanical  power  in  frequented 
thoroughfares,  it  is  desirable :  (1.)  To  provide  for  a  periodical  revision  of  tolls  ; 
(2.)  To  provide  for  the  cessation,  at  the  end  of  seven  years,  of  the  contract  or 
agreement  under  which  the  use  of  steam  or  other  mechanical  power  may  be 
sanctioned,  so  that,  at  the  end  of  that  and  of  recurring  periods  of  like  duration, 
the  concession  should  either  absolutely  terminate  or  be  so  modified  and  generally 
revised  as  the  experience  gained  may  seem  to  require."  So  that  in  the  case  of 
steam  on  tramways  they  recommend  that  seven  years  should  be  the  limit  of 
time  for  which  the  license  should  be  granted. 

1676.  Do  you  think,  for  instance,  that  if  the  Legislature  had  been  so  unwise 
as  to  give  corporations  alone  the  power,  you  would  have  had  many  experiments 
made  to  determine  whether  compressed  air  engines,  or  steam  engines,  were  best 
suitable  for  substituting  for  animal  power  on  tramways  ? — No,  I  believe  that 
you  would  have  had  very  little  done,  either  in  respect  of  gas  or  tramways,  or 
any  other  improvements,  if  they  had  been  left  to  local  authorities.  Some  few 
energetic  authorities,  like  that  of  Manchester,  would  have  gone  ahead,,  but  in 
general  the  thing  would  have  gone  to  sleep.  There  is  rather  a  curious  Report 
got  out  by  the  Board  of  Trade  about  the  gas  companies,  by  which  it  appears 
that  there  are  1,217  gas  companies  that  supply  gas  in  Great  Britain,  and  only 
75  local  authorities. 

1677.  Although  the  local  authorities,  when  they  have  done  so,  have  generally 
made  it  a  very  large  source  of  profit,  which  has  gone  in  reduction  of  the  rates  ? 
—Yes. 

1678.  Mr.  Hardcastle.]  Does  that  number,  pf  1,217  gas  companies,  represent 
as  many  places  ? — ^Yes  ;  but  many  of  them  are  very  small  places.  A  good  many 
large  municipal  authorities  have  lately  bought  or  undertaken  the  supply  of  gas. 

1679.  B^*  do  those  figures  at  all  represent  the  proportion  of  the  gas  supply 
which  was  undertaken  by  the  corporations  and  that  which  was  undertaken  by 
the  companies? — No;  we  tried  to  get  that  out  by  getting  the  comparative 
capital,  but  we  cannot  get  the  capital  which  the  local  authorities  have  employed 
for  it,  because  they  pay  for  it  out  of  their  rates,  and  it  is  not  given  in  a  form  in 
which  we  can  get  it. 

1680.  Do  you  think  that  those  figures,  75  as  against  1,217,  at  all  represent 
the  proportion  of  what  has  been  done  in  supplying  gas  by  corporations  and  by 
companies  ? — I  should  think  that  they  hardly  do,  because  when  such  places  as 
Manchester  and  Salford  supply  themselves  with  gas,  that  outweighs  a  great 
number  of  small  private  companies. 

1681.  Chairman.']  But  numerically,  as  regards  towns,  they  do  represent  the 
proportions  ? — Numerically,  as  regards  towns. 

1682.  ftjr.  Hardcastle.]  Then,  as  regards  a  great  number  of  those  towns, 
there  is  no  corporation,  I  take  it  ?— In  many  cases  there  would  be  no  corporation. 
They  woyld  be  small  villages  in  which  a  company  has  started  to  supply  the  gas. 

1683.  Mr.  Christopher  Talbot.']  I  suppose  very  few  of  those  places  would  be 
places  having  corporations? — L  would  hardly  say  very  few.  I  have  here  a  list 
of  the  gasworks  which  belong  to  public  authorities. 

1684.  Chairman^  The  power  is  given,  not  to  corporations  alone,  but  to  local 
authorities? — Local  boards  of  hedth,  or  commissioners,  or  whoever  they  may 
be ;  it  is  not  necessarily  to  municipal  corporations. 

1 685.  And  every  place  has  either  an  urban  or  a  rural  authority  ? — Yes  ;  but  I  do 
not  suppose  that  rural  authorities  supply  gas.  Then  the  recommendations  of  the 
House  of  Lords'  Committee  upon  Tramways  this  Session  are  important.  Their 
recommendations  are  at  paragraph  14  of  their  Report.     They  say  that  they  agree 
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Vlx.Jarrer.       wilh  the  recobmendatioDS  contained  in  the  Repdrt  of  the  Committee  of  ih^.  Uouae 
20  Mi^j87q.     ^f  Commons  of  1878,  and  theyigo  on  to  say  that  these  a^re  their  princijdee  !-r- 
*'  (1.)  It  is  desirable  that  wherever  it  is  )K)asible  tramways  should  be  construetad 
'  and  maintained,  but  uot  worked  by  the  local  authority.     (2.)  The   preliminiai^ 

consent  of  the  local  authority  to  the  construction  of  tramways  by  private  pr^ 
meters  should  be  required  as  at  present,  with  the  exception  that  wliere  ithe 
proposed  tramway  passes  through  the  districts  of  more  than  one  local  aulhoi?i|}(, 
and  those  authorities  differ  as  to  wihether  itsbould  be  sanctioned  or  not,  >I^re 
should  be  an  appeal  to  the  Board  of  Trade.  (3.)  There  should  be  freedom  of 
contract  between  the  local  authority  and  the  promoters  as  to  contribution  Ao 
local  rates,  fares,  toils,  and  general  charges,  subject  to  an  appeal  to  the  Board  of 
Trade."  That  is  an  important  provision,  because  it  means  that  the  local  autlm- 
rity  has  the  right  practically  to  impose  almost  any  terms  it  pleases  upon  ibe 
Tramway  Company  if  they  use  the  roads,  so  that  the  Tramway  Company  maybavje 
tp.make  a  considerable  contribution  to  the  income  of  the  local  authority.  Th«i 
they  say : — "  (4.)  The  periodical  revision  of  fares  and  tolls  should  be  provided 
for."  That  is  to  say,  that  altliough  maximum  tolls  may  be  fixed  by  the  order, 
they  may  be  revised,  either  in  favour  of  the  public  (and  that  is  a  very  strong 
provision)  or  in  favour  of  the  companies.  Then  they  go  on  to  say,  tbat  '^  The 
use  of  steam  or  other  mechanical  power  should  only  be  conceded  for  a. limited 
period  not  exceeding  seven  years."  That  is  a  very  important  provision,  because 
it  prevents  a  monopoly  extending  beyond  seven  years.  Clauses  to  carry  into 
effect  those  recommendations  have  been-  prepared,  and  are  adopted  without 
difficulty  by  all  the  companies  v^ho  have  Provisional  Orders  and  Bills  before  .the 
House  this  Session  for  tramways.  It  seems  to  me  that  that  forms  an  admirable 
precedent  for  the  case  of  the  electric  light,  because  theexperience  is  not  sufficient 
to  enable  you  to  judge  under  what  terms  you  should  put  persons  who  supply 
the  electric  light ;  there  is  no  photometry ^hich  is  applicable  to  it,  and  no  meaafi 
of  measuring  the  value  of  it ;  and  the  only  means  of  protecting  the  public  m\]l 
be  to  make  the  time  for  which  the  concession  is  ^^ranted  very  short,  so  that  the 
terms  of  the  concession  may  be  revised. 

i686.  The  fact  is  that  the  Legislature  is  now,  by  these  different   Bills  before 
ihe  House,  called  upon  to  K  gislate  more  for  the  future  than  for  the  present  ? — 
'  Quite  to. 

1687.  And  without  the  Legislature  knowing  the. exact  conditions  which  ought 
to  be  imposed  ? — That  is  so. 

1688.  Then,  if  1  gather  your  views  rightly,  you  would  first  encourage  and 
eaoable  the  local  authority  to  undertake  and  supply  through  contracts  wit^h  com- 
panies, or  various  bodies  offering  to  supply  the  electric  light? — Yes;  I  would 
.encourage  the  local  authority  to  do  so. 

1689.  And  then  if  the  local  authority  .does  not  do  so,  you  would  enable^caaa^ 
panies  to  supply  the  electric  light,  but  with  concessions,  which  should  only  he 
given  for  a  certain  time?— Quite  so. 

1690.  So  enabling  the  public,  at  the  end  of  that  time,  to  make  better  teums 
for  itself,  if  the  scheme  of  electric  lighting  becomes  more  developed  ? — Quite  so. 

1691.  Mr.  Alfred  Gathome-Mmdy .]  Do  you  find,  in  matters  of  aanitary  iro- 
provemeist,  &uch  as  water,  and  drainage,  and  so  on,  that  local  authorities  are 
wither  alow  to  move? — We  have  not  to  do  v^ith  sanitary  matters  at  the  Board  flff 
Trade  ;  those  are  under  the  Local  Government  Board. 

i'692.  They  used  to  be  under  the  Board  of  Trade,  I  believe? — We  used  to 
have  metropolitan  water  under  us,  and  we  still  grant  Provisional  Ordejps  (to 
provincial  companies  for  water,  but  we  have  had  nothing  to  do  v^ith  the  drmnggei. 

1 693.  As  a  matterof  fact,  when  you  have  a  local  authority  promoting  any  schenie 
for  drainage  or  .water,  you,  as  a  rule,  find  a  strong  ratqpayersVof^sition  hefove 
the  inspector  who  goes  down  to  inquire  into  it,  do  yt>u  not  ? — Often,  I  daresay. 

1694.  Would  you  be  disposed  to  think  that,  in  the  same  way,  if  corporation 
were  to  take  up  the  question  of  electric  lighting,  we  might  have  a  considerable 
ratepayers'  pppogitian  r — Quite  so;  especially  if  the  electric  light  is  only  to  be 
fiiqapUed  to  given  persons,  and  others  are  s^ill  to  have  the  gas. 

1695.  At  present  the  matter  is  in  rather  an  experimental  stage;  would  yon 
consider  it  desirable  that  some  central  autborit}',  such  as  the  Metropolitan  Board 
of  Works  here  in  London,  or  the  Corporation,  should  have  the  power  to  giairt 
•iacilities  to  electric  lighting  companies  and  others  to  try  experiments  ;  to  run  e 
wire,  for  instance,  across  a  street  and  to  take  up  a  road  for  the  purpose  of  doiij^ 

so? 
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80 ?— Certainly ;  I  think  it  is  very  desirable  tiiat  every  facility  should  be  given       Mt^Farrer. 
for  experiments ;  and  that  runs  on  all-fonrs  with  what  has^  been  done  with  ^ — ^ 

regard  tu  steaoa  on  tramway*;  clauses  have  been  introduced  on  the recommenda-      ^*^^"7  *  79- 
tion  of  the  Committee  of  the  House  of  Lords  into  BtUa  which  are  now  befojoe 
Parliament,  giving  the  Board  of  Trade  power  to  consent,  for.  certain  limited 
periods^  I  think  six  months  or  a  year,  to  a  tramway  company  trying  experiments 
with  steam. 

1696.  Do  you  think  that,  it  would  be  a  good  thing  that  the  Board  of  Trade 
should  have  a  similar  power  to  consent  to  experiments  in  electric  lighting f— J 
vmuld  do  nothing  without  the  local  authority  ;  it  must  be  done^l  think,  tiirough 
the  local  authority  ;  but  I  would  give  every  facility  for  experiments^,  and,  if  it  is 
necessaiy  to  appeal  from  the  local  nuthorit^'  to.  some  central  Government  depart- 
ment, I  do  not  know  why  the  Board  of  Trade  should  not  do  it. 

1697.  At  the  present  moment,  as  I  understand  it,  there  is  no  central  authority 
in  the  metropolis^  at  any  mte  that  would  have  power  to  grant  leave  tor  such 
experiments  ? — ^Th»  streets  are,  generally  speaking,  in  the  hands  of  the  vestries,. 

1698.  Mr.  Mitchell  Henry.  \  You,  perhaps,  remember  that  in  the  Select 
Committee  of  the  House  of  Commons  of  1877  on  the  application  of  Steam  to 
Tramways,  we  found  that  some  of  the  local  authorities  absolutely  refused  to  give 
power  to  make  experiments? — Yes,  I  think  so. 

1699.  ^^^  ^^^^  ^^^  Coramittife  strongly  recommended  that,  in  such  cases, 
there  should  be  an  appeal  to  the  Poard  of  Trade,  who  might  give  the  power, 
if  they  thouj»ht  right,  in  spite  of  the  loca)  authority  ?—Yes»  that  is  so. 

1 700.  Has  that  recommendation  been  embodied  in  any  of  the  rules  which 
are  now  adopted  ? — I  do  not  think  that  it  has  been  adopted.  There  is,.h(iwever, 
in  the  Tramways  Order  Confirmation  Bill  of  this  Session  a  clause  enubUng  the 
Board  of  Trade  to  license  existing  tramway  companies  to  use  steam  for  a  period 
not  exceeding  one  year,  I  will  put  in  a  copy  of  the  clause.  {See  Appendix.) 
This  was  recommended  by  the  House  of  Lords'  Committee  of  this  yjcar,,  page  vii, 
as  well  as  by  the  Committee  to  which  you  refer. 

1701.  Is  it  your  opinion  that  it  is  desirable  on  behalf  of  the  public  to  have 
some  protection  against  undue  obstinacy  on  the  part  of  particular  local  authori- 
ties by  giving  an  appeal  to  the  Board  of  Trade? — The  thing  is  sa new  as  yet 
that  I  should  hesitate  a  little  before  advising  that  the  Board  of  Trade  or  any 
central  department  should  interfere  to  such  an  extent  with  the  local  authority 
as  to  have  the  power  of  enabling  any  Electric  Light  Company  to  break  up  the 
streets..  It  may  come  to  that,  and  it  may  be  desirable ;  but  I  think  it  is 
extremely  desirable  to  keep  the  local  authority  in  their  proper  position,,and  not 
to  interfere  with  them.  A  Government  department  has  such  great  diflSculty 
in  determining  a  local  quarrel  of  that  sort  that  I  should  he«iJ:ate  to  ask  for  such 
powers* 

I70:z.  You  are  at^^ane  that  it  has  been  necessary  to  apply  for  such,  powers  in 
the  case  of  tramways  ? — Yes^  but  on  the  whole  the  spirit  of  legislation,  with 
regard  to  tramways  is  to  leave  the  question  as  much  as  possible  in  the  hands  of 
the  local  authority. 

1703.  Mr.  Hai'dcastle.'l  Tramways  have  been  rather  referred  to  as  questions 
testing  the  inteUigence  of  corporate  bodies -,  do  yx>u  not  think  that  a  corporate 
body  may  fairly  hold  that  the  drawbacks  of  tramways  more  than  counlerbalance 
the  advantages,  aaid  that  under  those  circumstances  they  would  he.  justiiSlod  in 
refusing  their  cdnsent  to  them  ? — Most  certainly ;  and  it  would  be  only  in  a 
very  strong  case  that  the  Board  of  Tnule  would  exercise  any  overruling  power. 

Mr.  Joseph  Raynery  caUed  in;  and  Examined. 

1704.  Chairman.']  You  are  the  Town  Clerk  of  Liverpool,  are  you  not  ? — I  am.       Mr.  Rayner. 

1705.  Hare  you  occu|ned  that  position  for  a  considerable  tinoe  P— Since  1866. 

1706.  The  question  of  electric  lighting  was  referred  to  a  apocial  committee 
of  your  corporation^  wa&it  not? — Some  matters  connected/with  the  ga&  question 
were  referred  to  that  committee^  and  during  the  autumn  q£  last  year  the  ques- 
tion of  ekotriC' lighting  cropped  iq>,  and  was  taken  inta  ccnsideration  in.  cpn^ 
n^ction*  witb  the  q^uastioa  ot  the  g^wocka 

1707.  I  amuno*  gpioj^  to  eauuaine  you  with  regard  to  the>  details  of  your 
0.88.  Y  2  Bill, 
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Mr.  Rnyner.      BJU^  because  that  will  be  referred  to  another  Committee ;  but  I  want  to  know 
-T    Tg  why  it  was  that  Liverpool  thought  it  desirable  to  introduce  a  Bill  to  give 

*^  '^*  fecilitles  for  electric  lighting  within  your  borough? — ^The  view  which  the  cor- 
poration took  of  the  matter  was  this  :  that  the  subject  was  not  so  far  advanced 
that  any  corporation  would  be  justified  in  going  for  power  to  light  the 
whole  of  the  town,  and  to  supply  the  electric  light  by  retail ;  because,  as  you 
are  aware,  corporations  have  to  satisfy  Parliament  that  it  is  a  good  thing 
for  their  ratepayers,  and  in  that  respect  they  labour  under  considerable  disad- 
vantages ;  and,  of  course,  under  the  Borough  Funds  Act,  they  are  also  liable 
to  be  opposed  by  the  ratepayers  at  the  outset.  But  what  the  corporation  felt 
was  this :  that  the  science,  if  I  may  so  call  it,  was  suflSciently  advanced  to 
justify  them  in  giving  the  matter  a  fair  trial,  and,  in  some  respects,  tliey  had 
peculiar  facilities  for  doing  so.  As  regards  St.  George's  Hall,  the  large  music 
hall,  and  the  public  buildings  on  the  opposite  side,  the  Picton  reading  room,  and 
the  free  library  and  the  museum,  they  thought  that  they  could  give  the  matter  a 
trial  under  very  favourable  circumstances ;  and  that,  in  connection  with  the  light- 
ing of  these  buildings,  with  the  same  engine  power  and  the  same  appliances, 
they  might  light  the  front  of  St.  George's  Hall  where  there  is  an  immense  amount 
of  fast  cross  traffic  going  to  the  railway  station,  and  that  they  might  also  possibly 
light  up  the  interior  of  the  London  and  North  Western  Railway  Station. 

1708.  You  have  an  engine,  have  you  not,  in  St.  George's  Hall? — We  have 
an  engine  that  is  used  in  the  daytime  for  working  the  fountain  and  for  other 
things,  and  that  is  not  used  at  night. 

1709.  What  is  its  horse  power  ? — I  think  the  engineer  said  it  was  more  than 
capable  of  doing  any  work  of  this  sort. 

1710.  Is  it  20  horse-power? — I  should  ihink  it  is  that,  or  nearly  that ;  at  all 
events,  it  might  be  supplemented  very  easily ;  that  is  a  matter  of  very  small 
moment.  Then,  in  connection  with  the  floating  a|)proach  to  the  landing  stage, 
that  is  partially  lighted  now  by  ihe  Dock  Board  and  partially  by  the  corporation. 
It  was  thought  that  that  was  a  place  where  the  electric  light  might  be  tried  with 
great  advantage,  and  that  the  corporation  would  probably  supply  the  light  and 
charge  the  Dock  Board  the  proportion  of  the  lighting,  as  the  lighting  is  now 
divided  between  the  two  bodies. 

1711.  Could  you  tell  us  why  it  was  needful  that,  as  a  corporation,  you 
should  come  and  ask  for  Parliamentary  powers?— In  the  first  place,  it  was 
needful  to  have  power  to  borrow  the  money;  and,  secondly,  the  law  is,  at  all 
events,  so  doubtful  upon  the  subject,  that  the  corporation  were  advised  that  it 
would  not  be  safe  to  rely  upon  their  powers  to  break  up  the  streets.  There 
have  been  several  decisions  upon  the  subject,  and  the  case  that  approaches 
nearest  to  this  is  the  case  that  happened  at  Sheffield,  with  which"  I  am  familiar 
(I  was  formerly  town  clerk  of  Bradford,  and  I  am  familiar  with  this  case). 
The  circumstances  were  these  :  the  gas  company  at  Sheffield  did  not  give  satis- 
faction to  the  corporation  and  to  the  ratepayers,  and  the  corporation  encouraged 
the  formation  of  a  gas  consumers'  company,  and  they  authorised  the  gas  con- 
sumers' company,  as  their  servants,  to  break  up  the  streets  and  lay  their 
mains,  and  so  on.  Upon  that,  the  old  company  applied  for  an  injunction, 
which  was  heard  in  the  Court  of  Chancery,  and  eventually  the  old  company 
failed,  and  the  corporation  succeeded.  But  after  that  the  old  gas  company 
indicted  the  corporation  and  all  parties  concerned  for  a  public  nuisance,  for 
breaking  up  the  streets,  though  they  did  it  as  servants  of  the  local  authority  and 
of  the  road  authority;  they  were  convicted  at  York  assizes,  and  the  Court 
of  Queen's  Bench  upheld  that  decision.  I  do  not  mean  to  say  that  in  every  case 
the  corporation  would  be  guilty  of  a  nuisance  ;  but  the  corporation  were  advised 
in  these  terms :  "That  it  is  plainly  undesirable  that  the  working  of  any  extensive 
system  of  public  lighting  should  be  carried  on  under  continual  risk  of  indict- 
ment.** 

1712.  The  law  is  not  at  all  certain  upon  that  subject  ? — It  is  not  at  all  certain. 
It  is  just  one  of  those  cases  in  which  a  jury  might  find  a  corporation  guilty,  or 
might  not  find  it  guilty,  according  to  the  particular  circumstances  of  the  case. 

1713.  Do  you  think  ihat,  in  a  report  of  this  Committee,  for  instance,  where 
we  are  asked  to  consider  what  general  conditions  on  behalf  of  the  public  ought 
to  be  attached  to  private  Bills,  a  general  power  should  be  given  to  corporations 
to  break  up  streets  in  the  interest  of  the  ratepayers  for  the  purpose  of  the  electric 
light? — Certainly,  . 

1714,  Supposing 
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1714.  Supposing  that  in  the  development  of  the  electric  light,  it  can  be  so  econo-  Mr.  Ea^r. 
mically  subdivided  that  it  may  come  into  competition  with  gas  for  the  illumination  ^^  MaT^gTo 
of  private  dwellings,  do  you  see  any  reason  why  the  corporations  should  have 

more  advantages  than  companies  as  regards  the  use  of  that  light  ? — I  think  so. 

1715.  Why  ?— I  think  the  tendency  of  legislation  and  the  practice  of  Parlia- 
ment is  to,  as  it  were,  recognise  more  than  formerly  the  rights  of  the  muuicipah'ty 
to  take  all  those  matters  which  are  of  general  use  to  the  inhabitants,  and  not  to 
give  the  monopoly  and  the  profit  to  a  joint  stock  company,  or  a  body  of  persons 
irrespective  of  the  inhabitants  and  ratepayers. 

1716.  If  you  gave  a  monopoly  for  breaking  up  the  streets  to  the  companies 
which  have  now  that  practical  monopoly,  viz.,  the  gas  companies,  enabling 
them,  also,  to  be  electric  lighting  companies,  as  some  of  ♦hem  deslte  by  their 
Bills  to  be,  do  you  think  that  there  might  not  be  an  antagonism  between  one 
mode  of  illumination  and  the  other,  add  that  the  development  of  the  electric 
light  might  be  prevented  ? — I  think  the  gas  companies  in  many  cases  might  have 
an  interest  in  preventing  the  ecpnomieal  development  of  the  electric  light ;  and 
that  on  that  account,  as  well  as  others,  where  the  municipal  authority  is  willing 
to  undertake  the  duty  of  supplying  the  electric  light,  it  should  be  given  to  them 
in  preference. 

1717.  Your  gas  company  opposes  your  Bill,  does  it  not  ? — Yes,  it  opposes  the 
Bill. 

1718.  We  will  not  ask  what  is  their  contention  just  now,  because  they  will  put 
it  forward  in  another  place.  Do  you  think  there  is  anything  in  the  2nd  section 
of  the  Borough  Funds  Act,  1872,  which  in  spirit  might  go  against  giving  to 
corporations  the  powers  that  you  desire.  The  provision  to  which  I  refer  is  as 
follows :  **  Provided  that  nothing  in  this  Act  contained  shall  authorise  any 
governing  body  to  promote  any  Bill  in  Parliament  for  the  establishment  of  any 
gas  or  waterworks  to  compete  with  anv  existing  gas  or  water  company  established 
by  Act  of  Parliament."  That  speci^cally  says  **  gas  or  water,''  does  it  not  ? — 
Yes ;  I  would  submit  very  respectfully  that  this  enactment  itself  is  a  most  un- 
precedented piece  of  legislation,  because  it  virtually  ties  the  hands  of  Parliament 
itself;  so  that  whatever  a  gas  company  or  a  water  company  may  do  which  may 
necessitate  the  corporation,  in  the  interest  of  the  ratepayers,  going  for  a  new 
gasworks  or  waterworks  where  the  existing  ones  are  insufficient,  this  prevents 
the  corporation  from  doing  so;  and  I  think  this  should  certainly  be  limited  to 
the  subject  to  which  it  is  specifically  applied  by  these  words,  "  gas  or  water.'^ 
There  was  a  Bill  brought  in  by  the  late  Government  to  repeal  that  proviso. 

1719.  You  do  not  think  that  within  the  spirit  of  those  words  any  other  mode 
of  illuminating  is  included  ? — No,  the  words  are  put  in  to  prevent  the  corporation 
from  bringing  in  a  Bill  to  establish  works  in  competition  with  existing  works  for 
gas  or  water.  The  corporation  consider  that  the  gas  company  have  no  claim 
whatever  to  a  new  mode  of  lighting  ;  they  must  take  their  chance. 

1720.  You  are  aware  that  there  maybe  difficulties  unless  provided  for  by 
legislation,  inasmuch  as  if  electric  wires  were  sent  to  any  parts  of  a  town  you 
might  not  be  able  to  attach  the  return  wires  necessary  to  complete  the  circuit  to 
the  gas  pipes  or  to  the  water  pipes  of  competing  companies  ? — Yes.  1  can 
imagine  that  there  might  be  a  difficulty  in  towns  where  both  tlie  gas  pipes  and 
the  water  pipes  where  in  the  hands  of  companies ;  but  of  course  that  objection  is 
got  rid  of  in  any  town  where  either  the  gas  or  the  water  pipes  are  in  the  hands  of 
the  corporation  ;  and,  as  1  understood  from  Dr.  Siemens^  he  would  rather  have 
the  water  mains  for  the  return  wires  than  the  gas  mains. 

1721.  Practically,  it  is  not  likely  that  a  water  company  would  refuse  the  use  of 
their  pipes,  even  if  they  were  a  privaie  adventure  company  for^the  mere  return 
wires  ? — ^I'hey  would  only  refuse  it  of  course  for  the  sake  of  getting  a  considera- 
tion for  it ;  it  would  not  do  them  the  least  harm.  But  there  are  few  municipal 
boroughs,  I  should  think,  where  both  the  gas  and  the  water  are  in  the  hands  of 
the  same  company,  or  in  the  hands  of  different  companies.  I  do  not  remember 
an  instance  where  the  corporation  have  not  either  the  gas  works  or  water  works. 

1 722.  I  presume  that  in  your  Bill  you  do  not  claim  on  the  part  of  the  corpora- 
tion that  they  should  possess  the  exclusive  right  of  giving  electric  light  in  Liver- 
pool ? — No.  I  can  give  you  the  substance  of  the  Bill  as  it  stands  on  these 
points  by  two  or  three  very  short  resolutions  which  were  passed  when  the  Bill 
was  considered  by  the  council  on  the  16th  January*  The  Bill  as  deposited  con- 
tained thesame  limits  as  the  gas  company  has,  that  is  to  say,  limits  extending  beyond 
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l_^'  the  botmddries  of  the  borough:  Thefirst  resolution  was,  ^*  That  the  powers  of  the 
ao  May  1879.  Liverpool  Lighting  Bill,  with  respect  to  the  electric  lights  be  limited  to  the  borou^  ' 
of  Liverpool/'  The  second  resolution  was,  •^That  die  provisions  of  the  Bill  be 
limited  to  conferring  the  requisite  powers  upon  the  corporation  with  respeot  to 
streets  and  their  own  buildings,  and  to  supply  electric  light  and  power  by  agreement 
to  other  bodies  and  persons^  but  so  as  not  to  restrict  any  person  from  supplying  his 
own  or  adjoining^  premises  without  thereby  breaking  up,  crossing  throu;gh^  or 
over,  or  otherwise  interfering  with  any  part  of  any  pubhc  street;"  So  that  the 
Bill  is  purely  permissive ;  it  is  for  the  purpose  of  enabling  tite  corporation  to 
sell  *by  agreement  to  any  person ;  but  the  immediate  objeot  is  not  to  sell,  as' 
I  have  explained,  by  retail,  bnt  merely  lo  sell  to  railway  companies,  or  to  the 
dock  board,  or  to  any  public  authorities  where  the  corporation  are  for  their  own 
sakes  providing  better  means  of  lighting  in  open  places,  and  in  the  approaches 
to  stations,  and  places  of  that  sort*  In  such  cages  they  think  that  if  they  are  at 
considerable  expense  in*  providinpj  an  imf)roved  mode  of  lighting  whwere  the 
traffic  is  so  great,  and  where  there  is  a  great  deal  of  cross  fast  traffic,  there  is  m) 
objection  to  their  selling  the  ilectric  light  to  a  particular  railway  company^ 
so  as  to  moderate  the  expense  to  the  ratepayers  of  the  additional  lighting 
that  is  rendered  necessary. 

1723.  But  my  question  went  further  than  that:  supposing  that  Parliament 
gave  you  the  powers  that  you  ask  for,  do  you  not  think  there  should  be  a 
provision  in  your  Bill  that  any  company  might  come  into  your  district  and 
supply  the  ekctric  light,  subject  only  to  the  modification  that  it  did  not  break 
up  the  streets,  without  your  permission,  so  as  to  injure  the  public  1 — I  do  not 
think  that  any  powers  of  that  sort  should  be  granted  ;  I  should  rather  submit  that 
if  this  experimental  operation  of  the  electric  light  be  successful,  the  corporation 
would  be  entitled  to  come  to  Parliament  again  ft>r  further  powers,  when,  as 
between  them  and  the  ratepayers,  they  are  justified  in  asking  for  those  powers, 
in  preference  to  any  company. 

1724.  Just  as  you  have  a  preference  in  the  case  of  tramways  ?*— Yes  ;  as  you 
are  aware,  as  regards  both  the  Tramways  and  the  Gas  and  Water  Facilities  Acts, 
now  the  power  is  really  vested  in  the  local  authority.  Under  Sections  4  and  6 
of  the  Tramways  Act,  1870,  and  under  the  Standing  Orders  of  the  House  of 
Commons,  the  consent  ot  the  local  and  road  authorities  is  absolutely  necessary, 
except  where  they  possess  less  than  one-third  of  the  entire  route  of  all  the  tram- 
ways authorised :  and  ut»der  the  Gas  and  Water  Facilities  Act  the  consent  of 
the  local  and  road  authorities  is  absolutely  necessary,  except  where  the  Board  of 
Trade,  for  some  ireason  stated  in  their  decision,  decide  that  the  local  authority 
is  acting  unreasonably  and  improperly. 

1725.  In  fact,  any  company  ought  to  have  the  consent  of  the  local  authority 
before  breaking  up  the  streets  ? — Yes,  before  interfering  with  the  streets  ;  and 
I  think  the  tendency  of  legislation  is  rather  to  increase  the  powers  of  the  local 

'  authority  in  that  respect. 

1726.  Your  Bill  is  still  before  Parliament;  it  is  only  hung  up,  1  believe? — It 
is  still  before  Parliament.  It  depends,  of  course,  upon  the  time  when  the  Report 
of  this  Committee  is  made,  whether  it  can  go  on  this  Session. 

1727.  Mr.  Christopher  Talbot.']  If  the  gas  companies  obtained  the  power  to 
monopolise  the  use  of  the  electric  light,  would  there  not  be  some  danger  that 
they  would  use  that  power  to  prevent  its  introduction  ? — I  have  said  that  the 
interests  of  the  gas  companies,  with  their  very  large  plant  and  applianoeSj>  might 
he  to  prevent  the  development  and  economical  use  of  the  electric  light. 

1 728.  They  might  get  the  power  and  then  not  use  it  ? — ^They  might  do  so. 

1729.  Mr.  Hardcastle.']  Is  there  more  than  one  gas  company  in:  Liverpool  ? 
— No ;  the  gas  company  of  Liverpool  embraces  vritnin  its  limits  not  only  the 
borough,  but  a  large  district  outside. 

1730.  What  has  been  the  result  of  ttie  gas- at  Liverpool  being  in  the  hands 
of  a  company  as  regards  price;  comparing  it  with  Manchester,  where  it  is  in 
the  hands  of  the  corporation  ?— I  could  not  say-  The  price  at  present  is 
Ss,  6d.;  but  I  am  iiot  able  to  give  you  a  comparison  between  Mancfaesti^ 
and  Liverpool.  A  maximum  dividend  of  10  per  cent,  upon  the  old  capital,  and 
of  7  per  cent,  upon  the  new,  has,  I  believe,  been  invariably  paid,  eaacept  ouione 

.     occasion. 

1731.  Have  there  been  frequent  issues  of  new  capital  ?-— I  think,  noty  I:  think 

that 
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that  in  1S65  the  company  had  power  to  issue  new  capital.     There  is  some  .     Mr.  Rayu^. 
capital  still  to  be  issued.  so  May  1879. 

J  732.  What  would  be  your  view  with  reference  to  allowing  private  individuals 
to  put  wires  across  a  street,  as,  for  instance,  where  the  owner  of  a  shop  was 
unable  to  obtain  any  place  for  the  machinery  of  the  electric  light  in  his  shop, 
but  might  have  it  on  the  opposite  side  of  the  road,  perhaps ;  do  you  think 
the  corporation  would  allow  the-  opening  of  the  street  for  that  purpose  ? — I 
think  there  are  many  cases  in  which  a  number  of  shopkeepers  on  the  two 
sides  of  a  street  might  combine,  when  the  corporation  would  give  facilities 
for  crossing  that  street  underground  or  overhead, 

1733.  Mr.  Mitchell  Henry]  If  you  obtain  yoiu:  Act,  it  will  practically  give  a 
monopoly  of  electric  lighting  to  the  corporation  of  Liverpool,  will  it  not  ?— No, 
I  do  not  think  so.  We  should  simply  sell  it  by  agreement  to  anyone  who 
liked  to  take  it. 

1 734.  But  you  would  have  the  whole  monopoly  of  production,  would  you 
not  ? — There  is  no  doubt  that  it  would  be  a  monopoly  to  this  extent,  that  the 
corporation  would  be  the  only  body  who  could  break  up  the  streets  for  the 
purpose  of  lighting  by  electricit3\ 

173.5-  Supposing  that  the  corporation  obtains  that  power,  and  does  not 
put  it  into  operation,  Liverpool  will  never  be  lighted  by  electricity? — As 
I  have  explained,  the  corporation  labours  under  difBculties  in  that  respect 
which  a  company  does  not.;  but  if  the  corporation  did  not  put  the  powers 
in  exercise,  they  would  have  no  answer  if  the  gas  company  applied  to  do 
so.  I  think  the  risk  would  be  far  greater  if  the  powers  were  in  the  hands 
of  the  gas  company,  if  they  did  not  apply  them,  than  in  the  hands  of  the 
corporation. . 

1 736.  Practically,  is  not  your  Bill  an  attempt  to  repeal  the  Borough  Funds 
Act  of  1872  ? — I  do  not  regard  it  as  such. 

1737.  As  it  is,  you  might  come  to  Parliament  now  and  apply  for  powers  to 
break  up  the  streets,  only  that  you  are  afraid  of  being  indicted  as  a  nuisant^e 
by  somebody  ? — We  have  come  to  Parliament  for  that  purpose; 

1738.  Burt  you  ask  more  than  that ;  you  ask  that  the  powers  shall  be  solely 
vested  in  you  ? — The  gas  company  have  not  applied  to  Parliament  at  all.  The 
corporation  of  Liverpool  is  the  only  Ibody  applying  to  Parliament  for  power. 

•1739.  ^^^  *^^  corporation  apply  that  they  «hall  have  the  power,  and  that 
nobody  else  shall  have  the  power  ?— That  is,  no  doubt,  what  the  corporatitjn 
intend.     At  present  they  are  only  asking  for  power  for  themselves. 

J  740.  Do  you  not  think  that  there  should  be  a  limit  of  time  within  which,  if 
the  corporation  does  net  put  its  Act  into  practical  operation,  the  Act  should  be 
a  dead  letter  ?— I  do  not  think  €o.  The  company  will  be  at  liberty  to  come  to 
Parliament  if  the  corporation  does  not  do  its  duty  in  the  matter;  but  my 
opinion  is,  that  the  corporation  will  advance  as  tbe  practical  devdopment  of 
science  .advances,  so  as  to  supply  the  Jight  by  retail,  if  it  is  practicable. 

1741.  Is  it  not  the  case  that  the  corporation  of  Liverpool  did  not  itself  com- 
mence lighting  byigas  for  many  years  after  the  corporation  of  Manchester  ?t-I 
do  not  know  that.  The  corporation  had  a  Lighting  Act  in  the  reign  of  George II. 
I  do  not  know  the  circumstances  under  which  the  lighting  of  the  town  passed  into 
the  hands  of  :a  jcompany  ;  but  the  corporation  had  a  Lighting  Act,  I  should  think, 
quite  as  far  back  as  the  corporation  of  J&Ianchetiter. 
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Friday,  23rd  May  1879. 


MEHBEB8   PRESENT  I 


Mr.  Alfred  Gathome-Hardy. 
Mr.  Hardcastle. 
Mr.  Mitchell  Henry. 
Lord  Lindsay. 
Mr,  Arthur  Moore. 


Dr.  Lyon  Playfair. 
Mr.  Puleeton. 
Mr.  Spencer  Stanhope. 
Mr.  Christopher  Talbot. 
Sir  David  Wedderbom. 


The  Right  Honourable  LYON  PLAYFAIR,  in  the  Chair. 


Sir  William  Thomson,  ll.d.,  d.c.l.,  called  in  ;  and  Examined. 

Sir  W.  Thomson.       ^742.  C/iairman.']    We   do  not  require  to  ask  who  you  are,  but    perhaps 

rj •  you  will  allow  me  to  ask  you  formally  whether  you  are  Professor  of  Natural 

23  May  i»79.      philosophy  in  the  University  of  Glasgow  ?— lam. ' 

^  743*  You  have  been  lately  President  of  the  Royal  Society  of  Edinburgh, 
have  you  not  ? — I  was  president  for  five  years,  and  I  retired  in  due  course  at  the 
beginning  of  the  present  session. 

1744.  You  are  a  Fellow  of  St  Peter's  College,  Cambridge?— Yes. 
,1745«  You  have  devoted  much  time,  have  you  not,  not  only  to  electricity  as  a 
Bcience,  but  to  the  application  of  electricity  to  practical  purposes  ? — I  have. 

1746.  We  are  anxious  to  obtain  your  opinion  upon  various  points  connected 
with  electric  lighting ;  perhaps  you  will  let  me  go  to  the  root  of  the  matter  at 
once,  and  ask  you    to   tell  us  the  energy  which  is   used    and    exhibited   as 

^  electric  light  in  the  production  of  the  electric  arc?— The  energy   which    is 

actually  used  in  the  electric  arc  is  about  one  horse-power  per  1,600  candle- 
power,  or  even  more  than  1,600  candle-power,  according  to  the  dimensions  and 
other  circumstances  of  the  electric  arc. 

1747.  That  is  to  say,  one  horse-power,  if  fully  employed,  produces  1,600 
candles  or  more  ? — Yes  ;  one  horse-power  actually  in  the  electric  arc  ;  one  horse- 
power spent  in  stirring  the  luminiferous  ether  between  the  carbon  points  and  on 
the  surfaces  of  the  carbon. 

1 748-  Have  you  at  all  calculated  the  enerOT  appearing  as  light  in  the  case  of 
the  combustion  of  gas  ? — One  horse-power  of  energy  in  the  combustion  of  gas 
produces  about  12  candle-power. 

1749.  And  one  horse-power  converted  into  electric  light  produces  1,600 
candles? — Yes. 

1 750.  As  these  are  rather  startling  figures,  perhaps  you  will  explain  to  the 
Committee  how  you  arrive  at  such  results  ? — I  have  myself  made  a  number  of  ex- 
periments since  you  asked  me  to  give  evidence  before  this  Committee.  I  have 
experimented  on  the  electric  light  produced  by  a  battery  of  79  large  tray  Daniell 
cells  of  the  same  kind  as  those  that  I  use  for  my  recorder  for  submarine  cables,  but 
of  larger  area.  The  average  resistance  per  cell  was  about  one-tenth  of  an  ohm. 
I  have  measured  the  actual  development  of  power  in  the  electric  arc  pro- 
duced by  that  battery,  and  I  found,  by  simultaneous  measurements  by  two 
tangent-galvanometers,  that  the  resistance  in  the  electric  arc  was  about 
five  ohms,  and  the  electro-motive  force  between  the  two  carbons  was  equal 
to  about  24  Daniel  Is,  or  about  27 i  Volts.  From  those  figures  I  find,  allowing 
•73  ergtens  per  second  as  the  activity  of  one  horse-power  (according  to  Watts'  old 
estimate  of  a  horse-power),  that  the  work  developed  in  this  arc  was  twenty-two 
hundredths  of  a  horse- power.  It  was  an  exceedingly  feeble  electric  light 
however;  I  have  not  means  of  comparing  it  with  the  greater  electric  lights; 
but  I  have  made  several  measurements,  with  the  assistance  of  Professor  Tait, 
upon  a  much  more  powerful  electric  light  produced  by  a  Gramme  machine 
driven  by  a  gas  engine.    The  experiments  were  made  in  the  lecture  room  of 
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the  Natural  Philosophy  Class  in  the  University  of  Edinburgh,  and  showed  a  Sir  W*  Thovuon. 
consumption  of  about  one  and  a  quarter  horse-power  in  that  arc.  Similar  23  May  1879. 
experiments  have  been  made,  through  the  kindness  of  Messrs,  Siemens 
Brothers,  by  Mr.  Alexander  Siemens  at  their  telegraph  factory  at  Woolwich. 
The  results  of  those  experimepts  upon  a  still  niore  powerful  light,  a  light  giving 
about  5,700  candle-power,  showed  consumption  of  one  horse-power  per  1,600 
candles ;  and  experiments  previously  made  by  Messrs,  Siemens  show  that  pro- 
bably more  than  2,400  candles  had  been  obtained  per  horse-power  actually  con- 
sumed in  ihe  arc.  Results  of  experiments  on  a  "  Siemens'  medium  machine,*' 
which  have  been  made  by  Dr.  Hopkinson,  and  which  he  has  kindly  communi- 
cated to  me,  show  a  consumption  of  2*2  horse-power  in  the  arc,  with  an  illumi- 
nation of  2,700  candles  when  tested  through  green  glass,  and  2,000  candles, 
red.  In  respect  to  gas,  1  have  taken  four  candles  per  cubic  foot  of  gas  per  hour ; 
I  have  taken  the  heating  power  of  gas  at  12,000  centigrade  units  per  gramme;  I 
have  taken  the  specific  gravity  of  the  gas  as  half  that  of  the  air,  and  calculated 
accordingly.  I  have  thus  calculated  the  whole  heat  of  the  combustion  of  gas, 
found  the  amount  per  second  of  time,  and  reduced  it  to  horse-power.  Thus  I 
arrive  at  the  figure  which  I  gave  in  my  answer;  i.e.,  one  horse-power  actually 
spent  in  warming  the  air  and  stirring  the  luminiferous  ether  in  a  gas  flame  of 
12* candle  power. 

1 75 1 .  In  order  to  make  that  a  little  more  comprehensible  to  us  all,  would  you 
explain  whether  there  is  any  essential  difference  between  the  rays  of  heat  and 
the  rays  of  light,  except  such  a  diHerence,  for  instance,  as  exists  between  the 
grave  and  acute  notes  in  music  ? — ^That  analoey  represents  thcf  whole  differ- 
ence between  invisible  radiation  of  heat  and  visible  light.   . 

17.") 2.  Then  being  of  the  same  character,  in  the  one  case,  as  I  understand  yon, 
one-horse  power  ot  energy  applied  to  the  production  of  the  electric  light  may 
produce  1,600  candle-power;  and,  in  the  other  case,  one-horse  power  of  energy 
used  in  the  combustion  of  gas  will  only  produce  12-candle  power? — Yes. 

1 753.  If,  then,  the  electric  light  is  such  an  economical  producer  of  the  waves 
that  we  call  luminous  rays,  do  you  consider  that  the  electric  light  has  a  great 
future  before  it  or  not  ? — A  great  future.  In  the  immediate  future  I  anticipate 
a  great  extension  of  the  practical  usefulness  of  the  electric  light.  In  a  future 
somewhat  less  near,  I  anticipate  the  use  of  the  electric  light  for  every  case  of 
fixed  lights,  whether  in' large  rooms  or  in  small  rooms,  or  in  great  public  halls 
or  in  passages  and  staircases  leading  to  them,  and  even  in  fixed  lights  in  the 
lobbies  and  staircases  of  private  houses. 

1 754.  Then  you  think  that  the  use  of  the  electric  light  is  not  the  dream  of  a 
savant,  but  a  practical  possibility  in  the  future  ? — Certainly.  The  electric  light 
has  been  in  dreamland  for  60  years,  and  it  has  now  come  into  the  world  of 
realities. 

1755.  And  it  is  now  rapidly  progressing?— It  is  now  rapidly  progressing,  and 
in  good  hands.  A  great  deal  of  good  work  is  spent  upon  it  at  this  time, 
and  there  is  immense  promise  in  the  work  that  is  now  being  carried  on  by  prac- 
tical men  upon  the  electric  light. 

1756.  Your  reason  for  supposing  so  is,  that  there  is  now  a  prodigiously  greater 
economy  in  the  transformation  of  mechanical  force  or  energy  into  light  than 
there  formerly  was  ? — That  is  my  reason. 

1757*  We  have  had  a  good  deal  of  evidence  before  us  as  to  the  manner  in 
which  electric  lighting  is  carried  out,  and  I  will  only  ask  you  generally  about  it. 
For  instance,  have  you  paid  much  attention  to  the  regulators,  the  diagrams  of 
many  of  which  are  upon  the  walls  of  this  room  ? — Not  personally. 

1758.  Do  you  think,  so  far  as  you  have  examined  them,  that  they  are  in  a 
very  advanced  stage? — No,  certainly  not  so  any  hitherto  in  public  use,  as  far  as 
my  knowledge  extends. 

1 759.  One  of  the  points  that  has  been  brought  before  us  is  that,  even  in  the  best 
regulator  that  we  have  seen,  there  is  a  considerable  intermitience,  or  dancing  of 
the  electric  arc ;  is  that  an  essential  condition  of  it  at  the  present  time  ? — It  is 
not  at  all  essential,  I  believe,  although  there  has  been  great  difficulty  felt  in 
getting  over  that  objection. 

1760.  Has  it  been  got  over  within  a  very  short  time? — I  have  great  hopes  that 
it  is  got  over  by  a  regulator  which  I  saw  only  yesterday,  and  only  for  a  very 
short  time,  but  I  was  delighted  with  it.  It  is  a  Siemens'  regulator,  with  a  water 
pole,  which,  1  believe,  has  been  already  mentioned  by  Mr.  Siemens  in  his  evi- 
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Sir  W.  Th0mmm.    denee  given  before  this  CDmmittee.     I  saw  it  in  action  y€stearday^  and  it  «eemacl 

i^7T§7Q      steady,  sure,  quiet,  and  wholly  autom4«tit%    I  blew  it  out  seveml  urnes,  and  itin- 

"*X  ^79*      gtaotly  re-lighted  itself.     It  was  quite  beautiful  to  see  the  performance  of  lUe 

.regulator  in  this  respect ;  it  was j incomparably  superior  to  anything  of  ll>e  kiad 

I  had  ever  seen  befcnre. 

1761.  Had  it  a  steady  luminosity  instead  of  flickering?— It  was  perfeetly 
•teady  during  the  short  time  that  1  observed  it ;  but  tbe  ordinary  ragulatMS 
sometimes  am  quite  steady  for  an  hour,  and  then  take  to  hissing.  It  will  be 
neeessary,  of  course,  to  hare  continued  practical  experience  of  this,  or  of  any 
other  new  regulator,  before  we  can  feel  sure  that  it  will  not  have  some  of  tbe 
defects  so  much  complained  of  in  the  old  regulators. 

1 762.  I  am  not  sure  that  I  quite  understand  what  it  is ;  is  it  enclosed  in  «i 
tube  ? — There  is  a  cupper  tube  below  with,  as  I  understand,  a  small  aperture,  af¥l 
water  flowing  inside  the  tube.  I  do  not  know  the  details  wholly,  but  the  copper 
is  kept  cold  by  the  water.  I  believe  the  water  is  exposed  directly  to  Uie 
dectric  flow.  [This  is  not  so,  see  1917  below-]  I  noticed  a  strong  smell  of 
ozone  during  H  second  or  two  that  I  was  in  the  neighbourhood  of  it,  which 
aeemed  to  imply  water  and  electricity  being  concerned. 

1763.  Was  that  a  substitution  for  one  of  ihe  carbons  ?  -  For  the  lower  of  tba 
two  carbons.  It  had  this  great  advantage,  that  the  upper  or  positive  carbon 
did  not  become  cupped.  One  of  the  great  faults  of  the  ordinary  electric  arc 
between  two  carbon  points  with  the  current  always  flowing  in  one  directioo, 
is  that  the  positive  carbon,  which  is  usually  the  upper  one,  generally  becotoes 
cupped;  and*tbe  lower  one  has  carbon  thrown  upon  it,  which  grows  up  like  a 
mushroom.  This  mushroom  growth  sometimes  shoots  up  and  bridges  over  ibe 
eofinection,  and  then  breaks  off,  and  then  there  is  an  irregularity  ^id  a  flicker^ 
and  tbe  electric  arc  has  to  seek  some  other  places  to  flow  hetwew,  and  mi^kos/a 
hissing  sound.  That  formation  of  mushroom  is  altogether  done  away  with  by 
Siemens'  ^aterpole.  Also  which  perhaps  could  not  have  been  anticipated,  but 
which  seemed  to  me  a  secured  result)  the  upper  pole,  which  is  still  carbon  and 
positive,  did  not  become  cupped.  This  is  a  very  great  advantage,  inasmuohos 
the  cup«shape  of  the  upper  carbon  screens  a  large  portion  of  the  area  to  be 
ilhiminated  from  the  electric  light,  and  it  particularly  screens  the  ceiling,  whene 
it  is  most  important  that  a  good  deal  of  the  electric  light  should  reach. 

1764.  The  fact  being  that  the  electric  light  is  in  reality  a  smell  point  and.adt 
a  large  himinous  space  ? — Quite  so ;  and  the  upper  carbon  generally  screen^-a 
large  portion  of  the  ceiling  from  it.  In  tbe  regulator  which  1  saw  yesterday  tbe 
upper  carbon  remains  conical  and  nearly  p<mited,  and  has  a  much  lees  soi^eeaing 
dncct.     I  think  that  will  be  a  great  advantage. 

1765.  We  have  had  a  good  d^al  of  evidence  before  ua  as  to  how  the  eleelric 
lamp  should  be  placed  for  public  lighiing ;  whether  it  is  in  fact  adapted  .for 
public  lighting,  and  whether  it  should  be  pfateed  high  or  pkced  low ;  would  you 
.lelltis  your  opinian  upon  tluit  subject?— It  shodld  be  placed  at  a  great  heigbi^; 
pnctically  speaking;  for  street  illuminatiim,  the  higher  tbe  better. 

1766.  But  the  witnesses  have  told  us  that  as  the  lisht  decreases  accordii^Jbo 
the  tsquare  of  the  distance,  you  would  lo^e  a  great  deal  of  the  light  by  placing  it 
.at  :a  consklerable  davation  ? — But  did  the  witnesses  who  told  you  that  tell  ]F0U 
what  became  of  the  energy  which  they  said  v^as  lost  ?  Not  I  presume  lost  iii 
the  few  feet  of  air  with  which  we  are  concerned,  60,  or  60,  or  100  feet. 

1767.  Nor,  perhaps,  did  they  explain  that  a  great  deal  was  lost  when  the  U^t 
was  placed  low  by  the  diminution  of  the  area  which  was  illuminated  ? — Talaqg 
away  buiidings/sad  ooosidering  the  question  of  illuminating  a  krge  public  pkee, 
tbe  same  quantity  of  light  in  all  ordinary  weather  will  fall  upon  the  ground^ 
"Whether  the  light,  be  a  hundred  feet,  high,  or  quite  low.  If  the  light  were  haif« 
mile  high  there  would  no  doubt  be  a  sensible  loss  through  absorption  in  iihe 
air,  but  if  the  light  be  placed  at  an  elevation  of  60  or  80  feet,  inhere  will  be  but  a 
jKoall  proportion  lost  by  passing  through  the  air,  and,  practically  speaking,  tbe 
same  quantity  will  fall  upon  the  ground  at  double  the  height,  if  iiot  more  thw 
one  or  two  huudrod  feet.  Double  the  height  m^ans  four  times  the  area,  and 
one-fourth  of  the  intensity.  Tlie  true  solution  of  tbe  problem  of  distributkjg 
the  diectric  light  for  illuminating  large  places  is  to  put  it  far  enough  away. 

1768.  Then  you  think  the  higher  it  is  placed  the  better  ? — I  think  it  should 
be  put  at  least  as  high  as  60  feet,  if  an  iron  pole  or  mast  could  be  convenientif 
raised  for  a  lamp-post  of  that  height,  or  if  it  could  be  hung  from  the  buildiQ^s 
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after  the  old  French,  plan  of  hanging  the  lamp  from  a  wire  stretched  from  one    Sir  W.Thomsm. 
tide  of  the  street  to  the  orhery  for  example.  ^  j^^  i3h» 

1769.  Would  not  putting  it  high  in  that  way  also  have  a  useful  effect  in  not 
necessitating  the  use  of  opal  globes  and  other  appliances  which  diminish  the 
intensity  of  the  light  ? — It  would  render  opal  globes  unnecessary  ;  indeed  I  am 
surprised  that  the  idea  of  an  opal  globe,  which 'absolutely  wa*tes  from  50  to  60 
per  cent,  of  the  light,  should  be  tolerated. 

1770.  If  it  was  placed  hi^h,  it  would  be  necessary,  would  it  not,  for  the 
passer-by  to  sirain  his  neck  to  look  up  to  the  light  ?'-^ — Yes*  If  this  Committee 
required  artificial  light,  I  do  not  think  that,  any  member  of  it,  or  any  person 
present,  would  injure  his  eyes  by  looking  at  the  light  if  it  was  buni;  from  the 
centre  of  the  ceiling  at  a  distamce  of  perhaps  10  feet  below  the  ceiling. 

1771.  At  all  events  it  would  be  his  own  fault  if  he  did  ?— It  would  be  his  own 
fault  if  he  did ;  he  would  strain  the  muscles  of  his  neck  before  he  would  strain 
the  retina  of  his  ejes ;  so  that  I  think  that  would  be  a  sufficient  guard  to  his 
eyes. 

1772.  In  that  case,  allowing  for  the  small  absorption  by  the  column  of  air, 
which  would  be  very  slight  1  suppose,  you  would  practically  get  all  the  light 
radiated  by  reflection  down  below? — Yes.  We  do  not  complain  of  the  sun.  If 
we  look  direct  at  the  sun,  our  eyes  are  dazzled,  but  we  do  our  work  by  daylight, 
and  we  prefer  the  light  of  the  sun  to  all  other  lights.  We  are  not  in  the  habit 
of  gazing  at  the  sun,  but  people  are  in  the  habit  of  gazing  at  the  electric  light; 
but  when  they  become  used  to  it,  they  will  be  cured  of  that. 

1773.  And  you  think  that,  in  that  way,  the  economy  of  the  electric  light 
might  be  much  greater  than  it  has  hitherto  proved  by  the  experiments  which 
have  been  made  with  low  lights  ? — It  might  be  doubled,  inasmuch  as,  practically 
speaking,  these  low  lights  which  have  been  exhibited  in  public  places,  have 
almost  always  been  screened,  so  as  to  waste  at  least  iialf  of  the  liglrt. 

1774.  And  they  have  been  placed  so  low  that  the  area  of  illumination  is  very 
small? — They  have  been  placed  so  low  that  there  is  much  better  light  than  is 
wanted,  or  than  is  convenient,  in  one  place,  and  that  in  other  places  there  is  not 
enough  of  light ;  or  if  there  is  enough  light  all  over  the  ar^  there  is  immensely 
too  much  light  at  the  places  neare.<^t  to  the  lamp.  I  may  mention  as  a  subsidiary 
advantage  of  not  having  opal  shades,  that  the  effect  of  the  electric  light  would 
be  much  more  beautiftil ;  its  effect  upon  gay  scenes  in  theatres,  ball-rooms,  and 
concerts,  would  be  much  more  beautiftil  than  the  dull  and  characterless  effect, 
that  is  given  by  the  use  of  these  globes.  Diamonds  for  instance  will  glitter 
with  incomparably  greater  brilliancy  when  illuminated  by  the  naked  electric 
light  than  by  electric  lights  subjected  to  the  influence  of  globes. 

1775.  Do  you  think  ladies'  complexions  would  appear  to  as  much  advantage? 
— Better,  I  think.  The  question  of  the  quality  of  the  electric  light,  however, 
remains  to  be  investigated,  and  a  very  slight  correction  of  the  extra  proportion 
of  green  and  Wue  light,  which  it  seems  to  have,  could  be  very  easily  applied 
with  a  comparatively  small  proportion  of  loss  of  the  whole  light ;  and  thus  the 
electric  light  could  be  reduced  to  identity  in  visual  quality  with  daylight. 

1776.  1  do  not  know  whether  you  have  seen  that  in  the  Albert  Hall,  they 
have  got  over  a  good  deal  of  the  ghastly  effect  which  some  kinds  of  electric 
light  give  by  en»pIoying  gold  reflectors,  and  so  throwing  a  certain  amount  of 
yellow  rays  into  the  light ;  what  advantages  do  yoa  consider  thai  electric  lighting 
has  in  regard  to  the  purity  of  the  atmosphere  of  buildings  ?^ — It  has  great  advan^ 
tages  in  not  consitming  oxygen,  and  not  heating  the  air.  Nearly  ail  the  heat  of 
the  electric  uc  radiates  to  a  distance,  but  very  little  goet  to  beat  the  air.  The 
waves  of  the  electric  light  beeome  converted  into  sensible  heat,  not  in  the  air, 
but  on  the  ceilings,  walls,  and  floors  of  the  room. 

1777.  That  is  to  say,  after  they  have  fulfilled  their  purpose? — ^Yes  ;  and  then 
they  have  the  beneficial  effect  of  very  lightly  heating  the  walla  and  ceiling  and 
floor.  On  the  other  hand,  in  the  gas  flune  a  companatively  small  proportion  of 
energy  takes  the  radiant  form,  and  goes  to  generate  waves  ;  a  much  larger  pro-^ 
portion^  of  the  gas-light  goes  ,to  heat  the  air  in  the  neighbourhood  of  ttte  flame. 
Thus  there  is  always  very  hot  air  rising  in  the  neighbourhood  of  the  flame. 

1778.  Would  it  psoduce  any  difference,  for  inirt:ance,  in  the  acoustic  properties 
of  buildings  and  halls  ? — Certainly.  The  heterogeneousness  induced  k  the 
air  by  warming  portions  of  it  by  the  ^,  and  by  the  currenls  of  those  warm  por- 
tions passing  through,  the  room>  is  probably  the  oauae  of  the  wsixt  of  good 
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Sir  W.  Thomson,  acoustic  quality  complained  of  in  concert  rooms  when  lighted  by  gas,  as  compared 
33  M«y  1879.     ^^*^  ^^^^^^  quality  when  concerts  are  given  by  daylight.     The  electric  arc  would 
leave  the  air,  practically  speaking,  in  quite  the  same  condition  as  it  is  iu  in 
daylight 

1779.  Would  you  allow  meto  ask'  you  about  the  division  of  the  electric  li^ht 
into  various  small  lights ;  scientifically  do  you  agree  with  calculations  the  result 
of  which  have  been  put  before  us,  that  the  effect  of  a  division  must  be,  in  some 
cases,  to  decrease  the  light  so  divided,  according  to  the  squares,  or  according  to 
the  cubes  of  the  distance? — We  have  no  scientific  law  of  the  economy  of  the 
electric  light  in  difterent  degrees  of  division  and  concentration ;  but  practice  and 
theoretical  guesses  seem  to  agree  in  making  the  economy  much  less  when  we 
spend  the  same  quantity  of  energy,  for  example,  in  ten  feebler  lights  than  when 
we  spent  it  in  one  strong  light ;  when  we  do  this  we  do  not  get  nearly  one-tenth 
part  of  the  whole  light  by  any  of  the  plans  hitherto  in  use. 

1780-  But  there  is  nothing  in  the  mathematical  discussion  bf  the  question  that 
should  render  that  reduction  necessarily  by  the  square  or  the  cubes  ? — No  ;  it  is 
quite  possible  that  a  plan  of  using  electric  energj^  for  light  might  he  found  and 
may  yet  be  found,  in  which  ten  feebler  lights  will  give  a  sum  of  Ught  equal  to  that 
obtainable  by  the  same  energy  in  one  concentrated  light. 

1781.  In  one  of  the  early  answers  that  you  gave,  you  seemed  to  look  to 
electric  lighting  as  suitable  for  the  interior  of  houses  and  for  domestic  purposes; 
has  invention  progressed  so  far  that  it  is  at  all  fit  for  that  just  now  ? — I  think  it 
is  almost  fit  for  it  now.  1  believe  that  almost  every  drawing-room  in  London, 
in  large  houses  at  all  events,  might  now  be  lighted  economically,  and  in  all 
respects  advantageously,  by  the  electric  light. 

1782.  That  is  for  the  large  rooms  of  a  house? — Yes. 

1783.  But  the  ordinary  methods,  of  which  we  have  heard,  of  dividing  the 
light,  do  not  seem  to  be  ver}'  much  advanced,  except  in  the  case  of  the  Jablochkoff 
candle? — No;  I  believe  that  is  the  most  advanced  sub-division  of  the  electric 
light,  which  we  yet  have. 

1784.  Is  there  any  practical  inconvenience  in  having  alternating  currents 
instead  of  constant  currents?— For  carrying  out  electric  lighting  on  a  very  great 
scale,  I  believe  alternating  currents  would  be  found  to  be  inconvenient.  There 
would  be  a. loss  in  transmitting  the  alternating  currents  to  great  distances 
through  underground  conductors.  There  would  also  be  a  great  disturbance  in 
the  neighbourhood,  violent  shocks,  in  fact,  in  consequence  of  the  Hlternatiou 
of  intense  currents,  which,  for  example,  would  disturb  telegraph  wires  in  the 
neighbourhood  of  the  conductors  used  for  the  electric  light.  I  speak,  however, 
with  reserve  on  this  subject ;  I  think  it  possible  that  if,  in  other  respects,  the 
alternating  current  is  found  desirable,  these  objections  may  be  «:ot  over. 

1785.  I  do  not  know  whether  you  have  seen  the  Jablochkoff  candle  burning 
often,  but  it  bums  down  with  wonderful  uniformity  iu  both  poles f— Yes,  I  saw 
it  in  Paris  last  June,  and  admired  it  very  much. 

1786.  With  regard  to  ventilation  in  large  halls  or  public  rooms  where  th^ 
electric  light  was  used,  is  there  any  particular  advantage  in  the  electric  light  as 
compared  with  gas?— A  great  advantage,  inasmuch  as  it  allows  the  best  mode  of 
ventilation  to  be  carried  out  without  one  serious  hindrance  which  is  felt  against  it 
when  gas  is  used.  The  best  method  of  ventilation  is,  wherever  it  is  at  all 
practicable,  to  admit  fresh  air  high  up,  and  to  drain  out  the  used  air  through  the 
floor.  Thus,  and  thus  only,  can  draughts  be  eftfectually  avoided,  and  a  gradually 
descending  mass  of  fresh  air  given  to  those  who  are  to  use  it.  When  there  is  a 
large  amount  of  the  fiimes  produced  by  the  combustion  of  gas  in  the  higher 
part  of  the  room,  there  is  a  difficulty  felt  in  carrying  out  that  system.  Wheu 
the  fiimes  of  gas  are  carried  off  by  gas  chimneys,  or  by  sunlights,  then  there  is  a 
counter-action,  part  of  the  air  going  out  at  the  ceiling,  and  part  being  drained 
away  through  the  floor,  which  is  less  advantageous  for  ventilation  than  a  uniform 
system  of  letting  the  air  como  down  gradually  from  above  to  the  users  of  it,  and 
letting  the  consumed  air  be  gradually  drawn  away  below  their  feet  through  the 
floor.     1  consider  this  a  great  advantage  vdth  respect  to  the  healthiness,  and 

^   comfort,  and  fre^ness  of  feeling,  and  enjoyment,  of  people  in  large  public 
meetings. 

1787.  If  you  had  not  sources  of  light  which  were  producing  great  heat  at  the 
same  time,  it  would  not,  I  suppose,  be  any  more  difficult  to  ventilate  through 
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the  floor  than  it  is  now  to  ventilate  throagh  the  ceiling? — Not  at  all  more    SirW.Thomim. 

difficult.  a3Mvt879. 

1 788.  Do  you  think  that  optical  appliances  might  be  used  with  advantage 
in  large  halls,  such  as  shades  or  reflectors,  or  prisms,  to  improve  the  present 
character  of  the  electric  light? — Yes,  I  think  great  advantage  may  be  obtained 
by  such  appliances.  For  instance,  in  the  footlights  of  theatres,  instead  of  a 
multitude  of  gas  flames,  th^e  might  be,  no  doubt,  a  plan  of  multiplying  the 
effect  by  mirrors  sending  the  light  in  the  proper  directions. 

1789.  Or  even  by  such  dioptric  apparatus  as  is  used  in  lighthouses? — That 
may  be  used  advantageously,  no  doubt.  Long  passages,  for  example,  may  be 
economically  lighted,  instead  of  having  two  or  three  dozen  small  gas  burners, 
by  an  electric  light  properly  placed  with  a  proper  dioptric  arrangement,  and 
with  mirrors  at  different  places  to  intercept  it,  and  send  it  in  the  required 
directions.  I  have  no  doubt  that  by  such  means  every  passage,  in  a  most 
tortuous  system  of  passages,  about  a  theatre  or  public  hall,  may  be  economically 
lighted  by  the  electric  light  even  as  we  have  it  at  present,  without  the  solution 
of  the  sub-division  of  tlie  electric  light,  to  which  we  look  no  doubt  with  great 
interest  ;is  addin^:  convenience,  at  all  events,  to  the  electric  light. 

1790.  Then,  so  far  as  4  gather  your  views,  whilst  you  think  that  the  electric 
light  is  now  applicable  to  large  halls  or  public  rooms,  such  as  drawing-rooms,  it 
is  not  physically  very  economical  by  the  processes  just  now  used  for  general 
distiibution  throughout  a  house? — I  would  not  be  prepared  to  say  that  it  is  not 
economical  now.  I  think  with  proper  mirrors,  lenses,  prisms,  and  screens,  it 
could  be  economically  used  throughout  a  house  at  present. 

1791.  1  mean  in  bedrooms  and  such  places  as  that: — Not  perhaps  in  bed- 
rooms.    Small  movable  lights  may  be  preferred  there.' 

1792.  But  even  if  it  is  not  at  present  available  for  general  domestic  use, 
according  to  what  you  have  told  us  about  the  wonderfully  economidal  trans- 
formation of  energy  into  light,  there  is  a  large  margin  for  future  improvement  f 
— A  large  margin. 

1793.  Have  you  taken  into  consideration  what  whs  suggested  to  us  in  evidence 
by  Dr.  Siemens,  viz.,  that  for  a  practical  realisation  of  the  electric  light,  it 
would  be  necessary,  in  cities,  to  associate  it  with  (he  distribution  of  power  ? — It 
Mould  be  advisable,  certainly,  to  associate  it  with  the  distribution  of  power, 
because  the  same  means  that  are  used  for  giving  electric  light  would  be 
perfectly  Hvailable  for  the  distribution  of  power. 

1 794.  For  example,  in  the  daytime,  you  might  distribute  power  by  large 
engines,  and  you  might  turn  your  power  into  light  at  night?— Quite  so. 

1795.  That  might  be  very  advantageous,  might  it  not,  where  there  was  a 
natural  source  of  power,  such  as  a  river  or  a  waterfall  ?-^Very  advantageous. 
I  look  forward  to  the  Falls  of  Niajrara  being  extensively  used  for  the  production 
of  light  and  mechanical  power  over  a  large  area  of  North  America. 

1796.  In  fact  the  energy  which  is  wasted  in  the  Falls  of  Niagara  might  be  con- 
ducted to  a  considerable  distance,  and  make  a  manufacturing  town  ? — Certainly, 
it  might  be  advantageously  conducted  hundreds  of  miles. 

1797.  But  in  such  a  case  as  that,  how  are  you  to  conduct  your  electricity,  and 
how  are  you  to  conduct  your  power ;  supposing  that  you  had  a  thousand  horse- 
power engine  in  a  town,  would  you  not  require  an  immense  conductor  to  con- 
duct away  its  energy? — You  would  require  powerful  copper  or  iron  conductors. 
I  have  recommended  a  tubular  form  with  water  flowing  in  the  tube  to  keep  it 
cool.  [Subsequent  consideration  has  shown  this  to  be  unnecessary;  «e^  deferred 
Answer,  page  193]. 

1798.  Is  that  to  carry  off"  the  heat,  and  to  keep  up  its  conductive  properties? 
— Yes,  and  to  prevent  it  from  fusing.  The  heat  so  carried  off*  is  waste  heat. 
Some  waste  is  necessary,  but  the  proportion  of  waste  may  be  made  practically 
very  small. 

^  799-  Of  course  where  you  have  such  a  tremendous  waste  of  power,  as  at 
present  in  Niagara,  one  can  conceive  that  being  used  for  large  manufacturing 
purposes ;  but  would  the  power  that  you  would  send  from  a  thousand  horse- 
power engine  be  more  than  you  could  use  for  slight  things  like  lathes  and  sewing 
machines  and  such  things?— Yes  ;  there  is  no  limit  to  the  application  of  it  on  a 
great  scale.  It  might  drive  great  turning  lathes  in  engineers  works.  It  might 
do  all  the  work  that  can  be  done  by  steam  engines. 

1800-1.  The  chief  object  of  the  appointment  of  this  Committee  is  not  to  inves- 
0.88.  z  3  tigate 
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Sir  IV*  Tkmmn.  tigate  the  science  or  even  the  applications  of  electiioity^  but  to  recommend  what 
aS'Mity  1870.  ^*^^'™  legislation  should  take  with  regard  to  this  growing  art  of  lighting  by  elec- 
tricity ;  hav^  you  thought  at  all  upon  that  subject? — It  seems  to  me  that  legisla- 
tion, in  the  interests  of  the  nation  and  of  mankind,  should  remove,  as  &r  as 
possible,  all  obstacles  such  as  those  arising  from  vested  interests^  and  should 
encourage  inventors  to  the  utmost  I  have  no  doubt  that  great  practical  diffi- 
culties may  be  felt  in  the  way  of  such  legislation.  I  am  quite  aware  of  those 
difficulties.  1  say,  in  the  abstract^  that  I  think  the  efforts  ot  this  Committee  (if 
ypu  will  allow  me  to  say  so)  should  be  to  smooth  the  way  for  makipg  easy,  and 
as  early  as  possible,  the  realisation  to  the  worlds  of  the  vast  advantages  which 
tiiese  scientific  discoveries  promise. 

1 802.  Do  you  not  think  that  one  mode  of  doing  that  might  be  to  give  to 
corporate  bodies,  or  to  municipal  authorities,  power  to  extend  the  use  of  this 
light  as  easily  as  possible  ?  —  Yes,  provided  that  those  bodies  will  really  prdtnote^ 
and  not  obstruct^  the  improvements  and  the  changes  necessary. 

]  803.  Following  out  a  case  of  the  kind  that  you  mentioned,  if  you  had  copper 
tubes,  such  as  you  suggest,  I  suppose  they  would  be  of  very  considerable 
diameter,  would  they  not  ? — Not  very  great. 

i8q4.  For  carrying  off  the  electricity  produced  by  a  thousand-horse  power 
engine,  the  tube  would  have  to  be  of  considerable  size,  would  it  not?  -It  would 
be  considerable,  but  not  considerable  to  such  an  extent  as  to  be  very  difficult  of 
realisation. 

1 805.  Would  it  be  a  foot  in  diameter,  for  instaace  r-^-Much  less  than  that,  I 
believe.     \^See  deferred  Answer^  page  193.] 

1806.  Would  it  not  be  practically  impossible  to  say  to  all  companies  that 
might  be  offering  to  supply  the  electricity,  "  Each  of  you  shall  be  allowed  to  lay 
down  what  wires  you  like  in  a  street'*;  would  not  they  come  to  be  very  much 
what  gasworks  in  competition  were,  viz.,  intolerable  to  the  public  if  they  were 
always  pulling  up  the  street  at  their  own  discretion  r — No  doubt  great  incon- 
venience would  arise  from  giving  any  general  liberty  to  tear  up  the  streets. 

1807.  Bui  if,  on  the  other  hand,  you  gave  it  to  any  one  electric  lighting  com- 
pany, would  not  that  be  giving  that  company  a  practical  monopoly  of  the  dis- 
trict  ?— It  would. 

1808.  Is  there  any  other  Way  that  you  can  see.by  >vhich  you  can  prevent  a 
monopoly  of  the  district,  than  keeping  the  power  of  permission  in  the  hands  of 
municipal  authorities? — I  do  not  see  any  other. 

1 809.  At  the  same  time  a  great  many  of  the  applications  of  electric  lighting 
just  now  are  individual,  and  not  central ;  that  is  to  say,  the  application  is  made 
in  a  bally  or  in  a  place  where  the  light  is  used,  and  not  in  a  place  of  central  dis* 
tribution,  as  in  the  case  ot  gas  ? — No ;  but  such  modes  of  obtaining  the  electric 
light  would  probably  be  discontinued  by*a  public  body  when  an  economical  sys- 
tem of  supplying  the  electric  currents  has  been  worked  out ;  and  I  may  say  that 
I  have  great  faith  that  the  municipal  bodies  would  do  it  better  than  any  other 
bodies  in  the  country,  or  than  any  other  means  of  having  it  done  that  we  can  con- 
ceive. I  think  there  should  be  some  degree  of  elasticity,  however,  according  to 
which  the  permission  might  be  sublet,  so  to  speak,  to  those  who  can  make  out 
a  good  case  that  they  will  do  the  work  in  the  public  interest,  and  that  their  doing 
se  will  not  injuriously  interfere  with  any  other  public  interests,  or  with  the  Post 
Office  telegraphs* 

1810.  The  difficulty  that  has  presented  itself  to  our  minds  is  a  means  of  recon^ 
ciling  the  desire  to  promote  invention  which  comes  from  individual  enterprise  with 
the  rather  sluggish  methods  of  promoting  invention  by  municipalities.    Take 

^  the  case  of  the  tiamway3.  Municipalities  had  the  power,  according  to  law,  of 
introducing  tramways  if  they  wished,  but  very  few  tramways  have  been  intro- 
duced by  municipalities  ;  they  have  been  introduced  mostly  by  private  enterprise ; 
so  that  there  appears  to  be  a  difficulty  in  reconciling  individual  enterprise  with 
municipal  slowness  of  movement  ? — It  seems  to  me  that  some  system  might  be 
adopted  in  virtue  of  which|.  if  a  municipaUty  does  not  undertake  the  work,  after 
some  reasonable  time  for  consideration  is  allowed,  private  individuals,  or  limited 
liability  companies,  might  have  a  claim  to  be  permitted  to  do  it,  so  that  the 
pri  vilege  given  to  the  corporation  should  never  be  used  on  the  dog-in^-the-manger 
principle. 

181  J.  Do  you  not  think  that,  in  the  present  state  of  electric  lighting,  where, 
according  to  your  own  statements,  great  improvements  have  still  to  be  made,  it 
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is  desirable  to  giv«  oobody  a  tnonopaly  of  it  beyond  a  certain  number  of  years  r    Sir  fV.Tham 
— Decidedly  so.  i^  MaTT87q 

1  Si 2.  I  think  I  know  y#ur  habits  well  enough  to  Imow  that  you  are  a  sitllor 
and  fond  of  yachting  r— I  have  lived  for  about  six  months  of  the  jear  afloat  for 
the  last  nine  ye€tt». 

1813.  I  daresay  you  have  thought  of  the  use  of  electric  lighting  for  lights  on 
ships? — I  have. 

1814.  What  opinion  have  you  fortned  as  to  its  future  in  that  way  ?  —  It  seems 
to  me  to  be  obviously  the  light  for  lighthouses.  In  introducing  it  as  the  light 
for  lighthouses,  I  think  it  should  be  made  imperative  that  every  lighthouse  should 
have  a  distinctive  character  given  to  it.  The  -easdt^t  and  surest  way  of  giving 
this  distinctive  character,  especially  when  the  electric  light  is  to  be  used,  is  by 
short  occultations,  the  system  called-intermittent  lights  in  the  Admiralty  list  of 
lights.  An  extension  of  that  system,  according  to  which  shorter  or  longer 
eclipses  will  mark  the  quality  of  tJie  light,  is  perfectly  ready  for  general  use, 
and  coming  in  along  with  the  application  of  the  electric  light  to  lighthouses, 
will,  I  think,  constitute  an  immense  improvement  in  the  system  of  lighting  our 
coasts,  and  will  altogether  do  away  with  what  so  often  happens  that  a  lighthouse 
light  is  mistaken  for  a  powerful  steamer's  masthead  light,  or  for  soiue  fixed 
light  on  shore,  or  for  some  other  Hgbthoose.  Instead  of  this  state  of  things, 
which  prevails  at  present,  the  state  of  things  ought  to  be  that  as  soon  as  the 
light  of  a  lighthouse  is  descried  it  is  known  to  be  itself  and  nothing  else.'  There 
is  no  difficulty  whatever  in  realising  this.  The  additional  apparatus  for  doing 
it  is  altogether  of  infinitesimwl  expei«e ;  a  few  pounds  sterling  of  expense  on  each 
lighthouse  will  suffice,  oertaiuly  less  than  50/.  sterlinu:>  to  gi\e  it  a  distinctive 
character  that  would  make  it  impossible  to  mistake  it  for  anything  else  than 
what  it  is. 

1815.  The  Board  of  Trade  fear  a  want  of  intdlfgence  on  the  part  of  mariners 
in  making  out  such  signals  given  by  lighthouses ;  but  is  not  the  dot-and-dash  system, 
which  would  be  represented  in  a  lighthouse  by  long  and  short  exposures  of  the 
flame,  a  very  simple  thing  to  learn  r — Because  df  its  exceeding  simplicity,  the 
wise  caution  of  the  Board  of  Trade  will  approve  of  it.  It  is  the  easiest  thing 
possible  to  make  out.  The  system  of  revolving  lights,  where  you  have  to 
take  out  a  chronometer  and  ceuBt  the  eitact  time,  is  not  a  thing  for  rough  use  at 
sea ;  wbeieas,  with  *'  dot*dot^sh  **  every  sailor,  even  every  cabin-boy, 
whether  learned  or  unlearned,  would-know  such  a  light  at  once  when  he  has  seen 
it.  For  instance,  in  th^  light  on  the  Holy  wood  Bank,  in  Belfast  Lough,  the  signal 
is  "  dot-dot-dash  '* ;  the  short  eclipse  is  about  half  a  second  in  duration,  and  the 
long  eclipse  is  about  three  times  the  length  of  the  shorter  one.  The  very  rhythm 
of  it  makes  it  perfectly  easy  to  distinguish,  and  it  is  known  from  its  description 
with  the  greatest  ease.  Most  ordinary  sailors  do  not  read  the  list  of  lights,  but 
when  once  they  have  seen  that  light  they  know  it  again,  and  they  do  not  need  to 
he  told. 

1816.  Taking  the  ordinary  run  of  sailors  between  port  and  port,  there  would  be 
no  difficulty  in  their  learning  the  "  dash-dash*dot,"  or  the  **  dot-dot-dash,*'  and 
finding  out  what  the  lights  are,  by  very  little  experience  r — Very  little.  For  in- 
stance, the  Belfast  Light  is  **  defc-dot-dash.'*  ITien  **  dot-dash-doj '*  is  very  con- 
venient and  beautifully  easy.  Then  BQain  the  reverse  of  the  Belfast  Light  would 
be  **  dash- dot-dot.**  So  that  there  are  already  three  exceedingly  easy  and  simple 
signals.  Then  again  the  Garvel  Piiint,  at  Greenock,  although  it  is  a  floating 
light,  distinguishes  itself  by  *Met*-dot,  dot-dot.*'  A  single  occultation  is  not 
distinct  and  ought  not  to  be  allowed,  or  scarcely  ought  to  be  allowed,  because  it 
is  not  distinct  emmgh  ;  but  a  short  double  occultation  is  very  easy.  Then  ag^in 
in  the  case  of  the  Ught  at  the  Railway  Pier  in  Rothsay  Bay,  on  the  Clyde,  it  is 
**  dash-dot-dasb-dot.**    That  is  an  exce^edingly  good  light. 

1^17.  So  that  all  the  lighthouses  around  the  coast  might  be  distinguished  by 
easy  signals  in  that  way,  always  telling  the  name  of  the  lighthouse  to  the  mariner 
as  he  af^rodches? — Yes.  I  may  mention,  for  example,  the  want  of  it  in  a  new 
light  which  has  recently  been  put  by  the  Board  of  Northern  Lights  on  Holy 
Island,  at  the  entrance  to  Lamlash  Bay.  It  was  made  a  green  light,  and  more 
than  half  the  light  is  lost  by  the  green  shade.  I  am  happy  to  say  that  t1)e 
Board  of  Northern  Lights,  who  have  always  been  foremost,  with  their  advisers, 
the  Stevensons,  in  making  beneficial  improvements  in  lighthouses,  have,  I  under- 
stand, resolved  to  give  this  light  a  distinctive  character,  and  to  remove  the 
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Sir  W.Thamion.  green  glass  shade-     I  am  not  quite  sure  what  the  distinction  is  to  be,  but  it  will 
23  May  1879,      probably  be  on  the  occulting  system. 

1818.  The  occulting  system,  of  course,  is  as  applicable  to  other  lamps  as  it  is 
to  the  electric  light  ? — Quite,  but  it  is  easier  of  application  to  the  electric  light, 
because  the  dioptric  apparatus  is  smaller,  and  therefore  the  system  of  screens  to 
produce  the  eclipses  is  more  easily  applied. 

1819.  Have  you  thought  of  it  also  with  reference  to  the  warning  lights  on 
ships  ? — ^Yes,  ships  ought  to  be  allowed,  very  freely,  to  use  a  fixed  electric  light, 
either  for  a  masthead-light  or  under  proper  rules  for  any  other  purpose,  as,  for 
instance,  throwing  light  over  the  sea  in  a  direction  right  ahead  to  show  what  is 
before  them.  Just  as  in  a  carriage  on  a  road,  a  pair  of  lamps  with  reflectors 
throwing  the  light  forward,  are  used,  so  at  sea  an  electric  light  throwing  the  light 
forward  ought  to  be  permissive  now,  and  perhaps  soon,  compulsory,  on  all  ships 
running  at  above  1 1  knots*speed,  in  order  that  for  a  distance  of  six  miles,  at  least, 
right  ahead  of  them  they  may  have  an  opportunity  of  seeing  what  is  there,  and 
that  whoever  is  there  may  get  an  early  warning  that  a  ship  is  coming  along  at 
the  rate  of  11  knots  or  more. 

1820.  The  objection  stated  against  that  is  that  the  ships  meeting  a  vessel 
carrying  an  electric  light  are  blinded  by  the  glare  and  cannot  see  well  ? — There 
is  a  good  deal  to  be  said  practically  on  both  sides  of  the  question  there.  Quite 
similar  considerations  apply  to  the  lights  of  carriages  on  roads.  I  think,  how- 
ever, the  balance  of  advantage  will  be  greatly  in  favour  of  a  ship  carrying  a  light 
like  that.  If  it  does  produce  so  much  glare  it  aUo  lights  up  a  large  area,  and 
lights  up  the  dangerous  area.  And  here  a^ain  people  will  learn  not  to  took  at 
the  light  so  as  to  have  their  eyes  injured,  but  to  look  in  the  place  illuminated  by 
the  light  and  see  what  they  want  to  see.  The  novelty  of  the  electric  Ifght  is  such 
that  when  it  is  lighted  up'  anywhere,  all  eyes  are  directed  to  it,  and  many 
people  injure  their  eyes  by  looking  at  the  electric  light ;  but  when  it  comes  to 
be  a  practical  thing,  I  think  that  will  not  be  so  much  the  case. 

1821.  Lord  Lindsay!]  With  regard  to  what  you  said  as  to  the  1,600  candles 
being  produced  by  one-horse  power,  would  that  be  one-horse  power  net,  after 
taking  off*  what  is  reqidred  for  the  friction  and  heating  of  the  machine  ?— Ye3- 

1822.  I  suppose  you  take  the  one-horse  power  as  equivalent  to  33,000  lbs,, 
raised  one  foot  high  per  minute  in  the  usual  manner  ?— Yes. 

1823.  Gas  of  12  candles,  you  say,  also  is  equivalent  to  the  expenditure  of  one- 
horse  power ;  but  what  loss  is  there  in  the  gas  in  giving  heat,  or  rather  what 
amount  of  energy  is  wasted  in  the  gas  in  heat  which  is  not  produced  in  the 
light  ? — I  am  sorry  I  cannot  answer  that  question ;  I  wish  I  could.  It  is  a  sub- 
ject that  ought  to  be  experimented  upon;  experiments  could  give  a  perfectly 
definite  answer  to  it,  but  the  experiments  that  would  give  the  answer  have  not 
yet  been  made.  Most  valuable  experiments  of  that  kind  might  extend  also  to  the 
radiation  of  the  heat  from  fires.  We  hear  a  great  deal  about  economy  in  fires, 
and  we  hear  it  said  that  nine-tenths  of  the  heat  of  the  tire  goes  up  the  chimney. 
I  believe  that  will  be  found  not  to  be  so  at  all.  If  the  fire  is  only  bright  enough, 
I  believe  a  considerable  portion  of  the  heat  of  the  fire  comes  into  the  room,  and, 
in  that  case,  as  in  the  case  of  gas  light,  it  remains  to  be  found  what  proportion 
takes  the  form  of  waves  of  radiant  heat  or  light. 

1824.  We  Have  had  it  in  evidence  that  a  certain  amount  of  gas  burnt  in  a  gas 
engine  will  produce  a  very  large  amount  of  actual  power  when  developed  into 
electric  light;  that  would  be  an  economical  method  of  using  gas,  I  should 
imagine^  because  the  heat  is  utilised  as  well  as  the  light? — Yes. 

1B2.5.  You  speak  as  having  great  faith  in  the  future  of  the  electric  light,  so 
far  as  its  application  to  domestic  lighting  and  to  street  lighting  goes  ? — Yes. 

1826.  Do  you  consider  that  such  an  application  of  the  electric  light  is  cal- 
culated to  do  damage  to  gas  companies  in  the  depreciation  of  their  stock,  or  do 
you  think  that  the  increased  demand  for  gas,  as  a  motive  power,  would  counter- 
baUtnce  the  loss  for  lighting  power? — I  think  that  is  very  probable  in  the  present 
state  of  things ;  but,  in  the  state  of  things  that  I  look  forward  to,  of  great  central 
engines  working  in  the  most  economical  way  possible,  burning  not  more  than 
2 lbs.  of  coal  per  horse-power  per  hour,  this  function  for  gas  ^ould  be  superseded. 
Still  there  may  be  many  other  purposes  for  which  gas  can  be  advantageously 
used.  Gas,  as  a  direct  heating  means,  will  probably  have  many  applications,  so 
that  I  do  not  think  it  probable  that  it  will  be  ever  found  that  less  gas  will  be 
wanted  than  at  present. 

1827.  But 
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1827.  But,  in  view  of  what  you  said  about  the  heating  power  of  gas,  the  gas  Sit  W.  Thomson. 
companies  would  gradually  come  to  modify  the  present  chemical  constituents  of  ti — 
their  gas,  in  order  to  produce  more  hydrogen  and  less  carbon,  I  suppose? — No  ^^  May  1879. 
doubt  an  improvement  m«iy  be  made  in  that  way  ;  as,  for  instance,  in  a  meteoro- 
logical observatory,  where  gas  is  used  for*  photographic  registration,  it  undergoes 

a  process  of  naphthahsing,  I  believe,  which  i   understand  adds   illuminating 
power  to  it. 

1828.  I  believe  it  adds  nearly  30  per  cent. ;  do  yon  consider  our  means  of 
producing  electricity  to  be  greatly  in  advance  of  our  means  of  utilising  it  ? — I 
think  they  are. 

1829.  As  to  this  regulator  of  Dr.  Siemens  with  a  water  pole,  do  F  correctly 
understand  that  the  transference  of  the  matter  from  the  Uf)per  carbon  is  to  the 
water  ?-^I  thought  so.  But  a  description  of  it  has  been  put  inio  my  hands  at 
this  moment,  by  which  it  seems  that  the  water  is  not  exposed,  but  is  quite 
covered  in  by  copper.  The  negative  electrode  is  composed  of  a  hollow  copper 
thimble,  cooled  by  a  current  of  water;  the  positive  electrode,  as  I  stated, 
remains  a  carbon  rod.  The  transference  of  the  matter  from  that  upper  carbon 
pole  must  therefore  be  to  the  copper. 

1830.  Hut  surely  there  would  be  a  waste  in  the  copper  in  that  case: — There 
would  be  carbon  deposited  on  it. 

1831-4.  But  at  the.  same  time  the  heat,  I  should  imagine,  would  be  sufficient 
to  dissipate  the  copper,  would  it  not? — ^The  copper,  I  understand,  is  kept  cool  by 
a  current  of  water.  The  copper  certainly  seemed  to  me  to  be  entirely  undisturbed 
by  the  glow  in  its  neighbourhood.  Time  would  be  requireci  to  show  whether 
the  copper  would  waste  away,  but  if  it  does  not  waste  away  sensibly  in  an  hour 
or  two,  I  presume  there  would  be  no  difficulty  in  keeping  it  in  order.  I  saw  a 
fame  in  the  light,  which  seemed  to  me  to  be  much  larger  than  the  flame  one 
generally  sees  in  the  electric  arc.  In^^estigation  will  be  necessary,  to  find  out 
what  it  really  is. 

1835.  Under  such  circumstances,  you  will  have  a  larger  volume  of  air 
surrounding  the  electric  arc  in  a  state  of  brightness,  and  consequently  you 
would  get  more  light  for  the  amount  of  power  put  in  than  you  would  from  an 
ordinary  small  point,  would  you  not  ? — I  do  not  know  about  the  whole  quantity 
of  light.  Experiments  would  be  necessary  to  find  that  out ;  but  it  seemed  to  me 
that  there  was  a  somewhat  larger  incandescent  area'  than  there  is  in  the  ordinary  . 
electric  arc.  The  most  intense  illumination  still  seemed  to  be  about  the  surface 
of  the  carbon,  but  there  was  also  very  intense  illumination  from  the  surface  of 
the  tinder  pole. 

1 836.  On  the  question  of  street  lighting,  you  would  suggest  that  lights  should 
()e  placed  at  a  considerable  altitude,  say  60  feet,  and  you  spoke  about  people  not 
objecting  to  the  sunlight  and  people  not  looking  at  the  sunlight;  but  you  have  a 
considerable  altitude  with  the  sun,  uhich  you  could  not  obtain  under  many  cir- 
cumstances with  the  electric  light ;  for  instance,  if  you  took  an  ordinary  long 
street,  say  1,000  yards  long,  with  one  light  60  feet  high,  if  you  were  at  the 
other  end  of  it,  the  angle  subtended  by  that  60  feet  would  be  very  small,  and  it 
would  be  really  light  in  front  of  your  eyes,  would  it  not  ? — Then,  at  so  great  a 
distance,  the  dazzling  eflFect  would  probably  not  be  inconvenient.  If  it  is  60  feet 
high  you  must  be  at  least  60  feet  horizontal  distance  from  it  before  you  get  it  at 
an  angle  of  45  degrees ;  and,  taking  a  lower  angle  than  45  degrees,  the  direct 
distance  between  your  eye  and  the  light  would  be  proportionally  greater  than 
60  feet.  At  a  distance  of  100  yards  the  intensity  of  the  light  would  be  so 
much  diminished  that,  I  apprehend,  there  would  be  comparatively  little  trial 
to  the  eye  of  any  person  casually  looking  at  it 

1837.  Were  you  in  London  the  other  day  when  the  experiments  were  made  at 
the  Albert  Hall  ? — No,  I  was  not. 

1 838.  There  were  moderately  intense  lights  exhibited  shininof  down  the  street 
in  both  directions  at  each  approach  of  .the  Albert  Hall,  and  I  found  that  even 
300  yards  away  that  light  was  sufficient  to  dazzle  one,  and  that  one  could  not 
see  a  cab  coming  in  the  road  30  or  40  }ard8  in  front  of  you  ? — In  alluding  to 
the  various  appliances  for  reflecting  the  light,  such  as  prisms,  lenses,  and  screens, 
I  might  have  suggested,  and  I  intended  to  suggest,  shades  put  in  such  positions 
as  shall  prevent  any  eye  which  should  casually  meet  the  light  from  being  dazzled. 
For  example,  in  such  cases  as  this  to  which  your  Lordship  refers  the  objection 
might  be  got  over  by  having  a  mere  belt  screening  tijie  light  round,  instead  of 

0.88.  A  A  havinor 


Digitized  by 


Dy  Google 


i86  MINUTES  OF  EVIDENCE  TAKEN  BBFORK  THE 

ir         homton.  having  a  complete  globe,  so  that  by  the  time  that  the  elevatioa  of  the  light  above 
sd  Maj  1879,     the  observer's  horizon  is  less  thau  20  degrees  lie  shall  then  not  be  able  to  look  at 
,  the  light  direct,  but  tliat  in  such  positions  it  should  be  screened. 

1839.  ^^  ^**^^»  y^^  suggest  that  there  should  be  a  cup? — Not  a* cup  so  much^ 
as  a  cylindrical  screen,  the  lower  edge  of  vrhich  shall  be  a  little  below  the  levd 
of  the  li(j[ht ;  or  a  screen  which  is  clear  and  transpffi^nt  balowi,  and  which  is 
obscured  in  a  belt  a  little  below  the  level  of  the  light. 

1840.  What  intensity  would  you  suggest  that  these  lights  of  60  feet  altitude 
should  haver — ^That  wnich  is  found  most  advuntageous  in  respect :to' the  whole 
light  in  proportion  to  the  power  used. 

1841.  Then  the  intensity  of  the  light  would  materially  rest  on  the  distance 
between  your  lights  ?  — Yes; 

1842.  You  would  have  to  make  certain  arrangements  as' to  that  ?^ — ^The  object 
should  be  to  get  the  illumination  on  the  ground  nearly  uniform,  so  that  when 
you  are  under  one  light  you  do  not  get  much  more  than  as  much  light  from 
that  as  when  yoii  are  nndway  between  two  lights  you  get  from  the  two. 

1843.  i^  tl^^t  case  you  would  want  a  smaller*  amount  of  vertical  light,  com- 
parativelv  speaking;  because,  if  the  light  is  only  ©0  feet  vertically^  up,  and  you 
get  the  illumination  below  it  equal  to  one,  then  halfwaj  between  the  twp  you 
would  only  get  illumination  equal  to  one-fourth  ? — It  would  be  impossible  to  very 
approximately  realise  the  equality  without  havinga  greater  elevation  than  60  feet. 
I  named  60  fe^t  as  seeming  to  me  not  greater  than  might  be  adopted  in  practice, 
but  if  you  could  get  100  feet  it  would  be  still  better;  but  it  is  impossible  to 
realise  perfect  equality.  It  might  be  helped  by  conical  mirrors  above  the  light, 
by  which  that  part  of  the  light  which  shines  upwards  would  be  shed  down  for 
the  benefit,  not  of  the  places  under  the  light,  but  of  places  at  a  considerable 
distance  from  it  all  round. 

1 844.  I  have  just  had  put  into  my  hands  the  estrmation  of  the  lights  that  I 
was  referring  to  at  the  Albert  Hall.  They  wer^  naked  lights  of  probably  about 
2,000  candles  each  ;  each  light  was  concentrated  and  projected  down  the  road 
by  a  reflector  ? — ^That  would  produce  a  very  dazzling  efiFect«. 

1845.  ^^  that  my  objection  would,  of  course,  not  hold  good,  if  you  had  uncon*- 
centrated  rays.  With  regard  to  street  lights,  supposing  that  you  have  a  street 
lighted  with  a  certain  number  of  these  high  lights,  would  they  be  in  series,  or  in 
multiple  arc,  according  to  your  suggestion  ? — ^I  have  not  attempted  to  work  that 
problem  out.  I  see  a  way  of  doing  it  in  series  and  also  way&of  doing  it  in  mul- 
tiple arc.  I  would  rather  leave  it  to  practical  inventors  to  find  out  what  was  the 
best  way.  I  have  thought  of  the  subject,  but  I  have  not  thought  of  it  as  to  its 
practicable  bearing.  I  think  that  probably  having  the  lisrhts  in  series  would  be 
the  best  way  with  proper  means  of  preventing  the  current  from  being  stopped 
when  any  one  of  the  lights  accidentally  goe»  out  for  a  moment, 

1 846.  Leaving  that  and  going  to  domfestic  lighting,  you  said  that  you  con- 
sidered it  possible,  with  advantage  and  with  economy,  to  light,  any  rooms  now 
in  any  houses,  with  the  exception,  say,  of  bedrooms,  where  small,  handlights 
are  required  ;  would  you  also  say  that  that  should  be  done  in  series  ? — It  would 
depend  very  much  upon  the  mode  of  supply.  I  could  scarcely  answer  that 
question,  because  there  is  so  much  to  be  done  before  it  can  really  be  made  prac^ 
ticable ;  I  think  it  would  be  too  expensive  at  present  iu  private  houses,  ordinarily^, 
to  have  separate  engines  for  the  electric  light,  unless  in  a  very  large  house.  In 
large  drawing  rooms,  perhaps,  it  might  be  advantageous  even  now.  I  look 
forward  rather  to  a  time  when  a  block  of  houses  may  be  lighted  by  a  central 
engine ;  then  I  think  it  would  be  "economical  with  only  such  electric  lamps 
as  we  have  at  present,  supposing  that  the  lamps  perfectly  get  over  the 
difficulty  about  imsteadiness.  I  think  probably  series  would  be  the  best 
arrangement* 

1 847.  Then  supposing  that  we  had  a  block  of  houses  lighted  from  one  station 
the  current  will  enter  that  house,  pass  through  the  dMFerent  lamps  in  that 
house,  and  go  into  the  next  house  r — Yes,  it  would  not  do  to  have  very  many 
in  series,  because  the  electrp-motive  force  would  rise  too  high. 

1848.  Supposing  that  we  had  a  lamp  in  a  dining-room,  and  that  after  dinner  I 
did  not  want  that  lamp  any  more,  how  should  I  put  it  out? — If  there  are  other 
lamps  in  series  you  would  do  it  by  short-circuiting  it.  It  may  be  short-circuited 
through  a  resistance,  but  then  there  will  be  a  waste  of  light. 

1 849.  Then  there  is  the  same  cost  for  that  lamp  as  when  it  was  burning  with 
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the  ejcception  of  the  carhon  ? — ^Yes,  <>ut  with  proper  regulators  by  inventions    Sir>ir.  Thomson. 

not  yet  made,  the  machine  will  harre  a  governor  according  to  which,  when  yau  s: 

short-circuit  without  resistance  any  ime  of  the  lights,  the  machine  will  not  give      ^^      ^  *^^^' 
more  current  than  you  want  for  the  other  light  or  Ughts^  whether  in  the  same 
circuit  or  io  parallel  circuits, 

1850.  Such^a  machine  as  you.  mention  is  now  being  made,  I  believe,  is  it  not  ? 
—  1  have  not  hwird.  I  have  scarcely  thought  of  this  subject,  myself,  except  in  a 
very  general  way. 

1851.  As  to  the  production  of ithis  electricity,  you  think  it  might  be  done  by 
each  person,  if  he  desired  individually,  having  an  engine  of  his  own  ? — It  might, 
certainly. 

.  1852.  Leaving  thot  subject,  and  ^oing  to  the  question  of  ventilation  ;  you 
spoke  about  the  ventilation  of  a  room  being  from  the  upper  part  of  the  room,  the 
products  of  combustion,  I  may  «ay  human  and  luminous,  passing  out  by  the  floor ; 
but  that  is  precisely  the  reverse  of  what  we  have  in  the  House  of  Commons,  is  it 
not? — I  understood  that  both  modes  were  available  in  the  House  of  Commons  ; 
that  sometimes  tiie  used  air  was  drained  out  through  the  floor,  and  that  at  other 
times  it  was  drained  out  through  the  ceiling.  The  mode  of  ventilating  down- 
wards frees  the  room  from  draught  in  a  way  that  no  other  mode  can. 

1853.  You  spoke  of  the  application  of  the  electric  light  to  theatres  and  such 
useful  applications  as  that ;  but  is  there.any  known  means  of  decreasing  the  inten- 
sity of  the  light,  such  as  required  for  the  footlights  of  a  theatre;  you  could  not 
iower  ofi*  the  electric  light  with  the  facilities  that  we  have  with  gas  at  present, 
could  you  ? — It  would  be  done  in  a  different  way.  One  way  might  be  by  screens 
over  the  mirrors,  and 'another  way  might  be  by  extinguishing  the  light  or  lights. 

1854.  I  do  not  know  whether  you  have  ever  d<mned  the  buskin. and  gone  on 
the  i^tage,  but  do  you  not  consider  that,  having  an  intense  light  of  that  description, 
would  be  damaging' to  the  eyes  of  the  performers  ? — No  doubt  it  would,  although 
1  have  no  practical  experience.  It  would  need  to  be  properly  arranged. 
I  should  think  that,  in  order  to  substitute  the  electric  light  tor  the  footlights  of 
a  theatre,  and  to  have  the  theatre  altogether  illuminated  by  the  electric  light,  you 
might  use  mirrors,  scmehow  or  other,  properly  placed  to  give  the  effect  of  a  row, 
of  lights  shining  up  in  the  direction  in  which  the  footlights  now  shine,  and 
capable  of  being  per/iectly  regulated  by  interposing  a  single  screen  so  as  to 
eclipse  the  footlights  altogether. 

1*55.  That  comes  rather  into  the  question  of  economy  again  ;  but  supposing 
that  you  have  a. reflect! on  ofi^  a  plane  surface  you  have  a  considerable  loss,  have 
you  not,  fonevery  reflection  ?--- A  considerable  loss. 

1856.  Even  with  the  best  reflection  from  silver  and  glass  you  lose  nearly  30 
per  cent.,  J  think  ?— -I  do  not  know  the  figure  ;  but  a  considerable  proportion  is 
lost,  not  ^o  much  as  30  per  cent.,  I  think,  from  polished  silver;  I  think 
not  more  than  10  per  cent. 

1857-9.  lit  would  become  an  expensive  business  if  you  were  obliged  to  have 
silver  reflectors,  would  it  not  ?— Electro-silvered  pieces  of  copper  might  serve  very 
well  for  reflectors.  There  being  no  gas  burnt  there  would  be  very  little  sulphur 
in  theair,/and  the  keeping  of  the  silver  bright  would  involve  very  little  roibbing 
away  of  the  silver  and  not  much  labour. 

i86%o.  Now,  as  to  the  insulation  of  these  copper  tubes,  which  is  a  serious 
question^;  how  would  you  go  into  such  a  matter  as  that ;  you  would  have  to 
fix  them  against  the  walls  of  houses,  would  you  not  ? — It  would  be  very  easy  to 
get  sufficient  insulation  in  that  way,  I  think,  if  they  afe  above  ground.  It  would 
not  be  difficult  either  above  ground,  or  below  ground,  to  get  the  requisite 
insulation. 

1861.  Supposing  that  they  were  below  ground,  have  you  gone  into  tlie 
question  of  the  induction  which  heavy  currents,  such  as  would  be  induced  by  a 
thousand  horse- power  steam  engine,  wiJuld  produce  upon  telegraph  wires? — ^With 
alternating  currents  there  would  probably  be  serious  disturbance.  With  a  con- 
tinuous current  I  think  there  would  be  no  disturbance  of  the  telegraph  wires. 

1862.  Chairman.^  Except  at  the  moment  of  stopping  ? — Yes. 

1863.  hard  Lindsay. ]  but  even  with  what  is  called  a  continuous  current, 
there  are  many  makes  and  breaks  in  a  second,  are  there  not?— The  current  is 
very  nearly  uniform,  because  the  brushes  act  so  that  the  circuit  is  never  really 
broken.  One  portion  of  one  brush,  or  a  second  brush,  makes  the  fresh  circuit 
before  the  preceding  circuit  is  broken. 
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Sir  IV.  Thomson.        1864.  But  at  the  same  time  any  irregularities  in  the  going  of  the  engine,  or 

Tj g  any  impurities  in  the  carbon,  or  increased  resistance,  will  cause  a  chano;e  in  the 

23  ay  79'  flow  of  electricity,  and  thttt  will  consequently  cause  a  change  in  the  inductive 
power,  will  it  not? — Yes,  but  not  such  a  change  as  to  produce  any  inconvenient 
disturbance  in  the  neighbourhood. 

1865.  At  what  distance  from  the  telegraph  wire  clo  you  consider  it  would  be 
safe  for  such  a  conductor  to  be  placed? — I  think,  at  a"  very  moderate  distance, 
a  few  feet  would  be  sufficient. 

1866.  The  Post  Office,  I  think,  have  spoken  of  six  feet?— That  would  be 
quite  a  sufficient  distance,  I  should  think. 

1 867.  If  it  were  necessary  to  come  nearer  than  that  we  have  some  means, 
have  we  not,  of  obviating  th^  induction  by  crossing  the  wires  ? — Yes,  by  crossing 
ihe  wires,  and  again  by  guards.  For  short  spaces  there  might  be  complete 
metallic  guards  connected  with  the  earth  surrounding  the  conductor;  that 
would  practically  prevent  disturbance,  1  think. 

1868.  Crossing  the  wires  I  know  will  prevent  disturbance,  but  I  am  not  sure 
about  the  other  plan  ? — It  will  not  stop  the  electro-magnetic  induction. 

1869.  Referring  to  what  you  said  about  corporations  and  municipal 
authorities  having  power  to  supply  this  light,  you  said  you  thought  that  either 
conipanies  or  private  individuals  should  have  to  apply  to  corporations  for 
authority  ;  but  do  you  wish  hy  that  to  infer  that  1,,  as  a  private  individual, 
might  not  erect  a  gaa  engine  in  my  garden  and  illuminate  my  own  house? — 
No,  I  think  that  there  should  be  no  prevention  of  anyone  doing  anything  he 
pleased  within  his  own  premises.     I  do  not  suppose  that  is  contemplated. 

1870.  In  fact,  you  would  put  them  in  that  case  upon  the  same  footing 
precisely  as  the  gas  makers  are ;  I  may  make  gas  on  my  own  premises  provided 
that  I  do  not  cause  nuisance  to  my  neighbours? — Yes. 

1871.  Then  you  said  that  you  considered  that  no  monopoly  should  be  allowed 
to  exist  for  more  than  a  term  of  years  ;  by  that  you  mean  that  the  companies 
should  not  have  their  facilities  for  more  than  a  certain  number  of  years,  to  be 
fixed  at  the  time  that  they  are  granted  ?  —They  should  not  have  exclusive  rights 
for  more  than  a  certjiin  term  of  years ;  and  the  holding  of  those  exclusive  rights 
should,  as  it  seems  to  me,  be  conditional  upon  their  using  them,  or  showing 
reason  for  their  not  having  been  able  to  use  them. 

1872.  But  there  would  be  a  great  depreciation  in  the  value  of  the  plant  which 
a  company  had  laid  down,  if  there  was  an  arbitrary  power  of  taking  away  its 
n^onopoly  at  the  end  of  a  certain  number  of  years.  Supposing  that  I  was  to 
start  a  company  for  the  illumination  of  a  certain  street,  and  that  my  monopoly 
only  gave  me  five  years,  and  if,  at  the  end  of  that  five  years,  anybody  else  liked 
to  come  in  against  me,  that  would  cause  a  great  depreciation  of  the  value  of  the 
plant  which  1  hud  laid  down  for  producing  the  light,  would  it  not  ? — It  would 
be  necessary  to  make  arranuements  for  compensation  on  some  equitable  basis. 

1873.  Referring  to  lighthouses,  and  to  the  suggestion  that  each  lighthouse 
should  have  its  distinctive  signal,  with  the  Morse  alphabet  of  five  characters,  (nt 
even  of  four  characters,  you  would  be  able  to  designate  every  lighthouse  in  the 
world,  would  you  not  ?— Quite  so,  for  practical  purposes;  because  when  light- 
houses  are  at  a  great  distance,  say  100  miles,  from  one  another,  the  same  mark 
may  be  repeated. 

1 874.  Is  it  not  the  rase  that  in  the  commercial  code  of  signals  there  are  four 
or  five  letters  used  ? — Yes. 

1875.  The  sailors  have  not  had  any  practical  difficulty,  have  they,  in  trans- 
lating a  burgee,  or  the  positions  of  the  flags  r — No  difliculty. 

1876.  And  you  do  not  think  that  to  learn  the  Morse  alphabet  would  offer 
greater  difficulties?— I  think  it  is  a  much  simpler  problem  in  respect  to  light- 
houses, because  we  do  not  want  more  than  six  or  eight  distinctions  altogether. 
For  instance,  proceeding  along  the  English  Channel,  if  the  Longships  Light  at 
the  Land's  End  was  "  dot-dash  dot,"  there  could  not  be  the  slightest  objection  to 
having  the  Dungeness  light  also  *'  dot-dash-dot '';  and  if  you  take  all  the  great 
lights  between  the  Land's  End  and  Dungeness,  a  very  moderate  number  of  dis- 
tinctions would  be  sufficient  for  practical  purposes,  so  as  to  render  it  impossible 
to  mirftake  any  one  of  them  for  anything  else.  I  am  aware  that  a  proposal  was 
made  hy  Sir  Chnrles  Babbage  to  distinguish  lighthouses  by  occultations.  That 
proposal  was  reported  upon  unfavourably  by  all  the  practical  bodies  to  whom  it 
was  referred.  It  seems  to  me  that  the  reason  why  it  was  reported  on  unfavour- 
ably 
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ably  was,  that  the  proposal  itself  proposed  to  do  too  much.     I  think  it  is  to  be    Sir  W.  Thomson. 

regretted  that  his  proposal  was  not  taken  up,  but  to  a  very  much  more  moderate      ^    ^ ' 

degree  than  that  for  which  he  recommcDded  it.  Instead  of  having  560  or  340  ^^  *^  *  ^^ 
different  numbers  (he  gave  an  illustration  of  some  such  numbers  with  three 
figures),  two,  three,  four,  five,  six,  or,  at  the  most,  seven  or  eight  absolute 
distinctions  would  iiave  been  enough.  To  Sir  Charles  Babbage^s  suggestion, 
I  have  added  the  use  of  the  long  and  the  short  eclipse,  because,  without  any 
counting,  this  makes  it  immensely  more  easily  read  and  understood  by  unlearned 
and  unskilful  people  than  anything  in  which  they  have  to  count  more  than  four 
or  five  could  be.  ' 

1877.  With  this  system,  I  suppose,  you  would  have  three  distinct  species  of 
breaks ;  there  would  be  ihe  ordinary  dot-and-dash,  and  then,  supposing  that  a 
dot  came  afterwards,  you  would  require  a  longer  dash  to  intervene  before  the 
next  dot  came? — There  would  be  just  the  short  eclipse  and  the  long  eclipse;  an 
eclipse  of  half  a  second,  and  an  eclipse  of  three  half  seconds,  with  an  interval 
between  the  eclipses  of  half  a  second,  or  thereabouts.  No  accuracy  is 
necessary. 

1878.  Supposing  that  you  wer^  working  with  a  "dot-dash-dot,  dot-dash- 
dot;'*  why  should  that  not  be  "  dot-dnsh,"  or  '*  dash^dot,"  if  you  do  not 
have  a  longer  pause  at  the  end  of  your  signal? — There  would  be  an  ample  pause 
between  the  signals  during  which  the  light  burnt  undisturbed  ;  there  would  be 
five  or  six  or  eight  seconds  of  absolutely  undisturbed  light. 

'  1 879.  There  are  three  periods,  then  ? — Yes.  The  undisturbed  light  occupies 
by  far  the  greater  part  of  the  time.  Then  there  is  a  short  group  of  rapid  eclipses 
completed  in  about  three  seconds  of  lime  ;  so  that  every  12  seconds  the  light- 
house tells  what  it  is,  and  the  time  that  it  takes  to  tell  what  it  is  is  not  more 
than  about  three  seconds.  Thus,  no  one  can  make  out  the  light,  and  be  as  long 
as  12  seconds  in  doubt  as  to  what  the  light  is  ;  and  during  that  time,  he  does 
not  lose  sight  of  it  practically  at  all.  This  is  very  important  in  respect  of  taking 
the  compass -bearings  of  lights,  or  keeping  sight  of  a  light  in  circumstances  in 
which  it  is  very  difficult  to  see  it  at  all.  If  you  lose  sight  of  it  for  tljree-quarters 
of  a  minute  or  for  fifty  seconds,  as  in  the  case  of  revolving  lights,  it  is  very 
difficult  to  pick  it  up  again  ;  but  m  the  case  of  the  light,  1  recommend  you  do 
not  practically  lose  sight  of  it  at  all,  and  you  can  be  taking  the  bearing  of  the 
Ught  all  the  time.  It  tells  its  story  by  its  rhythm  without  any  elaborate  descrip-  * 
tion,  and  without  any  counting. 

1880.  In  the  event  of  the  electric  light  being  used  in  towns,  there  would  have 
to  be  certain  restrictions  placed  upon  the  producers  as  to  the  quality  of  the  light 
supplied,  would  there  not? — Yes, 

1881.  How  would  you  suggest  that  it  should  be  tested  ? — The  quality  of  the 
electric  light  should  be  very  carefully  examined  ;  more  thoroughly  than,  so  far  as 
I  am  aware,  it  has  yet  been.  The  first  indication  known  to  me  (but  I  must  say  that 
I  know  very  little  of  what  has  been  done  on  the  subject)  of  anything  in  this  direc- 
tion, is  an  interesting  statement  that  I  had  from  Mr.  Hopkinson.  At  my  request 
he  kindly  experimented  upon  the  electric  light  for  me,  and  he  found  that  the  light 
gave  as  much  red  light  as  2,000  candles,  and  as  much  green  light  as  2,700  can- 
dles ;  that  is  to  say,  he  first  took  the  candle  power  of  the  electric  light  and  candle- 
standard,  both  seen  through  a  red  glass,  and  then  he  found  2,000  candle  power  ; 
he  then  took  the  candle  power  *  of  the  same  electric  light  seen  through  a  green 
glass,  and  then  he  found  2,700  candle  power.  This  makes  the  comparison  com- 
paratively easy.  I  have  myself  tried  to  compare  the  electric  light  with  candle 
power,  and  have  utterly  failed,  because  of  the  great  difference  of  the  quality.  I 
took  the  shadows  of  an  object,  say  of  a  pencil,  and  the  two  shadows  were  so 
exceedingly  different  in  appearance,  one  of  them  being  of  a  greenish  tinge,  and 
the  other  being  of  a  ruddy  tinge,  that  I  could  not  tell  when  the  shadows  were 
equally  intense.  If  I  had  taken  Mr.  Hopkinson's  plan  of  the  green  and  red 
glass,  1  should  have  been  able  to  compare  the  qualities  of  the  two  lights.  That 
is  a  most  important  step  in  the  right  direction.  That  became  known  to  me 
first  through  a  letter  which  Mr.  Hopkinson  wrote  to  me  dated  the  19th  of 
May.  The  right  way  of  making  an  accurate  comparison  between  the  electric 
light  and  other  sources  of  light,  would  be  by  means  of  prismatic  analysis :  take 
the  candle  and  a  prism  and  lens,  and  take  the  electric  light  and  a  prism  and 
lens,  and  focus  the  spectrum  upon  an  opaque  screen  ;  then  make  an  aperture  in 
the  screen  of  a  certain  breadth  for  the  electric  light,  and  perhaps  20  or  30  times 
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SirTT.  Thomson,  as  broad  for  the  candle  11° ht;  and  then  take  the  shadows  of  a  pencil,  say  as 
jj  1870.  ^®^^  ^^*  ^y  *^^  whole  lights,  but  by  the  portions  of  those  lights  that  pass 
through  the  apertures  in  the  arrangement  as  I  have  sugijested.  Those  apertures 
should  first  be  placed  definitely  in  the  Fraunhofer  position  *^  B/'  then  in  the 
position  '*  D  ''  for  the  sodium  light,  and  then  in  the  position  **  E  '*  for  the  green 
Ught.  But  it  is  not  for  me  to  make  suggestions  to  your  Lordship  on  this  subject; 
1  should  learn  from  you  rather  than  make  suggf^stions  to  you. 

1882.  As  to  what  you  would  consider  to  be  a  standard  with  which  the 
electric  light  should  be  compared,  do  you  approve  of  using  sp  small  a  standard 
as  a  candle?— Probably  a  carcel  equivalent  to  about  9i  candles  would  be  more 
convenient;  but  with  a  carcel  equivalent  to  91  candles  and  with  the  arrange- 
ment of  the  larger  aperture  for  the  one,  and  the  smaller  aperture  for  the  other, 
probably  it  might  be  found  convenient  enough.  But  it  might  be  more  desirable 
and  probably  more  convenient,  to  have  some  standard  electric  light  for  com- 
paring other  electric  lights  with,  and  to  go  through  the  comparatively  greater 
labour  of  thoroughly  testing  the  quality  of  it  in  comparison  with  carcel  lij^hts,  and 
with  candle  lights,  and  with  gas  lijihts ;  and  then  to  use  that  standard  electric 
light  for  comparing  others  with.  The  comparison  of  any  light  to  be  tested  with 
another  light,  something  near  its  own  quality,  will  be  much  more  easy  and 
accurate  in  common  practice  than  it  can  be  with  all  the  elaborate  arrangements 
that  are  necessary  to  compare  an  electric  light  of  2,700  candles  with  a  candle 
light  of  one  candle,  or  a  carcel  light  of  9  J  candles.  The  difficultifes  can  be  got 
over,  but  for  practical  j^urposes  I  believe  it  is  advisable  to  have  a  standard  elec- 
tric light. 

1883.  You  would  be  able  to  produce  a  standard  electric  light,  I  suppose,  by 
passing  a  definite  electro-motive  force  through  a  definite  resistance? — The 
light  would  then  be  too  feeble.  I  should  say  that  you  ought  to  have  a  very 
constant  and  regular  electric  light  of  the  same  quality,  or  similar  quality,  to  that 
which  is  to  be  used ;  the  engine  being  regulated  and  the  electric  light  being  of  a 
perfectly  definite  construction  with  carbon  or  carbon  and  water,  or  whatever  may 
be  the  system  of  lamp  that  is  adopted.  I  do  not  see  that  a  glowing  wire  would 
have  any  advantage  over  a  good  carcel  lamp,  or  over  a  very  powerful  Argand 
first-order  lighthouse  lamp  for  comparing  electric  lights  with. 

1884.  Mr.  Alfred  Gathorne-Hardt/.']  You  have  spoken  about  the  use  of  the 
electric  light  for  a  ship's  masthead  light,  and  the  Chairman  mentioned  that  the 
objection  which  the  lioard  of  Tirade  had  was,  that  ships  that  met  it  would  be 
blinded  by  the  glare  of  that  light ;  but  there  were  two  or  three  other  objections 
which  the  Board  of  Trade  took,  one  of  which  was  that  the  side  lights,  that  is  to 
say,  the  green  and  red  lights,  would  be  obscured  by  the  electric  light?— That  is 
no  doubt  a  very  serious  practical  objection  to  the  electric  light  being  used  as  a 
masthead  light. 

1885.  Asa  matter  of  fact,  when  you  got  near  the  ship  it  would  be  almost 
impossible  to  distinguish  its  position,  would  it  not?— It  might  probably  be 
more  advantageous  to  use  the  electric  light  for  the  green  and  red  side  lights  in- 
stead of  for  the  masthead  light,  because,  after  all,  it  is  the  green  and  red  side 
lights  that  are  so  diflicult  to  see,  and  at  the  same  time  it  is  very  necessary  to  see 

,  them  in  order  to  know  which  way  the  vessel  is  steering.  When  the  electric 
light  can  be  produced  with  sufficient  economy,  probably  it  would  be  found 
advantageous  to  have  electric  lights  for  the  red  and  green  side  lights,  even 
although  an  oil  light  might  still  be  used  for  the  masthead  light. 

1886.  Another  objection  is,  that  electric  lights  on  ships  maybe  taken  for 
lighthouses ;  that  objection  I  understand  you  would  obviate  by  the  adoption  of 
the  dot-and-dash  system  in  the  lighthouses  on  the  coast?— Yes,  that  system 
must,  1  think,  sooner  or  later,  and  very  soon,  I  hope,  be  adopted.  There  is  no 
reason  whatever  against  it,  and  it  would  do  away  with  all  the  difficulty  that  is  at 
present  felt  with  respect  to  fixed  lights. 

1887.  An  unlearned  person  might  describe  it,  I  suppose,  as  a  metrical 
system  ;  it  is  like  the  metre  in  poetry  ? — Yes,  exactly  ;  it  has  a  rhythm. 

1888.  If  one  utilised  the  Latin  verse  which  one  learned  at  school,  one  might 
call  them  dactyls,  trochees,  and  spondees? — Or  an  iambus  would  be  an  exceed- 
ingly good  light.     The  Belfast  Lough  light  is  an  anapaest. 

1889.  With  reference  to  the  more  practical  question  as  to  whether  the 
authorities  should  have  powers,  and  if  so,   what  powers  they  should  have,  I 

presume 
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presume  you  would  agree  witli  me  that  it  is  undesirable  that  any  un^ue  dijfi*    SirW.  Tktmson. 
culties  should  be  plained  in  the  way  of  experimenting  ?  -  Certaidy.  ^o  May  1870. 

1 890.  Would  you  not  think  it  desirable  that  central  authorities  like  corporar- 
tions  should  have  very  large  powers  of  giving  leave  to  private  individuals  to 
make  their  experiments  wlien  it  involved  a,  slight  disturbance  of  the  road? — Yes, 
whoever  has  the  exclusive  power ;  tliere  ought  still  to  be  very  ready  means  of 
making  experiments,  provided  that  the  would-be  experimenter  shows  that  he  can 
do  so  without  damaging  any  public  interest,  or  producing  inconvenience  or 
nuisance  of  a  serious  kind. 

1891.  Would  it  meet  your  views  if  such  power  was  given  to  corporations, 
that  there  should  be  an  appeal  to  some  central  body  like  the  Board  of  Trade,  in 
order  that  they  might  not  use  that  power  capriciously  and  obstr^uctively  r^ — 
I  should  think  that  might  be  a  very  suitable  arrangement. 

1892.  I  presume  that  I  should  be  correct  in  taking  your  view  to  be  this:  that 
it  w  ould  be  objectionable  to  create  any  new  vested  interests  that  it  was  possible 
to  avoid  creating  ?—  I  certainly  think  so  in  the  case  of  a  thing  that  is  so  much 
in  a  transitional  stage  as  the  electric  light  is  now. 

1893.  It  might  be  necessary,  in  order  to  facilitate  experiments,  and  in  order  to 
make  it  worth  people's  while  to  experiment  on  a  large  scale,  to  give  some  vested 
interests;  but  at  the  same  time  your  desire  would  be  to  restrict  vested  interests 
as  much  as  possible? — It  would. 

1 894.  Mr.  Spencer  Stanhope.]  Has  this  dot-and  dash  system  been  tried  at 
any  lighthouse  r — Yes,  at  the  Holywood  Bank  light,  near  Belfast ;  at  the  Garvel 
Point  light,  near  Greenock )  and  at  the  Radway  Pier  light  in  Rothsay  Bay,  on 
the  Clyde. 

1895.  Have  ordinary  seamen  expressed  approval  of  it? — Yes,  great  approval. 
I  have  a  whole  budget  of  letters  from  the  harbour- master  of  Belfast,  from  captains 
of  steamers  plying  to  Belfast,  and  from  the  captains  of  sailing  vessels,  including 
small  coasters  and  fishermen,  all  approving  of  it  very  highly.  The  pilots,  also, 
approve  of  it  very  warmly. 

1 896.  Mr.  Hardcastle.']  I  understood  you  to  say  that  drawing-rooms  might 
even  now  be  economically  lighted  with  the  electric  light ;  in  saying  that,  do  you 
mean  that  certain  houses  might  be  furnished  with  steam-engines  and  electrical 
apparatus,  and  that  still  the  light  would  be  economical  ? — Yes,  I  think  so.  The 
first  cost  of  a  gas-engine,  or  a  steam-engine,  is  considerable ;  but  the  quantity  of 
gas  used  in  a  gas-engine  to  get  a  certain  amount  of  illumination  by  the  electric  light 
would  be  very  moderate.  On  the  other  hand,  if  the  power  could  be  supplied 
from  a  central  steam-engine,  the  cost  would  be  reduced  almost  to  the  expense 
of  the  carbons.  Now,  carbons  more  than  powerful  enough  for  a  drawing-room, 
would  be  only  3  d.  an  hour  at  the  post,  and  that  would  not  be  a  large  expense 
for  a  large  drawing-room,  or  for  a  conversazione,  where  there  were  a  large 
number  of  guests.  The  expense  of  the  carbons  only  goes  on  during  the  time 
that  the  illumination  is  wanted.  Then  I  look  at  the  expense  of  the  carbons, 
which  is  at  present  the  greater  part  of  the  expense  of  the  electric  light,  as 
quite  a.transient  phase  of  the  economical  question.  The  carbon  itself  is  not 
thicker  than  two  or  three  quills ;  and  the  value  of  the  material  is  not  more  than 
a  tvientieth  part  of  a  farthing.  I  cannot  but  think  that  the  cost  of  the  carbons 
will  be  reduced  to  an  exceedingly  small  fraction  of  the  present  amount,  and  that 
will  reduce  the  cost  of  the  electric  light  immensely  below  what  it  is  at  present. 

1897.  But,  in  the  case  of  the  engine  for  the  supply  of  a  sin^e  house, 
you  would  be  obliged  to  have  an  engineer,  and  all  the  appliances  of  that  kind, 
Would  you  not  ?— If  it  be  a  gas-engine  there  is  no  diflSculty. . 

1898.  Is  that  automatic? — Any  man-servant,  or  even  in  a  house  where  no 
man-servant  is  kept,  the  servants  of  the  house  could  start  the  engine  and  stop  it, 
and  keep  it  going  perfectly. 

1899.  Have  you  ever  paid  attention  to  the  use  of  iridium  instead  of  carbons  ? 
— ^I  have  not. 

1 900.  You  spoke  also  of  ventilating  through  fiioors  ;  are  you  acquainted  with 
the  mode  of  ventilating  the  House  of  Conimons  through  the  floor  ? — I  have 
been  informed  that  the  used  air  is  either  drawn  out  by  the  floor,  or  by  the 
ceiling ;  sometimes  one  way,  and  sometimes  the  other. 

19CI.  That,  perhaps,  accounts  for  its  sometimes  making  one's  feet  very  cold 
and  sometimes  not?— The  times  when  the  feet  are  cold  are  certainly  not  the 
times  when  the  used  air  is  drawn  out  through  the  floor.     I  have  the«doors  in  my 
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Sir  ly.  Thonttan,  house  caulked  up  below  as  tight  as  wood  can  caulk  them.  All  the  air  for  the 
23  May  1879.  fire  comes  in  by  large  holes  over  the  doors,  perhaps  three  feet  horizontally  by 
one  or  two  feet  high.  Those  holes  are  guarded  by  screens,  and  the  air  comes  from 
the  lobbies.  The  first  principle  for  healthiness  and  pleasantness  in  a  house  is 
that  the  air  in  a  lobby  should  be  as  fresh  as  the  open  air,  and  sufficiently  warm 
to  be  comfortable  in  the  coldest  weather,  say  55  degrees ;  then  every  room  in 
the  house  should  have  an  aperture  from  the  lobby,  admitting  an  ample  supply  of 
air  high  up,  without  making  a  draught  at  all,  except  along  the  ceiling  of  the 
room.  The  gradual  suction  of  the  fire  causes  the  whole  of  the  air  of  the  room 
to  descend  without  producing  draughts  to  any  of  the  persons  in  the  room.  The 
gas  fumes  are  carried  off,  in  my  own  house,  by  chimneys  on  Benham*s  system, 
80  that  in  that  respect  the  gas  is  on  a  footing  with  the  electric  light.  I  have 
experience,  in  fact,  of  what  the  ventilation  of  rooms  will,  I  hope,  be  when  the 
electric  light  is  universally  introduced  in  all  drawing-rooms  and  dining-rooms 
of  any  considerable  size  at  all  in  the  most  moderate  sized  houses. 

1902.  Then  the  effect  of  drawing  out  the  hot  air  through  the  floor  is  to  warm 
your  feet,  and  it  is  pumping  un  the  cold  air  through  the  floor  that  cools  them? 
— Yes,  and  there  are  necessarily  draughts  in  the  neighbourhood  of  the  air  enter- 
ing. There  is  an  important  hydro-dynamical  principle,  which  I  know  the  noble 
Lord  will  understand  at  once  (and  I  allude  to  him  because  he  is  tbe  only  member 
of  the  Committee  whom  I  know  to  be  a  mathematician),  that  where  the  air 
comes  in  from  a  passage  there  is  necessarily  a  draught,  and  there  is  the  dis- 
continuity discovered  by  Helmholtz.  On  the  other  hand,  where  air  is  drawn  out 
it  approaches  the  exit  apertures  in  regular  stream-lines  without  draughts  ;  the 
definition  of  a  draught  being  a  place  in  which  air  is  moving  with  a  great  velocity 
past  other  air  which  is  nearly  quiescent. 

1003.  You  suggested  a  very  grand  scheme  for  utilising  the  power  of  the  falls 
of  Niagara,  or  other  water-power  at  a  distance ;  without  going  into  detail  at  all, 
was  your  idea  to  make  use  of  that  power  to  produce  enormous  magnetical  force, 
and  to  convey  that  force  to  a  distance  by  wires  r—  Yes,  to  drive  magneto-electric 
machines  by  water-power  applied  in  the  neighbourhood  of  the  fall ;  and  to  use 
conductors  to  transmit  the  current  produced  by  those  machines  to  the  places 
where  illuminination  is  to  be  produced,  or  where  the  development  of  mechanical 
power  is  wanted.  The  light  would  be  produced  by  the  electric  lamp  wherever  it  is 
needed  ;  the  power  would  be  produced  by  electro-magnetic  engines  driven  by  the 
current. 

1904.  Would  there  not  be  some  danger  from  such  a  terrific  power  being  en- 
gendered of  those  shocks  which  you  described  as  being  possible  ? — I  think  not, 
because  it  would  not  be  an  alternating  current ;  it  must  be  a  continuous  current. 

1905.  The  Chairman  rather  appealed  to  you  upon  the  question  of  the  adop- 
tion,  or  non-adoption»  of  tramways  as  being  a  fair  test  of  the  density,  or  slowness 
of  action  of  municipal  auihorities ;  may  I  aA  you  if  you  think  tramways  are 
such  an  unqualified  good  that  that  is  a  fair  test  to  apply  to  municipal  autho- 
rities ? — They  are  certainly  not  comparable  with  such  a  thing  as  the  electric  light. 

1 906.  Sir  David  Wedderburn,']  Have  you  made  experiments  with  the  electric 
light  on  board  your  own  yacht  ?— No. 

1907.  Can  you  tell  me  what  its  effect  is  when  used  in  a  fog  on  board  ship  ? — 
No,  I  have  no  experience. 

1908.  You  must,  I  suppose,  have  observed  the  electric  lights  from  lighthouses 
during  a  fog  r— Not  dunng  a  fog ;  I  have  seen  it  in  moderately  clear  weather,  and 
I  have  been  struck,  for  instance,  with  the  great  distance  through  which  the  lights 
on  Cape  La  H^ve  could  be  seen  when  I  was  at  a  much  greater  distance  than  the 
distance  at  which  the  Admiralty  List  of  Lights  states  for  its  limit  of  visibility ; 
and  it  was  so  very  bright  that  I  can  imagine  its  power  to  be  immensely  superior  in 
penetration  to  a  distance  to  that  of  an  ordinary  light.  I  am  aware  that  the  small 
area  of  the  electric  light  is  said  to  be  disadvantageous  for  penetrating  through  a 
fog ;  but  with  the  aid  of  proper  dioptric  appliances  the  alleged  defect  may  be 
remedied. 

1909.  Do  you  not  think  that  the  electric  light  might  be  very  useful  in  such 
a  case  as  this,  which  occurred  to  myself  in  crossing  the  Pacific  :  all  of  a  sudden 
in  the  middle  of  the  night  when  thought  we  were  not  near  land,  the  ship  was 
stopped,  and  we  found  ourselves  in  dangerous  proximity  to  a  coral  reef;  sup- 
posing that  we  had  had  an  electric  masthead  light,  should  we  not  have  been 
able  to  see  that  island  at  a  much  greater  distance,  and  been  able  to  stop  before 

there 
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there  was  any  risk,  as  there  was  upon  this  occasion,  and  had  it  been  a  dark  night    ^^'  '^-  Thamsoti. 
the  risk  would  have  been  very  i»reat?— The  electric  light  might  have  been  of      33  Way  18-9. 
some  use  there ;  but  a  navigational  sounding  machine  would  have  been  of  much 
more  use,  I  think. 

19 JO.  But  this  was  a  coral  reef  in  deep  water;  it  was  supposed  to  be  the 
open  ocean? — Was  there  more  than  100  fathoms  of  water  round  r 

191 1.  I  cannot  say ;  but  the  point  which  I  put  was,  whether  the  electric 
light  could  not  be  used  as  a  sort  of  bull's  eye  lantern  on  a  large  scale? — No 
doubt  it  could,  and  if  there  are  any  instances  in  which  you  can  get  so  near  the 
land  as  to  be  in  danger  without  being  in  100  fathoms  soundings  (and  there  are 
such  positions)  certainly  the  electric  light  would  be  of  great  advantajije. 

1912.  But  surely  in  crossing  the  Pacific  Ocean  at  full  speed,  you  do  not  take 
soundings,  unless  you  believe  yourselves  to  be  near  land.  In  the  case  I  refer  to 
we  did  not  know  we  were  near  land  ;  and  it  appears  to  me  that  under  those  cir- 
cumstances the  electric  light  would  be  valuable  ? — Yes,  it  might  give  warning 
to  the  look-out;  for  such  cases  as  you  mention  undoubtedly  the  electric  ligut 
might  be  of  great  benefit. 

1913.  You  spoke  of  the  use  of  large  copper  tubes  containing  water,  of  what 
diameter  would  those  tubes  be  ? — I  have  not  made  an  estimate ;  it  would  depend 
altogether  upon  the  quantity  of  power  to  be  transmitted  and  upon  the  distance. 
Jn  the  Report  of  the  Institution  of  Civil  Engineers,  for  February  1878,  a  discussion 
upon  the  subject  is  reported,  and  some  estimates  as  to  quantities  are  there 
given  ;  but  I  am  afraid  ihat  I  could  not  repeat  any  just  now. 

1914.  In  a  general  way,  what  size  of  tube  have  you  thought  of;  would  it  be 
estimated  by  inches  ? — By  inches.  It  would  be  very  moderate  indeed  in  com- 
parison with  water  pipes,  for  instance.  Perhaps  the  tubes  might  be  three  or 
four  inches  in  diameter  and  of  moderate  thickness.  A  moderate  amount  of 
copper  would  certainly  carry  a  great  deal  of  electric  energy.  [See  deferred 
Answer  below.] 

1915.  Do  you  consider  that  there  would  be  any  practical  difficulty  in  the  in- 
sulation of  those  tubes  under  ground  ? — I  think  there  would  be  no  difficulty  in 
giving  tbem  sufficient  insulation  for  this  purpose. 

1916.  Lord  Lindsay. 'I  You  spoke  about  the  restriction  of  vested  interests;  by 
that  you  did  not  mean  that  you  would  do  away  with  the  patent  laws,  did  you  ?  — 
No,  certainly  not. 

1917.  Chairman.']  According  to  a  diagram  of  the  water-pole  which  has  been 
handed  to  me  by  one  of  Dr.  Siemens'  engineers,  it  would  appear  that  the  water 
simply  circulates  under  a  copper  thimble  ;  I  do  not  know  whether  there  is  per- 
foration in  that  thimlde,  is  there  ? — I  thougjht  tliere  was  in  the  one  that  I  saw, 
but  I  did  not  see  it  cold  at  all. 

1918.  Mr.  HardcastleJ]  I  understand  that  the  water  simply  circulates  through 
a  tube  to  keep  the  copper  cool,  therefore  there  wquld  be  no  evaporation  ?— 
Yes,  it  is  so.  

Deferred  Answer  to  Questions  regarding  the  Quantity  of  Metal  required  for  the 

Electric  transmission  of  Energy. 

The  answer  is  best  given  by  aid  of  a  formula. 

Let  A  be  the  work  done  per  unit  of  time  by  the  prime  mover  in  maintaining 
the  electric  current  through  the  circuit  ot  the  main  conductor  and  receiving 
machines ; 

p  the  proportion  of  work  lost  in  transit,  in  virtue  of  the  resistance  of  the  main ; 

K  the  resistance  of  the  main  ; 

E  the  electro-motive  force  maintained  by  the  prime  mover  between  the 
sending  end  of  the  main,  and  the  earth ; 

y  the  strength  of  current  through  the  main.  The  electro-motive  force  between 
the  two  ends  of  the  main  is  p  E.    Hence 

pE 
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Sir  JF.  Thomson-   And,  by  the  elementary  formula  for  work  done  in  maintenance  of  electric  current, 
we  have 

A  =  Ey. 

Hence  .  _p  E* 

""   R 

Let  now  d  be  the  diameter  of  the  main  conductor,  supposed  to  be  solid  copper 
of  circular  section,  in  lOths  of  an  inch,  and  L  its  length  in  British  statute  nules. 
Its  resistance,  in  ohms,  is  (Clark  and  Sabine's  Electrical  Tables  and  Formulse^ 
ed.  1871,  p.  105) 

5-5  X  L 


1      » 


d 

Hence,  in  absolute  centimetre-gramme-seconds  measure, 

^      5-6  X  L  X  10' 
R  = -^ , 

and  therefore,  a  _       pE^d^ 

^""5-5xLxlO*' 

The  power  transmitted  is  (1  —  /?)  A,  and  this  must  be  divided  by  736  x  lO'  to 
reduce  to  horse  power.  Hence,  if  H  denote  the  horse  power  transmitted  to  the 
remote  end,  we  nave, 

„        (l-»XpEVrf^  •     .1    TT      (\'p)pE'd\ 

«  =  4-05  X  10-  X  L-  ^^  ^PPr^«°^^tely  H  =  '4  /{^^  X  L 

Take  now,  for  example,  L  =  300,  and  (^  =  5,  we  have, 

xT_(l  -P)?^ 
^*=  48xl0'»  • 

Suppose,  now,  20  per  cent,  to  be  allowed  to  be  lost  in  transit :  we  hare  p=l. 
And  suppose  the  whole  electro-motive  force  £  to  be  equal  to  that  of  about 
71,000  Daniell  cells,  that  is  to  say,  E  •^  80,000  volts,  or  80,000  x  lo'  absolute : 
we  have, 

^_j^x64x  10**_ 

That  is  to  say,  a  copper  wire  of  half  an  inch  diameter  suffices  to  transmit 

21,000  horse  power  to  a  distance  of  300  statute  n)iles,  with  an  expenditure  of 

26,250  horse  power  at  the  sending  end.    The  20  per  cent  loss,  being  5,250  horse 

power,  is  spent  in  generating  heat  all  along  the  300  miles  of  conductor,  which 

is  at  the  rate  of  17*5  horse  power  per  mile,  or  one  horse  power  per  300  feet. 

The  heat  generated  by  one  horse  power  is  the  equivalent  of  '736  x  10^^  (centi- 

•736  X 10** 
metre-gramme-seconds)  absolute  units  per  second,  or  ^         — ,  or  say,  75  x  10' 

gramme-centimetre  gravitation  units  per  second,  or   ^  =177  gramme- 

water-centigrade  thermal  units  per  second.  Now  the  surface  of  300  feet  of  wire 
of  half  an  inch  diameter  is  about  33,000  square  centimetres.  Hence  the  generation 
of  heat  in  the  main  conductor  is  at  the  rate  of  about  200  ^^  ^  thermal  unit  per 
square  centimetre  of  surface  per  second.  The  rate  of  loss  of  heat  by  radiation 
and  convection  from  an  unpolished  surface  of  copper  (or  other  solid  material)  is 

about  ^^  per  square  centimetre  per  degree  of  excess  of  temperature  above  that 

of  the  surrounding  medium.  Hence  if  the  main  conductor  is  freely  exposed  in 
the  air,  its  temperature  will  be  raised  only  20®  centigrade  by  the  heating  effect 
of  the  current.  Hence  the  complication,  which  I  formerly  suggested,  of  tubular 
form,  with  water  flowing  through  it  to  carry  off  waste  heat,  is  unnecessary. 

The  weight  of  a  statute  mile  of  round  copper  wire  of  half  an  inch  diameter  is 
4,000  lbs.,  of  which  the  cost  is  about  200/.  Hence  the  cost  of  the  copper 
required  to  transmit  80  per  cent,  of  26,250-horse  power  to  a  distance  of  300 
statute  miles  (say  from  Niagara  to  Montreal,  or  Boston,  or  New  York,  or 
Philadelphia)  is  60,000  /.,  or  less  than  3  /.  per  horse  power  actually  transmitted. 
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Admiral  Sir  Richard  CoUinson^  k.c.b.,  called  in ;  and  Examined. 

1019.  Chaitman.']  You  are  Deputy  Master  of  the  Trinity  House,  are  you  not  ?    ^^^  iZ.  Collinson. 

''"~^^®*  23  Mav  1879. 

1920.  Have  you  held  that  position  for  some  time  ?— For  four  years. 

1921.  I  suppose  you  have  had  considerable  experience  of  the  proceedings  of 
the  corporation  with  regard  to  electric  lighting? — I  was  not  in  the  corporation 
when  it  was  originated.  The  experiments  began  in  the  year  1 857,  and  I  joined  the 
corporation  in  1862.  Since  that  time  I  have  been  continually  watching  their 
progress. 

1922.  I  suppose  the  Trinity  House  thought  it  prudent  to  introduce  the  elec- 
tric lighting  in  lighthouses  only  very  slowly  ? — We  were  guided  entirely  by  the 
advice  of  Mr.  Faraday.  He  saw  that  it  was  so  far  advanced  that  a  trial  should 
be  made,  and  so  it  was  done  first  of  all  at  the  South  Foreland,  and  after  a  short 
trial  at  the  Foreland  it  was  removed  to  Dungeness.  But  for  three  years  certainly 
we  were  in  great  doubt  as  to  whether  it  was  worth  while  to  continue  it,  in  con- 
sequence of  the  want  of  practice  and  the  engines  getting  out  of  order.  There 
were  a  great  many  failures.  I  have  a  short  statement  here  showing  that  durin<r 
the  first  six  months  it  was  out  Itf  times  ;  and  then  in  the  next  18  months  it  was 
necessary  to  light  the  lighthouse  with  oil,  in  consequence  of  the  works  breaking 
down,  119  hours.  Then,  in  1865,  we  got  our  engines  and  apparatus  into  better 
order,  and  were  more  hopeful.  In  the  first  six  months  it  was  only  out  seven  or 
eight  times  :  but,  as  the  attendants  got  accustomed  to  it,  in  the  second  half  of  the 
year,  only  four  times.  In  1867  the  light  was  tried  at  the  Paris  Exhibition,  and 
there  its  performance  was  so  good  that  we  at  once  recommended  .to  the  Board  of 
Trade  that  it  should  be  established  at  the  South  Foreland,  at  the  Souter 
Point,  and  at  Lowestoft  The  South  Foreland  and  Souter  Point  Lights 
have  been  established,  but  not  Lowestoft.  In  fact,  instead  of  taking  it 
to  Lowestoft  we  took  it  to  the  Lizard.  Then  we  took  it  away  from  Dun- 
geness. Complaints  were  made  that  it  was  too  low  down,  and  that  it  induced 
the  people  to  keep  off  the  shore.  Dungeness  is  the  place  where  all  the 
pilots  for  London  are  picked  up,  and  the  pilots  complainea  that,  instead  of  the 
ships  coming  close  in  to  Dungeness  Point,  as  they  used  to  do,  they  had  to  go 
seven  or  eight  miles  out  to  pick  them  up.  But,  as  they  got  accustomed  to  it,  that 
was  lessened.  Still,  in  consequence  of  the  effect  of  the  glare  being  very  much 
complained  of  we  thought  that  it  was  better  to  return  to  the  oil  light,  which  we 
did.  But  before  we  did  that,  we  issued  some  circulars  to  pilots  and  masters  of 
ships,  and  we  received  136  answers.  Of  those  answers  66  expressed  unqualified 
approbation  of  the  electric  light ;  34  expressed  general  approbation ;  15  expressed 
modified  approbation ;  there  were  16  that  preferred  oil ;  and  there  were  five  only 
that  were  decidedly  against  the  electric  light.  Then  we  also  got  another  return  re- 
lating to  the  wrecks  on  Dungeness  Point.  From  1856  to  1862,  which  was  prenous 
to  the  electric  lighting, there  were  10  wrecks;  and,  from  1865  to  1871,  after  the  elec- 
tric light  was  put  there,  there  were  1 2.  That  is  rather  in  favour  of  the  electric  light, 
because  I  should  think  the  quantity  of  shipping  had  increased  in  a  greater  ratio  than 
10  to  1 2.  After  the  light  was  put  up  at  the  Foreland  we  requested  the  officers  com- 
manding the  Ostend  boats,  who  are  very  intelligent  men,  to  make  some  observations 
and  remarks  upon  it,  and  we  had  very  elaborate  tables  and  reports  sent  in  to  us,  in 
which  the  estimation  is  favourable.  They  no  doubt  think  it  much  more  powerful, 
but  they  also  allude  to  the  glare,  and  they  say  they  cannot  steer  straight  for  the 
light,  because  the  sea  is  so  dazzled  in  front  of  them,  that  they  cannot  see  ships 
between  them  and  it ;  so  that  now  the  ships  make  an  angle  in  coming  over,  so 
as  to  bring  the  light  a  little  on  the  bow.  Then  they  also  say  that  there  are 
times  when  the  light  is  never  seen,  but  that  is  certainly  seen  more  frequently  as 
an  electric  light  than  it  used  to  be  as  an  oil  light. 

1923.  Which  are  the  times  that  it  is  never  seen  ;  do  you  mean  in  fogs? — In 
fogs.  This  is  one  report :  "  Leaving  Dover,  saw  the  gas  lights  in  the  bay  and 
the  barracks,  but  nothing  of  the  Foreland."  There  is  no  doubt  that  there  are 
times  in  which  they  make  the  South  Sand  Head  Light,  which  is  a  floating  light, 
four  miles  from  the  Foreland,  and  they  arrive  at  Dover  without  seeing  the  Fore- 
land light  at  all. 

0.88.  B  B  2  1924.  Do 
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Sir  R.  Collinson.        1 924.  Do  you  mean  because  it  has  such  limited  power  of  penetration  in  a 
n^  May  18-Q      ^^S^ — ^*  ^^  ^"^^  limited  power  of  penetration  in  a  fog. 

1925.  Do  you  think  that  the  light  from  the  electric  lamps  has  less  power  of 
penetration  than  the  light  from  an  oil  lamp  ? — No,  the  electric  li^ht  has  the 
greater  power  of  penetration  ;  but  there  are  periods  when  it  cannot  be  seen,  when 
the  fog  is  very  dense.  I  have  here  a  remarkable  case  in  point.  This  is  a  report 
of  the  inspection  of  the  Souter  Point  Light  by  our  supertnteiident,  Mr.  Morton. 
His  orders  are  to  make  &  night  visit  once  a  quarter  to  every  lighthouse  in  his  dis- 
trict. After  visiting  the  engine,  he  proceeded  to  the  lantern,  and  found  the  electric 
ligl)t  burning  brightly  and  in  focus ;  the  light  apparatus  was  perfectly  clean,  and 
so  on.  Then  he  said,  "  I  left  the  lighthouse  at  midnight ;  it  was  then  very 
dark,  and  a  dense  fog  prevailing.  I  took  a  lantern  with  me  and  came  so  far 
through  the  fields  in  the  range  of  the  Ught,  in  order  to  see  how  far  it  was 
visible.  Just  below  the  colliery,  at  less  than  a  quarter  of  a  mile,  the  light 
itself  was  invisible,  but  I  could  see  the  loom  of  it  through  the  haze ;  and  at  half 
a  mile  distance  so  dense  was  the  fog  that  it  was  totally  invisible.*'  This  letter 
is  dated  the  l7th  of  the  present  month.  Then  I  would  also  repeat  my  own 
experience  with  respect  to  this  light.  I  was  going  up  the  coast,  and  had  run 
the  distance  to  make  the  Souter  Point  Light,  but  we  saw  nothing  of  it,  and  it  was 
only  when  we  had  passed  it  and  got  out  of  the  vein  of  the  fog,  that  we  saw  the 
Tynemouth  Light.  The  Tynemouth  Light  is  a  catoptric  revolving  light  of  very 
inferior  power.  Directly  we  made  that,  and  knew  where  we  were,  we  turned 
back,  and  did  not  see  the  powerful  electric  light  until  we  were  less  than  two 
miles  from  it ;  but  that  was  entirely  owing  to  the  fog  or  the  smoke  blowing  over 
the  Souter  Point  Light.  When  we  put  the  Souter  Point  Light  there  we  did  it 
in  the  hope  that  we  should  avoid  the  smoke  coming  out  of  the  Wear,  which 
obscured  the  lights  at  the  entrance  to  Sunderland  and  also  the  Tynemouth 
Lights  ;  but  we  Ibund  that  the  smoke  and  the  fog  together,  when  the  wind  was 
from  the  north-west,  blew  from  the  large  factories  that  are  up  the  Tyne,  and 
obscured  the  Souter  Point  Light,  so  that  it  frequently  is  not  seen. 

1926.  That  would  be  the  same  with  any  mode  of  illumination,  would  it  not? 
• — Yes,  it  would  be  the  same  with  any  mode  of  illumination.  I  have  no  hesita- 
tion in  saying  that  the  Souter  Point  Light  is  infinitely  superior ;  and  We  have 
reports  from  all  pei'sons  that  see  it,  that  there  is  no  light  on  the  coast  equal 
to  it. 

1927.  I  think  you  have  reported  to  the  Board  of  Trade  that  it  is  desirable  to 
be  very  cautious  in  givin»z  authority  for  the  use  of  electric  lights  on  ships  ? — We 
are  of  opinion  that  the  glare  is  too  great  for  use  on  board  ship.  We  were  asked 
by  the  Board  of  Trade  to  report  on  the  use  of  the  electric  light  by  the  "  Am^rique** 
and  other  vessels.  I  never  saw  the  **  Am^rique,**  for  I  did  not  h:ippen  to  be  at 
Plymouth  at  the  same  time,  so  as  to  have  watched  her  coming  in  ;  but  I  got  hold 
of  the  pilot  who  brought  her  in,  and  he  told  me  that  he  was  obliged  to  ask  them 
to  put  the  light  in  and  out,  otherwise  he  could  not  have  brought  the  ship  into 
the  harbour,  the  glare  was  so  great. 

1928.  Upon  the  vessels  in  Irout  ? — It  was  so  bright  ahead  that  they  could  not 
see  vessels  at  short  distances  right  ahead  ;  then  we  had  another  case  two  years 
a^o.  The  **  Faraday  *'  was  coming  up  Gravesend  Reach ;  there  was  a  large 
sailing  ship  going  down  with  a  tug,  and  the  glare  of  the  "  Faraday's"  light  was 
so  great  that  she  got  on  shore.  1  saw  the  pilot  myself,  so  as  to  ask  him  about 
it,  and  he  certainly  said  that  the  great  power  of  the  light  deceived  him  as  to  his 
distance. 

1929.  These  objections*  would  arise  more  in  a  river  than  out  at  eea,  would  they 
not  ? — They  certainly  would,  but  I  do  not  suppose  that  ships  would  carry  their 
lights  in  the  open  ocean. 

iy30.  Do  you  not  think  that  that  is  precisely  where  an  Atlantic  steamer 
going  into  the  fogs  about  Newfoundland  would  find  a  powerful  light  like  that 
very  advantageous  ? — Under  certain  circumstances,  perhaps,  you  might  detect 
an  iceberg ;  but,  as  a  seaman,  I  prefer  to  peer  through  the  gloom  rather  than 
through  the  glare. 

1031.  With  regard  to  the  vessel  you  spoke  of  just  now,  viz.,  the  "Faraday," 
we  have  had  evidence  given  to  us  that  in  a  fog  in  the  Atlantic  she  saw,  by  her 
electric  light,  a  great  vessel  quite  close  to  her,  and  that  the  vessel  saw  her,  and 
that  by  manoeuvring  the  vessels  they  just  managed  to  escape  by  grazing  each 

others 


Digitized  by 


Google 


SELECT  COMMITTEE  ON  LIGHTING  BY  ELECTRICITY,       197 

others  sides,  whereas,  if  they  had  had  ordinary  lights  they  must  have  come  into    Sir  R.  ColUnmu 

collision  ? — ^That  is  cerlainly  an  extraordinary  case ;  but  my  experience,  as  a  tj ; 

sailor,  rather  leads  me  to  the  opinion  that  a  powerful  light  has  a  serious  efiFect      ^3  ^  »»y  »  79- 
upon  your  being  able  to  see  another  vessel  ahead. 

1932.  Is  not  that  very  much  the  case  in  a.  crowded  road  with  a  carriage  ? — It 
is  a  good  deal  so. 

1933*  In  such  a  case  the  carriages  in  your  vicinity  are  much  more  numerous 
than  they  are  at  least  out  at  sea  ? — Yes, 

1934.  However,  you  think  that  caution  ought  to  be  used  in  employing  the 
eiectiic  light  until  there  is  more  experience  of  it? — I  think  that  if  an  electric 
light  is  used  on  board  a  ship,  there  should  be  the  means  of  putting  it  in  and  out, 
so  that  a  man  might  have  the  opportunity  of  the  darkness  as  well  as  of  the 
glare, 

1935.  You  are  aware  that  the  electric  h'ght  could  be  managed  much  more 
easily,  as  regards  putting  it  in  and  oat,  than  a  lamp  ? — Yes,  there  is  no  doubt  that 
that  might  be  done. 

1936.  Lord  Liiidsqy.l  With  regard  to  the  Foreland  Light,  you  said,  I  think, 
that  a  certain  captain  of  one  of  the  Ostend  packets  was  able  at  one  time  to  see 
the  gas  in  the  town  and  the  barrack  lights,  but  was  not  able  to  see  the  electric 
light  on  tiie  South  Foreland? — Yes,  ihere  is  no  doubt  that  that  was  because  the 
fog  was  resting  on  the  Foreland  itselF ;  in  all  probability  in  consequence  of  its 
height 

1937.  lis. it  usual  for  a  fo$;  to  re^t  on  a  height  and  not  to  descend  on  the  water  ? 
— ^Yes.  We  now  bring  all  our  lights  to  a  low  level  wherever  we  can ;  we  do 
not  put  up  a  light  now,  if  we  can  help  it,  above  140  feet. 

1938.  That  is  very  opposite  evidence  to  what  we  received  from  Mr,  Farrer  ? 
— ^That  is  our  case  now ;  we  have  brought  the  light  down  at  the  entrance  to  the 
Needles.  Our  experience  with  the  Portland  Lights  is,  that  we  see  the  low  Port- 
land Light,  but  we  do  not  see  the  high  one ;  and  I  will  tell  you  an  instance 
which  occurred  to  myself  about  four  years  ago.  I  was  testing  the  oil  and  gas- 
lights at  Haisboro' ;  we  had  a  six-wick  oil  burner,  and  we  had  Mr,  Wi«ham's 
gas  burner  going  from  28  up  to  108  jets.  We  went  out  at  night,  after  visiti'ng 
file  lighthouses,  to  make  observations  upon  them.  When  we  got  out  a  thick  fog 
came  on,  and  nothing  remained  for  us  but  to  go  back  in  shore,  and  we  picked 
up  an  anchorage  about  two  miles,  as  we  supposed,  from  the  lighthouses,  seeing 
nothing.  After  being  about  an  hour  and  a-halt*  at  anchor  one  light  came  out ; 
which  it  was  we  were  not  aware  ;  but  nearly  an  hour  elapsed  l>efure  we. saw  the 
second  one,  and  then  we  found  that  it  was  the  oil  lamp  that  came  out  first,  not- 
withstanding that  the  gas  was  at  its  highest  power,  with  108  jets,  and  the 
difference  of  height  hetween  the  two  lanterns  was  42  feet,  and  they  are  not  a 
mile  apart,  so  that  the  fog  rested  so  densely  at  that  short  distance  above  the  oil 
light  as  to  totally  obscure  the  other,  which  was  the  more  powerful  light  of  the 
two. 

1939-  ^^  ^^^  other  hand  you  must  have  noticed  that  if  you  have  a  thick  fog 
down  low  on  the  water,  if  you  go  up  to  the  mast- head  you  can  very  often  get 
above  it  ? — You  can  at  times.  1  had  a  peculiar  illustration  last  year  of  the  fact 
of  the  value  of  lights  heing  low.  We  were  altering  the  lighthouse  at  the  South 
Stack,  at  Holyhead,  and,  in  making  the  arrangements,  we  formerly  useJ  to  let  a 
light  down  in  a  thick  fog  to  the  edge  of  the  water,  so  as  to  show  underneath  the 
fog.  I  thought  that  this  possibly  niight  be  done  away  with,  but,  before  doing 
it,  I  asked  the. masters  of  the  Holyhead  boats  to  give  me  their  opinion;  and  they 
were  unanimous  in  sa}ing  that  this  letting  of  the  light  down  to  the  edge  of  the 
wat.er  was  of  the  greatest  advantage  to  them,  and  begged  that  we  would  not  do 
away  with  it. 

1 940.  Tliere  is  another  question  that  occurs  to  me  with  reference  to  low 
lights,  and  that  is,  that  by  putting  your  electric  light  at  a  low  altitude,  you  veiy 
enormously  increase  the  candle  worth  of  the  light ;  but,  at  the  same  time,  by 
decreasing  its  altitude^  you  diminish  its  capability  of  being  seen  at  a  greater  dis- 
tance ? — Yes. 

1941.  If  you  had  a  light  at  the  waters  edge,  such  as  you  speak  of  now,  you 
would  not  see  it  more  than  five  or  six  miles  off,  would  you  ? — I  think  the  range 
is  not  of  very  much  importance,  because  you  can  always  increase  your  range  on 
board  'the  vessel  you  are  in  if,  instead  of  remaining  on  deck,  you  go  up  to  the 
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Sir  It.  CoUinson.  mast-head.  But  where  we  have  been  placing  lights  in  the  British  channel  lately 
2  A  rii  s  ^^  ^^^^  ^^^  ^^  coast-guard  to  watch  and  see  the  hills  being  capped  compared 
3  p  1  79«  with  the  low  ground,  and  the  reports  that  we  have  got  there  are  all  in  favour  of 
having  the  lights  at  a  low  elevation. 

1942.  You  said,  I  think,  that  you  had  heard  from  the  pilot  who  was  bringing 
the  "  Am^rique"  into  harbour,  that  they  had  to  put  out  the  lights,  because  the 
glare  was  so  great  that  he  could  not  see  the  vessels  in  front  of  him  ? — He  said 
so. 

^943'  Where  was  he  coming  from  ? — He  had  been  picked  up  outside,  I  pre- 
sume,  as  the  Plymouth  pilot,  and  was  taking  the  ^^  Am^rique"'  into  Plymouth 
to  pick  up  her  passengers. 

1 944.  Do  you  happen  to  know  the  character  of  the  light  that  was  on  this 
vessel  ? — It  was  the  electric  light. 

^945*  But  was  it  a  condensed  light,  or  a  diffused  light? — It  was  her  mast- 
head light.  I  never  saw  the  •*  Am^rique ''  myself,  so  that  I  cannot  tell  you 
exactly  what  the  apparatus  was ;  but  he  told  me  it  was  in  a  turret.  Whether 
there  was  a  lens  in  front  of  it,  or  not,  I  cannot  say ;  but  he  said  they  used  it, 
and  found  it  very  advantageous  in  discharging  her  cargo,  and  so  forth. 

1 946.  Supposing  that  it  were  the  case  that  with  the  electric  light  you  could 
not  see  a  vessel  ahead,  would  there  be  much  use  in  the  experiments  that  you 
are  making  in  ships  of  war  for  torpedo  boat  hunting? — ^There  is  no  doubt  that 
when  they  show  the  glare  and  turn  it  off  then  there  is  the  power  of  detecting  a 
vessel  at  a  distance,  but  not  close  to.  That  is  the  difference.  It  will  enable 
you  to  see  a  thing  on  the  horizon,  but  between  you  and  the  horizon  the  glare, 
as  it  were,  blinds  you. 

1947.  That  would  he,  I  imagine,  from  a  reflection  by  the  partides  of  moisture 
in  the  air;  it  would  make  an  artificial  fog  almost?— Perhaps  so. 

1948.  Mr.  Alfred  G at harne- Hardy.']  With  reference  to  the  objection  which 
I  understand  the  Trinity  House  have  to  this  light,  that  it  prevents  your 
seeing  the  course  of  the  ship  that  you  are  meeting ;  it  would  obscure  the  green 
and  the  red  lights  on  each  side,  would  it  not  ? — It  would  certamly  do  that ;  it 
would  put  the  other  lights  out. 

1949.  Sir  William  Thomson  suggested  just  now  that  that  might  be  obviated 
by  putting  the  electric  light  into  the  side  lights,  instead  of  into  the  mast-head 
lights ;  what  do  you  think  of  that  suggestion  ? — ^There  is  no  doubt  that  the 
more  power  we  can  get  for  our  red  and  green  lights  the  better  we  shall  be 
pleased. 

1950.  You  gave  us  the  experience  of  the  pilot  on  board  this  ship,  the 
"  Am^rique  ** ;  do  you  happen  to  have  any  reports  from  anybody  on  board 
another  ship  who  met  the  "  Am^rique  "  ? — They  said  she  lit  the  whole  Sound 
up ;  but  the  pilot,  in  order  to  see  his  way,  wished  to  have  the  light  obscured  for 
a  certain  period.  The  other  people  who  saw  her  come  in,  for  instance,  our 
lighthouse  keeper  at  the  breakwater,  said,  **  Why,  they  light  the  whole 
place  up,  Sir;  they  make  it  as  light  as  day.'*  In  his  idea  it  was  a  capital 
thing ;  but  that  was  entirely  opposed  to  the  opinion  of  the  man  who  was  navi- 
gating the  vessel. 

1951.  My  question  was  rather  this  :  have  you  any  opinion,  not  from 
anybody  on  shore  like  the  lighthouse  keepers,  but  from  anybody  on  board 
a  ship  that  met  the  ship  with  the  electric  light  ? — I  did  not  see  ,  anybody  who 
had  met  her. 

1952.  Mr.  Spencer  Stanhope.']  The  old  Needles  Light  used  frequently  to  be 
quite  put  out  by  the  fog,  I  think  ? — It  was  more  frequently  in  fog  than  seen. 

1953.  That  was  the  reason  of  its  being  brought  down  r — That  was  the  reason. 
1 954-  With  respect  to  the  South  Foreland,  how  many  miles  from  the  shore 

do  you  think  that  the  dazzling  effect  would  extend  ? — I  do  not  think  it  would 
have  an  effect  more  than  six  or  seven  miles,  and  that  is  in  an  especially  peculiar 
atmosphere. 

1955.  Have  you  considered  the  possibility  of  shading  the  light  so  as  to 
diminish  the  rays  within,  say,  two  miles,  and  reflecting  them  farther  ?— That 
might  be  done.  In  point  of  fact,  our  lightrf  are  now  all  organised  to  strike  the 
horizon,  except  in  some  cases  where  they  are  wanted  close  to,  and  then  the 
prisms  are  made  accordingly; 

1956.  Did 
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1956.  Did  you  hear  the  evidence  of  the  last  witness? — I  heard  a  good  deal    Sir R.  CfolUnson. 

^f  '*•  23  May  1879. 

1957.  Have  you  tried  this  dot-and-dash  system  that  he  talked  of  ?— We  tried 
the  dot-and-dash  system  last  winter,  and  we  fitted  it  up  at  Blackwall,  and  a 
number  of  us,  Professor  Tyndall  included,  went  down  to  the  Charlton  Station  ;  * 
and  I  must  say  it  gave  it  a  severe  trial,  because  ships  were  going  up  and 
down  the  river,  and  there  were  vessels  passing  and  smoke  blowing  past;  but  we 
came  to  the  conclusion  that,  in  a  crowded  navigation  like  that,  the  dot-and-dash 
system  u  as  not  available.  We  have  adopted,  uith  great  advantage,  the  groujj- 
flashing  system,  where  we  have  three  liglits,  for  instance,  as  at  the  Caskets. 
Now  we  have  three  quick  flashes  in  12  seconds,  followed  by  18  seconds  of 
darkness. 

1958.  In  that  case  you  can  see  the  rays  of  light  going  round  and  foUowinff 
each  other ;  but  I  suppose  that  would  not  be  the  case^  in  the  dot-and-dash 
system  ;  that  is  not  intended  to  circulate,  is  it  ? — ^The  dot-and-dash  system  means 
a  short  and  a  long,  as  I  understood  Sir  William  Thomson.  That  has  been  used 
very  advantageously  for  telegraphing  in  Zululand  lately,  where  they  have  got 
the  glare  from  the  reflection  of  the  sun.  But  I  think  the  risk  of  another  ship 
sailing  between  you  and  the  light  is  great,  and  there  is  also  the  possibility  that 
the  man  in  the  lantern  may  be  going  round  it;  so  that  I  should  prefer,  unless 
circumstances  showed  that  it  was  necessary  to  have  another  distinctive  character, 
to  stick  to  what  we  have,  viz.,  short  flashes  of  the  same  duration.  If  lights  in- 
crease upon  us,  very  possibly  we  may  utilise  the  system,  but  I  was  very  desirous 
indeed,  before  we  took  to  this  group  flashing,  to  introduce  it  slowly,  because  I 
felt  certain  that  the  sailors  would  require  some  time  to  get  accustomed  to  it, 
but  now  we  have  heard  capital  reports  of  it,  and  everybody  likes  it  at  the 
Caskets,  so  that  we  are  gradually  doing  away  with  our  double  lights  now,  and 
introducing  the  group  flashing  system  instead. 

1959.  I  was  at  the  Caskets  last  week,  and  there  you  can  see  the  three  flashes 
going  round  ;   but  that  would  not  be  the  case  in  the  dot-and-dash   system,         , 
would  it  ? — ^They  would  have  to  revolve  in  a  light  like  that  which  has  to  show 

all  round  the  circle. 

1 960.  Mr.  Christopher  Talbot.^  They  have  the  electric  light  now,  I  think,  in 
four  lighthouses  in  the  Channel ;  a  double  light  at  the  Foreland,  and  a  double 
light  at  the  Lizard,  in  four  towers  altogether  ? — ^Yes. 

1961.  In  the  case  of  these  double  towers,  is  one  steam  engine  enough  to  drive 
the  electric  power  ? — Yes,  it  was  supposed  that  we  should  equalise  the  expense. 
The  expense  of  the  single  electric  light  is  about  1,200/.  a  year.  Now  the  ex- 
pense of  an  oil  light  is  380/.  a  year.  But  in  the  case  of  the  Souter  Point  Light, 
that  light  costs  1,230/.;  the  Foreland,  having  two  lights,  costs  1,861  /.;  so  that 
there  is  a  decided  gain  in  having  the  two  lights  worked  by  the  same  machine. 
At  the  Lizard,  in  consequence  of  using  a  caloric  engine  instead  of  the  steam  engine, 
we  have  got  the  electric  light  there  for  1,636  /.,  so  that  we  are  reducing  the 
expense  of  producing  the  electric  light,  by  using  these  caloric  engines. 

1962.  How  is  the  heat  produced  in  the  caloric  engine? — By  coke. 

1963.  Then  you  have  to  keep  stokers  and  engineers  besides  the  light  keepers  ? 
— ^That  is  the  case  at  the  Foreland  and  at  Souter  Point,  where  there  are  steam 
engines.  1  here  is  one  man  in  the  stokehole,  and  another  man  in  the  lantern. 
It  is  the  wages  that  causes  the  serious  difference  in  expense ;  and  then,  at  these 
places  you  always  require  to  have  a  skilled  mechanic  j  you  cannot  leave  the 
engines  without  a  man  of  superior  ability  to  repair  them. 

1 964.  In  these  eno^ines,  of  which  you  have  been  speaking  now,  have  you  had 
any  failures  within  the  last  two  years? — With  the  caloric  engines  1  am  sorry  to 
say  we  have  had  a  good  many. 

1965.  Not  so  as  to  extinguish  the  light,  I  suppose? — ^Yes,  we  have.  I  have 
here  a  report,  dated  the  31st  March  1879,  which  was  sent  to  me  from  the  Lizard. 
Seeing  that  great  interest  was  taken  in  the  question,  and  wishing  to  have  some- 
thing more  than  the  usual  log  which  we  had,  I  directed  them  to  send  the  number 
of  times  that  the  light  was  out  and  the  cause.  This  was  in  January.  On  the 
7th  it  was  out  for  23  minutes,  through  the  leather  breaking  round  the  trunk  of 
the  piston  and  giving  way,  and  therefore  they  had  to  start  another  engine. 

1966.  They  have  duplicate  engines?— They  have.  On  the  14th,  the  west 
light  was  out  from  6h.  2  m.  to  6h.  7^"-,  through  loss  of  current.    Then,  on 
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Sir  i?.  Coliinson.  the  15th,  the  west  light  was  out  from  7  h.  53  m.  to  7  h,  55  m.,  through  loss  of 
23  ^lay^\S'7g.  current.  There  is  no  doubt  that  when  the  Siemens'  engine  was  first  brouglit 
into  use,  the  power  of  the  electricity  was  too  strong  fur  the  wires ;  but  that  bas 
been  altered  now.  Then,  on  the  19th,  the  light  was  out  from  8h.  30  m-  to  8h. 
•  32  m. ;  that  was  caused  by  a  coal  sticking  in  the  hopper  of  the  engine ;  that 
was  through  carelessness.  Then,  on  the  20th,  the  light  was  out  from  12h. 
20  m.  to  12  h.  25  m.,  through  the  delivery*valve  breaking.  Those  are  things 
which  will  occur  with  new  engines,  and  I  have  no  doubt  that,  as  our  men  get  more 
accustomed  to  them,  we  shall  not  have  them  recurring  so  frequently.  On  the 
28th,  the  west  light  was  out  for  20  minutes,  through  loss  of  current ;  and  then  they 
had  to  start  another  engine.  Then,  when  we  come  to  the  month  of  February, 
the  lights  were  only  out  twice ;  but.  in  March,  they  had  a  little  more  trouble 
with  them.  According  to  the  report  for  the  month  of  March,  on  the  15th  of 
March  the  east  light  was  out  for  five  minutes,  through  loss  of  current  caused  by 
contact  in  the  machine ;  evidently  the  insulation  is  not  quite  perfect  On  the 
16th,  the  light  was  out  from  7  h.  53  m.  to  8  h.  7  m.,  through  the  delivery-valve 
breaking,  and  the  engine  stopping  all  at  once.  On  the  17th,  the  light  was  bad 
from  5  h.  20  m.  until  sunrise,  thropgh  the  currents  reversing  every  few  minutes. 
That  is  probably  caused  by  the  wires  not  being  of  sufficient  diameter.  On  the 
22nd,  the  light  was  out  from  3  h.  28  m.  to  3  h.  44  m.,  through  loss  of  current. 
On  the  27th,  the  lights  were  out  from  4h.  42  m.  to  4  b.  53  m.,  through  the 
new  delivery-valve  breaking  and  the  engine  stopping.  "  Tlie  contacts  in 
the  electric  machines  seemed  to  be  sometimes  caused  l>y  the  carbon  points 
running  suddenly  together  when  there  is  a  strong  current,  and  that  causes 
the  currept  to  strike  through  insulation  between  the  wires  at  the  thinnest 
part.*'  This  was  sent  to  Dr.  Siemens,  and  since  that  it  has  been  attended 
to.  At  other  times  I  think  the  insulation  of  the  wires  is  chafed  through  by  the 
expansion  and  contraction  of  the  wires  wliich  form  the  coils,  as  the  coil  is  some- 
times so  hot  after  working  a  few  hours  that  the  hand  cannot  be  kept  on  it." 
Tliat  has  been  improved.  **  For  the  steadiness  of  the  light  a  great  deal  depends 
upon  the  quality  of  the  carbons.  The  first  carbons  that  we  used  here  gave  a 
very  unsteady  light ;  they,  were  of  French  manufacture;  but  Messr:?.  Siemens 
supplied  a  small  quantity  of  copper-plattd  carbons  in  July,  which  gdve  a  very 
steady  light,  Mhich  I  have  seen  burn  for  several  hours  as  steady  as  an  oil  light. 
The  next  French  carbons  supplied  in  Septemher  gave  a  much  better  and  steadier 
light  than  the  first  ones,  but  much  inferior  to  Messrs.  Siemens'.  1  kept  the 
carbons  in  a  heated  cupboard,  and  I  find  that  they  improve  very  much  by  being 
kept  there,  hs  it  keeps  them  thoroughly  dry,  which  is  a  necessary  thing  for  a 
steady  light."    That  is  the  return  up  to  last  month. 

1967.  You  liave,  1  suppose,  to  keep  men  on  the  watch  the  whole  of  the 
night? — There  is  one  man  attending  to  the  furnace  below,  and  the  other  man  is 
in  the  lantern. 

1968.  Is  the  man  who  keeps  watch  the  whole  of  the  night  a  skilled  workman? 
— They  are  ordinary  keepers.  When  they  are  brought  into  the  service  they 
pass  through  the  workshop  now,  and  are  prepared  for  working  the  machines, 
either  for  fog-horns  or  for  electric  lights ;  so  that  we  never  send  a  man  to  a 
station  who  has  not  learnt  his  duty. 

1 969.  Is  it  your  opinion  that  the  electric  b'ght  could  be  practically  applied  to 
floating  light  ships  ? — I  tliink  there  the  objection  would  be  that  it  is  too  low  down. 
I  think  you  would  find  that  the  glare  from  the  light  at  low  elevations  would  be 
more  distracting  than  advantageous. 

19.70.  Mr.  Hardcastle.]  What  is  the  elevation  of  the  light  at  Dungeness, 
which  was  found  too  low? — The  elevation  of  the  liyht  at  Dungeness  is 
92  feet.  Of  course  when  you  are  six  or  seven  miles  away  it  would  be  upon 
the  horizon. 

1971.  Have  you  seen  either  of  the  lighthouses  referred  to  by  Sir  William 
Thomson  on  that  dash-and-dot  system  which  are  now  in  the  Clyde  r — The  only 
dash-and-dot  system  which  I  have  had  any  experience  of  was  our  own  experi- 
ment at  Blacks ajll. 

1972.  That  was,  I  suppose,  merely  a  temporary  experiment  for  a  single  night : 
— We  had  it,  I  think,  three  nights  altogether.*  I  went  doi^n  to  look  at  it  again 
so  as  to  see  whether  we  could  not  make  more  of  it  on  one  night  than  we  did  on 
the  other. 

1973.  Do 
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1973.  Do  you  think  that  the  objection  which  you  stated  arose  from  the  smoke    Sirit.  Co//;?«ow. 
and  the  traffic  of  the  river,  and  the  narrowness  of  the  place,  would  be  applicable     23  May  1879, 
to  a  light  upon  the  sea-coast  ? — Not  so  much ;  but  then  you  have  the  possibility 

of  a  shower  of  rain,  or  of  a  vessel  passing ;  and  I  think  it  very  desirable  that, 
whatever  the  distinctive  character  of  the  light  is,  it  should  be  repeated  in  a 
minute.     I  should  be  sorry  to  let  the  period  be  extended  beyond  that  time. 

1 974.  Have  you  read  any  report  with  regard  to  the  system  which  is  at  work 
in  the  Clyde  r — No,  not  on  the  Clyde. 

1975.  Sir  David  Wedderbum.']  I  understood  you  to  siy  that  you  would  not 
recommend,  in  future,  the  construction  of  lighthouses  at  high  elevations  ? — No, 
we  invariably  place  them  now  as  near  as  we  can  to  the  water. 

1976.  I  suppose  that  is  due  to  the  fact  that  fog-banks  are  generally  horizontal, 
and  that  it  is  essential,  in  order  that  the  light  should  be  seen  by  a  ship,  that  both 
the  light  and  the  ship  should  be  clear  of  the  bank  of  fog : — That,  I  think,  is  the 
case. 

1977.  And  if  the  light  were  clear  above  the  water,  it  would  be  no  advantage 
to  the  ship  which  was  itself  enveloped  in  the  fog? — It  would  still  have  to  go 
through  a  stratum  of  fog. 

1978.  You  are  not  prepared  to  admit  that  the  electric  light  would  work  well 
for  floating  lights  ? — I  think  not ;  I  think  that,  with  a  floating  light,  where  you 
can  steer  for  it,  an  oil  light  would  be  more  suitable. 

1979.  With  regard  to  the  present  system  of  intermittent  light,  I  should  like  to 
know  what  is  the  precise  advantage  of  those  very  long  intervals  of  darkness  which 
you  observe  in  some  lighthouses  ?— We  are  now  reducing  them.  We  have  still 
at  Beachy  Head  an  interval  of  two  minutes,  a  quarter  of  a  minute  light,  and 
one  and  three-quarters  of  a  minute  darkness ;  but  everywhere  else  along  the 
coast  we  are  introducing  the  group-flashing  at  short  intervals. 

1980.  Is  it  not  found  that  so  long  an  interval  as  two  minutes  enables  a  ship, 
during  that  interval,  to  change  its  position  so  much  that  there  is  a  difficulty  in 
picking  up  the  light  again  ;  and  also,  that  even  the  change  of  position  might  be 
dangerous  during  that  time? — You  sometimes  want  a  light  to  be  constantly  seen 
in  going  down  a  narrow  channel,  because  you  might  have  to  alter  your  course, 
and  it  is  actually  a  disadvantage  in  lighthouse  illumination  to  have  long  intervals 
of  darkness. 

i98i«  Could  you  tell  me  what  was  the  original  idea  in  making  such  long 
intervals? — So  as  to  have  a  distinctive  character.  We  were  compelled  in  those 
days,  where  we  had  not  the  means  of  distinguishing  one  lighthouse  from  another, 
to  have  recourse  to  long  intervals  for  this  purpose,  and  we  usually  chose  them 
in  positions  where  the  long  interval  would  not  be  of  such  material  importance. 
So  the  long  interval  was  adopted  at  Beachy  Head,  which  is  a  light  that  is  picked 
up  a  long  way  ofi*,  and  is  not  wanted  quite  close  to.  Then  at  St.  Agnes,  at 
Scilly,  and  at  Lundy  Island,  we  also  have  it,  and  we  also  had  it  at  Holyhead ; 
but  now  at  Holyhead  we  have  shortened  the  interval  to  one  minute. 

1982.  Would  not  short  intervals  of  darkness,  with  long  intervals  of  light 
answer  the  purpose  of  distinctiveness  as  well  ? — Certainly. 

1983.  In  fact,  the  tendency  is  to  adopt  that  system? — ^The  tendency  is  to 
shorten  the  interval  of  darkness. 

1984.  Mr.  Arthur  Moore.]  Do  you  think  there  would  be  any  objection  to 
ships  using  the  electric  light  in  the  ocean,  if  it  was  made  use  of  by  means  of  a 
holopbote,  in  which  case  it  would  be  generally  veiled,  but  unveiled  for  perhaps  a 
moment  or  two,  and  turned  round  on  the  sea  ? — I  think  the  electric  light  can  be 
used  at  sea  frequently  with  advantage.  There  is,  of  course,  the  question  of  cost, 
which  I  should  think  would  principally  militate  against  its  coming  into  use. 

1985.  Chairman.]  You  said  that  you  thought  the  light  should  always  be 
visible  at  least  once  in  every  minute  ? — Yes. 

1986.  Would  not  that  objection  be  met,  supposing  that  the  concealment  of  the 
light,  in  order  to  produce  the  dot  and  the  dash,  were  only  of  twelve  seconds* 
duration  ? — I  think  that  would  do,  because  then  you  would  have  it  recurring  so 
frequently  that  if  you  missed  one,  another  revolution  would  enable  you  to  see  it. 

1987.  In  the  cases  where  that  system  is  now  applied,  at  Belfast,  at  Rothsay, 
and  at  Garvel  Point,  near  Greenock,  the  obscuration  is  half  a  second,  and  a 
second  and  a-halF,  the  whole  thing  occupying  twelve  seconds ;  so  that,  if  in  that 
way,  the  whole  period  being  only  twelve  seconds,  the  number  and  name  of  the 
lighthouse  could  be  distinctly  given,  that  space  of  time  would  not  be  too  great, 
would  it  ? — I  think  certainly  not ;  and  in  that  case  it  would  be  useful. 
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Mr.  William  Henry  Michael^  q.c,  f.c.s./ called  in ;  and  Examined. 

Mr.  MiehaeL  1988.  Chairman^']  I  think  you  are  a  Queen's  Counsel  ? — I  am. 

23  May  1879.  1989.  You  have  paid  great  attention  to  the  law  regulating  the  powers  of 
municipal  and  other  local  authorities,  have  you  not  ? — I  have  had  large  experi- 
ence in  the  matter. 

1990.  I  think  you  have  written  a  work  upon  that  subject  ? — I  have. 

1 991 .  We  are  trying  to  find  out  in  the  Committee  what  powers  might  be  given 
with  respect  to  the  new  electric  light ;  from  your  experience  with  regard  to 
similar  powers  given  to  gas  companies,  corporate  and  other,  supplying  gas,  have 
you  foimed  any  opinion  on  the  subject  ? — So  for  as  we  have  information  at  the 
present  time,  1  have  formed  an  opinion.  At  the  same  time  I  must  acknowledge 
that  our  informntion  is,  at  the  present  time,  so  limited,  if  we  compare  it  with  the 
information  that  we  have  uith  respect  to  the  supply  of  gas  and  water,  that  I  have 
arrived  at  a  very  strong  opinion  that  at  present  we  have  no  sufficient  data  in 
order  to  guide  legislation  upon  the  subject. 

1992.  Would  you,  therefore,  be  inclined  to  allow  electric  lighting  companies 
which  are  rising  evorjrwhere  to  go  without  any  legislative  restrictions,  and  to 
give  them  no  legislative  powers  ? — That  would  depend  upon  whether  they  asked 
at  the  hands  of  the  L^slature  for  any  exceptional  powers. 

1993.  You  are  aware  that  there  are  83  Bills  before  the  House  at  the  present 
moment  awaiting  the  Report  of  this  Committee? — With  great  deference,  £  am 
not  aware  of  that  fact.  I  do  not  think  there  are  any.  I  have  been  concerned, 
I  think,  in  every  single  Bill  in  some  way,  either  for  the  promoters  or  for  the 
adversaries ;  and  I  think  I  may  say  that,  in  almost,  if  ngt  every  case,  the  electric 
clauses  have  been  struck  out. 

1994.  I  know  this  Committee  was  appointed  on  account  of  the  large  number 
of  applications  for  }>ower8  for  lighting  by  electricity  ? — I  think  the  history  of  the 
matter  was  shortly  this :  it  was  found  that  sono^  municipal  corporations  weire 
applying,  not  only  to  have  powers  to  use  the  electric  ligiit  for  purposes  of  public 
lighting,  but  also  to  be  put  in  the  position  of  a  company  to  supply  th^  electric 
light  for  private  purposes ;  that  is  to  say,  that  they  might,  for  profit,  use  all  the 
powers  of  a  company  and  supply  electric  hght.  The  gas  compam'es  who  had 
made  applications,  or  who  were  about  t<3  make  applications  to  Parliament  at  the 
same  time  (it  was  at  the  time  of  what  was  conimonly  called  the  ^* scare  '*  about 
electric  lighting  which,  as  you  know,  so  much  influenced  the  position  of  gas 
companies  in  the  money  market)  thought  that  if  it  were  a  matter  so  valuable  to 
municipal  cor|K>rations  it  would  be  as  well,  at  least,  to  take  powers  in  the 
notices  for  their  Bills,  and  to  insert  clauses  in  their  Bills  tentatively,  in  order 
that  the  same  power  might  be  conferred  upon  them,  entertaining  a  strong  opinion 
that,  seeing  the  large  amount  of  capital  which  gas  companies  have  invested  in 
the  process  of  gas  lighting,  if  any  powers  whatever  were  granted  they  should,  at 
least,  come  in  for  a  share  of  the  legislative  interference ;  and  that  if  their  capital 
was  to  be  injured  and  their  undertaking  was  to  be  depreciated,  the  Legislature 
should  put  them  in  at  least  an  equally  favourable  position  with  corporations  who 
wished  to  supply  the  electric  light. 

1995.  There  Are  no  Bills  referred  to  this  Committee,  so  that  I  am  not  awve 
what  state  the  Bills  are  in  ;  but  we  know  there  is  one  promoted  by  the  Corpo- 
ration of  Liverpool?— The  history  of  that  was  this  :  a  Committee  was  originally 
appointed  upon  that  Bill ;  but,  instead  of  the  Bill  being  referred  to  a  Private 
Bill  Committee,  a  Committee  was  struck  of  the  compound  character  which  we 
technically  called  a  hybrid  Committee,  for  the  purpose  of  considering  the 
Electric  Lighting  Bill,  with  a  power  to  all  persons  to  come  in  and  oppose  the 
powers  asked  for  in  that  Bill.  I  happened  to  be  engaged  on  the  other  side  iw 
the  Liverpool  Gas  Company,  and  we  all  felt  that  the  Liverpool  Corporation  were 
placed  in  a  singularly  invidious  position,  which  would  entail  upon  tliem  very 
considerable  expense  in  having,  out  of  their  funds,  to  meet  alt  the  oppositidn 
in  the  settlement  of  what  was  clearly  a  great  public  question.  We  at  once  felt 
that  thai  would  be  very  unjust  to  the  Liverpool  Corporation,  and  1  may  say 
that  all  parties,  whether  for  corporations,  or  for  gas  companies,  fblt  that  it  would 
be  very  much  better  that  the  present  course  should  be  adopted,  namely,  that 
the  whole  subject  should  be  referred  to  a  committee  of  this  kind. 

1996.  You 
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1996.  You  have  probably  heard  that  some  witnesses  think  there  is  very  little       Mr.  M%ekael 
chance  of  electric  lighting  coming  into  use  for  public  purposes,  at  all  events      93  May  1879. 
soon  ;  whilst  other  witnesses,  and  especially  a  very  distinguished  witness  to-day, 
are  of  opinion  that  electric  lighting  may  become  a  great  source  of  illumination       , 
in  the  future,  and  that  it  is  necessary  to  give  it  encouragement,  and  to  prevent 
its  becoming  a  monopoly  in  the  hands  of  a  single  company  promoting  an  under- 
taking ;  have  you  formed  any  opinion  in  regard  to  what  course  the  Legislature 
should  take,  so  as  not  to  prevent  the  development  of  a  new  method  of  illuminat- 
ing, and  at  the  same  time  not  to  constitute  a  new  monopoly  ? — At  the  present 
time  I  think  the  action  of  the  Legislature  should  be  niL     They  have  not  before 
them  the  information  which  would  enable  them,  as  in  the  case  oi  gas  com- 
panies, to  lay  down  those  proper  provisions  for  the  protection  of  the  public 
which  would  alFow  the  development  of  the  inventicm  without  injury  to  the  public 
interests. 

1997-9S.  Of  course  I  am  not  asking  you  in  your  position  as  advocate  against 
the  Liverpool  Corporation  in  that  case ;  but,  firom  your  knowledge  of  the  law, 
do  you  think  it  would  not  be  a  right  thing  to  give  a  corporation  a  power  to  use 
a  new  mode  of  illuminating  for  their  own  public  purposes,  if  they  desired  to 
adopt  it  ? — I  should  like  you  to  understand  that  I  am  quite  as  much  engaged 
for  corporations  as  I  am  for  gas  companies.  I  may  be  engaged  for  three  gas 
companies  any  day,  and  I  may  have  to  advocate  exactly  opposite  interests  on 
behalf  of  three  corporations  on  the  same  day.  Therefore,  I  am  here  as  an 
entirely  independent  witness,  although  it  is  true  that  I  have  been  asked  to  give 
evidence  by  the  Association  of  Gas  and  Water  Companies  of  the  United 
Kingdom  ;  nevertheless  I  do  not  accept  the  position  of  being  here  as  a  partisan 
in  any  way,  but  with  a  desire  to  aid  the  Committee  in  arriving  at  a  decision. 
With  respect  to  the  question  that  you  have  asked  me,  there  is  already  ample 
power  lodged  in  municipal  corporations  to  do  everything  that  may  be  required 
fdHT  the  purpose  of  furnishing  their  districts  with  light  of  any  kind. 

1999.  But  that  is  what  the  Corporation  of  Liverpool  deny ;  they  say  that, 
by  a  recent  decision,  they  find  that  diey  may  be  indicted  for  a  nuisance  if  they 
attempt  to  take  up  the  streets,  and  try  to  introduce  electric  lighting  by  means 
of  a  wire  r— I  must  say,  speaking  with  great  deference,  that  I  know  of  no  such 
decision,  while  I  know  of  several  expressly  to  the  contrary.  One  very  important 
case  has  recently  been  decided,  which,  I  think,  puts  this  question  entirely  at 
rest,  although  on  an  entirely  different  issue,  and  for  an  entirely  different  purpose. 
A  case  has  been  decided  by  a  very  high  court,  the  Court  of  Appeal,  which  has 
demonstratively  shown  that  the  absolute  property  in  the  soil  of  the  streets  for 
all  purposes  incident  to  the  carrying  out  of  the  Public  Health  Act  (and  one  of 
the  purposes  under  the  Act  of  1875  is  to  provide  means  of  lighting)  is  vested 
in  the  local  authority.  I  should  tike  that  to  be  clearly  understood.  The  solum 
has  always  been  held  to  be  the  property  of  the  individual  owner,  ad  medium 
filum  vuBj  to  the  middle  of  the  street  opposite  the  premises  owned  by  him ; 
and  where  there  is  a  street  in  which  the  property  is  owned  l)y  a  single 
persQ)i  on  both  sides,  then  the  solum  has  always  been  considered  to  be  in 
the  possession  still  of  the  owner,  who  has  dedicated  the  upper  portion  of  the 
soil  to  the  uses  of  the  public  authority.  Now  this  case  has  thoroughly 
decided  that,  supposing  the  soil  to  consist  in  its  entirety  of  two  portions 
placed  horizontally  one  above  the  other,  the  upper  portion,  that  which 
is  necessary  to  the  local  authority  for  the  purpose  of  laying  mains,  putting 
down  sewers,  metalling  and  keeping  in  order  the  surface  of  the  street,  and  so 
forth,  is  vested  in  and  is  as  much  the  property  of  the  local  authority  as  though 
they  were  owners  in  fee;  while,  underneath  that,  the  soil  is  still  vested  in  the 
owners  of  the  property  on  both  sides.  That  has  clearly  set  at  rest  any  possible 
question  as  to  the  power  of  the  local  authority-  For  all  purposes  (and  lighting 
is  one  of  those  purposes)  they  can  exercise  all  their  powers  within  the  soil  and  to 
a  depth  which  is  necessary  to  carry  out  those  powers  without  the  risk  of  being 
indicted  for  a  nuisance. 

2000.  Do  you  know  a  case  which  was  tried  with  regard  to  breaking  up  the 
streets  in  Sheffield,  where  the  Court  of  Queen's  Bench  upheld  the  verdict  at  the 
York  Assizes,  thf^t  a  corporation  had  no  power  to  give  to  its  servants  authority 

to  break  up  the  streets  for  the  laying  down  of  gas  mains  ? — That  raises  an  entirely  * 

different  question.      Since  that  case  it  has  always  been  settled  law.  that  there  is 
no  power  in  a  corporation  to  grant  power  to  lay  gas  mains  where  the  power  waa 
0.88.  .  c  c  2  of 
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^T.  Michael  of  such  a  character  as  would  lead  to  the  creation  of  a  nui^aDce;  but,  on  the 
23  May  1870.  other  hand,  in  a  very  recent  case  in  the  neighbourhood  of  London,  the  Edgware 
Board  gave  to  the  Harrow  Gas  Company  the  power  to  break  up  the  streets  for 
the  purpose  of  laying  their  mains,  and  the  Court  of  Queen's  Bench  decided  that 
the  carrying  out  of  such  powers  was  not  of  necessity  a  nuisance.  But,  at  the 
same  time,  if  the  carrying  out  of  the  powers  will  be  of  such  a  character  as  to 
create  a  nuisance,  the  mere  license,  or  authority,  granted  by  the  urban  sanitary 
authority,  or  by  the  Highway  Board,  will  be  no  answer  to  an  indictment  for  a 
nuisance.  But  that  is  a  different  matter.  I  am  now  considering,  under  the 
Public  Health  Act  (and  it  was  to  that  that  you  directed  my  attention),  what  are 
the  powers  of  the  local  authority  to  break  up  the  streets  in  order  that  those 
streets  should  be  so  lighted.  I  say  that  ample  power  exists,  and  there  can  be 
no  question  at  all  that  they  can  do  anything  which  is  incident  to  the  supply  of 
gas,  or  oil,  or  any  other  matter  for  lighting  the  public  streets.  But  they  come 
into  an  entirely  different  category  where  they  strive  to  become  a  trading  com- 
munity to  supply  light  for  profit  on  their  own  account.  There  is  a  great  dis- 
tinction between  the  exercise  of  their  powers  for  public  purposes,  and  the  quasi 
exercise  of  their  powers  for  the  purpose  of  supplying  lighting  for  profit  to  private 
persons. 

2001.  For  example,  the  Corporation  of  Liverpool  might  have  power  to  light 
up  its  own  streets,  and  to  light  up,  say,  St.  George's  Hall,  which  is  its  own 
property,  but  it  would  not  have  power  to  sell  the  light  to  the  Lime-street  station 
opposite? — Now  again  we  have  opened  an  entirely  diverse  branch  of  the  subject, 
that  is,  as  to  the  propriety  of  using  public  funds  for  purposes  for  which  they 
were  never  intended.  Any  funds  that  they  have  must  be  in  one  of  two  capacities : 
they  must  either  have  those  funds  as  incident  to  a  municipal  corporation,  or  as 
incident  to  an  urban  sanitary  authority.  If  they  have  private  property  of  their 
own,  then  that  private  property,  which  constitutes  the  borough  fund,  must  be  used 
in  accordance  with  the  powers  granted  to  them  under  the  Municipal  Corporations 
Act.  If  they  have  any  funds,  in  the  nature  of  a  general  district  fund,  those  must 
be  used  for  purposes  incident  to  the  Public  Health  Act.  It  was  never  con- 
templated that  a  corporation,  or  an  urban  sanitary  authority,  should  be  a  trading 
corporation  for  the  purpose  of  supplying  light,  and  those  powers  can  only  be 
given  by  special  Act  of  Parliament. 

2002.  I  understand  that  you  make  a  difference  between  their  duty  to  the 
public,  and  their  capacity  as  traders  ? — Yes,  a  very  distinct  line  must  be  drawn 
in  considering  this  subject,  and  you  must  strictly  divide  the  two  purposes  of 
private  and  public  lighting;  what  is  incident  to  the  one  does  not  ai;  all  of  necessity 
apply  to  the  other. 

2003.  ^^^  d^  ^^^  agree  with  the  opinion  given  by  counsel  to  the  Liverpool 
Corporation,  when  they  desired  to  have  the  power  of  laying  wires  in  the  streets, 
'*  That  it  is  plainly  undesirable  that  the  working  of  any  extensive  system  of 
public  lighting  should  be  carried  on  under  continual  risk  of  indictment*' ;  you 
do  not  think  that  there  would  be  any  risk  of  indictment  under  the  present  law  ? 
— That  does  not  state  the  case  sufficiently.  I  cannot  give  an  opinion  upon  an 
opinion  unless  I  know  the  case  on  which  it  is  founded. 

2004.  The  case,  as  I  understand  it,  is  this :  that  the  corporation,  after  the 
decision  at  the  York  Assizes,  which  was  upheld  by  the  Court  of  Queen's  Bench, 
asked  their  counsel  whether  they  could  lay  electric  wires  in  the  streets  and 
break  up  the  streets  for  that  purpose ;  and  that  was  the  opinion  given,  that  it  was 
undesirable,  in  the  present  state  of  the  law,  that  they  should  attempt  to  do  it  ? — 
I  say  again  that,  if  they  confine  themselves  to  public  lighting,  so  far*  as  the 
streets  are  concerned,  under  general  legislation  they  have  ample  power  to  do  all 
that  is  necessary. 

200.5.  But  this  counsel  says  not,  because  it  is  as  to  any  extensive  system  of 
public  lighting  that  this  legal  opinion  is  given  r — I  must  ciiticise  the  wording ;  I 
cannot  make  the  slightest  distinction  between  an  *^  extensive  "  system  of  public 
lighting  and  one  single  public  light.  If  a  corporation  have  the  power  to  break 
up  the  streets  for  a  single  light,  they  have  exactly  the  same  power  to  light  every 
single  public  light  which  is  required  for  that  same  purpose. 

2006.  Mr.  Alfred  Gathome-Hardy.']  Would  it  not,  in  each  case,  be  a  question 
for  a  jury  whether  it  was  a  nuisance  or  not  ? — I  daresay  it  would.  I  have  already 
expressed  the  opinion  in  the  work  which  I  have  published,  that  all  gas  companies 
(and  there  are  a  great  number  of  them  ;  I  think  there  are  at  the  present  time 
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700  or  more  gas  undertakings  in  the  kingdom)  earning  on  their  undertakings  Mr.  Michael. 
under  precisely  tbe  same  conditions  which  have  been  put  to  me  by  the  Chair-  ^^  jiay  is-g. 
man  ;  they  are  constantly  under  the  fear  of  having  an  indictment  preferred 
against  them  for  a  nuisance,  and»  indeed,  they  may  be  indicted,  even  under  a 
special  Act,  for  creating  a  nuisance.  The  essential  power  given  to  a  gas  company, 
when  they  come  for  statutory  powers,  is  the  incorporation  of  the  Gasworks 
Clauses  Act,  which,  with  its  restrictions,  gives  tlie  power  of  taking  up  the  streets 
for  the  purpose  of  laying  mains. 

2007.  But  is  not  the  practical  difference  this :  that,  Avhereas  it  is  quite  true 
that  a  company  or  a  corporation,  or  whoever  it  is,  have  the  sole  right  to  supply 
the  light,  and  are  liable  to  be  indicted  by  anybody  who  chooses  to  indict  them, 
if  the  local  authority  was  to  endeavour  to  supply,  say  the  electric  light  on  a  large 
scale,  and  take  up  the  roads  for  the  purpose,  they  would  be  under  tlie  ab^^olute 
liability  of  being  indicted  by  the  gas  company  ? — No,  certainly  not,  and  the}'- 
could  not  succeed  in  the  present  state  of  tlie  law ;  and  if  that  is  the  opinion 
given  by  counsel,  I  say  that  he  is  entirely  wrong,  seeing  that  there  is  ample 
power  given  to  disturb  the  streets  for  the  purpose  of  public  lighting  (I  confine 
myself  to  that)  to  the  local  authority  under  the  Public  Health  Act,  1875. 

2008.  You  do  not  think  that  there  is  anything  in  the  second  section  of  the 
Borough  Funds  Act  which  might,  in  spirit,  go  against  giving  to  corporations 
power  for  laying  down  wires  for  electric  lighting,  *'  Provided  that  nothing  in 
this  Act  contained  shall  authorise  any  governing  body  to  promote  any  Bill  in 
Parliament  for  the  establishment  of  any  gas  or  waterworks  to  compete  with  any 
existing  gas  or  water  company  estabUshed  under  any  Act  of  Parliament."  This 
being  anew  mode  of  lighting,  it  would  not  be  in  competition  with  gasworks? — 
No,  certainly  not. 

2009.  And  that,  in  spirit,  would  not  be  against  it? — I  think  not;  I  believe 
that  the  general  law  would  be  applicable,  and  that  the  Legislature  would 
liesiiate  a  very  long  time  before  allowing  public  funds  to  be  used  in  competition 
with  private  enterprise.  Rates  raised  and  levied  from  the  public  have  never 
yet  been  allowed  to  be  used  in  competition  with  private  enterprise,  either  gas  or 
water. 

2010.  Unless  by  purchasing? — ^Then  competition  ceases. 

2011.  Do  you  think  that,  many  persons  believing  that  there  is  a  great  future 
before  the  electric  light,  you  ought  not  to  give  such  facilities  as  will  lead  to  the 
development  of  this  light  if  legislative  provisions  are  required  ? — But  I  do  not 
see  that  any  are  required.   What  are  they  ? 

'    2012.  For  laying  down  electric  wires  in  a  street,  for  instance  ? — Do  you  mean 
by  the  public  authority  ? 

2013.  Or,  if  the  public  authority  do  not  do  it,  a  private  company  ? — I  do  not 
think  that,  at  the  present  time,  we  have  any  such  information  as  will  enable  us 
to  deal  with  the  subject,  and  a  very  short  consideration,  I  think,  will  satisfy  you 
upon  that  point;  it  must  be  remembered  here  that  Parliament  has  never  yet 
given  a  monopoly  to  any  company  for  the  supf)ly  of  either  gas  or  water ;  it  is 
only  a  quasi  monopoly  ;  that  is  to  say,  in  the  interests  of  the  public,  it  has  been 
thought  very  undesimble  that  two  companies  should  occupy  the  same  extent  of 
ground,  and  that  there  should  be  two  disturbances  of  the  public  streets  where 
one  would  suffice;  therefore  Parliament  has  been  very  unwilling  to  grant,  under 
what  has  been  called,  since  1860,  the  districting  arrangement,  the  occupation  of 
a  district  by  two  companies ;  but  although  Parliament  has  given  power  to  gas 
X}T  water  companies  to  take  up  the  streets,  there  is  nothing  whatever  in  the 
panting  of  that  privilege  which  would  prevent  an  individual  or  a  company  sup- 
plying  gas  or  water  within  the  same  district  without  legi^lative  powers  ;  the  only 
objection  would  be  the  one  pointed  out  by  the  honourable  Member,  viz.,  that 
every  disturbance  might  subject  the  incoming  individual  or  company  to  an 
indictment  for  a  nuisance.  ' 

2014.  And  that  practically  prohibits  it  ? — It  has  not  had  that  effect  in  a  great 
many  instances ;  because,  in  the  case  which  you  quoted  to  me,  there  was  a 
Sheffield  gas  consumers'  company  established  which  went  on  without  any  Par- 
liannentary  sanction. 

2015.  But  they  were  prevented  from  carrying  out  their  project  r — ^They 
carried  out  their  project  until  they  were  absorbed  in  the  other  company, 

20 1 6.  But  they  were  indicted  for  a  nuisance,  and  they  were  convicted? — 
Because  they  created  a  nuisance ;  but  it  does  not  of  necessity  follow  that  they 
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Mr.  MichaeL      should  create  a  nuisance,  and  besides  the  law  has  been   very  much  altered  since 
jj  ,jg  that  time,  and  since  the  decision  of  the  Court  of  Queen's  Bench,  that  it  did  not 

necessarily  involve  a  nuisance  to  take  up  the  streets.  But  before  Parliament 
grranted  even  that  qtiasi  monopoly,  it  was  in  such  a  position  that  it  was  able  to  lav 
down  definitiye  terms  under  which  gas  should  be  supplied.  It  prescribed,  in  the 
first  place,  in  the  Act  of  1 847,  what  the  price  should  be ;  and  that  price  was  never 
to  be  exceeded  under  any  circumstances.  It  prescribed  what  the  maximam 
dividend  which  the  company  should  earn  should  be.  It  prescribed  what  tiie 
illuminating  power  of  the  gas  should  be,  and  what  its  purity  should  be ;  and 
now,  under  the  Act  of  1871*  it  prescribes  also  the  pressure.  When  the  electric 
light  has  been  brought  into  such  a  condition  that  you  may  lay  down  terms  for 
the  protection  of  Uie  public,  then  will  be  the  time  to  discuss  whether  or  no 
thei'e  should  be  similar  powers  granted ;  but  I  have  as  yet  failed  to  hear  any 
such  account  of  electric  lighting  as  will  enable  you  to  lay  down  the  very  first 
term,  which  is  essential  to  the  granting  of  such  powers.  Where  have  you 
evidence  which  will  enable  you  to  tix  the  rate  at  which  the  electric  light  should  be 
supplied,  or  its  quality,  or  distribution,  or  a  hundred  other  matters  which  have 
been  settled  by  long  experience  in  relation  to  the  supply  of  gas. 

201 7.  Take  the  case  of  a  considerable  length  of  street,  from  Waterloo  Bridge 
to  Blackfriars,  which  is  now  Ughted  by  deciricity ;  why  should  not  another 
length  of  street  of  equal  length  in  the  metropolis  be  lighted  with  the  electric 
light,  -and  why  should  not  power  be  given  to  a  company,  with  the  consent  of  the 
local  authority,  to  take  up  the  streets  for  the  purpose  of  Ughting  such  a  district? 
— They  have  such  power  at  tiie  present  time.  If  my  contention  is  right,  all 
over  the  countiy  the  urban  authorities  may  contract,  at  the  present  moment,  to 
supply  with  the  electric  light  the  whole  of  the  streets  which  are  under  their 
governance  and  direction,  and  may  grant  power  to  a  company,  or  to  an  indi- 
vidual, to  take  up  streets  for  the  purpose  of  supplying  such  lights. 

2018.  Supposing  that  the  main  wire  runs  past  my  house,  why  should  I  not 
have  the  privilep:e  of  taking  a  wire  from  that  wire  going  through  the  street  and 
lighting  my  house  with  electricity  if  I  chooser — For  this  reason:  that  the  L^s- 
lature  has  very  carefully  guarded  against  those  abuses  which  are  always  unavoid- 
ably incident  to  the  mixing  up  of  private  enterprise  with  public  funds 

2019.  But  the  case  which  I  am  putting  hypothetically  for  your  learned 
opinion  upon  is  this :  it  is  not  the  vestry  thHt  is  lighting  the  public  streets ;  it  is 
the  vestry  which  gives  a  contract  to  the  public  company  to  light  the  streets,  and 
gives  permission  to  the  company  to  lay  the  wires.  Why  should  not  that  public 
company  supply  my  house  with  the  electric  light  when  it  has  laid  the  wires  along 
that  street  ? — 1  can  see  no  reason  whatever  why  it  should  not  do  so.  You  may 
enter  into  any  contract  you  please,  but  the  contract  for  supplying  the  public 
streets  must  be  one  and  indivisible.  The  first  thing  is  whether  the  public 
authority  have  made  a  contract.  1  will  suppose  that  I  am  a  contractor.  I  am  a 
pociety  for  supplyinji  the  electric  light.  I  make  a  contract  with  you,  the  public 
authority,  for  supplying  the  lights,  and  1  have  power  given  to  me  to  open  the 
streets  for  that  purpose.  Of  course,  you  would  not  put  yourself,  as  a  private 
consumer,  in  an  exceptional  position.  What  must  be  given  to  you  must  be 
given  to  the  whole  of  the  public. 

2020.  Supposing  that  the  same  wire  would  convey  abundance  of  electricity  to 
liglit  both  the  streets  and  the  neighbouring  houses? — You  are  supposing  that 
we  have  got  to  a  very  much  more  advanced  stage  of  lighting  by  electricity  than 
we  have  at  present  reached,  and  that  it  is  brought  to  the  same  perfection  of 
convenience  as  the  supply  of  gas  which  you  may  tap,  and  supply  to  individuals  in 
larger  or  smaller  quantities,  1  say  that  there  is  nothing  whatever  then  that  would 
make  it  at  all  different  from  the  supply  of  gas,  and  that  the  same  power  should 
be  granted  to  the  Company,  always  taking  care  to  protect  the  pubhc  in  the 
same  way  as  the  public  are  protected  as  regards  the  supply  of  gas. 

2021.  That  is  to  say,  you  are  to  give  the  public  some  protection  for  the 
virtual  monopoly  which  would  be  granted  by  allowing  the  company  to  open  up 
the  streets  ? — It  is  a  quasi  monopoly.  You  have  made  them  a  statutory  com- 
pany to  a  large  extent,  keeping  out  all  competitors ;  and  therefore,  the  Legis- 
lature,  1  think,  very  properly  says :  **  As  you  are  absolved  from  all  competi- 
tion we  must  protect  the  pubhc,  and  see  that  you  do  not  get  exorbitant 
profits." 

2022.  And  if  the  Legislature  thought,  in  their  wisdom,  that  more  facilities 
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shotttd  be  given  for  the  development  of  the  electric  light,  then  you  would  recom*  M?.  Michael' 
mend  that  those  facilities  should  be  given  for  a  temporary  period,  on  account  of  ,^  Max^Sio. 
our  ignorance  on  the  subject? — You  have  now  introduced  a  new  element,  which 
is  one  of  very  extreme  difficulty.  Parliament  strives,  as  far  as  it  possibly  can, 
to  protect  the  unwary  and  the  ignorant.  What  has  happened  with  respect  to 
those  limited  concessions  of  which  you  speak  ?  The  public  see  what  is  called  a 
7  per  cent,  company,  the  practice  being,  as  you  know,  in  both  Houses,  to  limit  1 

dividends  derived  from  new  capital  to  7  per  cent.  I  am  supposing  the  electric 
light  to  be  placed  in  the  same  category  by  the  word  **  temporary.'*  Our  infor- 
mation is  as  yet  so  imperfect  that  it  would  not  be  right  to  tie  up  the  granting  of 
that  concession  to  a  single  individual  company.  But  the  public  are  hot  aware 
that  the  concession  is  so  limited  that,  at  the  end  of  21  years  (of  which  we  have 
examples),  the  whole  of  their  capital  will  be  gone ;  and  therefore  the  Legis- 
lature h#s  been  very  unwilling  to  extend  those  limited  concessions,  because  the 
public  are  very  much  injured.  Unfortunately,  investors  are  constantly  open^  on 
account  of  their  ignorance  of  financial  matters,  to  very  grave  losses ;  and  they 
have  invested  their  money  as  though  the  7  per  cent,  were  to  be  perpetual. 

2023.  Have  there  not  been  some  cases  lately  in  tramway  legislation  where, 
after  a  very  limited  number  of  years,  the  public  authority  is  to  be  allowed  to 
buy  up  the  plant  at  its  cost  without  reference  to  prospective  dividends  r — And 
without'  respect  to  anything  else  but  its  value  as  old  iron  ;  and  unless  the  com- 
pany has  been  so  prudent  and  farseeing  as,  out  of  its  profits  from  rime  to  tfme, 
to  lay  by  sufficient  money  to  constitute  a  sinking  fund,  so  as  to  recoup  the 
original  shareholders,  the  whole  of  their  property  is  gone. 

2024.  Is  not  that  the  fault  of  the  investors ;  if  investors  are  so  imprudent  as 
not  to  look  after  their  own  interests,  is  that  very  much  for  the  Le^lature  to 
consider  ?--They  always  have  considered  it.  It  is  quite  true  that  the  maxim, 
caveat  emptor j,  ou^t  to  apply  to  all  these  transactions  tis  well  as  to  going  into  a 
shop  and  buying  a  yard  of  ribbon ;  hut  we  know  that  the  public  arc  uninformed 
on  all  these  financial  questions.  If  it  were,  as  you  say,  that  the  public  are  to 
protect  themselves,  then  you  might  say  that  all  restrictions  as  to  the  supply  of 
gas  or  water  should  be  removed.  But  there  is  this  cardinal  difficulty  to  be  got 
over  in  this  case ;  with  respect  to  tramways,  you  have  occupied  the  street 
for  once  and  all,  and  there  it  is.  In  the  present  imperfect  state  of  our  knowledge, 
you  grant  to-day  to  a  company  a  quasi  monopoly  for  the  supply  of  the  light. 
Next  week,  or  next  year,  the  whole  of  the  subject  rna  y  l>e  revolutionised ;  we  may 
then  get  some  opportunity  of  knowing  how  to  store  up  electricity,  how  to  divide 
it  and  distribute  it,  and  how  to  get  rid  of  those  difficulties  which  seem  to  a  good 
many  persons  at .  the  present  time  to  be  insuperable.  But  in  the  meantime 
you  have  tied  up  the  public ;  you  have  prevented  their  having  the  advantage  of 
that  improved  knowledge,  for  you  have  granted  a  concession  for  21  years. 

2025.  I  did  not  grant  a  concession,  even  hypothetically,  for  21  years ;  I  spoke 
of  seven  yeai-s.  The  time  that  it  has  taken  to  develope  the  electric  light  to  its 
present  condition  has  been  60  years ;  you  would  not  suppose  that  there  would 
be  such  a  tremendous  revolution  in  two  6r  three  years.  But  would  not  the 
argument  cut  the  other  way ;  that  if  you  give  them  no  facilities  under  the  Legis- 
lature at  all  to  open  a  public  street,  you  are  retarding  invention  infinitely  more  ? 
— I  cannot  see  it.  I  have  never  yet  seen  a  case  for  opening  up  the  streets  by 
an  electric  company.  It  is  not  as  it  is  in  the  supply  of  gas,  where  you  want  an 
enormous  main,  which  has  to  traverse  a  very  long  distance.  You  have  no  evi- 
dence at  present  that  there  is  any  possibility  of  storing  up  electricity. 

2026.  If  there  is  not  evidence  as  to  the  possibility  of  storing  it  up,  there  is 
evidence  that  you  may  have  an  engine  working  with  perfect  steadiness,  as  you 
ha\e  I  he  engines  working  the  ships  crossing  over  the  Atlantic  for  12  days,  never 
ceasing  a  single  revolution^  and  all  that  time  producing  a  steady  outflow  of 
electricity.  Is  it  not  equivalent  to  storing  up  that  your  engines  are  now  so  steady 
and  so  well  made,  that  you  can  perfectly  rely  upon  their  turning  round  equably, 
and  producing  a  vast  amount  of  electricity,  which  would  supply  large  districts  ? 
— Yes,  l)Ut  there  is  a  fatal  blot  in  the  whole  matter.  I  will  follow  your  own 
hypothesis,  because  in  my  view  it  is  simply  an  hypothesis.  You  have  got  a 
perfect  machine,  and  it  is  competent  to  supply  six  houses  with  30  lights  each  ; 
there  are  six  houses  in  a  row,  and  you  have  some  outbuilding,  or  some  place  of 
that  kind,  from  which  you  can  send  power  to  supply  the  six  houses,  and  there  is 
a  perfect  light.    There  comes,  then,  a  time  when  the  whole  of  the  lights  are  turned 
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Mr.  Michael  out  except  two,  in  two  bedrooms  ;  the  engine  must  go  on ;  you  have  no  stored 
MTyi87Q  yP  electricity ;  you  must  be  making  the  180  h'ghts  in  precisely  the  same  way  as 
J  79-  jf  y^y  ^^j.g  Qjjjy  making  two  ;  and  I  fail  to  see  how  you  have  established,  with 
any  information  that  1  have  had,  any  analogy  between  that  system  and  the 
storing  up  of  gias,  which  enables  you  to  lay  down  a  main,  and  to  carry  through  it 
your  supply,  whether  it  is  the  smallest  or  the  greatest,  at  identically  the  same 
expense. 

2027.  The  difficulty  which  you  have  mentioned  just  now  did  exist,  and  does 
exist  to  a  large  extent;  but  the  progress  of  invention  is  so  rapid  that  you  will 
find  that  it  will  not  be  probably  many  days  more  without  being  solved  ? — That 
will  revolutionise  the  whole  question.  The  moment  you  are  able  to  store  up 
electricity,  I  acknowledge  at  once  you  have  entered  on  a  new  phase  of  the 
question. 

2028.  Not  storing  it  up,  but  economising  its  use;  that  was  your  point?— 
You  have  not  quite  followed  me.  I  say  that,  for  supplying  the  two  lights,  your 
engine  must  make  the  same  number  of  revolutions ;  must  turn  your  expensive 
machine  ;  you  musf  be  incurring  the  -whole  of  the  expense,  except  merely  that 
involved  in  the  burning  of  the  carbon  points  or  iridium,  or  whatever  it  may 
be ;  putting  that  out  of  the  question,  the  whole  of  your  expense  is  precisely  the 
same  for  two  liuhts  as  for  180  lights-  I  say  that  that  reduces  the  matter  to  an 
absurdity  as  compared  with  gas. 

2029.  Lord  Ijipdsay.^  I  was  informed  a  few  days  ago  that  a  patent  is  now 
being  applied  for  which  will  answer  your  question  ? — ^As  soon  as  I  see  the  speci- 
fication for  that,  and  see  it  in  practical  work,  I  shall  admit  that  the  time  has 
co^e  for  legislation  on  the  question. 

2030.  ChairmanJ]  This  Committee  would  not  have  been  appointed  if  it  was 
not  obvious  that  lighting  liy  electricity  is  growing  very  rapidly.  Should  you  not 
give  ample  facilities  for  the  development  of  this  new  art,  which  is  very  rapidly 
progressing,  without  imposing  any  restrictions  which  may  come  between  it  and 
ihe  public  ?— Yes  ;  ihe  same  as  I  would  to  the  supply  of  oU,  or  petroleum,  or  any 
other  matter.  I  would  allow  every  one  to  have  the  fairest  possible  play.  I  do 
not  argue  that,  because  the  gas  companies  have  a  very  large  sum  of  money- 
invested  in  their  undertakings,  they  are  to  act  in  restriction  of  the  progress  uf 
science.     Tf  a  better  light  is  developed,  the  gas  companies  must  suffer. 

2031 .  In  fact,  the  gas  companies  have  no  locus  stofidi  as  regards  this  light  at 
all,  have  they,  in  the  question  of  having  any  monopoly  of  lighting  any  district } 
—  Only  by  gas.  But  I  want  to  point  out  to  you  how  this  has  worked  to  the 
detriment  of  the  gas  companies,  and  I  take  it  from  the  evidence  wliich  has  been 
given  before  you.  I  will  take  the  evidence  of  Liverpool  itself,  and  I  will  point 
the  moral  by  a  history  of  that  case.  So  far  as  I  am  aware,  at  the  present  time,^ 
there  is  only  one  single  case  in  which  an  urban  authority  has  itself  supplied  gas 
without  the  intervention  of  a  gas  company ;  that  is  to  say,  while  there  are  a 
great  number  of  municipal  authorities  supplying  gas,  they  have,  in  every  case,  as 
far  as  I  know,  except  at  Manchester,  purchased  the  undertaking  of  a  gas  com- 
pany, and  they  are  extremely  anxious  to  purchase  gas  undertakings.  If  matters  go 
on  as  they  have  been  going  on  for  the  last  few  years,  in  a  very  short  time  the 
whole  of  the  supply  of  gas  and  water  in  this  kingdom  will  be  in  the  hands  of 
municipal  authorities.  They  are  striving  to  get  possession  of  these  powers,  for 
the  express  purpose  of  depreciating  the  value  of  gas  property,  and  I  object  to  it 
very  much  as  one  of  the  public.  I  say  that  there  should  be  no  intervention  by 
the  Legislature  wliich  will  allow  money  which  has  been  invested  in  good  faith 
to  be  lost  to  the  shareholders ;  but  I  say,  at  the  same  time,  that  no  restriction 
ought  to  be  imposed  upon  the  development  of  science,  so  long  as  that  scientific 
development  does  not  enure  to  the  detriment  of  existing  interests  sanctioned  by- 
Parliament. 

2032.  Supposing  that  Liverpool  says,  in  its  evidence,  that  it  is  very  desirable 
to  light  certain  large  public  thoroughfares  and  other  places,  as  well  as  their  own 
public  galleries  and  St.  George's  Hall ;  and  that  they  also  say  that  it  is  very 
desirable  to  light  up  their  docks  with  the  electric  light  jointly  with  the  dock 
company;  of  course  their  doing  so  to  a  certain  extent  vnll  be  a  competition 
with  the  gas  companies,  because  the  gas  companies  now  light  up  the  docks  ;  but 
if  a  largi  corporation  asks  for  power  to  supply  a  public  place  with  a  new  illumi- 
nating  agent,  why  should  it  not  do  it  ?— 1  see  no  objection  whatever  with  respect 
to  a  corporation,  and  a  question  and  qua  public  lights.  1  say,  whatever  the  value 
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of  my  opinion  inay  be,  that  they  have  ample  power  to-day  to  take  up  the  streets  ^^'  ^^*(J^^^' 
and  light  every  thoroughfare  in  the  borough  of  Liverpool.  I  say  that  the  Dock  ^3  M^svy. 
Company  have  ample  power  within  their  premises  to  do  the  same  thing  without 
legislative  interference.  But,  if  these  bodies  want  power  to  become  trading  com- 
munities, I  say  there  is  no  reason  why  the  corporation  of  Liverpool  should 
become  a  trading  community  for  the  supply  of  electricity.  If  they  can  do  it 
cheaply  and  well  for  the  public  thoroughfares,  by  all  means  let  them  do  it,  and 
if  further  powers  are  required,  let  them  be  granted  to  them.  So  the  Dock  Com- 
pany within  their  own  premises  want  no  power ;  if  they  want  pgwer  for  it  let 
them  have  it ;  but  do  not  create  a  monopoly,  by  the  exercise  of  which  you  will 
injure  the  public. 

2033.  I  understand  your  position  as  between  public  and  private  trading,  but 
I  am  not  equally  clear  as  to  your  explanation  why  a  public  company,  at  the 
present  moment,  should  not  be  allowed  to  use  the  streets  for  supplying  private 
houses,  if  they  wish  it,  although  I  quite  see  with  you  that  if  they  do  so  you  must 
put  in  some  restrictions  which  will  secure  the  public  interests  ?— If  they  are  pre- 
pared to  put  in  such  restrictions  as  will  thoroughly  protect  the  pubRc,  I  do  not 
object  to  their  having  power  granted  to  them ;  but  I  say  that  the  time  has  not 
arrived. 

2034.  You  are  aware  that  the  wires  put  down  are  a  very  insignificant  disturb- 
ance of  the  street,  as  compared  vnth  the  laying  down  of  gaspipes? — No,  I  do 
not  think  so  ;  because  if  you  are  to  cut  a  trench  it  doeis  not  matter  whether  it  is 
three  inches  wide  or  12  inches. 

2035.  As  a  questidta  of  nuisance,  does  it  not  matter  whether  you  cut  off  half 
the  street,  or  only  an  insignificant  space  by  the  side  of  it  ? — Practically,  you  dis- 
turb a  street  once  in  a  lifetime  for  the  supply  of  gas.  I  am  speaking  of  the  main 
for  the  supply ;  of  course  every  day  you  may  take  oflf  a  branch,  and  it  is  that  which 
creates  the  nuisance,  because  you  cut  across  the  footpath.  If  anything  is  neces- 
sary to  be  done  to  that  gas  main,  if  it  is  in  the  hands  of  the  local  authority  when 
they  are  disturbing  the  surface  for  sewerage,  or  pavement,  or  anything,  of  that 
kind,  they  attend  to  the  gas ;  but  a  gaspipe  will  last  for  70  years. 

2036.  I  suppose  you  have  seen  the  post  office  authorities  laying  down  their 
telegraph  wires  along  the  streets?  — Yes,  on  the  pavement. 

2037.  The  space  that  they  occupy  is  very  small  r — Yes. 

203,8.  Mr.  PulestonJ]  By  pavement,  I  suppose  you  mean  tlie  whole  street? — 
No.  When  I  said  "  pavement,'*  I  meant  the  foot  pavement,  because  I  do  not 
think  they  go  under  the  roadway  at  all. 

2039.  Chairman.]  The  practice  of  Committees  of  both  Houses  has  been,  I 
think,  to  disallow  competition  by  rates  with  private  enterprise? — Yes,  and  you 
will  find  that  that  is  strictly  carried  out  in  the  general  legislation  under  the 
Borough  Funds  Act,  to  which  you  referred  me.     For  the  first  time,  in  1876, 
lighting  was  made  a  sanitary  purpose.      There  was  an  incidental  power  given 
under  an  Act  in  1849,  by  which  a  sanitary  authority  was  enabled  to  contract  for 
a  period  of  thr^e  years  with  any  company,  or  person,  for  lighting  the  streets 
and  thoroughfares  of  their  district;  but,  in  1876,  they  were  enabled  to  supply 
gas,  both  publicly  and  privately,  and  the  supply  of  gas  was  made  a  sanitary 
purpose.     But  with  respect,  both  to  lighting  and  to  water,  the  Legislature  care- 
fully guarded  all  companies  with  statutory  powers,  and  said,  that  where  any 
such  company  existed  in  a  district,  and  adequately  fulfilled  their  functions  of 
supplying  gas  and  water,  the  public  rates  should  not  be  used  in  competition  with 
those  private  moneys,  which  had  been  so  invested  for  the  purpose  of  carrying  on 
those  companies.      In  the  one  case,  with  respect  to  water,  I  acknowledge  the  sec- 
tion is  extremely  obscure  and  has  been  very  difficult  to  work,  especially  to  counsel 
who  have  to  guide  urban  sanitary  authorities  in  these  matters.     However,  every 
one  has  concurred  in  this  view  of  the  reading  of  that  section  ;  that  the  only  time 
at  which  an  urban  sanitary  authority  is  allowed  to  interfere  with  the  supply  of 
water  where  a  Parliamentary  company  exists,  is,   when  the  water  company  in 
any  portion  of  its  district  fails  to  carry  out  its  powers,  and  to  supply  an  adequate 
quantity  of  pure  and  wholesome  water.      With  respect  to  gas  under  the  Act  of 
1871,  for  the  first  time  gas  was  made  a  commodity  different  from  bread,  butter, 
meat,   clothes,  or  shees.      Up  to  1871,  a  gas  company  established  within  a 
district  had  no  compulsory  provision  put  on  it  to  supply  gas  ;  that  is  to  say,  any 
person  asking  for  gas,  if  the  gas  company  had  any  animosity  against  that  person, 
or  any  reason   for  not  supplying  him,  they  were  not  called  upon  to  supply. 
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MuMichaeL  But  by  the  Act  of  1871,  a  gas  company  are  obliged  to  supply  gas 
over   the    whole   of   their    district ;    that  is  to    $ay,   if  any   person    within 

23  May  1879.  25  feet  of  one  of  their  mains  calls^  upon  them  for  a  supply  of  gas,  they  are 
obliged  to  supply  the  gas;  the  local  authority,  however  little  the  remuneration 
may  be,  may  call  upon  the  gas  company  to  lay  down  50  miles  of  mains  simply  to 
supply  the  public  lights.  Under  those  circumstances  the  Legislature  has  pro- 
tected  a  gas  company  and  said,  that  where  a  gas  company  exists  in  a  district  the 
public  authority  shall  not  supply  jias  for  profit,  neither  indeed  can  it  make  gas 
for  the  supply^of  public  lights.  But  the  fact  of  a  gas  company  being  in  the  dis- 
trict, does  not  prevent  the  use  of  any  other  material,  oil,  petroleum,  or  electricity, 
or  whatever  the  case  may  be,  for  public  lights ;  and,  during  the  last  three 
years,  there  have  been  several  disputes  as  between  gas  companies  and  sanitary 
authorities ;  the  gas  lamps  have  been  put  out  and  for  a  long  period  the  public 
lights  had  been  illuminated  with.  oil. 

2040.  Although  the  Legislature  has  shown  itself  very  jealous  of  allowing  the 
public  rates  to  be  used  in  interfering  with  private  companies  doing  similar  work, 
it  has  not  been  always  so,  has  it  ?  Take  the  ease  of  the  rates  used  for  establish- 
ing a  public  library,  which  certainly  comes  into  -competition  with  circulating 
libraries.  Supposing  that  Mudie  had  possession  of  the  field  in  a  town,  the  rate- 
payers' money  is  allowed  to  be  used  for  the  establishment  of  a  library,  and  inter- 
feres in  that  way  with  private  competition  ? — I  draw  a  great  distinction  between 
that  kind  of  private  enterprise,  which  means  tliatany  shopkeeper  who  sells  books 
and  who  keeps  a  circulating  library  is,  to  a  certain  extent,  competed  with  by  a 
public  library.  But  he  is  only  one  portion  of  the  community ;  it  is  not  a  company 
which  has  had  special  sanction  to  do  a  special  thing  by  the  authority  of  Parlia- 
ment. There  is  a  great  distinction  between  persons  who  liave  invested  their 
money  on  the  faith  of  a  quasi  guarantee  by  Parliament  that  they  shall  carry  on 
their  business  without  interference  and  persons  who  have  invested  money 
without  any  such  guarantee.  Gas  is  a  particular  thing  ;  you  may  sell  books  ia 
any  shaniy  you  please,  in  a  stall,  in  a  street,  but  you  cannot  make  gas  in  every 
house;  you  would  create  such  an  intolerable  nuisance  all  over  the  town  that  it 
would  be  impossible  to  live  in  it;  and,  therefore,  Parliament  takes  into  considera- 
tion matters  of  that  kind. 

2041.  And  gives  certain  privileges  for  the  large  capital  invested  ?—  Certainly, 
and,  as  1  venture  to  think,  is  bound  to  a  certain  extent  to  protect  these  companies. 
But  I  guard  that  by  saying,  at  the  same  time,  that  if  the  public  interests  require 
that  the  gas  companies  should  suffer,  then  suffer  they  must 

2042.  Lord  Lindsay. 1  Although  you  think  that  the  time  has  not  come  for  the 
facilities  being  given  to  public  compam'es,  or  municipal  authorities,  still  I  suppose 
if  I,  personally,  were  to  pay  the  royalty  to  any  companies  got  up  for  producing 
the  electric  light,  I  might  produce  that  light  for  my  own  benefit  without  having 
to  seek  any  power  ? — Assuredly. 

2043.  Mr.  Puleston.]  You  said  just  now,  in  speaking  of  Liverpool,  that  they 
have  power  now ;  but  it  was  stated  strongly*  in  the  evidence  here,  that  they 
could  not  do  a  mortal  thing? — I  am  very  sorry  to  hear  it.  1  think  it  is  very 
bad  law. 

2044.  I,  for  instance,  personally  questioned  two  of  the  witnesses,  I  think,  the 
engineer  particularly,  and  they  spoke  unequivocally  upon  that  point,  saying 
that  they  had  not  the  power  to  do  anything? — I  aliould  have  great  confidence  in 
the  gentleman's  opinion  as  an  engineer ;  he  is  a  very  able  man  as  an  engineer ; 
but  I  am  not  prepared  to  say  that  I  should  accept  his  ruling  on  a  point  of  law. 

2045.  He  professed  to  speak  upon  the  authority  of  the  municipal  officers? — 
I  refer  you  to  the  Public  Health  Act,  1875,  and  to  the  latest  decisions  on  the 
point,  that  the  whole  of  the  soil  necessary  for  this  purpose  is  vested  in  the  local 
authority. 

2046.  I  asked  the  question  particularly  a  second  time,  because  I  was  very 
much  astonished,  personally,  when  I  heard  the  statement  that  he  made ;  but 
there  was  no  doubt  that  he  derived  his  impression,  if  not  his  actual  instructions, 
from  the  municipal  authorities  of  Liverpool  to  that  eflSect  You  would  say,  I 
presume,  that  it  is  desirable  to  improve  the  hghting  of  streets  in  some  way, 
whether  by  gas  or  by  electricity?— I  think  it  cannot  be  improved;  I  do  not 
believe  that  the  adoption  of  electricity  would  be  in  any  way  an  improvement 
on  the  present  system  of  hghting.  Ill  you  ask  me  whether  the  streets  are 
perfectly  lighted,  I  answer  you  unhesitatingly.  No.     But  why.     On  account  of 
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the  parsimony  of  the  local  authorities.     They  depend,  in  truth,  upon  private      Mr.  MichaeL 
individuals,  who  Imve  shops,  which  shops  give  an  adequate  amount  of  hght;  _ — 

Bnd  when  those  shops  are  shut,  the  thoroughfares  are  in  darkness.  Sanitary  ^^  ^^  '^^' 
authorities  all  over  the  country  are  redueine  the  amount  burned  from  five  to 
four  feet  to  economise  their  lights,  and  they  are  putting  the  lamp  posts  at  such 
a  distance  that  there  is  a  stratum  of  darkness  between  the  two  lights  ;  and  then 
they  complain  of  the  quality  and  quantity  of  the  gas,  whereas  in  reaUty  the  bad 
lighting  has  been  brought  on  by  their  penuriousness  rather  than  anything  else. 

2047.  Then  you  would  illustrate  that,  I  daresay,  by  the  St.  James's  Vestry, 
who  refuse  to  go  on  with  the  improved  system  of  lighting  in  Waterloo-place  ? — 
I  would  rather  not  mention  any  particular  case,  but  it  must  bain  the  experience 
of  every  honourable  Member  who  has  walked  through  the  streets,  and  who  has 
seen  how  our  thoroughfares  can  be  adequately  lighted  when  the  gas  companies  are 
allowed  to  put  up  proper  lights.  You  do  not  want  to  pick  up  a  pin  in  the 
streets.  It  is  absurd  to  talk  in  thoroughfares  of  the  width  that  we  have  in  the 
metropolis  of  lights  of  1,200  and  2,000  candles.  If  we  have  power  to  provide 
adequate  lights  put  up  40  or  50  yards  apart  with  good  burnei-s,  such  as  those 
made  by  an  eminent  maker  in  London,  you  have  accomplished  all  the  purposes 
ofHghting. 

2048.  You  probably  saw  the  lights  that  are  now  discontinued  in  Waterloo- 
place  ;  is  it  your  opinion  that  that  light  was  as  good  as  this  one  on  the 
Embankment? — I  think  it  was,  for  all  purposes,  very  much  better;  but,  of 
course,  on  that  matter  I  speak  merely  as  one  of  the  general  public. 

2049.  Does  it  follow  as  the  result  of  your  investigation  that  the  use  of  electri- 
oity,  so  far  as  it  is  now  applied  to  public  halls,  and  even  an  extended  use  of  it, 
would  necessarily  diminish  the  use  of  gas  ?  — I  do  not  think  so. 

2050.  Do  you  not  think  that  the  further  use  of  electricity  would  create  a 
demand  for  more  gas,  and  would  do  away  with  this  penuriousness  to  which  you 
have  referred? — That  1  very  much  doubt.  I  believe  there  is  very  deeply  set,  in 
the  minds  of  all  persons  elected  by  the  ratepayers,  great  impatience  as  to  the 
expenditure  of  money  for  these  purposes,  and  they  will  keep  down  the  rates  as 
much  as  they  can  ;  but  I  do  not  think  that  there  is  any  antagonism  between  gas 
and  electricity.  For  certain  purposes  electricity  will  every  day  become  more 
valuable  ;  for  certain  j)urpo8es  the  use  of  gas  is  inevitable.  I  heard  the  evidence 
to-day  of  the  very  distinguished  gentleman  who  sat  in  this  chair  as  to  the  light- 
ing of  private  dwellings  ;  but  he,  although  he  is  a  mo3t  eminent  scientific  man, 
cannot  have  paid  attention  to  lighting  for  general  purposes.  You  do  not  want,  in 
a  drawing  room,  one  great  mass  of  light;  you  want  a  hundred  sources  of  broken 
up  and  diffused  light  which  electricity  cannot  give  you.  If  you  come  to  a  place  like 
the  Albert  Hall,  or  Exeter  Hall,  where  you  want  a  mass  of  light  to  flood  the  whole 
space  and  diflFuse  it  all  over  the  building  there,  electricity  becomes  extremely  valu- 
able, and,  in  great  open  spaces,  where  you  want  a  great  concentration  of  light  for  a 
particular  purpose.  There  is  a  great  future  before  gas.  I  believe  this,  which 
is  called  a  scare,  will  improve  the  quality  of  gas,  and  will  show  gas  companies 
the  various  purposes  to  which  it  may  be  applied,  such,  for  instance,  as  heating 
purposes ;  then,  ajiain,  electricity  can  be  most  cheaply  produced  by  the  use  of 
the  gas  engine,  particularly  for  small  quantities  ;  and  there  are  many  other  modes 
of  applying  gas. 

2051.  Mr.  Spencer  Stanhope.]  I  think  that  we  have  not  had  an  explanation 
from  you  on  one  point.  Supposing  that  I  have  a  shop,  or  premises,  on  one  side 
of  the  street,  and  I  choose  to  light  them  by  my  own  engine,  by  the  electric  light, 
and  I  wish  to  light  some  premises,  of  my  own  or  my  neighbours,  on  the  other 
side  of  the  street,  what  power  have  I  to  do  that  ? — You  have  precisely  the  same 
power  as  you  would  have  to  sell  a  ton  of  coals  ;  or  if  some  one  had  sent  you  two 
hams,  you  might  sell  one  to  your  neighbour  opposite. 

2052.  But  how  am  I  to  get  the  wire  to  him  ? — Of  course  you  would  be  liable 
to  an  indictment  for  nuisance  if  you  created  a  nuisance  in  so  doing,  and  I  cannot 
think  that  you  ought  to  be  taken  out  of  the  category  of  ordinary  individuals. 
If  you  have  broken  the  law  in  supplying  your  electric  light,  I  think  that  you 
ought  to  be  brouglit  under  the  provisions  of  the  law. 

2053.  You  do  not  think  that  any  power  should  be  granted  by  the  Legislature 
to  meet  private  enterprise  of  that  kind? — I  quite  fail  to  see  it.  A  shopkeeper 
might,  with  equal  justice,  ask  for  Legislative  power  for  every  individual  purpose 
of  his  merchandise  and  trade. 
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Mr.  Michaeh  2054.  Mr.  Christopher  Talbot.']  Do  I  correctly  understand  you  to  say  generally 

23  Way  1879.  *hat  where  the  local  authority  have  statutory  power  to  break  up  streets,  for  the 
purpose  of  laying  down  water  and  gas  pipes,  they  may,  in  the  exercise  of  their 
power,  also  lay  down  a  wire  ^ — Yes,  certainly,  if  it  is  necessary.  The  words  are 
general  in  the  statute.  It  says  that  they  may  do  all  things  that  are  necessary 
for  the  purpose  of  supplying  the  district  with  light,  and  may  grant  powers  to 
individuals  to  do  it. 

2055.  Then,  in  point  of  fact,  they  need  not  come  to  Parliament  at  all?— Not 
at  all  for  public  lighting. 

2056.  Mr.  Hardcastle.]  In  the  case  just  put  to  you  iti  reference  to  a  shop, 
keeper  laying  wires  across  a  street,  which  no  doubt  might  be  called  a  nuisance, 
would  the  gas  companies  have  the  right  to  complain  of  the  nuisance? — Not  in 
any  way  as  gas  companies. 

2057.  They  would  have  no  right  to  complain  of  it  as  a  nuisance,  inasmuch  as 
it  diminished  their  profits  ? — No,  they  would  have  no  legal  status  whatever;  they 
would  be  entitled  to  complain  simply  as  inhabitants  whose  free  use  of  the  streets 
had  been  interfered  with  by  the  digging  of  the  trench,  or  the  laying  of  the  line 
of  pipe. 

2058.  Did  I  correctly  understand  you  to  say  that  under  the  Tramways  Act 
the  ratepayers,  or  the  local  authority,  would  become  possessed  of  the  tramways 
merely  at  the  price  of  old  iron  ? — So  it  seemed  to  me ;  there  is  an  option.  It  is 
always  bad  to  quote  a  statute  without  having  it  before  one ;  but,  as  far  as  I  am 
aware,  there  is  a  power  granted  to  the  urban  authority,  which  has  granted  the 
tramway  company  authority  to  lay  down  the  rails  to  come  into  possession  of 
those  rails  at  the  end  of  a  certain  period;  and,  as  there  is  no  goodwill  to  be 
purchased,  it  would  be  simply  the  structural  value,  which  would  be  very  small ;  the 
value  of  the  stones  would  be  very  small,  and  they  could  not  be  carried  away ;  so 
that  if  the  tramway  company  had  not  constructed  a  sinking  fund  out  of  their 
profits  year  by  year,  the  whole  would  be  lost  to  the  shareholders. 

2059.  Lord  Lindsay.^  Supposing  that  1  light  my  house  on  one  side  of  a  street, 
and  that  I  wish  to  communicate  my  light  to  a  friend  opposite,  and  I  do  not  break 
up  the  street,  but  I  carry  my  wire  from  one  window  to  another,  I  might  be 
indicted  as  a  nuisance,  1  suppose,  if  you  stretch  wires  between  one  sounding 
board  and  another  you  get  a  sort  of  fleolian  harp  sound  ;  might  I  be  indicted  for 
a  nuisance  for  that,  and  if  I  were  indicted,  would  it  go  before  a  jury  ? — Yes, 
certainly,  if  an  indictment  were  preferred  against  you  for  a  nuisance ;  but  I  can- 
not see  how  it  would  be  such  a  nuisance  to  the  public  as  would  render  it  likely 
that  you  would  be  convicted.  The  mere  making  of  a  sound  in  that  way  would 
not  be  such  an  injurious  thing  as  to  come  within  the  legal  definition  of  a 
nuisance. 

2059.*  ^^'  Hardcastle.^  But  would  not  the  risk  of  the  wire  breaking  cause  a 
nuisance  ? — No,  I  think  not.  One  of  the  reasons  why  telegraph  wires  have  not 
been  extensively  carried  over  head  lately  has  been  the  fact  that  they  sometimes 
broke  and  cut  people's  heads  off;  but  1  do  not  think  that  that  would  support  an 
indictment  for  a  nuisance.  It  must  be  of  such  a  general  character  as  constitutes 
a  nuisance  at  common  law. 
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Friday y  13/A  June  1879- 


MEMBERS    PRESENT 


Mr.  Alfred  Gathorne-Hardy. 

Mr.  Hardcaetle. 

Sir  Ughtred  Kay-Shuttleworth. 

Mr.  Arthur  Moore. 

Dr.  Lyon  Playfair. 


Mr.  Puleston. 

Mr,  Rylands. 

Mr.  Spencer  Stanhope. 

Mr.  Christopher  Talbot 

Sir  David  Wedderbum. 


The  Right  Honourable  LYON  PLAYFAIR,  in  the  Chair. 


Lieutenant  Colonel  William  Haywood^  called  in  ;  and  Examined. 

2060.  Chairman.']  What  office  do  you  hold  in  the  City  of  London  ? — I  am  the        Lieut.  Col. 
Engineer  to  the  Commissioners  of  Sewers  of  the  City.    '  ^-  Haywood. 

2061.  The  Commissioners  of  Sewers  are  part  of  the  Corporation,  are  they  not?       13  June  1879. 
— They  are  the  section  of  the  corporation  which  has  charge  of  the  roads,  the 
pavements,  and  the  lighting  of  the  City. 

.  -2062.  In  that  capacity  you  have  to  deal  with  the  lighting  of  the  City,  at 
present  with  gas,  and,  should  it  be  desired  in  future,  with  any  other  form  of 
Ught  ? — Yes. 

2063.  What  is  the  present  charge  for  each  public  gas  lamp,  including  the  light- 
ing, and  extinguishing,  and  repairs? — There  are  two  prices,  according  to  the 
description  of  lantern  which  is  employed.  The  price  of  the  larger  number  is 
4  ?.  13  5.  3  c/.  per  annum,  and  the  others,  which  are  of  a  more  ornamental 
character,  are  4/.  lis.  6rf.  per  annum? — Those  charges  include  the  mainte- 
nance, lighting,  extinguishing,  and  cleansing. 

2064.  How  many  hours  are  they  lit  during  the  year? — The  gas  lamps  in 
London  are  considered  to  be  lighted  4,300  hours  during  the  year. 

2065  What  is  the  cost  of  that  per  hour  of  illumination  ?— It  is  about  "27  J., 
or  a  little  more  than  a  farthing  per  gas  lamp  per  hour  on  the  Viaduct ;  a  mere 
trifle  less  in  other  streets  where  square  lanterns  are  used. 

2066.  Have  you  received  many  complaints  as  to  the  defective  lighting  of  the 
City  streets  V — No  ;  from  time  to  time  there  are  isolated  complaints  of  want  of 
light  in  particular  parts  of  the  City,  and  those  are  generally  rectified  by  an 
additional  lamp  or  so  being  put  put  up  ;  but  generally  there  are  no  complaints 
of  want  of  light  in  the  City  streets. 

2067.  I  suppose  the  traffic  in  the  City  varies  very  much  as  between  the  light 
and  the  dark  hours  ? — Very  greatly.  The  traffic  is  limited  to  what  you  may  call 
the  hours  of  business.  It  begins  to  get  very  large  at  eight  o'clock  in  the  morning, 
and  at  eight  o'clock  at  night  it  is  nearly  over.  I  should  say  that  more  than 
80  per  cent,  of  the  entire  carriage  traffic  passes  through  the  City  in  those  12 
hours. 

2068.  So  that  if  a  much  greater  illumination  was  required,  it  would  only  be 
necessary  to  have  that  excessive  illumination  for  a  limited  number  of  hours  ? 
— Certainly ;  beyond  that  I  think  it  would  be  waste.  The  footways  are  rela- 
tively very  narrow,  and  as  all  the  lamps  are  placed  on  the  footways  there  is 
ample  illumination  for  the  pedestrian  traffic  at  all  times,  in  my  opinion.  There 
may  be  exceptional  spots,  such  as  those  opposite  the  Mansiofi  House,  and  at  the 
spot  where  Ludgate  Hill  joins  New  Bridge-street,  and  similar  places,  where  it 
may  be  desirable  to  give  some  additional  light ;  but  speaking  of  the  City  gene- 
rally, I  think  it  is  sufficiently  well  lighted. 

2069.  Is  it  sufficiently  lighted  for  the  purposes  of  police?— I  have  heard  no 
complaints  from  the  police  of  want  of  sufficient  light.  I  am  quite  certain 
that  if  complaints  were  made  they  would  be  instantly  attended  to;   and  I 
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Lieut.  Col.        should  say  that  if  the  want  was  felt,  the  demand  for  extra  light  would  have  been 
W.  Haywood,     jj^gje  long  ago,  the  City  police  being  under  the  control  of  the  corporation. 
13  June  1879.  2070.  Have  you  sufficient  power  without  further  legislation  to  allow  any 

,  company  that  you  desire  to  lay  wires  in  the  street  for  the  purposes  of  illumina- 
tion?—I  think  so;  in  fact,  I  have  no  doubt  that  the  powers  are  now  sufficient. 
There  is  a  special  clause  in  the  Commissioners  of  Sewers  Act  which  I  will  read 
to  you  if  you  like.  It  is  the  116th  section  of  the  City  of  London  Sewers  Act, 
•  1848,  and  it  runs  thus:  **  And  for  the  better  lighting  of  the  streets,  be  it 
enacted  that  it  shall  be  lawful  for  the  Commissioners  from  time  to  time  to  enter 
into  contracts  with  such  «;as  con)panies  and  other  persons  as  they  may  think  fit, 
to  supply  gas  or  to  light  the  Cily  by  any  other  mode,  and  to  cause  such  and  as 
many  lamps  to  be  set*  up  in  such  places  within  the  City  in  such  manner  ass  they 
shall  judge  necessary  and  proper."  Then  it  goes  on  to  stale  that  the  Commis- 
sioners may  arrange  the  positions  of  the  lamps  and  determine  the  times  when 
they  shall  be  lighted  and  extinguished,  and  so  forth.  Under  that  power  I  have 
not  the  remotest  doubt  that  they  can  either  themselves  do  the  work  or 
contract  with  anybody  to  do  the  work  of  lighting  by  any  process  they  think 
desirable. 

207 1  •  Mr.  Puleston.'\  Has  there  been  any  subsequent  legislation  to  interfere 
with  that  power? — None  that  I  am  aware  of.  There  have  been  Acts  con- 
firmatory to  a  certain  degree  of  the  powers  of  the  various  gas  companies ;  but 
none  which  interfere,  I  believe,  with  the  right  of  the  Commission  to  light  the 
City  by  any  process  it  thinks  best  for  the  public  interest. 

2072.  Chairman.^  I  think  in  October  last  you  visited  Paris  to  examine  into 
the  electric  lighting  r — I  visited  it  specially  last  September  or  October,  with  a 
view  to  inquire  into  the  electric  lighting, 

2073.  Did  you  report  upon  the  system  of  electric  lighting  which  you  saw 
there  ? — I  did  at  considerable  length. 

2074.  And  you  asked  the  pennission  of  the  Commissioners  to  make  an  ex- 
periment ? — I  advised  the  Commissioners,  looking  at  the  public  interest  which 
was  fielt  in  the  subject  of  electric  lighting,  to  make  a  full  experiment  of  it  on 
the  Hoi  born  Viaduct. 

2075.  And  that  experiment  last  for  about  three  months,  did  it  not  ? — Exactly 
three  months.  The  Commissioners  entered  into  an  arrangement  with  the 
Soci^t^G^n^rale  d'Electricit^  for  lighting  the  Viaduct  on  the  Jablochkoft' principle 
for  three  months.  It  was  first  lighted  on  the  14th  of  December  1878,  and  the 
experiment  terminated  on  the  9th  of  March  in  the  present  year. 

2076.  At  what  cost  per  hour  did  they  light  it  for  you  ? — The  cost  of  the 
lighting  itself  was  at  the  rate  of  10'7 d.  per  lamp  per  hour;  but  you  should  be 
informed  that  the  Commission  itself  went  to  the  expense  of  erecting  a  shed  for 
the  steam  engine,  and  doing  a  variety  of  work  to  enable  the  company  to  start 
its  apparatus.  Practically  it  went  to  nearly  the  entire  expense  of  laying  out 
the  system  to  enable  the  company  to  light  the  Viaduct.  The  10-7  d.  was  really 
the  cost  of  working  and  lighting  only,  no  interest  being  taken  on  capital. 

2077.  Was  the  contract  for  107  d.  per  hour  upon  the  supposition  that  the 
experiment  was  only  to  be  a  limited  one,  or  that  it  was  to  be  continued  ? — That 
was  upon  the  supposition  that  the  experiment  was  only  to  be  a  limited  one. 
Subsequently  the  Electric  Lighting  Company  offered  to  reduce  that  price  to,  I 
think,  5d.  per  hour;  but  the  Commission,  having  seen  the  experiment,  came 
to  the  conclusion  that  it  should  not  beconiinued  beyond  the  three  months  for 
which  the  arrangement  had  been  made,  expiring  on  the  9th  of  March.  Afber  a 
discussion  upon  the  merits  of  the  system,  the  Commission  came  to  that  conclu- 
sion upon  the  4tfi  of  March  last;  and  accordingly  the  three  months'  experiment 
terminated  on  the  9th  of  March. 

2078.  You  considered  that  the  electric  light  was  not  sufficiently  d^eloped 
for  your  purposes  ? — It  was  considered  not  sufficiently  satisfactory  m  point  of 
certainty,  and  in  point  of  economy  mainly,  to  render  it  advisable  to  proceed 
further  with  the  experiment.  I  may  state  that  the  Commission  took  a  different 
course  from  that  v^hich  the  Board  of  Works  took,  as  they  thought  that  there 
should  be  a  perfectly  undivided  responsibility  in  the  matter.  They  placed  the 
whole  working  unreservedly  in  the  hands  of  the  Soci6t6,  saying  to  them,  "  We 
will  do  the  works  needful  to  establish  the  system,  and  you  fthail.work  it  in  any 
way  you  think  proper,  we  simply  paying  you  so  much  per  night  for  the 
lighting.^' 

2079.  There 
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2079.  There  were,  I  think,  16  electric  lamps,  were  there  not,  on  the  Holborn  ^^^  ^^'* 
Viaduct  ?— There  were  16  altogether.  ^'  Maywood. 

2080.  Lighting  a  way  of  febout  1,500  feet  ? — ^The  total  length  was  about  1,500  13  June  1879. 
feet.     Tlie  lamps  were  110  feet  apart,  noeasuring  them  diagonally  from  each 

other,  and  each  lamp  lighted  888  yards  super,  of  public  way.  The  width  of  the 
Viaduct  is  80  feet,  which  I  may  say  is  an  unusually  wide  street  for  th^  City, 
and  indeed  for  London,  where  we  have  not  too  many  wide  streets. 

2081.  How  many  gas  lamps  were  not  lighted  when  the  16  electric  lamps  were 
used  ?  —  Eighty-six. 

2082.  What  distance  are  the  gas  lamps  apart  at  the  present  moment? — They 
are  about  20  yards  apart,  measured  diagonally,  and  each  lights  at)out  164  yards 
super,  of  public  way. 

•io8.s.  That  is  about  one-fifth  of  the  area  which  ihe  electric  light  lighted:  — 
Yes,  about  one-fifth  of  the  area.  I  have  here  a  plan  {producing  a  plan)  which 
shows  the  gas  lamps  and  the  electric  lamps.  The  small  ones  are  the  gas  lamps, 
and  the  dl^cs  indicate  the  electric  lamps. 

2084.  During  the  experiment,  on  several  occasions  the  lights  fniled,  did  they 
not  ?— On  four  occasions.  On  the  19th  of  December  last  all  ihe  electric  lamps 
were  extinguished  at  920  p.m.;  on  the  10th  of  January  in  the  present  year, 
the  whole  of  the  lamps  went  out  at  5.45  p.m.,  and  were  not  re-lighted  until 
8  p.m.;  on  the  l/th  of  January  the  four*  lamps  on  the  north-east  circuit  went 
out  at  1 1.30  p.m. ;  and  on  the  9th  of  February  the  four  lights  on  the  north-west 
circuit  went  out  at  11  p.m. 

2085.  I  suppose  you  had  provided  for  that  by  having  a  person  to  light  the  gas 
lamps  when  the  electric  lights  failed  you  ? — Yes.  Not  knowing  very  much  about 
the  electric  light,  and  the  certainty  of  the  illumination  from  the  electric  light, 
the  Commissioners  had  the  ordinary  gas-lighter  in  attendance  so  as  to  light  the 
gas  lamps,  and  prevent  accidents ;  and  he  lighted  them  accordingly  on  those 
four  occasions. 

2086.  Are  you  aware  whether  the  more  modem  experiment  upon  the  Thames 
Embankment  has  been  attended  by  similar  accidents  ? — I  am  not.  To  the  best 
of  my  belief  they  have  not  met  with  similar  accidents.  I  have  not  heard  of  any 
case. 

2087.  What  was  the  cause  assigned  for  those  accidents  on  the  Holborn 
Viaduct?— I  can  only  give  you  the  causes  assigned  by  the  Electric  Lighting 
Company,  which  were  these:  On  the  19th  of  December,  they  stated  that  there 
was  some  interference  with  the  electrical  machines  (they  do  not  say  Uy  whom, 
or  how,  or  what)  ;  that  it  was  also  very  rough  weather,  and  five  globes  were 
blown  off,  which  prevented  the  candles-  from  being  re-lighted.  With  regard  to 
the  10th  of  January,  the  engine  driver  got  inebriated,  and  let  the  engine  stop, 
and  the  engine  had  to  be  re-filled  and  the  fire  re-lighted.  With  regard  to  the 
stoppage  of  the  17th  of  January,  they  are  imable  to  account  for  it.  On  the  9th 
of  February,  they  state  that  it  was  exceptionally  rough  weather,  that  the  candles 
are  supposed  to  have  got  wet,  and  the  man  in  charge  was  careless  in  not  re-light- 
ing them,  he  thinking  it*  needless  to  do  so  at  11  o'clock  at  night.  I  may 
mention  that  the  reports  of  these  temporary  stoppages  of  the  lighting  were  made 
to  the  Commission  by  the  City  police,  who  are  in  the  habit  of  reporting, 
daily^  to  the  Commission,  any  serious  defects  in  the  public  lighting  of  the  entire 
City. 

2088.  In  any  case,  whether  or  not  it  may  have  arisen  from  want  of  experience 
on  the  part  of  the  company  starting  their  works  here,  the  responsibility  was 
clear  and  undivided  upon  the  Soci^tii  itself ? — Clearly.  It  was, to  |)revent  any 
dispute  upon  that  point,  that  I  thought  it  desirable  that  the  company  should 
have  its  entire  way,  and  do  exactly  what  it  liked  to  light  up  the  Viaduct. 

2089.  I  think  you  made  a  report  at  the  time  in  which  you  showed  that  the 
electric  lighting  was  much  more  expensive  for  equal  illumination,  than  the  old 
systeuj  of  gas  lighting  ? — I  did,  and  I  dealt  with  such  information  as  I  had  at 
hand. 

2090.  Who  made  the  photometric  experiments  for  you  r — ^The  Commission 
had  no  photometric  ex|)eriments.  I  relied  for  the  illuminating  power  upon  the 
statements  made  to  me  by  the  Soci^t^  Gen6rale.  I  had  no  other  information  at 
hand,  and  I  adopted  that,  and  stated  in  my  report,  clearly  and  in  plain  terms, 
that  it  must  be  taken  for  what  it  was  worth.  I  do  not  think  for  a  moment  that 
the  Soci^t6  desired  to  make  false  representations ;  but  still  subsequent  photome- 
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2091.  How  many  candles  did  you  give  to  each  Jahlochkoff  lamp? — I  forget 
the  number  of  candles  that  I  gai'e  to  it;  but  I  find  that  I  gkve  the  illuminating 
power  on  the  Viaduct  as  14  times  that  of  the  86  gas  lamps.  I  took  the  16 
electric  lights  as  giving  14  times  the  light  of  the  86  gas  lights,  and  wiih  the 
opalescent  globes  seven  times.  But  the  experiments  of  the  Board  of 
Works,  which  I  take  to  be  accurate  and  reliable,  show  that  that  estimate  was 
very  much  in  excess  of  the  real  light  given  by  the  candles.  The  Board  of 
Works  experiments  show  that  the  naked  light  of  the  JablochkoflF  candle  is  equal  to 
378*1  sperm  candles,  and  that  when  it  is  enclosed  in  an  opal  globe  it  is  only 
equal  to  154*9  sperm  candles,  showing  59  per  cent,  of  loss. 

2092.  And  in  a  frosted  globe  about  30  per  cent,  more  ?  —It  is  30  per  cent.  only. 
The  ordinary  batswing  burner  which  is  used  on  the  Holborn  Viaduct  for  consuming 
gas  (the  burner  which  is  used  almost  exclusively  throughout  the  whole  of  London), 
is  equal  to  about  14  sperm  candles.  Therefore  from  those  data  the  16  electric 
lights  were  equal  to  2,478  sperm  candles,  and  the  86  ordinary  gas  burners, 
consuming  five  cubic  feet  of  gas  per  hour,  were  equal  to  1,204  sperm  candles, 
sho\^ing  that  the  electric  lighr,  when  enclosed  in  opal  globes,  only  gave  about 
twice  the  light  of  the  gas  lamps.  I  may  mention  to  the  Committee  a  fact  with 
which  they  are,  however,  perhaps  well  actjuainted,  that  a  variety  of  observers 
within  the  last  few  months  have  placed  the  li^ht  from  these  electric  candles  at  very 
various  figures  indeed.  I  find  one  puts  it  down  at  700  candles  naked,  whereas 
the  Board  of  Works  puts  it  down  at  378  naked.  Mr.  Sugg,  a  very  competent  man 
in  these  matters,  with  no  dislike  to  gas,  puts  it  down  as  400  candles,  which  you 
will  observe  is  higher  than  the  Board  of  Works  puts  it  at;  but  Mr.  Deacon,  of 
Liverpool,  on  the  other  hand,  who  has  had  experience  in  the  matter,  quotes 
it  from  Allard*s  experiments  at  344  candles,  which  is  less  than  the  Board  of  Works 
puts  it  at.  I  should  have  thought,  looking  at  it  with  the  naked  eye,  that  there 
was  a  higher  illuminating  power  than  tliat  assigned  to  it  by  the  Board  of  Works; 
but  I  do  not  for  an  instant  wish  to  put  my  general  observations  against  the 
photometric  observations  made  by  the  Board.  Certainly  while  the  electric  light 
was  being  experimented  with  on  the  Holborn  Viaduct  (and  I  saw  it  nearly 
nightly),  I  came  to  the  conclusion  that  there  was  more  than  double  the  amount 
of  light  on  the  Viaduct  than  was  given  by  gas.  However,  as  the  Board  of 
Works  are  perfectly  unprejudiced  in  the  matter,  I  have  placed  the  illumination 
of  the  Viaduct,  as  determined  by  their  figures,  before  the  Committee. 

2093.  I  think  the  cost  of  the  lighting  on  the  Embankment,  as  given  by  the 
Board  of  Works,  is  5-73  d.  per  lamp  per  hour,  is  it  not  ? — ^That  is  the  figure^ 

2094.  Your  first  estimate  was  that  it  cost  $even  times  the  amount  of  tiie  gas  ; 
at  6'736f.,  what  would  that  make  it? — Taking  it  at  5'73rf,,  the  cost  of  lighting 
the  Viaduct  by  electricity  would  be  about  four  times  that  of  lighting  it  by  the 
oidinary  gas  lamps;  therefore  the  Board  of  Work?  data  bring  the  lighting  of 
the  Viaduct  to  four  times  the  cost  of  gas,  and  it  gives  double  the  light  for  it, 
broadly  speaking. 

2095.  That  is  very  nearly  tvnce  as  much  for  the  illuminating  po^er  ? — Yes. 

2096.  You  are  probably  aware  that  there  are  considerable  economies  being 
made  in  the  price  of  the  candle  at  the  present  moment  ? — Yes. 

2097.  And  that  the  candle  which  used  to  be  supplied  for  4d.  and  5d.  is  now 
supplied  for  1  d.  ?~- 1  was  not  aware  that  it  was  so  much  reduced  as  that;  but 
Mr.  Jablochkoff,  whom  I  saw  in  Paris  last  year  at  Christmas,  told  me  that  they 
expected  very  largely  to  reduce  the  cost  of  the  candle ;  and  of  course  that 
seemed  probable,  looking  to  the  fact  that  the  manufacture  was  an  entirely  new 
thing, 

2098.  I  suppose  that  you,  as  an  engineer  of  the  Commissioners  of  Sewers, 
only  want  to  get  the  best  lighr,  and  that  if  the  electric  light  developes,  and  your 
powers  are  sufficient,  you  will  be  quite  willing  to  watch  the  development  of  this 
new  lighting  agency  ? — Certainly ;  directly  it  is  sufficiently  developed,  and 
directly  the  Commission  can  see  that  they  can  rely  upon  the  light,  and  that  it 
will  be  cheaper  than  gas  (for  that  is  what  it  comes  to  after  all),  you  may  be 
pretty  certain  that  it  will  be  introduced  for  lighting  the  public  ways  of  the  City 
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of  London ;  but  its  reliabUity  and  its  economy  must  first  be  thoroughly  well        Li(  ut.  Col 
developed,  I  think,  before  there  is  much  probability  of  its  being  used  in  the     ^-  Haywood. 
streets  of  the  City  of  London.  ,,^  |„„^  ,0. 

2099.  You  are  probably  aware  that  at  the  present  moment  the  lights  are 
stretching  two  miles  in  length  from  Charing  Cross,  and  worked  from  one  engine? 
— Yes,  that  is  two  miles  in  both  directions.  I  know  that  the  length  to  which 
the  electricity  can  be  conducted  has  been  very  much  increased  within  the  last 
year.  When  the  Soci6t6  G^n^rale  fitted  up  the  lamps  on  the  Hoi  born  Viaduct 
they  thought  that  they  could  not  rely  upon  the  electric  fluid  running  with 
certainty  more  than  1,000  metres. 

2100.  I  was  only  drawing  your  attention  to  the  fact  that  if  this  is  practically 
sustained  for  some  time,  a  central  station  at  Charing  Cross  might  light  up  Pad- 
dington? — Certainly  ;  of  course  everything  within  a  radius  of  two  miles  might 
be  lighted. 

2101.  So  that  you  would  not  require  so  many  stations  for  lighting  the  public 
streets?— No;  and  that  would  reduce  the  cost  very  much.  A  multiplicity  of 
stations  of  course  would  increase  the  cost  of  working. 

2102.  Mr.  Pulest(m,']  You  said  just  now  that  if  complaints  were  made  of  in- 
sufficient light  the  complaints  would  be  attended  to ;  how  would  you  propose 
to  attend  to  it^  supposing  that  a  complaint  were  made  by  the  inhabitants  of  any 
street  ? — We  should  increase  the  number  of  lights  if  the  Commission  thought 
it  requisite. 

2103.  You  would  be  able  to  do  that? — Certainly  the  Commissioners  would. 
They  can  double  the  number  of  lights  to-morrow  if  they  like. 

2 1 04.  You  spoke  of  the  expense  of  the  electric  light  being  too  great,  accord- 
ing to  your  exfierience  and  observations  ;  has  your  attention  been  called  lo  the 
recent  report  made  by  the  French  Company,  the  Soci6t6  Gen6raie? — No. 

2105.  You  have  not  read  the  figures  of  the  large  profits  that  they  have  made? 
— No.  If  they  are  making  very  large  profits  that  will  immediately  bring  about 
competition,  and  we  may  expect  that  the  cost  of  the  electric  light  will  be  largely 
reduced'. 

2106.  Did  I  correctly  understand  you  to  say  that  it  was,  in  your  opinion,  in- 
expedient to  authorise  tlie  municipal  authority,  or  others,  to  establish  electric 
lighting  in  the  public  streets  at  the  present  time  ? — That  is  my  opinion  ;  I  think 
the  light  is  not  sufficiently  developed  to  render  it  expedient  to  authorise  at  any 
rate  any  conimercial  companies  to  open  streets  for  the  purpose. 

2107.  Do  you  think  that  the  experiments  could  be  conducted  better  by  muni- 
cipal authorities,  than  by  companies  or  by  private  individuals  ? — No,  I  must 
confess  that  I  am  in  favour  of  permitting  private  enterprise  to  develope  every- 
thing, broadly  speaking.  We  owe  railways,  tramways,  and  nearly  everything 
that  makes  the  convenience  and  comfort  of  large  towns,  to  private  enterprise. 
It  is  to  my  mind  doubtful  whether  any  of  those  conveniences  would  have  been 
developed  to  the  extent  they  have  been,  bymunicipal  authorities  or  by  theGovem- 
ment.  That,  in  fact,  which  has  developed  everything  in  our  country  is  compe- 
tition :  competition  brings  with  it  inconveniences,  no  doubt ;  but  you  will  never 
get  a  full  development  of  the  electric  light,  just  as  you  never  'would  have  got 
a  thorough  development  of  gas  lightings  without  competition. 

2io8.  Is  not  gas  used  as  a  means  of  ventilation  when  it  is  not  required  for 
lighting? — Yes,  I  think,  in  large  establishments. 

2109.  That  is  within  your  own  knowledge? — It  is.  It  is  so  used  very  exten- 
sively indeed  in  the  City ;  for  instance,  nearly  all  the  large  banks,  and  many 
large  chambers  for  public  meetings  have  it ;  and  gas  is  being  very  extensively 
introduced  for  cooking  purposes. 

2110.  One  of  the  great  advantages  of  the  electric  light  which  has  been  adduced 
was,  that  it  was  free  from  heat ;  do  you  consider  that  always  advantageous  ?— 
From  ujy  point  of  view  I  should  ;  but  two-thirds  of  the  poorer  consumers  of  gas 
rely  upon  the  heat  of  the  gas  for  their  warmth.  You  will  hear  persons  in  a 
humble  condition  of  life,  and  those  with  restricted  means,  speaking  of  the  warmth 
that  the  gas  gives  them,  and  of  the  comfort  that  they  derive  from  it.  Of  course  I 
regard  that  warmth  as  an  adjunct  to  the  vitiation  of  the  atmosphere  which 
undoubtedly  arises  from  gas. 

2111.  Is  there  any  direct  means  of  making  a  fair  comparison  between  the  cost 
of  the  electric  light  and  that  of  gas ;  as  I  understand,  the  gas  companies  publish 
their  regular  reports,  and  all  the  items  and  details  are  given  ? — Yes,  the  whole 
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iv^w^'  ^w      ^^^^^y  of  *  gas-making  establishinfint  is  thoroughly  well  known.    The  whole 
W.  Haywood,      qf  the  detail*,  in  fact,  of  the  gas  manufacture  of  London  are  thoroughly  well 
13  Jane  1B79.     known,  not  only  to  the  companies,  but  to  the  whole  world  as  well ;  and  that  has 
been  the  case  ever  since  the  year  1860, 1  think. 

2112.  How  do  you  account  for  the  greater  success  and  the  greater  freedom 
from  accident  of  the  electric  lights  on  the  lliames  Embankment  as  compared 
with  those  on  the  Holborn  Viaduct? — I  have  no  means  of  accounting  for  it.  I 
know  the  lighting  in  the  City  was  very  narrowly  watched  by  the  City  police, 
who  were  directed  to  report  accurately  every  failure  of  the  light,  1  do  not 
know  whether  that  was  done  on  the  Thames  ^jnbankment  or  not. 

2a  13.  Is  it  still  your  opinion,  in  view  of  the  greater  information  and  expe- 
rience that  you  may  have  since;  had,  that  the  electric  ligtit  in  streets  is  subject  to 
these  casualties?— I  should  think  it  would  be  subject  to  such  casualties.  That  is 
my  impression,  but  I  do  not  say  that  the  defect  will  be  invincible ;  I  daresay 
they  may  overcome  it  in  time  ;  but  I  confess  that  I  should  fear  to  entrust  the 
.lighting  of  important  public  thoroughfares  altogether  to  the  electric  light,  with 
my  present  knowledge  of  it. 

2114.  Do  you  consider  that  the  Commissioners  of  Sewers  have  power  enough 
to  authorise  the  lighting  of  the  streets  in  the  City  by  electricity  ?  —I  have  not  me 
slightest  doubt  of  it.  Inhere  was  a  notable  case  in  which  they  once  allowed  a  gas 
company,  the  Great  Central  Gas  Consumers'  Company,  before  it  had  obtained  an 
Act  of  Parliament,  to  lay  down  pipes  throughout  the  entire  City.  That  was 
somewhere  about  the  year  1849  ;  and  I  believe  their  powers  remain  intact ;  they 
could  permit  a  company  to  do  the  same  thing  now. 

2115.  Would  you  consider  it  wise  to  grant  these  privileges,  for  instance,  of 
supplying  the  electric  light  to  shops,  and  so  on  ? — If  it  involves  the  use  of  the 
public  thoroughfares  for  the  purpose,  in  my  opinion  the  electric  li^t  is  not 
sufficiently  developed  to  justify  those  powers  being  given  to  any  company. 

2116.  Or  to  justify  those  who  have  the  power  in  exercising  it  ? — I  think  not. 
For  instance,  1  should  not  advise  the  corporation  to  exercise  the  power. 

2117.  You  are  aware  that  Liverpool  applied  for  special  powers,  they  believing 
that  they  had  not  the  power  exercised  by  you  ? — I  think  I  recollect  hearing  that 
they  did ;  but  I  know  nothing  about  the  powers  at  Liverpool. 

2118.  Sir  David  IVedderhurn.']  You  spoke  of  gas  being  extensively  used  for 
the  purposes  of  ventilation ;  is  it  as  a  rule  a  satisfactory  means  of  ventila- 
tion?— Yes;  it  brings  the  exhausting  power  to  the  proper  point,  which  is  the 
roof. 

2119.  But  unless  it  is  very  carefully  arranged,  is  it  not  liable  to  vitiate  the 
atmosphere  very  nearly  as  rapidly  as  it  renews  it  ? — I  sliould  say  that  that  is  not 
possible.     The  products  of  combustion  of  gas  are  the  first  to  go  off  into  the  air. 

2120.  They  ought  to  be,  I  am  aware ;  but  do  you  find  in  practice  that  they 
are? — Yes,  I  think  so.  The  sun -burners,  which  were  first  introduced  about  ^5 
or  16  years  ago,  are  very  extensively  used  indeed  in  the  City,  and  if  it  had  been 
found  that  the  atmosphere  was  vitiated  by  them  they  would  never  have  been 

•  introduced  as  they  have  been. 

2121.  They  have  in  some  clubs  abandoned  them  partly  on  timt  account, 
I  believe;  you  are  not  aware  that  they  have  done  so  in  the  City? — No,  I 
never  heard  of  any  case  in  which  that  has  been  done.  I  am  fitting  up  one  at 
the  present  moment  for  ventilating  the  laboratory  of  a  chemist.  They  may  have 
taken  them  away  from  clubs  on  account  of  their  ugliness,  for  they  are  intensely 
ugly,  and  they  make  everybody  who  sits  under  them  ugly,  by  casting  strong 
shadows  down,  where  there  is  no  other  light  in  the  chamber. 
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APPENDIX. 


Appendix,  No.  1. 


PAPEE  handed  in  by  Mr.  Cookey  2  May  1879, 


BIBLIOGRAPHY.  Appendix,  No.  i. 

1.  Report  of  Trinity  House  to  House  of  Commons  upon  Signal  Lights. 

2.  „        Professor  Tyndall  and  Mr.  Douglass  on  Electric  Lights  at  South 

Foreland. 

3.  „  Mr.  Schwendler  to  Indian  Government. 

4.  yy  M.  Cemesson  to  Municipal  Council,  Paris. 

5.  yy  Committee  of  Franklin  Institute. 

6.  „  Colonel  Haywood  to  City  Commissioners  of  Sewers. 

7.  „  Mr.  Deacon  to  Council  of  Town  of  Liverpool. 

8.  Mr.  Stayton  to  Vestry  of  Chelsea. 

9.  Fontaine,  *'  Eclairage  Electrique^  Paper,  I.M.E. 
10.  Shoolbred,  Present  state  of  Electric  Lighting y  B.A. 

n.  Higgs  and  Brittle,  Dynamo  Electric  Apparatus,  LC.E. 

12.  Siemens,  Controlling  Electric  Currents y  R.S. 

13.  Douglass,  Electricity  applied  to  LighthouseSy  LC.E. 

14.  Dr.  Hopldnson,  Electric  Lightingy  I«M*E. 

15.  Comtd  du  Moncil,  **  Applications  de  VElectriciti!^  Book. 

16.  „  „       *^ Lumiire  Electriqucy^ 'Rook. 

17.  Fontaine,  "  Eclairage  i  FElectricite;'  Book. 

18.  Schellen,  '^  Die  Magnet  und  dynamo  elektrischen  Maschinen.^ 

19.  Killingworth  Hedges,  "  Useful  Information  on  Practical  Electric  Lighting/* 

20.  Shoolbred,  "  The  Electric  Lighting  and  its  Practical  Application/* 

21.  Descriptions  of  Special  Systems,  &c.,  published  in  **  Engineering/^ 


Appendix,  No.  2. 

DIAGRAM  handed  in  by  Mr.  Douglassy  showing  the  Comparative  Cost  and  Intensity  Appendix,  No.  2. 

of  Lighthouse  Luminabies  produced  by  Colza  Oil,  Mineral  Oil,  Coal  Gas,  and  

Electricity.    {See  Diagram  opposite.) 
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PAPER  handed  in  by  Mr.  Farrer. 


STATEMENT  showing  approximately  the  Annual  Cost  of 


ELECTRIC.       -       .       -       -       -       .                .       . 

• 

DUNOBNESS. 

Fixed  Light,    (a). 

(Average  of  Six  Years'  Expenditure, 
1868  to  1874.) 

SouTER  Point. 
Revolving  Ught    (a). 

(Six  Years,  March  1872  to  March 
1878.) 

South  Fore  land. 

Two  fixed  Lights  in  two  separate 

Towers,  with  Engine-house  between. 

(Six  Years,  March  1872  to 
March  1878.) 

£.     *.    d. 

£.     *.    d. 

£.    *.   d 

Wages  and  Allowances     '       '        '{ 

1  BnginaororPrind- 
pal  Keeper  and  5 
Assistant  Keepers 

I  410    6    3 

ri   Engineer  and    4 
\    Assistant  Keepers 

}  a07    9    2 

ri    Engineer   and    6 
\    Assistant  Keepers 

}  624  10    1 

1 

Oil  and  Stores  -        -       -        -        - 

- 

80  16    3 

- 

128    8    3 

- 

236    1    6 

2 

CaiiJbons,  Coal,  Coke,  and  Fuel   - 

146  Tons  of  Coke     - 

361  16  11 

fl60  Tons  of  Coke,  at 
\     22«.,      including 

I  248  12  11 

r246TonsofCokeaad 
J     Banking  Coal,  at 
\     19«.,      includifig 
t    carriage 

I  467  18  11 

3 

Carriage  of  Oil  and  Stores  - 

- 

3    8    2 

- 

10  14    - 

•'          -           . 

22    7  11 

i 

Incidentals       -        .        .       -       - 

£. 

36^19    7 

- 

9  12    7 

- 

19    -  10 

6 

893    7    8 

- 

794  16  Jll 

... 

1,268  19   3 

6 

Co9t  per  Tower  -        -       • 

- 

^3    7    e 

- 

7U  16  H 

- 

6b^   g   7 

7 

Repairs,  Estimated  Cost : 

Ordinary :— Estimated  at   1  per 
Cent  on  Value  of  Building  and 
Lantern,  and  2  per  Cent,  on 
Co&t  or  Value  of  Apparatus, 
Machinery,  &c.        -      /  - 

^  - 

162    -    - 

- 

243    -    - 

. 

346    -    - 

& 

Special :— Estimated    at     i    per 
Cent,  dn  Value  of  Buildings  and 
Lantern,  and  2  per  Cent,  on 
Cost  or   Value  of   Apparatus, 
Machinery,  &c.       -        -        - 

. 

127    -    - 

. 

191  10    - 

... 

267  10    - 

9 

£. 

1,182    7    2 

-           .           • 

1,229    6  11 

. 

1,861    9    3 

10 

Co9t  per  Tower  - 

- 

i,iil»    7    S 

- 

4^^    6  4i 

... 

930  4^    7 

11 

Add  Interest,  3i  per  Cent,  on  First 
Cost 

}•  ■  • 

406    -    - 

- 

606  10    - 

- 

910    -    - 

12 

1,688    17    2 

... 

1394  10  11 

^           ^ 

2,771     9    S 

13 

Coetper  Tower  •        -       . 

. 

ir5^    7    2 

- 

4fiB^  46  44 

. 

4^  4J^    7 

14 

Value  of  Building  and  Lantern  - 
Dioptric  Apparatus   -        -        -       . 

7,000    -    - 
4,600    -    - 

- 

10,300 

7,000 

• 

17,500    -    - 
8,600 

15 
16 

Total  F 

irst  Cost    -    .    -  £. 

11,600    -    - 

. 

17,300    -    - 

w 

M|000    -    - 

17 

Trinity  House,  London,  \ 

19  February'  1879.    J 


(a.)  At  these  Sti^on*  a  Fi>f  @{giMl  is  in  no^o^bf^fthe  charges  of 
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Appendix,  No.  3. 


PAPER  handed  in  by  Mr.  Farrer. 


Maintenance,  &o.,  of  the  Undermentioned  Lighthouse  Stations. 


•ELBCTRIC. 

GAS. 

0  1  L. 

Lizard. 

Two  fixed  Ughti.    (a). 
Two  Towen  in  one  Bnilding. 

(Estimated  at  Six  Months' 
BxpencBtnfe  from 

Haisbro. 

Two  fixed  Lights  in  Two  separate 

Towers. 

(Estimate  on  one  Year  from 
August  1877  to  August  1878.) 

First  Order. 

Fixed  Six-Wick  Dioptric  Light. 

Paraffin  Oil. 

First  Order. 

Revolving  Six-Wick  Dioptric  Light. 

Paraffin  Oil 

1 
2 

3 

4 
5 

ri    Engineer  and    6 
\  Assistant  Keepers. 

r96  Tons  of  Coke,  at 
<    90«.,        including 
L  carriage.     - 

£.     9.  d. 
1    628    -    4 

I  474  1^    - 

26    -    - 
20    -    - 

n  Principal  Keeper 
I    and    4    Assistant 
L  Keepers       -       - 

r84   Tons  of  Csnnel 
Ck>al,  at  d6«.;  46 

{    Tons    of   Furnace 
CkMd,  at  16«.  %d. ; 

L  carriage,  82. 

£.      s.    A 

I   845    2    - 

* 

i  329    3    8 

16    -    - 

10    -    - 

n  Principal  Keeper 
I    and    1    Assistant 
I   Keeper        -       - 

•           •           • 

£.      *.   d. 

I    133  13    6 

155    6  11 

17    1     - 

4  19    9 
8    6    2 

ri    Principal  Keeper 
<    and    1    Assistant 
t  Keeper 

£.     *.    d. 

I  133  13    6 

156    6  11 

17    1     - 

4  19    0 
8    6    2 

6 

7 

8 
9 

. 

1,042  16    A 
591    6?    2 

280    -    - 
195    -    - 

'    •                          m                         m 

690    6    8 
91^  12  10 

201    -    - 
186    -    - 

* 

319    7    3 
3ig    7    3 

80    -    - 
56    -    - 

- 

319    7    3 
3ig    7    3 

90    -    - 

65    -    - 

10 
11 

12 

. 

1,517  16    4 
787  10    - 

- 

1,036    6    8 
S1J  42  10 

682  16    - 

• 

■ 

• 

464    7    3 
4S4    7    S 

227  10    - 

- 

474    7    3 
474   7    3 

246 

13 
14 

•           •           ^ 

2,305    6    4 

. 

1,618    -    8 
609    -    fy 

• 

681  17    8 

6^1  17    3 

-           •           - 

719    7    3 

719   7   - 

15 

16 

- 

17,000 

5,660    -    - 

. 

13,200 

3,450    -    - 

- 

6,000    -    - 
1,500    -    - 

5,000    -    ^ 
2,000 

17 

. 

22,600    -    - 

. 

18,660 

- 

6,600    -    - 

- 

7,000 

its  maintenance  are  eliminated  firom  these  computations. 


Rdhin  Alien,  Secretary. 

A  fi.  Drayner,  Accountant. 
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APPENDIX  TO  KEPORT  FROM  THE 


Appendix,  No.  4. 


PAPERS  handed  in  by  Mr.  Farrer.—{See  Q.  1649.) 


Appendix,  No.  4,  Auction  Clauses. 

New  shares  to  be  7.  The  Undertakers  shall,  when  any  shares  forming  part  of  the  additional  capital  by 

offered  by  auction      this  Order  authorised  are  to  be  issued,  and  before  offering  the  same  to  the  holder  of  any 
or  tender.  other  shares  or  stock  of  the  Undertakers,  and  whether  the  ordinary  shares  or  ordinary 

stock  of  the  Undertakers  are  or  is  at  a  premium  or  not,  offer  the  same  for  sale  by  public 
auction  or  by  tender,  in  such  manner^  at  such  times,  and  subject  to  such  conditions  of  sale 
as  the  Undertakers  may  from  time  to  time  by  special  resolution  determine :  Provided  that 
at  any  such  sale  no  single  lot  shall  comprise  more  than  one  hundred  pounds  nominal  value 
of  shares,  and  that  the  reserved  price  put  upon  such  shares  shall  not  be  less  than  the 
nominal  amount  thereof,  and  notice  of  the  amount  of  such  reserved  price  shall  be  sent  by 
the  Undertakers  in  a  sealed  letter  to  the  Board  of  Trade  not  less  than  twenty-four  hours 
before  the  day  of  auction,  or  the  last  day  for  the  reception  of  tenders,  as  the  case  may  be, 
and  such  letter  may  be  opened  after  such  day  of  auction,  or  last  day  for  the  reception  of 
tenders,  and  not  sooner,  and  provided  that  no  priority  of  tender  shall  be  allowed  to  any 
holder  of  shares  or  stock  of  the  Undertakers. 

Purchase  money  of  8.  It  shall  be  one   of  the  conditions  of  any  sale   of  shares  under  this  Order  that  the 

shares  sold  by  whole  nominal  amoimt  of  each  share,  together  with  any  premium  given  by  any  purchaser 

T^thjirthree^  ^^^  at  such  sale  in  respect  thereof,  shall  be  paid  to  the  Undertakers  within  three  months  after 

months.  such  sale. 


As  to  notice  to  be 
given  as  to  sale,  &c, 
of  shares. 


Shares  not  sold  by 
auction  or  by  tender 
to  be  offered  to 
shareholders. 


Application  of 
premium  arising  on 
issue  of  shares. 


9.  The  intention  to  sell  any  shares  by  auction  or  by  tender  under  the  provisions  of 
this  Order  shall  be  communicated  by  the  Undertakers  in  writing  to  the  clerk  of  the  local 
authority  of  the  district  in  which  the  principal  office  of  the  Undertakers  is  situate,  and  to 
the  Secretary  of  the  Committee  of  the  London  Stock  Exchange,  at  least  twenty-eight 
days  before  the  day  of  auction,  or  the  last  day  for  the  reception  of  tenders,  as  the  case 
may  be,  and  notice  of  such  intention  shall  be  duly  advertised  by  the  Undertakers  once  in 
each  of  two  consecutive  weeks  in  one  or  more  newspapers  circulating  within  the  limits  of 
supply. 

10.  When  any  shares  have  been  offered  for  sale  by  auction  or  by  tender  under  the 
provisions  of  this  Order,  and  not  sold,  the  same  shall  be  offered,  at  the  reserved  price  put 
upon  the  same  respectively  for  the  purpose  of  sale  by  auction  or  tender,  to  the  holders  of 
the  ordinary  shares  or  ordinary  stock  of  the  Undertakers,  in  such  manner  as  may  be  pre- 
scribed by  a  special  resolution  passed  by  the  Undertakers  :  Provided  always,  that  any 
shares  so  offered,  and  not  accepted  within  the  time  prescribed  by  such  resolution, 
shall  again  be  offered  for  sale  by  public  auction  or  by  tender,  in  the  manner  and  subject 
to  the  provisions  of  this  Order  with  respect  to  the  sale  of  shares  forming  part  of  the 
additional  capital  by  this  Order  authorised. 

11.  Any  sum  of  money  which  may  arise  from  the  issue  of  any  shares  under  the 
provisions  of  this  Order  by  way  of  premium,  after  deductinff  therefrom  the  expenses  of 
and  incident  to  such. issue,  shall  not  be  considered  as  pronts  of  the  Undertakers,  but 
shall  be  expended  in  extending  or  improving  the  works  of  the  Undertakers  or  in  }>aying 
off  money  borrowed  or  owing  on  mortgage  by  the  Undertakers,  and  shall  not  be  considered 
as  part  of  the  capital  of  the  Undertakers  entitled  to  dividends. 


Sliding  Scale  Clause. 


Fixing  maximum 
price  of  gas,  with 
sliding  scale  as  to 
dividend. 


Price  of  Gas. 

21.  The  standard  price  to  be  charged  by  the  Undertakers  for  gas  supplied  by  them 
shall  be  four  shillings  and  sixpence  per  one  thousand  cubic  feet,  and  so  in  proportion  for 
any  less  quantity  supplied,  provided  that  the  Undertakers  may  increase  or  diminish  such 
standard  price,  subject  to  a  reduction  or  increase  in  the  standard  rates  of  dividend,  to  be 
calculated  as  follows : — 

For  every  penny  or  part  of  a  penny  charged  in  excess  or  in  diminution  of  such 
standard  price  in  any  one  year,  tne  standard  rates  shall  for  such  year  be  reduced  or 
increased  by  five  shillings  in  one  hundred  pounds  per  annum. 
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Appendix,  No,  4. 

[CLAUSES  to  be  inserted  in  the  Tramways  Orders  Confirmation  Bill,  

1879.] 

Licenses  for  Experiments. 

Where  by  any  Act  of  Parliament  passed  before  the  passii^g  of  this  Act  or  by  any  Board  of  Trade  may 
Provisional  Order  made  by  the  Board  of  Trade  under  the  authority  of  the  Tramways  Act,  license  use  of  steam 
1870,  and  confirmed  by  any  Act  of  Parliament  passed  before  the  passing  of  this  Act,  or  ^^  mechanical 
by  any  of  the  several  Orders  set  out  in  the  Schedule  to  this  Act  annexed,  and  by  this  P^^®'  ^°  Tram- 
Act  confirmed,  any  corporation,  company,  or  person  have  or  has  been  authorised  to  ^^^"' 
construct  and  maintain  the  tramways  m  such  Act  or  Order  more  particularly  described, 
and  to  work  and  use  the  same  with  carriages,  which  are  to  be  moved  by  animal  power 
only,  then  and  in  every  such  case,  and  until  otherwise  provided  by  Parliament,  the  Board 
of  Trade  may,  by  a  license  granted  to  such  corporation,  company,  or  person,  containing 
such  restrictions,  requirements,  conditions,  and  regulations  as  they  may  tnink  fit,  authorise 
for  a  limited  period  not  exceeding  one  year,  and  as  an  experiment  only,  the  use  of  any 
particular  steam  or  mechanical  power,  either  in  addition  to  or  in  substitution  for  the 
animal  power  authorised  by  such  Act  or  Order,  for  moving  carriages  on  any  of  the 
tramways  authorised  by  such  Act  or  Order,  and  any  such  particidar  steam  or  mechanical 
power  may  be  used  thereon  accordingly. 

Any  license  under  this  section  may  provide  for  enforcing  any  restriction,  requirement, 
condition,  or  regulation  thereof  by  penalties  not  exceeding  ten  pounds  for  each  oficnce. 

The  Board  of  Trade  shall  have  power  to  suspend  or  revoke  a  license   under  this,  Act  Revocation  and 
at  any  time  during  the  continuance  thereof,  without  assigning  any  reason,  and  whether  renewal  of  license, 
such  power  of  suspension  or  revocation  is  or  ia  not  contained  in  the  license. 

The  Board  of  Trade  may  from  time  to  time,  if  they  think  fit,  renew  for  a  period  not 
exceeding  one  year  a  license  under  this  Act. 

A  license  under  this  Act  shall  not,  nor  shall  anything  in  this  Act  confer  on  the  Saving  as  to  crea- 
grantee  of  such  license  any  right  or  title  whatsoever  to  have  such  license  renewed,  or  to  tion  of  vested 
receive  compensation  in  respect  of  the  non-renewal,  revocation,  forfeiture,  or  suspension  interests  by  license, 
of  such  license,  or  in  respect  of  any  expense  the  grantee  of  such  license  may  have  been 
put  to,  in  order  to  act,  or  in  consequence  of  acting  in  pursuance  of  the  license,  or  in  com- 
plying with  the  conditions  thereof. 

The  grantee  of  a  license  under  this  Act  shall  be  liable  for  all  accidents,  damage,  and  Liability  of  grantee 
injuries  happening  through  his  act  or  default,  or  through  the  act  or  default  of  any  person  ?^  license  for  in- 
in  his  employment,  by  reason  or  in  consequence  of  any  of  the  works,  carriages,  or  engines  J^"®*- 
of  such  grantee,  whether  moved  by  steam,  mechanical,  or  animal  power,  and  shall  save 
harmless  all  road  and  local  authorities,  companies,  and  bodies,  collectively  and  individ- 
ually, and  their  ofiScers  and  servants,  from  all  damages  and  costs  in  respect  of  such 
accidents,  damage,  and  injuries. 

Penalties  imposed  by  a  license  granted  in  pursuance  of  this  Act  may  be  enforced  and  Fines, 
recovered  as  if  the  same  were  penalties  under  the  Tramways  Act,  1870. 
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PAPER  handed  in  hj  Mr.  Conrad  W.  Cooke. 

Appendix^  No.  5.  — >  I.  -*- 

Extract  ftom  **  Engineering,"  of  27  November  1874. 


THE  GRAMME  MAGNETO-ELECTRIC  MACHINE. 

It  will  be  remembered  that  M.  Gramme^s  first  magneto-electric  machine  was  produced 
in  1871.  The  characteristic  feature  of  this  important  invention  lies  in  the  disposition 
^ven  to  the  armature.  Round  a  ring  of  soft  iron  is  wound  a  number  of  equal  lengths  of 
insulated  copper  wire,  and  a  movement  of  rotation  is  imparted  to  the  whole,  when  a 
current  of  corresponding  strength  is  induced  in  the  revolving  helices.  This  peculiarity 
of  construction  will  be  understood  by  referring  to  Fig.  4,  which  is  a  section  of  uie  annular 
core.  It  shows  several  segments  of  the  covered  wire  with  the  free  ends  projecting  from 
the  ring.  These  are  attached  to  copper  strips  R,  which,  in  turn,  are  in  electrical  com- 
munication with  copper  sectors  R  fixed  on  the  spindle  of  the.  machine.  The  two  ends 
are  connected  with  two  consecutive  axial  conductors^  while  the  lengths  themselves  are 
insulated  from  one  another  by  layers  of  silk.  Each  coil  of  the  wire  &us  appears  like  an 
element  of  a  battery  yielding  its  contribution  to  the  aggregate  current. 

The  novelty  of  the  principle  elicited  much  attention  at  the  time,  and  many  were 
sanguine  that  the  great  electrical  problem  of  the  age  was  solved.  But  while  a  wordy 
wa^are  was  carried  on  among  several  members  of  the  Academic  des  Sciences  about  the 
theory  of  the  machine,  its  real  commercial  value  was  carefully  tested  in  the  atiliers  of 
Messrs;  Christofle  &  Co.  ^ere  its  importance  as  an  agent  in  electro-metallurgy  was 
established,  and  with  this  its  claims  to  public  recognition  and  patronage.  Its  imper^ctions 
were  also  noticed  and  duly  pointed  out  to  the  inventor.  But  M.  Grramme  was  inde- 
fatigable ;  and,  following  up  the  first  success  achieved,  he  has  finally  been  enabled  to 
remove,  at  least  in  great  measure,  the  drawbacks  that  might  have  militated  against  the 
general  adoption  of liis  machine.  He  has  accordingly  changed  several  parts  and  varied 
the  disposition  of  others,  so  that  the  machine  of  1874  differs  in  several  important  respects 
from  that  of  1872,  just  as  the  latter  differed  from  that  of  1871. 

In  the  earlier  machines  there  were  three  or  two  moveable  armatures,  according  as  they 
were  constructed  for  light  or  for  metallurgical  purposes.  One  of  these  was  used  solely 
for  making  the  electro-magnets,  whilst  the  other,  or  others,  produce  the  useful  current 
In  the  new  machine  there  is  but  one  armature,  difiering  only  in  size  from  the  former  ones. 
There  is  the  same  way  of  winding  the  wires  in  insulated  sections,  and  of  collecting  the 
current  on  the  spindle  by  means  of  metallic  brushes.  There  are  only  two  electro-magnets, 
and  they  are  fixed  horizontally  in  the  cast-iron  uprights.  Semi-circular  segments  of  soft 
iron  project  from  the  poles  of  the  electro- magnets,  and  almost  entirely  clasp  the  armature. 
There  is  always  an  amount  of  remanent  magnetism  in  these  which  suffices  to  induce  a 
current  in  the  helices  as  soon  as  they  begin  to  revolve.  The  current,  feeble  at  first, 
becomes  very  powerful  by  being  tranemitted  round  the  electro-magnets,  in  consequence 
of  their  reaction  on  the  annular  armature.  These  electro-magnets  are  now  made  to  form 
a  part  of  the  circuit,  whereas  in  the  former  machines  they  were  merely  used  as  a  magnetic 
mi^azine,  and,  consequently,  require  a  separate  current. 

These  modifications  greatly  simplify  this  beautiful  magneto-electric  apparatus,  without 
in  the  least  diminishing  its  power.  On  the  contrary,  it  is  found  that  the  speed  of  rotation 
may  now  be  raised  from  300  to  500  revolutions  per  minute  without  occasioning  any 
inconvenience,  whilst  a  current  is  evolved  proportionallv  stronger.  No  sparks  have  been 
observed  at  the  contact  of  the  metallic  brushes,  and  no  mcrease  of  temperature  has  been 
noticed  either  in  the  ring  or  in  the  electro-magnets.  This  is  of  prunary  importance, 
because  the  sparks  are  injurious  to  the  machine,  and  the  internal  resistance  nses  with 
every  increment  of  heat  This  was  precisely  one  of  the  inconveniences  of  the  Westmin- 
ster Clock  Tower  Machine,  and  its  removal  must  greatly  contribute  to  the  economy  and 
efficiency  of  the  apparatus. 

The  new  machine,  as  constructed  for  electrotyping  establishments,  is  shown  in  Fig.  L 
(For  this  and  the  other  illustrations  of  the  Gramme  machine,  we  are  indebted  to  our 
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Paris  contemporary,  the  *^  Revue  Industrielle.")  Its  weight  is  390  lbs.  The  wire  on  the 
Armature  and  the  electxo-magnets  weighs  103  lbs.  It  is  21*5  in.  long,  and  23*5  in.  high. 
At  its  normal  speed  it  deposits  21  ounces  of  copper  per  hour ;  it  thus  requires  less  room 
than  that  of  1872 ;  its  weight  is  reduced  three- fourths,  the  copper  is  but  little  over  one- 
fourth  the  quantity  formerly  used,  and  there  is  an  economy  of  30  per  cent  in  the  driving 
power,  while  electrolytic  deposit  remains  the  same  in  quantity  ana  qualitv. 

These  very  dispositions  gave  rise  to  an  electrical  phenomenon,  which  must  have 
occasioned  some  embarrassment  in  the  beginning.  While  the  armature  was  in  rapid 
motion,  the  current  flowed  on  uniformly  in  me  «ame  direction;  but  it  was  observed  that 
whenever  it  was  stopped,  either  accidentally  or  voluntarily,  a  secondary  current  of  inverse 
direction  was  produced.  The  poles  of  the  electro-magnets  were  instantly  changed, 
thereby  reversing  the  direction  of  the  armature  current.  It  followed,  unless  the  conduc- 
tors were  also  reversed^  that  whatever  electrotvping  process  was  carried  on  before,  would 
now  be  partly  undone.  This  phenomenon  might  have  been  expected  from  the  introduction 
of  the  electro*magaets  into  the  circuit ;  for  by  the  simple  principle  which  underlies  all 
magnetic  induction,  an  inverse  current  must  have  been  produced  as  soon  as  the  rotation 
ceased,  as  may  easily  be  shown  by  Faradaj^'s  celebratea  experiment  of  1832.  To  meet 
this  difficulty,  M.  Gramme  has  devised  a  little  appendage  which  automatically  interrupts 
the  current  as  soon  as  the  speed  of  the  armature  has  reached  a  certain  minimum.  This 
is  effected  by  a  small  piece  of  metal,  similar  to  an  ordinary  keeper,  and  carrying  a 
counterpoise.  This  circuit-breaker,  if  we  may  so  call  it,  connects  the  brushes  with  the 
electro-dnagnets.  So  long^  as  these  are  strongly  magnetised,  they  overcome  the  weight  of 
the  counterpoise,  and  retain  the  circuit-  breaker  in  contact  with  them ;  but  when  the  speed 
of  the  armature  has  fallen  to  its  minimum,  their  feeble  attractive  power  is  insufficient  to 
equilibrate  the  opposing  weight,  and  the  circuit-breaker  is  detached,  disconnecting  at  the 
same  time  the  armature  and  the  electro-magnets*  The  secondanr  induction  currents  are 
prevented,  and  consequently  the  poles  of  the  magnet  remain  unchanged. 

In  order  to  show  more  forcibly  the  effects  of  all  these  modifications,  M.  Gramme  took 
one  of  the  earlier  machines  acnd  made  the  required  alterations.  Instead  of  its  usual 
21  ounces  of  silver,  it  now  deposited  74  ounces  per  hour.  We  may  add  that  Messrs, 
Christofle  &  Co.,  impressed  by  such  results,  have  ordered  six  of  the  new  machines  for 
their  Paris  establishment. 

M.  Gramme  has  also  devoted  his  attention  to  the  light  machine.  The  new  apparatus. 
Fig.  8,  differs  from  the  old  one  chiefly  in  its  size,  which  is  smaller,  and  also  in  the 
disposition  of  the  electro-magnets.  Instead  of  being  placed  in  a  straight  line,  these  are 
now  arranged  in  the  form  of  a  triangle.  In  this  special  form  of  the  apparatus  the  two 
armatures  are  still  retained,  and  matters  are  so  contrived  that  the  current  may  be  used 
for  one  or  for  two  lights  simultaneously ;  or  again,  the  current  from  one  armature  may 
be  transmitted  round  the  electro-ma^ets,  and  that  from  the  other  used  externally. 
This  machine  weighs  1,540  lbs.,  its  height  is  35  in.,  and  depth  25  in.  The  wire  of  we 
electro-magnets  weighs  896  lbs.,  and  that  round  the  amiaturea  88  lbs.  It  produces  a 
normal  intensity  of  500  Care  el  burners,  which,  however,  may  be  nearly  doubled  by 
increasing  the  rapidity  of  rotation.  When  the  current  is  admitted  through  two  regulators, 
each  one  gives  a  light  equivalent  to  150  Carcels. 

This  improved  apparatus  has  been  further  modified*  The  latest  form  is  identical  in 
appearance  with  that  used  for  electrotyping  purposes ;  that  is,  there  is  only  one  armature 
revolving  between  the  elongated  poles  of  an  electro-magnet.  It  is  shown  in  Fig.  7.  It 
may  be  observed  that  the  number  of  coils  is  great,  as  this  is  necessary  in  order  to  obtain 
tensional  effects.  It  will  also  be  noticed  that  there  are  two  sets  of  current-collectors  on 
each  side  the  poles.  Two  distinct  currents  are  thus  obtained,  which^  by  means  of  the 
longitudinal  cylinder  placed  at  the  base  of  the  machine,  may  be  coimected  together  for 
quantity  or  tension,  as  the  case  may  require.  It  is  also  found  that  this  disposition  has  the 
additional  advantage  of  contributing  to  prevent  the  occurrence  of  spax^  at  the  collectors. 
It  weighs  402  lbs. ;  the  covered  wire  has  an  aggregate  weight  of  104  lbs.  It  is  22  inchee 
in  length  and  width,  and  its  height  is  24  inches. .  It  produces  a  light  equal  to  200  burners  ; 
but  this  intensity  may  be  much  increased,  as  shown  by  the  following  Table,  which  shows 
the  mean  of  ten  sets  of  experiments : 
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Number 

Intensity 

of 

m 

Remarks. 

RevoludoDS. 

Caroels. 

660 

77 

NeiiHer  heat  nor  sparks  obseived. 

860 

186 

ft                          »> 

880 

160 

f*                          ff 

900 

200 

Jf                                                 99 

936 

260 

A  little  heat,  no  sparks. 

1,026 

200 

Both  heat  and  sparks. 

But  besides  these  large  liffht  machines,  M.  Gramme  makes  others  of  only  50  or  100 

burners.    These  are  intended  for  workshops,  foundries,  halls,  &c.,  in  which  places  they 
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may  be  used  with  decided  advantage.  There  is  a  yet  smaller  type  specially  constructed 
for  the  laboratory  and  lecture  table.  In  these  the  electro-magnet  is  replaced  by  a  perma- 
nent magnet,  which  is  placed  vertically  in  some,  Fig.  2,  and  horizontally  in  others.  Fig.  5. 
M.  Breguet,  who  constructs  these  smaller  machines,  has  introduced  a  further  modification 
by  the  adoption.  Fig.  3,  of  M.  Jamin's  new  magnet,  which  gives  better  results  than  the 
ordinary  steel  magnet,  diminishing  at  the  same  time  the  cost  of  the  apparatus. 

All  these  machines  afford  a  very  striking  instance  of  the  transformation  of  energy, 
viz.,  of  motion  into  electricity,  and,  conversely,  of  electricity  into  motion.  This  latter  may 
easily  be  shown  by  connecting  the  two  collecting  brushes  with  a  galvanic  battery.  As 
soon  as  the  circuit  is  completed,  the  armature  begins  to  revolve  with  a  speed  proportional 
to  the  strength  of  the  current.  This  same  experiment  may  also  be  repeated  and  with 
enhanced  effect  by  means  of  two  of  the  educational  machines  just  mentioned.  If  they  are 
placed  so  as  to  form  one  circuit,  it  will  be  seen  that  by  rotating  one  armature^  the  second 
one  is  set  in  motion,  and  reciprocally.  If  the  direction  of  rotation  be  suddenly  reversed, 
the  second  armature  will  suddenly  stop,  and  almost  directly  recommence  revolving  in  the 
opposite  direction.  Another  v^ry  striking  experiment  bearing  on  this  subject,  is  made  by 
introducing  a  length  of  platinum  wire  into  the  circuit.  While  the  two  machines  are  in 
motion  the  temperature  of  the  platinum  is  not  affected ;  but  if  one  be  stopped  by  an 
attendant,  the  wire  is  raised  to  a  red  heat,  thus  rendering  visible  the  mutual  convertibility 
of  heat,  motion,  and  electricity. 

Another  useful  application  of  this  machine  is  the  transmission  of  energy  from  one  place 
to  another  situated  at  a  considerable  distance.  This  is  effected  by  connecting  the  two 
machines  by  thick  wires,  or,  better  still,  by  a  metallic  cable.  The  loss  of  force  will  depend 
upon  the  resistance  of  the  conductor.  Several  experiments  of  this  kind  have  been  made 
with  interesting  results. 

It  may  also  be  interesting  to  observe,  that  as  a  very  small  motive  power  equals  a  large 
number  of  voltaic  cells,  so  a  considerable  number  of  the  latter  would  be  required  to  pro- 
duce a  small  amount  of  mechanical  work.  This  is  well  illustrated  by  the  following  ex- 
periments^ which  were  made  with  quart-size  Bunsen  elements,  and  a  small  machine 
mounted  widi  Jamin's  magnet. 


Number 

Number  of 

Force 

of 

Revolutions  of  the 

in 

Cells. 

Armature. 

Foot-Pounds. 

2 

760 

2-2 

3 

810 

7-8 

4 

1,000 

11-4 

4 

900 

12-9 

5 

1,100 

18-0 

6 

1,000 

24*2 

7 

1,100 

29*8 

8 

1,100 

86-0 

8 

900 

34*6 

9 

1,600 

36-7 

10 

1,700 

89*6 

10 

1,800 

44*6 

We  cannot  conclude  without  referring  to  another  small  machine  constructed  by 
M.  Gramme.  The  armature  is  wound  with  two  wires  of  different  gauge,  and  is  moreover 
provided  with  two  sets  of  collecting  brushes.  By  this  arrangement,  a  quantity  current 
proceedingfrom  a  batteiy  is  readily  converted  by  the  apparatus  into  another  of  high 
tension.  This  modification  might  be  turned  to  account  for  telegraphic  purposes ;  but  the 
idea  does  not  seem  to  have  been  practically  carried  out  yet.  A  very  large  field  of  utility 
is  thus  opening  to  the  Gramme  machine. 
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LONTIN'S  DYNAMO-ELECTRIC  MACHINES. 

The  magneto-electric  system  of  lighting  devised  by  M.  Dieudonne  Fran90i8  Lontin, 
of  Paris,  is  just  now  acquiring  considerable  notice  in  France,  and  chie6y  because  of  a 
series  of  experiments  lately  carried  out  with  it  at  the  Lyons  Railway  Station,  Paris. 
Lontin  has  made  some  important  improvements  in  dynamo-electric  machines.  In  1875  he 
patented  in  England  a  plan  for  turning  the  whole  of  the  electricity  produced  in  the 
revolving  armature  or  bobbin  of  a  machine,  into  the  exciting  electro-magnets,  instead  of 
only  a  portion,  as  had  hitherto  been  done.  This,  of  course,  renders  the  exciting  magnets 
very  powerful  in  a  short  time,  and  the'  magnetic  resistance  to  the  rotation  of  the  bobbin 
increases  in  a  few  moments  to  such  an  extent  that  it  is  almost  impossible  to  overcome  it. 
The  circuit  is  then  broken  by  an  automatic  commutator,  and  the  i*pecial  circuit  in  which 
useful  work  is  required  to  be  done,  such  as  the  apparatus  for  producing  gas,  metals, 
electro-plating,  &c.,  is  inserted  so  as  to  form  part  of  the  circuit.  The  action  of  the 
machine  then  becomes  normal  and  continues  so,  the  superabundant  enernjy  of  the  current 
being  utilised  in  chemical  decomposition.  Lontin  reserved  to  himself  all  the  applications 
which  might  result  from  this  new  mode  of  employing  the  current  from  any  sort  of  dynamo- 
electric  machine,  whether  in  the  production  of  chemical,  magnetic,  heating,  or  lighting 
effects.  He  also  proposed  to  use  this  class  of  machine,  in  which  all  the  current  is  re- 
turned into  th)B  inducing  electro-magnets,  or,  in  other  words,  which  have  a  single  circuit, 
such  as  powerful  breaks.  When  the  circuit  is  open  the  bobbin  turns  without  any  diffi- 
culty, but  as  soon  as  the  circuit  is  closed  by  the  slightest  contact  it  encounters  considerable 
resistance  to  rotation.  A  machine  weighing  100  kilogrammes,  for  example,  requires  but 
the  strength  of  a  child  to  work  it  when  the  circuit  is  open,  but  six  to  eight  horse  power 
will  be  insufficient  to  overcome  the  resistance  to  tummg  when  the  circuit  is  closed  ;  and 
this  effect  is  brought  about  by  the  simple  act  of  making  a  contact.  The  machine  itself 
immediately  generates  the  magnetism  necessary  to  produce  this  magnetic  break-power 
which  may  be  applied  in  various  ways. 

In  1876  (Patent  Nos.  386  and  3264)  Lontin  patented  in  England  further  improvements  of 
magneto-electric  machines.  One  defect  in  machines  is  the  great  heat  developed  in  the 
bobbin  or  bobbins  which  is  due  to  over-frequency  of  the  induction  in  them.  To  over- 
come this  objection  Lontin  multiplies  the  number  of  bobbins  or  parts  of  the  revolving 
armature.  He  constructs  the  armature  in  the  form  of  a  wheel  provided  with  a  central 
boss  and  spokes  of  soft  iron,  and  mounted  on  a  shaft  to  which  rotary  motion  can  be  im- 
parted. This  wheel  is  represented  in  Fig.  1  at  A.  Each  soft  iron  spoke  of  the  wheel 
^  has  a  coil  or  bobbin  of  insulated  wire  on  it,  and  is,  in 

fact,  an  electro-magnet,  which  becomes  a  source  of 
induced  electricity  when  the  wheel  is  revolved 
between  the  poles  of  a  fixed  electro-magnet  B  B,  as 
shown  in  the  figure.  The  residual  magnetism  of  the 
cores  of  B  B  is  sufficient  at  first  to  generate  a  feeble 
current  in  the  bobbins  when  the  wheel  is  revolved, 
and  a  portion  of  this  current  kept  in  one  direction  by 
a  commutator  is  diverted  in  the  usual  manner  into 
the  electro-magnets  B  B,  in  order  to  intensify  them 
so  that  they  may  in  turn  induce  niore  powerful 
currents  in  the  bobbins.  Lontin  reserves  the  right 
of  applying  one  or  several  of  these  induction  wheels 
on  the  same  shaft,  and  placing  them  opposite  one  or  more  series  of  electro  or  permanent 
magnets.  When  two  wheels  are  fixed  to  the  same  shaft,'one  of  them  can  supply  currents 
exclusively  for  feeding  the  electro-magnets,  and  the  currents  from  the  other  can  be  used 
for  external  work.  When  there  is  only  one  wheel  on  the  shaft,  as  a  portion  only  of  the 
current  generated  is  employed  to  feed  the  magnets,  the  remainder  can  be  turned  to  other 
purposes.  If  these  currents  are  required  to  be  invariable  in  direction,  a  commutator  or 
a  collector  is  used,  otherwise  the  electricity  may  be  collected  by  friction  or  contact 
rings.  When  commutators  are  used,  one  for  each  bobbin,  or  at  most  each  pair  of  bobbins, 
is  placed  on  the  shaft,  and  to  each  is  attached  the  two  extremities  of  the  wire  of  the 
bobbin  or  pair  of  bobbins  corresponding.  When  collectors  are  used  all  the  bobbins  on 
the  wheel  are  connected  up  in  series  so  as  to  form  a  completely  closed  circuit.  The 
result  is  that  all  the  bobbins  which  are  approaching  a  pole  of  the  electro-magnet  are 
inversely  electrified  to  those  receding  from  the  same  pole.  A  metal  strip  or  rubber  is 
placed  opposite  this  pole  of  the  electro-magnet  to  collect  by  contact  the  electricity 

f  operated  in  the  bobbin  at  the  instant  that  its  polarity  becomes  reversed,  a  similar  rubber 
eing  applied  at  the  other  pole  of  the  electro-magnet  to  form  the  second  pole  or  electrode 
of  the  machine  by  which  the  induced  current  is  led  away«    It  will  be  seen  that  if  the 
arms  of  the  wheel  are  sufficiently  numerous  the  induced  current  will  be  continuous,  and 
even  equable.     Commutators  are  liable  in  powerful  machines  to  rapid  destruction  by  the 
0.88.  G  Q  ,  oxidising 
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oxidising  and  volatilising  heat  of  the  sparks  emitted.  M.  Lontin  avoids  this  oxidising 
effect  in  presence  of  air  by  enclosing  the  commutators  in  a  bath  of  non-drying  oil.  This 
precaution  is  not  necessary  with  small  machines. 

Various  modifications  of  this  machine  are  described  by  Lontin,  who  also  points  out 
that  it  can  be  efficiently  utilised  as  an  electric  motor.  Whether  the  wheel  be  placed 
between  the  poles  of  a  permanent  or  an  electro-magnet,  if  actuated  by  a  battery  or  a 
dynamo-electric  current  it  possesses  considerable  motive  power. 

The  most  valuable  of  Lon tin's  improvements  seems  to  be  his  plan  of  constructing 
dynamo-electric  macbines  in  such  a  manner  that  the  inducing  electro-magnets  shall  have 
a.rotarv  motion,  \7hile  the  induced  bobbinB  remain  stationary,  thus  reversing  the  ordinary 
method  of  working.  Fig.  2  is  a  representation  of  a 
machine  of  this  kind.  An  induction  wheel  A  A 
revolves  in  front  of  the  poles  of  a  series  of  electro- 
magnets B  B.  The  bobbins  of  the  induction  wheel 
are  in  this  case  the  inducers ;  they  are  transformed 
into  electro-magnets  by  the  current  of  a  spare  magneto- 
electric  machine  passed  through  them,  and  on  rotation 
of  the  wheel  thev  induce  in  the  surrounding  bobbins 
B  B  a  series  or  currents  which  may  be  utilised  with- 
out employing  any  collector  or  contact  ring.  For 
example,  in  a  machine  having  50  induced  bobbins  there 
woula  be  50  sources  of  electricity,  which  could  be 
used  either  separately  or  combined.  A  special  ap- 
plication of  this  plan  is  the  production  of  any  desired 
number  of  electric  lights,  and  it  is  this  form  of 
machine  to  which  we  referred  as  having  been  experi- 
mented with  at  the  Lyons  Railway  Station,  Paris.  The  wheel  or  central  inductor  of 
the  ^^  distributor,"  as  the  whole  machine  is  called,  is  in.  these  experiments  magnetifled  by 
the  current  from  a  Wilde's  ordinary  machine.  There  are  two  series  of  twelve  bobbina 
surrounding  the  wheel,  and  the  rapid  rotation  of  the  latter  induces  a  current  in  each  of 
these  bobbins  capable  of  feeding  three  electric  lamps;  so  that  a  single  machine  is  capable 
of  maintaining  72  electric  lights.  In  the  actual  experiments  it  waa  only  required  to 
maintain  28.  Each  lamp  gives  a  light  equal  to  80  gas  lamps,  and  works  with  regularity 
for  10^  hours  before  the  carbon  wicks  are  consumed.  The  wheel  is  kept  going  by  aa 
engine  of  40  horse  power.  The  experiments  were  continued  for  40  consecutive  nightt^ 
and  the  effect  is  said  to  have  been  splendid,  the  whole  station,  except  the  waiting-room, 
being  lit  up  a  giorno.  It  is  not  yet  settled,  however,  whether  the  railway  company  will 
agree  to  the  increased  expenditure  of  this  method  over  gas  in  order  to  secure  the  better 
light 

Another  modification  of  this  plan,  similar  to  that  of  Wilde,  patented  in  England  in 
1873,  consists  in  prolonging  the  cores  of  the  inducing  electro-magnets  B  B  of  the  machine 
shown  in  Fig.  1,  so  that  one  or  more  additional  coils  of  insulated  wire,  or  bobbins  C  C» 
can  be  placed  upon  them.  Then  when  the  wheel  A  in  this  machine  is  turned  into  an 
inducer,  by  reason  of  the  currents  already  induced  in  it  by  the  electro-magnets  B  B,  it 
will  in  its  rotation  induce  cmTents  in  the  additional  bobbins  C  C,  wliich  can  be  led  away 
and  utilised  for  the  production  of  separate  electrio  lights  as  shown,  or  combined  together. 
These  bobbins  yield  rapidly  alternating  currents,  because  the  ind«ction  in  them  is  due  to 
the  approach  and  recession  of  each  bobbin  of  the  inducing  wheel.  This  maehine  is,  there- 
fore, handy,  as  yielding  alternating  currents  from  the  fixea  bobbins,  and  unvarying  currents 
from  the  moveable  ones. 

By  the  use  of  the  distributor  and  the  method  last  described,  either  separately  or  con- 
jointly, currents  can  be  taken  at  will,  either  for  tension  or  quantity,  either  wholly  or 
partially,  alternating  or  uaifbrm^  and  without  employing  any  collector  for  the  alternating 
currents*  ' 
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Appendix,  No.  5. 


THE  JABLOCHKOFF  SYSTEM  OF  ELECTRIC  ILLUMINATION. 

In  our  last  article  we  referred  briefly  to  the  JablodhkofF  electrical  candle,  which  is  now 
illuminating  with  its  pure,  steady,  brilliant,  and  white  light,  so  many  parts  of  the  City  of 
Paris.  The  system  of  M.  Jablochkoff  is  represented  at  the  Champ  de  Mars  by  a  very 
important  and  ornamental  parilion  devoted  entirely  to  itself,  the  pavilion  being  provided 
with  shutters  so  that  the  flame  of  the  light  may  be  tested  during  the  hours  of  sunshine. 

As  we  shall  in  our  notice  this  week  confine  ourselves  to  the  electro-motor  or  generator 
of  electricity  by  which  the  electric  current  is  produced  for  illuminating  the  candles, 
leaving  a  detailed  description  of  the  latter  for  a  next  notice,  we  may  remind  our  readers 
that  the  Jablochkoff  candle  consists  in  two  sticks  of  carbon  fixed  in  a  vertical  position 
and  side  by  aide,  having  between  them  a  layer  of  an  insulating  material  which  is  fusible 
and  vaporisable  at  the  temperature  of  the  electric  arc  One  of  these  sticks  is  connected 
to  the  positive  pole  of  an  electro-motor  and  the  other  to  the  negative  pole,  and  the  arc 
once  established  continues  to  be  produced  as  long  as  the  carbons  last  and  the  current  is 
flowing.  In  the  earlier  experiments  of  M.  Jablochkoff,  which  he  showed  to  a  few  private 
friends  at  the  Loan  Collection  of  Scientific  Apparatus  which  was  held  in  London  in  1876, 
he  employed  a  tube  of  kaolin  china  as  the  insulating  material.  Into  this  tube  was 
inserted  one  of  the  carbon  pencils  and  the  other  carbon  was  placed  outside  the  tube  and 
parallel  with  it.  The  two  carbons  being  connected  respectively  to  the  two  terminals  of  a 
Uramme  machine,  the  electric  arc  was  established  between  them  by  momentarily  placing 
a  little  piece  of  carbon  across  the  points  of  the  carbon,  and  as  the  carbon  consumed  the 
kaolin  tube  melted  away  like  the  wax  of  an  ordinary  candle,  and  the  distance  traversed 
by  the  electric  arc  remained  constant. 

As,  however,  the  Gramme  machine  of  that  date  produced  a  current  of  electricity 
which  was  continuous  and  in  only  one  direction,  similar  in  fact  to  that  from  a  voltaic 
battery,  the  positive  carbon  was  consumed  at  double  the  rate  at  which  the  negative 
carbon  burnt- away,  and  to  remedy  the  obvious  inconvenience  of  this  inseparable  property 
of  a  continuous  current,  M.  Jablochkoff's  next  form  of  candle  contamed  carbons  of 
different  size,  the  one  being  just  double  the  sectional  area  of  the  other.  By  connecting 
the  larger  carbon  with  the  positive  pole  and  the  smaller  to  the  negative,  tlie  carbons 
were  maintained  at  a  more  uniform  length  with  decidedly  improved  results.  But  the 
improvement  in  the  system,  and  that  which  has  ^iven  to  it  its  present  success,  is  the 
employment  of  an  alternating  current  of  electricity  for  establishing  the  electric  arc 
between  the  carbon  points.  It  will  readily  be  uudei-stood  that  if  in  a  continuous  current 
the  positive  carbon  is  consumed  at  twice  the  speed  of  the  negative,  it  follows  that  if  a 
rapidly  alternating  current  be  employed  instead  of  a  continuous  one,  the  carbon  will  con- 
sume at  an  equal  rate,  each  bein^  alternately  positive  and  negative  to  the  other,  and 
an  alternating  current  possesses  this  further  advantage,  namely,  that  each  stick  of  carbon 
is  kept  beautifully  pointed  instead  of  rough  and  irregular,  and  this  symmetrical  con- 
sumption of  the  carbonaceous  matter  is  a  great  source  of  steadiness  in  the  light. 

The  Jablochkoff  candle  may  be  used  with  advanta^  with  any  dynamo-electric  machine 
which  produces  an  alternating  current,  or  by  a  continuous  current  machine  fitted  with  a 
commutator  by  which  the  direction  of  its  current  is  reversed  every  few  seconds;  but 
this  arrangement  for  obtaining  from  a  continuous  current  machine  a  series  of  currents  in 
alternate  directions  can  only  be  accompanied  by  great  loss  of  electricity,  and  therefore 
of  motive  power,  and  it  has  been  found  much  more  economical  and  advantageous  to  use 
machines  whose  currents  are  originally  generated  in  alternate  directions.  Of  these  the 
machines  of  Holmes,  of  the  Soci^te  I'Albance,  and  of  some  others,  would  answer  the  pur- 
pose, but  M.  Gramme  has  designed  a  machine  which  is  to  some  extent  a  modification  of 
nis  previous  arrangement,  which  not  only  produces  an  alternating  current  of  electricity, 
but  is  capable  of  dividing  that  current,  so  as  to  supply  electricity  to  four,  six,  sixteen,  or 
more  electric  lamps,  or  candles.  It  is  this  new  machine  of  M.  Gramme  which  is  now 
employed  for  producing  the  electric  currents  by  which  some  300  electric  lamps  are  nightiy 
illuminating  we  Boulevards  and  public  buildings  of  Paris. 

This  machine,  whidi  we  illustrate  in  Figs.  1  to  5  on  the  opposite  pfige,  consists  of  (1), 
a  ring  of  soft  iron  similar  to  that  used  in  the  earlier  continuous-current  machines  of  the 
same  inventor.  This  ring  is,  like  its  predecessors,  wound  with  coils  of  insulated  copper 
wire,  but  unlike  those  of  the  earlier  machines  the  direction  of  winding  is  alternately  right 
and  left-handed,  the  wire  being  wound  in  one  direction,  so  as  to  cover  one-eighth  part 
of  the  circumference  of  the  ring,  then  changing  its  direction,  being  wound  in  the  contrary 
way  over  the  next  eighth  part,  and  so  on  round  the  ring,  each  of  the  eighth  sections  of 
the  ring  beingwouna  in  tne  reverse  direction  to  that  in  which  its  two  contiguous  sections 
are  wound.  Thus,  while  the  earlier  Gramme  ring  might  be' described  as  an  elec^tro- 
ma^net  bent  round  in  a  circle,  and  joined  to  itself,  the  ring  of  the  new  machine  mav  be 
looked  upon  as  eight  curved  electro-magnets  placed  end  to  end  with  their  similar  pol0s  in 
0.88.  Q  Q  2  contact. 
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Appendix,  No.  5.    contact^  so  as  to  form  a  circle.     This  ring  is  rigidly  fixed  in  a  vertical  position  to  the  solid 

framing  of  the  apparatus,  the  inducting  electro-magnets  revolving  within  it     Here  again 

it  differs  from  the  continuous  current  machine  in  which  the  magnets  were  fixed,  and  the 
ring  was  rapidly  rotated  in  the  magnets  fixed  between  their  poles.  (2.)  The  electro- 
ma^ets,  of  which  there  are  eight,  are  fixed  radially  to  a  central  boss  revolving  upon  a 
horizontal  steel  shaft  running  in  suitable  bearings  attached  to  the  framing,  and  an 
external  milVey  enables  the  machine  to  be  driven  by  a  band  from  a  steam  engine  or  other 
motor.  The  radial  electro-magnets  are  alternately  right  and  left-handed  in  the  direction 
in  which  their  coils  are  wound,  so  that  if  they  be  numbered  respectively  1,  2, 3,  4,  &c.,  up 
to  8,  those  represented  by  even  numbers  will  have  one  polarity  when  a  current  is  sent 
through  them  all  together,  while  those  whose  numbers  are  uneven  will  have  an  opposite 
polarity.  The  poles  furthest  from  the  central  boss  in  all  the  magnets  are  spread  out  so 
as  to  increase  the  area  of  the  magnetic  field  by  which  electric  currents  are  induced  in 
the  coils  of  the  ring. 

In  the  old  machine  of  M.  Gramme,  which  was  fullv  described  in  our  15th  volume,  the  electro- 
magnets were  excited  by  the  current  from  a  special  Gramme  rin<;  mounted  on  the  same  shaft 
as  3ie  two  rings  which  produced  the  available  current,  and  the  current  from  the  first  ring 
was  exclusively  devoted  to  exciting  the  electro-magnets.  In  further  improvements  upon 
his  continuous-current  machine,  M.  Gramme  dispensed  with  an  extra  and  special  ring  for 
charging  the  magnets,  and  devoted  a  portion  of  the  current  from  a  single  ring  to  that 
purpose,  two  coils  being  wound  on  the  same  ring.     In  the  present  machine,  however,  there 

15  no  self-contained  apparatus  for  producing  the  current  by  which  the  electro-magnets  are 
charged,  although  there  is  nothing  to  prevent  an  ordinary  Gramme  machine  being  attached 
to  the  same  snaft  It  is  found  more  convenient,  however,  to  use  the  new  machine 
simply  as  an  apparatus  for  dividing  the  current  and  for  giving  to  it  a  reciprocating  nature, 
and  therefore  an  altogether  separate  electro-motor  is  employed.  An  ordinary  voltaic 
battery  of  sufiicient  power  would  answer  the  purpose,  but  in  practice  a  small  and  separate 
Gramme  machine  of  ihe  continuous-current  type  is  employed,  driven  by  a  separate  strap, 
and  the  cuiTcnt  from  this  machine  beinij  caused  to  traverse  the  coils  of  the  rotatinij  radial 
electro-magnets,  they  are  magnetised  to  saturation  with  but  a  small  expenditure  of 
motive  power. 

Each  of  the  eight  sections  of  the  induction  ring  are  made  up  of  four  sub-sections,  a,  ft, 
c,  dy  fl,  A,  c,  dy  &c.  {see  Fig.  2),  all  of  which  in  any  one  section  are  wound  in  the  same 
direction.  By  coupling  the  coils  of  these  sub-sections  in  various  ways,  a  division  of  the 
current  may  be  made  into  32,  16,  8,  or  only  four  circuits,  and  this  is  one  of  the  most 
valuable  qualities  of  the  system.  From  a  consideration  of  the  above  description  it  will  be 
seen  that  all  the  sub-sections  or  coils  marked  a  are  influenced  by  the  rotating  magnets  in 
precisely  the  same  manner,  for  the  influence  of  a  north  pole  upon  a  coil  wound  in  a 
positive  direction  is  precisely  the  same  as  that  of  a  south  pole  upon  a  coil  wound  in  a 
negative  direction,  and  similarly  the  currents  induced  in  all  the  coils  marked  &  are  similar 
in  direction  to  one  another,  no  matter  what  may  be  the  position  of  the  rotating  magnets. 
And  in  order  to  obtain  four  currents  from  the  machine  by  which  four  lamps  may  be  illu- 
minated, all  that  is  necessary  is  to  connect  together  in  series  all  the  coils  marked  a,  for 
one  circuit,  all  the  coils  marked  i,  for  a  second  circuit,  all  the  coils  marked  c,  for  a  third 
circuit,  and  all  the  coils  marked  rf,  for  a  fourth  circuit.  As  the  induction  rings  are  fixed 
there  is  no  diflSculty  in  "  tapping"  the  currents  from  the  machine,  and  the  apparatus  is 
fitted  with  terminal  screws  on  the  exterior  of  the  rings  by  which  that  can  be  effected,  and 
by  which  variations  in  the  method  of  coupling  up  may  be  made. 

The  current  for  the  small  machine  is  led  to  the  rotating  magnets  through  flat  brushes 
composed  of  silvered  copper  wire  fixed  to  the  framework  of  me  machine,  and  rubbing 
against  two  insulated  drums  or  cylinders  of  copper,  the  first  being  connected  to  one  end 
01  the  magnet  circuit,  and  the  second  to  the  otner. 

When  the  shaft  carrying  the  magnets  is  rotated,  the  expanded  magnetic  poles  pass  close 
to  the  coils  of  the  induction  rings,  and  in  so  doing  induce  within  them  currents  of  electri- 
city, the  strength  of  which  depends  upon  the  intensity  of  the  magnetic  field  brought  over 
them,  and  increases  with  the  speed  of  rotation. 

The  new  Gramme  machine,  as  at  present  constructed,  is  made  in  three  sizes.  The 
largest  (represented  in  the  figures),  capable  of  supplying  the  current  to  16  Jablochkoff 
candles,  at  a  speed  of  600  revolutions  per  minute,  and  absorbing  a  motive  power  of  about 

16  horse  power,  costs,  with  the  smaller  machines  for  charging  the  magnets,  10,000  francs 
(=.  400  L)  ;  its  length,  including  the  shaft  and  pulley,  is  35  in.,  its  width,  30  in.,  and  its 
height  about  the  same  ;  the  total  weight  is  a  little  over  12^  cwt.  The  second  size 
machine  requires  six  horse  power  to  drive  it,  at  a  speed  of  700  revolutions  per  minute, 
and  supplies  the  light  to  six  Jablochkoff  candles,  and  costs,  with  its  small  machine,  5,000 
francs  (200  /.).     It  measures  27  in.  in  length,  15  in.  in  width,  and  20  in,  in  height,  and 

.  weighs  rather  over  5  cwt.  The  smallest  size  actuates,  at  a  speed  of  800  revolutions  per 
minute,  four  Jablochkoff  lights,  and  absorbs  four  horse  power  of  motive  power.  Its 
dimensions  are  as  follows:  Length,  21  in.,  width,  15  in.,  and  height,  18  in.,  and  its  total 
weight  is  about  3^  cwt.  In  addition  to  these  three  sizes^  M.  Gramme  has  a  new  machine 
in  hand,  which  differs  in  construction  in  several  material  points  from  those  to  which  we 
have  referred,  and  from  which  he  hopes  to  effect  a  saving  in  both  the  prime  cost 
and  the  cost  of  working  the  machine;  it  is  designed  for  use  with  two  Jablochkoff 
candles. 

It  will  be  seen  from  the  above  figures  that  the  power  absorbed  is  almost  exactly  one 

horse 
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horse  power  for  each  candle,  and  Ae  results  of  a  yearns  working  of  the  system  at  the  Appendix,  No.  5. 
Hotel  and  Magazins  du  Louvre  very  closely  supports  that  estimate.  ^     ^  

That  M.  Jablochkoff  has  solved  the  problem  of  producing  a  steady  electric  light,  re- 
quiring but  little  attention,  and  suitable  for  street  illumination  of  a  very  beautiful  order, 
must  be  self-evident  to  all  visiters  to  Paris  at  the  present  time.  The  system  is  perfectly 
successful,  whether  it  be,  regarded  from  a  scientific  point  of  view,  or  from  the  aspect  taken 
from  the  requirements  of  public  illumination.  The  li^ht  is  perfectly  pure  and  white, 
causing  all  other  neighbouring  lights  to  look  yellow  ana  smoky,  and  it  is  for  that  reason 
fur  pleasanter  and  less  fatiguing  to  the  eyes^  All  colours  illuminated  by  it  are  as  pure  as 
if  in  the  light  of  the  sun,  and  the  idea  of  its  being  frightening  to  horses  or  dazzling  to 
drivers,  is  altogether  exploded  at  the  very  first  sight  of  such  a  street  as  the  new  Avenue 
de  rOpera,  which  is  illuminated  from  end  to  end  by  the  Jablochkoff  light. 

Whether  the  system,  however,  is  a  success  in  an  economical  and  commercial  point  of 
view,  is  another  question  altogether,  and  remains  to  be  proved.  We  are  rather  inclined 
to  the  opinion  that  in  its  present  stage  it  is  jrather  costly,  although  light  for  light  it  will 
compare  favourably  with  gas.  We  shall,  however,  in  our  next  article,  look  more  closely 
into  that  question,  and  give  some  figures  derived  from  actual  practice. 

In  this  article  we  have  treated  of  but  one-half  of  the  apparatus  employed  under  the 
Jablochkoff  system  of  electrical  illumination,  viz.,  the  apparatus  for  producing  the 
electrical  currents  by  which  the  candles  are  rendered  incandescent.  We  intend  in  aa 
early  number  to  describe  the  light-producing  apparatus  itself,  as  well  as  the  arrangements 
by  which  the  various  candles  and  lamps  are  thrown  into  the  circuit. 

The  whole  system,  much  as  it  adds  to  the  beauty  and  attractions  of  the  City  of  Paris, 
must  still  be  looked  upon  as  in  its  childhood ;  it  is  rather  more  than  a  step,  it  is  a  lon^ 
stride  in  the  right  direction,  and  we  cannot  but  believe  that  further  improvements,  both 
in  the  construction  of  the  machines  for  generating  the  electrical  currents,  and  in  the 
apparatus  for  converting  those  currents  into  centres  of  illumination,  will  burst  through  all 
ODstructions  placed  in  its  path,  and  will  enable  us  before  long  to  see  the  streets  of  London, 
as  well  as  those  of  Paris,  illuminated  by  the  pure  light  of  electricity. 


-  IV.— 

ExTKACT  from  **  Engineering,"  of  16  August  1878. 


THE  JABLOCHKOFF  SYSTEM  OF  ELECTRIC  JjIGKTII^G— continued. 

We  will  commence  this  article  by  correcting  an  oversight  in  the  last  one.  In  referring 
to  the  automatic  changing  of  the  carbons,  whereby  a  new  candle  is  thrown  into  the  circuit 
when  the  last  is  consumed,  we  omitted  to  state  that  the  self-acting  apparatus  for  shunting 
the  current  is  not  yet  permanently  installed  in  the  streets  of  Paris,  but  that  it  is  only  on 
trial  and  in  process  of  introduction,  and  will  no  doubt,  before  long,  become  an  indispens- 
able portion  of  the  Jablochkoff  system.  Our  description,  without  this  correction,  would 
lead  to  the  impression  that  the  automatic  arrangement  is  already  in  use  wherever  the 
Jablochkoff  light  is  installed,  and  we  therefore  take  the  earliest  opportunity  of  removing 
that  impression. 

In  our  last  notice  of  the  Jablochkoff  system  we  described  the  new  Gramme  machine 
for  producing  alternate  currents,  by  which  the  Jablochkoff  candles  are  rendered  incan- 
descent, and  by  which  the  two  carbons  in  each  candle  are  maintained  at  a  uniform  length. 
In  this  article  we  propose  to  describe  the  apparatus  by  which  the  alternating  currents  of 
electricity  are  converted,  under  the  system  devised  by  M.  Jablochkoff,  into  a  source  of 
brilliant  illumination. 

The  electric  candle  of  M.  Jablochkoff  is  represented  in  Fig.  1,  the  upper  sketch  being 
an  elevation,  and  the  small  sketch  below  it,  a  cross  section.  It  consists  of  two  cylindricfu 
pencils  of  com|)ressed  carbon  8*865  in.  long  (225  millimetres)  and  *157  in.  in  diameter 
(4  millimetres) ;  these  pencils  are  placed  side  by  side  about  .3  millimetres  apart  ('118  in.}, 
and  are  connected  together  mechanically  but  insulated  electrically  by  a  layer  of  a  sub- 
stance which  is  insulating  at  ordinary  temperatures,  but  which  fuses  with  incandescence 
and  becomes  a  conductor  at  the  temperature  of  the  electric  arc  In  his  earlier  experi- 
ments both  glasa  and  kaolin  were  used  by  M.  Jablochkoff,  but  the  substance  employed  in 
his  system  at  the  present  moment  is  plaster-of-paris.  This  substance  gives  to  the  light  a 
slightly  pinkish  hue,  and  causes  it  to  be  more  steady  than  the  kaolin,  which  imparts  a 
bluish  tin^e  to  the  arc.  The  lower  end  of  the  pair  of  carbons  or  "  candle  "  so  formed  are 
imbedded  in  a  mass  of  composition  for  giving  to  it  solidity,  and  a  little  metallic  plate  for 
making  electrical  contract  with  its  holder  or  **  candle-stick"  is  attached  to  each  pencil, 
there  being  one  on  each  side  of  the  candle.  In  order  to  establish  the  light,  one  of  the 
pencils  is  placed  in  metallic  connection  with  one  electrode  of  the  dynamo  machine,  and 
the  other  pencil  with  the  other  pole,  and  when  the  arc  is  once  established  at  the  top  of 
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Appendix,  No.  5.  the  candle  it  will  centioiie  to  be  paroduced  aa  loo^  aa  the  nwAinfl  is  at  work  and  until  die 

candle  is  consumed.    In  the  earlier  stage  of  the  urventian,  whenoTer  the  Ught  had.  to  be 

started^  it  wae  neceasaty  to  hold  a  amall  piece  of  carbon  for  an  instant  against  the  top  of 
the  candle  so  aa  to  coonect  the  two, carbon  *^widEB«*'  This  little  fri^ment  of  carbon 
instantly  became  ineandescent  nndior  the  influenoe  of  the  dectric  ctirrent,  and  ihe  arc  was 
at  once  established. 

The  next  step  in  advance  has  rendered  this  attendiause  unnecessary  by  attaching  to  the 
top  of  each  candle^  hj  means  of  a  little  band  of  asbestos  paper^  a  small  stidt  of  caroon  but 
one  millimetre  in  diameter  ;  with  this  contrivance  it  was  only  necessary  to  start  the 
dynamo-electric  machines  and  all  the  candles  in  the  circuit  were  simultaneotusly  ignited 
without  requiring  any  attendance  for  that  purpoee.  The  substance  itted  for  this  purpdte 
under  the  present  system  is  a  mixture  composed  of  powdered  plumbago  and  gum,  and  a 
little  piece  of  this  compound  is  attached  to  the  top  of  each  candle  in  the  process  of  manu- 
&cture ;  it  is  shown  at  A,  Fig.  2,  which  represents  the  upper  end  of  one  of  the  candles, 
C  p  being  the  carbon  pencils,  and  B  the  insuktbg  material  between  them.  The  essential 
principles  involved  in  the  Jablochkoff  candle  are  the  placing  the  carbons  side  by  side,  so 
as  to  form  a  two-wicked  electric  candle,  and  the  emplovment  of  an  insulating  substanoe 
between  them  which  gradually  loses  its  resistance  as  high  temperatures  are  reached.  It 
is  to  this  latter-quality  of  the  insulators  employed  that  is  due  the  success  of  the  Jablochkoff 
system  in  dividing  the  electric  current  over  a  number  of  lights. 

The  amuigement  by  which  the  candles  are  held  is  very  simple  and  ingenious.  It  con- 
sists  {see  Fig.  3 )  of  a  pair  <^  brass  jaws,  B  and  F,  insulated  from  one  another,  each  havii^ 
a  semi-cylindrical  vertical  groove  in  its  fa^ce  to  receive  the  candle,  whidi,  in  the  fig^e, 
is  represented  in  dotted  lines.  The  jaw  B  is  rigidly  fixed  to  the  baite*plate  A,  to  mnch 
ia  attached  the  attachment  screw  connected  with  tlie  positive  electrode  of  the  machine, 
while  the  jaw  F  is  jointed  to  the  bracket  D,  which  is  attached  to,  uid  is  in  the  metallic 
connection  with,  the  attaohntent  screw  A^.  By  this  jointed  arrangement  the  clip  can 
receive  and  hold  firmly  candles  of  sizes  varying  within  certain  limiia,  and  by  means  of  the 
spring  B^  a  firm  pressure  is  maintained  between  tbe  braas  jaws  and  the  metallic  plates 
attached  to  the  carbon  pencils.  The  terminal  screw  A'  being  connected  to  the  negative 
electrode  of  tlie  machine,  the  circuit  is  completed  as  long  as  the  arc  continues  to  be 
produced.  Instead  of  connecting  the  screw  A^  direct  to  the  machine,  it  mav  be  con* 
nected  to  a  second  candle-holder,  and  that  to  a  third,  and  so  on  in  series ;  in  /act,  in  the 
Avenue  de  I'Opera,  and  in  the  other  places  in  Paris  illuminated  by  the  Jablochkoff  light, 
the  lamps  are  arranged  in  groups,  each  group  being  illuminated  by  one  circuit. 

Fig.  4  represents  one  of  the  lanterns  which  are  now  installed  on  each  side  of  the  Avenue 
de  rOpera.  The  portion  of  the  figure  to  the  left  of  the  central  line  is  an  elevation  of  the 
lantern,  and  that  to  the  ri^ht  is  a  vertical  section.  In  each  of  these  lanterns  which 
surmount  the  lamp-posts  of  the  street  are  placed  four  candles,  held  in  clips  similar  to  that 
described,  but  arranged  in  the  form  of  a  cross  round  a  common  centre.  Fig.  5  is  a 
sectional  elevation  of  the  arrangement,  and  Fig.  6  is  a  plan.  It  is  necessary  to  have  four 
candles  in  order  to  carry  on  the  illumination  for  the  time  required,  as  each  candle  lasts 
but  an  hour  and  a  half.  Only  one  candle  is  burning  at  one  time  in  each  lamp  (except  in 
the  Place  de  I'Opera,  where  two  are  employed  for  greater  illumination),  and  when  one 
candle  is  burning  low  the  circuiit  is  shunted  from  it  to  a  new  candle,  until  the  four  have 
been  consumed,  oy  which  time  the  hour  for  extinguidiing  the  lights  has  been  readied. 
The  arrangement  of  candleholders  shown  in  Figs.  5  and  6  are  attached  to  a  circular  slab 
of  white  onyx,  6  in.  in  diameter,  which  gives  to  the  lantern  a  very  handsome  appearance 
both  by  day  and  night,  and  the  whole  is  surrounded  by  a  globe  of  opal  glass,  15|  in.  in 
diameter,  which  protects  the  candles  from  wind  and  weather,  and  by  diffusing  the  light 
takes  away  all  dazzliqg  glare,  but  there  can  be  no  doubt  that  the  addition  of  a  simple 
inexpensive  optical  apparatus,  by  which  rays  escaping  verticallv  upwards  could  be 
directed  to  where  light  is  required,  would  greatly  increase  the  emective  power  of  the 
light,  and  would,  consequently,  maJce  it  more  economical.  The  opal  globes,  too,  should 
be  very  much  larger.  The  four  fixed  jaws  are  attached  to  a  common  central  base-plate 
in  connection  with  a  terminal  screw  for  making  connection  with  what  may  be  called  the 
return  wire  of  the  circuit ;  the  four  spring  jaws  are  insulated  frcmi  one  another  by  the 
onyx  slab,  and  they  are  each  fitted  with  an  attachment  screw,  three  of  which  are  shown  at 
the  bottom  of  Fig.  5^  To  these  screws  are  connected  four  conducting  cables,  which, 
passing  down  through  the  hollow  shaft  of  the  lamp-post,  are  oonnected  to  the  similar 
attachment  screws  of  the  shunt  fixed  in  the  expanaed  pedestal  of  tibe  lamp-post,  and 
which  is  accessible  by  means  of  a  door.  One  of  these  shunts  is^  shown  in  Fig.  7.  It 
consists  of  a  circular  disc  of  wood,  upon  which  are  fixed  four  brass  oontact«pieces,  con- 
nected respectively  to  the  four  candles  by  the  conducting  cables  above  referred  to,  and  a 
shunt  lever  pointed  at  its  centre  by  which  the  current  entering  from  the  machine  may  be 
directed  to  any  one  of  the  four  candles.  Under  the  present  svstem,  and  until  the 
automatic  shunt  is  installed,  at  intervals  of  about  an  hour  and  a  half,  a  man  goes  round 
and  opening  the.  little  doors  in  the  pedestals  he  moves  the  lever  from  one  contact-piece  to 
the  next,  and  in  so  doing  throws  the  stump  of  the  old  candle  out  of  the  circuit  and  a  fresh 
candle  in.  In  Fig.  7  the  terminals  marked  **  to  lamp  ^  are  connected  to  the  fi^ur  outside 
connection  screws  of  the  lantern,  while  that  marked  '^from  lamp"  is  in  ccmnection  by  a 
fifth  cable  with  the  central  plate  in  connection  with  the  inner  jaws  ci  the  candle-holders. 
The  binding  screws  marked  '^  from  machine  "  and  ^*  to  machine  "  are  connected  by  under- 
ground 
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ground  cables  with  the  lamp-posts  on  each  side  of  it^  which  are  included  in  the  same .  Apptfldiz^  No.  5. 

group.     The  diagram^  ]fig.  8^  will  explain  the  connections  between  the  lajmp  and  the  

shunt^  and  between  the  shunt  and  the  machine  circuit. 

For  illuminating  the  Avenue  and  Place  de  T  Opera  at  Paris  there  are  three  machines^ 
each  of  which  has  four  pairs  of  terminals,  by  which  crmnections  with  four  circuits  may  be 
made,  and  as  each  of  tnese  circuits  actuates  four  lamps^  it  follows  that  each  machine 
supplies  the  li^ht  of  16  candles  burning  simultaneously,  and  the  three  machines  together 
illuminate  no  less  than  48  lamps*  Th«  circuits  are  arranged  in  groups  of  four  Iflanps^ 
each  of  which  are  joined  togetner  in  series.  The  diagram.  Fig.  9,  will  explain  the  method 
of  joining  up.  The  circuit  from  the  first  fair  of  terminals  produces  the  ught  for  the  £sur 
lamps  marked  A,  that  from  the  second  pair  illuminates  the  group  B,  that  for  the  third 
pair  the  group  C,  and  that  for  the  fourth  pair  of' terminals  renders  incandescent  the  four 
candles  marked  D,  and  the  same  arrangement  is  adopted  for  each  of  the  three  machines. 

The  conducting  cables  consist  of  seven  tinned  copper  wires  '047  in.  in  diameter  (about 
No.  18  B.W.G.)  twisted  into  a  cord  and  covered  with  several  thicknesses  of  india-rubber 
wound  on  in  the  form  of  ribbon  and  united  by  India-  rubber  c6ment.  In  the  Place  and 
Avenue  de  POpera  and  in  other  parts  of  Paris,  these  cables  are  laid  underground  within 
earthenware  drainage  pipes,  cemented  together  and  supported  at  distances  of  about  18  in. 
by  insulators,  so  as  to  keep  them  as  nearly  as  possible  in  the  axis  of  the  piping* 

In  order  to  dispense  witn  the  services  and  the  cost  of  an  attendant  goinff  round  from 
lamp  to  lamp  ana  shunting  the  current  from  a  candle  nearly  burnt  out  to  a  fresh  one,  the 
following  simple  arrangement  is  now  adopted,  and  will  soon  be  installed  in  all  the  currents 
of  the  JablochkoiT  system.  This  automatic  shunt,  to  which  we  have  alluded  in  our  first 
article,  is  represented  in  elevation  in  Fig.  10,  and  in  plan,  in  Fig.  11.  A  and  A^  represent 
two  candle-holders,  in  which  are  placed  two  candles,  B  and  B^  The  current  enters  by 
the  cable  E  and  terminal  D  (Fig.  11),  and  leaves  by  the  terminal  D^  and  cable  E^  having 
traversed  the  candle  A  B  or  A^  B^,  according  as  the  bell*  crank  shunt  lever  M  M^  is  lifted 
from  its  contact  P,  as  shown  in  Fig.  Ip,  or  is  resting  against  it.  The  natural  tendency 
of  this  shunt  lever  is  to  close  the  circuit  with  the  contact-piece  P,  and,  therefore,  to 
ignite  the  candle  BS  for  it  is  pressed  in  that  direction  by  the  spring  r.  It  is,  however, 
kept  away  from  it  by  the  platinum  wire  /'  attached  to  the  upper  end  of  the  lever  M  M* 
resting  against  the  insulating  material  of  the  candle  B,  at  a  point  in  its  length  not  far 
from  where  it  is  held  in  its  nolder  A.  As  soon,  therefore,  as  the  candle  B  burns  down 
to  the  point  at  which  the  wire  rests  against  it,  tlie  latter  having  no  longer  anything  to 
keep  it  back  is  released,  the  lever  flies  over,  making  connection  between  M  and  P,  and 
the  fresh  candle  B^  is  instantly  and  automatically  uirown  into  the  circuit,  and  this  will 
continue  to  bum  until  a  second  lever,  released  in  the  same  way,  shunts  it  out  of  connection 
with  the  machine  and  places  a  third  in  the  circuit. 

We  must  leave  for  a  future  article  the  consideration  of  the  figures  connected  with  the 
Jablochkoff  system  of  electric  illumination,  that  is  to  say,  the  first  cost  of  the  apparatus 
employed,  its  cost  of  installation*  and  the  expenses  attending  its  working ;  and  we  shall 
also  have  something  to  say  relative  to  die  power  of  the  light  produced,  and  the  comparison 
of  its  cost  with  that  of  other  sources  of  iUumination. 
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THE  JABLOCHKOFP  SYSTEM  OF  ELECTRIC  JjlGnTlNG-^continued. 

We  have,  in  former  articles  upon  the  Jablocbkoff  system  of  electrical  illumination, 
described  (1)  the  electro-motor  or  apparatus  by  which  the  electric  currents  are  generated 
or  induced,  and  (2),  the  burner  or  "  electric  candle,"  by  which  the  electricity  so  generated 
is  utilised  so  as  to  be  made  into  a  source  of  illumination.  In  the  present  notice  we  shall 
confine  our  remarks  chiefly  to  the  cost  of  the  Jablochkoff  system,  comparing  it  with  that 
of  illumination  by  coal  gas. 

Pbime  Cost. 

The  apparatus  required  for  establishing  the  Jablochkoff  electric  light  under  the  present 
arrangement  is  as  follows :  1.  A  Gramme  dynamo-electric  machine  producing  the  alternate 
currents  of  electricity  by  which  the  carbons  composing  the  electric  candles  are  rendered 
incandescent.  2.  A  smaller  dynamo-electric  machine  producing  a  continuous  current, 
which,  by  traversing  the  magnetising  coils  of  the  first  machine,  excite  these  electro- 
magnets from  which  the  electnc  currents  are  induced.  3.  The  lamps  in  which  the  candles 
are  fixed  and  which  support  the  opal  glass  globes  by  which  this  light  is  dbpensed. 
4.  The  cables  or  conductors  by  which,  the  lamps  are  connected  with  the  machine  and  with 
one  another ;  and  5,  the  various  accessories,  such  as  commutators,  terminals,  binding 
screws,  &c. 

The  following  Table  gives  the  particulars  of  the  dynamo-electric  machines  which  are 
supplied  in  four  sizes : — 


Nnmbtr 

DIMENSIONS. 

Weight 

Number 

of 

RttYolutions  per 

Minute. 

of 

Alternate  CarroBt  Kaehine. 

Coutinaout  Corrent  Machine. 

VrUSe. 

Lights. 

Length. 

Width. 

Height. 

Length. 

Width. 

Height 

90 

16 

6 

4 

Ft.   in. 
8      0 

3      0 

8      8 

1     10 

Ft.   in. 
ft      6 

S      6 

1      4 
1      4 

Ft.   in. 
3      6 

S      6 

1      8 
1      7 

Ft.   in. 
8      8 

8      8 

1      8 

1      8 

Ft.    in. 
1      8 

1      3 

0      9 

0      9 

Ft.   in. 
8      0 

3      0 

1      4 

1       4 

Cuft. 
17 

16 

6 

4 

660  to  700- 
660  to  570 
1,000  to  1,860 
i;260  to  1,600 

480 
400 
80O 
140 

Prime  Cost  op  Accessoet  Appabatub. 


Brushes  for  Dynamo-electric  Apparatus; 
Four  and  six  lights     -        -        - 
Sixteen  and  twenty  lights     - 

Candle  Holder  with  Four  Clips : 

Onyx 

Opal  glass  .        .        .        - 

Commotators : 

For  four  lights    -        -        -        - 
For  two     ,,       -        -        - 


Opal  Glass  Globe: 

16  indies  in  diameter  -        -        - 

20        .,  „ -        - 

Conducting  cables  composed  of  seven  threads  of  copper  wire,  insn- 
lated  with  india  rubber,  per  metre         *        - 


£.    #.  d. 

-  6    2 

-  7     2 


1  10    - 
1     8    - 


18- 
1     -    - 


-  16     8 
1     4     - 


1     8 
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The  following  Table  gives  an  Approximate  View  of  the  Cost  of  Establishing  the  Complete 
Apparatus  for  Four,  Six,  Sixteen,  or  Twenty  Lights:  — 


Machine : 

4  lights  .... 

6     „  .... 

16    „  .... 

20     „  .        -         -        - 

Conducting  Cable: 

fiOOfeet    -        .        -        . 

660  ,»       - 
2,000  ^        -         -         -         - 
2,600  „        - 

Binding  Screws  : 

10 

20 

26     -         - 
Lamp  Fittings^  &C|  at  8  Z.  per  light 

CommutatoTs: 

3        -        -        -        - 
6        -         -         -         - 


Fixing  and  allowance  for  contingencies, 
6  per  cent.      -        -        -        -        - 


Total 


£. 


Four  Lights. 


Six  Lights. 


Sixteen  Lights. 


£.     *.  ,  d. 
UO    -    - 


12    - 


82    -    - 


3    -    - 


187     6     - 
9     7     3 


196  13     8 


£.    s.     d. 

200     -    - 


16     -     - 


48     -     - 


8     •     - 


267     6     - 
13     7     3 


280   13     3 


Twenty  Lights. 


£.    s.     d. 


400     -     - 


48     -     - 


-  12     - 


128     -    .- 


6     -     - 


681   12     - 
29     1     7 


610  18     7 


£.     #.     d. 


420 


64     --     - 


16 
160 


6     -     - 


649 
32 


16     - 
9     9i 


682     4     9i 


Cost  op  Maintenance. 


The  actual  cost  of  the  Jablochkoff  system  is  not  easy  to  ascertain  for  several  reasons  ; 
first,  it  has  not  been  established  long  enough  to  give  accurate  data  as  to  power  absorbed 
for  steady  working ;  and,  secondly,  all  information  on  the  point  is  very  charily  given  on 
account  of  rival  competitors,  and  because  experiments  are  still  in  progress  for  the  cheapen- 
ing of  the  system.  It  may,  however,  be  estimated  that  each  candle  burning  requires  as 
nearly  as  possible  one  horse  power  to  drive  the  machines.  At  the  Grandes  Magazins  du 
Louvre,  where  the  system  has  been  at  work  longer  than  anywhere  else  (about  16  months), 
the  machines  are  placed  in  the  basement,  and  are  illuminating  no  less  than  80  lamps,  and 
exceptionally  heavy  work  is  being  done  there  from  the  fact  that  the  machines  are 
working  night  and  day,  supplying  the  electricity  to  the  lamps  in  the  Magazins  during 
business  hours,  and  to  those  in  the  courtyard  of  the  Hotel  du  Louvre  at  night.  There 
are  at  the  M  agazins  and  Hotel  du  Louvre  four  candles  in  each  lamp,  each  of  which 
bums  for  about  an  hour  and  a  half,  and  costs  7  d.  At  the  Avenue  de  TOpera  there  are 
46  lights  worked  by  three  engines  of  20-horse  power  each,  one  placed  near  the  Opera 
itself,  one  near  the  Palais  Royal,  and  one  about  half-way  between  the  two.  At  the 
Place  de  TOpera,  and  illuminating  the  grand  fa9ade,  there  are  22  lamps,  in  each  of  which 
two  electric  candles  are  burning  together.  At  the  Hotel  and  Magazins  du  Louvre  there 
are  80  lights  driven  by  an  engine  m  the  basement.  The  Arc  de  I'Etoile  is  illuminated 
by  16  lights,  the  machinery  being  placed  in  a  small  pavilion  near  the  Arc.  At  the 
Corps  Legislatif  there  are  six  lights,  the  machinery  being  in  the  basement,  and  at  the 
Concert  de  rOrangerie,  in  the  Tuileries  Gardens,  there  are  no  less  than  48  electric  lights 
worked  from  a  small  pavilion  in  the  grounds.  The  front  of  the  Church  of  the  Madeleine 
and  the  Boulevard  de  la  Madeleine  is  illuminated  by  eight  lights,  but  eight  more  are 
about  to  be  added.  At  the  following  places  the  Jablochkoff  system  is  also  regularly  at 
work,  the  numbers  following  the  names  indicate  the  number  of  lights  at  each  place  ;  in 
all  these  cases  the  dynamo-electric  machines  are  in  the  basement  of  the  buildings :  The 
Hippodrome,  60;  Chatelet  Theatre,  16;  the  Magazins  de  la  Belle  Jardiniere,  12; 
the  interior  of  the  Grand  Opera,  six ;  and  the  offices  of  **  The  Figaro,"  where  at  present 
two  lights  are  employed,  the  machines  being  fixed  in  the  basement  with  the  printing 
machinery. 

In  all  the  above  cases  the  power  employed  comes  out  very  uniformly  as  one-horse 
0,88«  U  H  power 
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(Societi  Genera le  dUEiectricite)  give  the  cost  per  hour  for  a  machine  working  16  lights. 

The  16  Jablochkoff  candles  cost  7}  d.  each,  and  bum  for  an  hour  and  a  half: — 


Cost  of  candles  per  hour        -        -        -        - 

Coal  (Id-horse  power  at  5|  lbs.  of  coal  per  hour  per  horse 
power)       -        -        -        -        -        -        -- 

Oil  ditto    -    .    ditto 

Salary  of  engine  driver  per  hour     .        .        •        .        - 


s.-  d. 
6     4 

1      6 

-  2i 

-  6 


8    ej 


The  light  of  the  16  candles  is  estimated  by  the  company  as  equal  to  that  of  1,600  gas 
burners,  each  consuming  3J  cubic  feet  per  hour,  or  about  6,000  cubic  feet  altogether. 
The  price  of  gas  in  Paris  being  Qs.  lOrf.  per  thousand  cubic  feet  to  the  public  and  3^.  5  ^. 
to  the  Administration  of  the  Ville  de  Paris,  it  follows  that  the  cost  of  illuminating  by  gas, 
equal  in  power  to  that  produced  by  the  Jablochkoff  system  for  8  s.  Q\  d.,  would  be 
2L  Is.  to  the  public,  and  20  s,  6d.  to  the  Ville  de  Paris,  while  in  London,  taking  gas  at 
3  8.  per  1,000,  its  hourly  cost  would  be  ISs. 

In  places,  however,  where  engine-power  is  employed  for  industrial  or  other  purposes, 
the  cost  of  establishing  the  electric  light  would  be  very  greatly  reduced,  for  the  salary  of 
the  engine  driver  need  not  be  included  in  the  cost  of  the  light,  and  the  amount  of  ftiel 
consumed  in  consequence  of  driving  the  dynamo-electric  machines  would  cause  but  a 
very  small  extra  expense,  while  in  factories  where  water  powei*  is  utilised  the  sole 
expenses  of  electric  lighting  would  be  the  cost  of  the.  candles  or  carbons,  the  wear  and 
tear  and  lubrication  of  the  machines,  and  the  interest  on  the  capital  sunk  in  the  prime 
cost  of  the  apparatus. 

At  the  Magazins  du  Louvre  the  system  has  been  gradually  extended.  In  May  of 
last  year  it  was  first  established  in  the  great  central  hall,  16  lights  being  employed ;  since 
that  time  it  has  been  added  to  the  side  galleries,  the  court-yard  of  the  hotel,  the  offices, 
and  to  nearly  every  department  of  the  establishment,  no  less  than  80  Jablochkoff  candles 
being  now  in  use.  Here  it  has  been  found  that  every  16  electric  candles,  costing 
2  /.  11  5.  per  day,  have  replaced  200  gas  lights,  costing  3  /.  12  5.  4  rf.,  thus  producing  three 
and  a  half  times  more  light,  with  a  saving  in  cost  of  30  per  cent. 

The  above  figures  we  quote  as  they  have  been  given  to  us  by  persons  interested  in  the 
success  of  the  system.  We  have  not  yet  had  opportunities  of  verifying  them,  but  for 
ordinary  cases  they  appear  to  be  fairly  arrived  at.  We  cannot  help  thinking,  however, 
that  the  estimate  of  the  cost  for  fixing,  and  for  *'  contingencies,"  at  only  five  per  cent  of 
the  selling  price,  will  be  Tound  too  small  for  permanent  public  work ;  and  in  puices  where 
the  system  is  to  replace  gas  already  establisned,  representing  so  much  invested  capital, 
economy  would  be  considerably  reduced. 

But  putting  aside  the  question  of  monetary  economy,  there  can  be  no  doubt  that  a 
beautifully  pure,  white,  steady,  and  brilliant  light,  in  every  way  suited  for  street 
illumination,  and  for  public  buildings,  squares,  lactories,  and  other  large  areas,  has 
been  brought  to  a  high  degree  of  perfection  by  the  system  of  M.  Jablochkoff— a 
system  the  results  of  wpich  are  at  the  present  time  so  great  an  attraction  and  ornament 
to  the  City  of  Paris. 
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ExTBACT  from  "  EDgineering,"  of  17  January  1879. 


THE  RAPIEFP  SYSTEM  OF  ELECTRIC  ILLUMINATION. 

Of  all  the  numerous  systems  of  electric  illumination  which  have  been  engaging  public 
attention  during  the  last  few  months,  one  of  the  most  practical  and  certainly  one  of  the  most 
interesting  is  that  known  as  the  Rapieff  system,  which  we  illustrate  on  opposite  page,  and 
which  has  been  adopted  by  the  proprietors  of  the  "  Times  "  for  lighting  the  great  press- 
room, in  which  are  placed  the  eight  Walter  presses  by  which  that  journal  is  printed. 

The  general  essential  feature  of  M.  KapieiTs  lamp  consists  in  the  duplex  nature  of  one 
or  both  of  the  carbon  electrodes,  that  is  to  say,  instead  of  employing,  as  in  almost  all 
other  electric  regulators,  a  stick  of  carbon  placed  vertically  above  and  in  the  same  axis  with 
another  carbon  stick,  the  two  being  respectively  connected  with  the  positive  and  negative 
terminals  of  the  electric  generator,  M.  Bapieff  replaces  the  single  vertical  pencil  by  two 
others,  each  of  half  its  sectional  area,  inchned  to  one  another  at  an  angle  of  about  20 
degrees,  and  meeting  at  one  extremity  so  as  to  form  the  letter  V.  Between  the  point  of 
intersection  of  the  upper  pair  of  carbons  and  that  of  the  lower  pair,  the  electric  arc  is 
produced,  and  as  the  position  of  these  points  in  space  is  determined  geometrically  by  the 
mtersection  of  two  straight  lines  which  form  the  axis  of  the  carbon  pencils,  a  constant 
length  of  arc  is  necessarily  obtained,  whether  the  carbons  are  consumed  slowly  or  rapidly, 
uniformly  or  with  irregularity.  Each  carbon  pencil  is  free  to  move  between  guide  rollers 
or  within  slide-tubes  in  the  direction  of  its  length,  and  is  drawn  with  a  uniform  pressure, 
by  means  of  a  cord  and  weight,  through  its  guides,  towards  the  apex  of  the  V  which  it 
forms  with  its  fellow  pencil,  tne  forward  motion  or  **  feed  '*  of  each  being  stopped  only  by 
the  two  butting  against  each  other.  When  two  such  Vs  are  placed  the  one  over  the  other, 
with  their  apices  m  opposition,  the  apparatus  is  so  constructed  that  the  plane  of  the  upper 
y  is  at  right  angles  to  that  of  the  lower.  A  Bapiefflamp  of  this  construction  is  shown  in 
Figure  1,  in  which  the  four  carbons  are  shown  in  the  position  they  would  occupy  when  no 
current  is  traversing  the  apparatus,  that  is  to  say,  the  lower  pair  is  in  contact  with  the* 
upper  pair,  being  kept  up  against  it  by  a  light  spiral  spring  underneath  the  base  acting 
through  a  vertical  rod  which  passes  freely  up  tnrough  the  right-band  vertical  pillar  shown 
in  the  illustration.  To  the  free  end  of  each  of  the  carbon  pencils  is  attached,  by  means 
of  a  screw  clip,  a  silk  thread,  which  passing  over  suitable  pulleys  enables  a  rectangular 
weight  which  slides  vertically  up  and  down  the  two  pillars  to  draw  the  carbons  towards 
their  common  point  of  intersection.  The  moment  that  the  lamp  is  placed  in  circuit  and 
an  electric  current  sent  through  it,  the  lower  pair  of  carbons  drops  away  from  the  upper 
pair  to  the  distance  appropriate  for  the  formation  of  the  arc,  and  this  distance  remains 
constant  as  long  as  a  current  is  flowing,  but  if  there  occur  any  interruption  of  the  current, 
due  to  the  stoppage  of  the  machine  or  to  any  accident,  the  two  pairs  of  carbons  are 
instantly  brought  into  contact  again,  and  the  light  is  re-established,  or  the  lamp  is  in  a 
condition  to  start  again  the  moment  that  the  current  is  renewed. 

The  automatic  arrangement  by  which  the  carbons  are  separated  is  concealed  below  t^ 
circular  mahogany  base  of  the  lamp,  and  is  shown  in  Figure  2,  which  represents  the  lamp 
illustrated  in  Figure  1,  laid  oa  its  side,  so  as  to  show  the  lower  apparatus.  This  consists  of 
a  pair  of  electro-magnets  (shown  about  the  middle  of  the  circular  cavity),  one  of  which  is 
fixed  while  the  other  is  hinged  or  pivoted  at  that  end  which  is  to  the  left  of  the  figure 
in  such  a  way  that  the  magnetisation  of  the  magnets  causes  the  pivoted  magnet  to  approach 
the  fixed  one,  and  in  so  doing  to  lift  the  sliding  rod  which  passes  up  the  vertical  pillar  of 
the  lamp,  and  thus  to  separate  the  carbons.  A  spiral  brass  spring  shown  in  the  figure 
re-establishes  the  connection  when  no  current  is  passing  to  excite  the  magnets. 

Below  the  stand,  and  which  is  shown  in  tlie  c&awing,  is  also  fixed  an  appiuratus,  which 
is  an  essential  feature  of  the  Rapieff  system  for  suboLviding  the  electric  light,  and  by 
which  the  extinction  of  one  lamp  in  a  series  is  prevented  from  rendering  the  others 
brighter  or  otherwise  affecting  them.  This  consists  of  an  automatic  shunt  which  throws 
into  the  circuit  a  resistance  about  equal  to  that  of  the  burning  lamp,  t.^.,  made  up  of  the 
resistances  of  the  arc,  carbons,  magnets,  coils  and  connections  ;  the  moment  that,  through 
any  cause,  the  arc  becomes  extinguished,  the  current  ceases  to  pass  through  the  coils  of 
the  electro-magnety  which  thereby  loses  its  magnetism,  releasing  the  armature  (shown  to 
the  left  of  the  magnet),  which  falls  back  by  the  tension  of  a  short  brass  spiral  spring 
fastened  to  the  rim  of  the  stand ;  to  this  armature  is  attached  a  long  brass  arm  carrying  a 
contact  piece,  which,  when  the  armature  is  released,  presses  against  a  second  contact 
piece,  which  is  connected  to  one  end  of  an  artificial  resistance  (shown  at  the  lower  part  of 
the  figure)  consisting  of  prisms  of  carbon,  which  being  of  higher  specific  resistance  than  a 
metallic  wire,  occupies  less  space  than  would  a  coil  of  the  same  conductivity.  The  further 
end  of  this  resistance  box  is  connected  to  the  terminal  of  the  lamp  to  which  the  negative 
pole  of  the  machine  is  attached.  It  will  thus  be  seen  that  there  are  two  courses  open  to 
a  current  entering  the  apparatus,  according  to  whether  the  circuit  through  the  carbon 
pencils  is  broken  or  complete.  In  the  latter  case  its  course  is  as  follows :  from  the 
positive  terminal  through  tiie  magnet  coils  to  the  upper  pair  of  carbons,  thence  through 
the  arc  to^  the  lower  pair  which  are  connected  to  the  negative  terminal.  When,  however, 
the  circuit  through  the  carbons  is  broken  its  course  is  as  follows  :  from  the  positive 
terminal  through  the  contact  piece  attached  to  the  armature  through  the  artificial 
resistance  to  the  negative  terminal,   which  may  either  be  connected  to  the  negative  ^ 
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./    -  '    '    and  as  the  tvro  courses  through  one  lamp  are  about  equal  in  resistance,  it  follows  that  the 
extinction  of  that  lamp  cannot  have  any  appreciable  effect  upon  others  in  the  same 
series. 

At  the  **  Times  "  office  as  many  as  six  lamps  are  placed  in  one .  circuit,  but  with  more 
powerful  currents  that  number  may  be  doubled,  and  the  extinction  of  one,  two,  four,  or 
even  five  lamps  does  not  increase  the  illuminating  power  of  those  that  are  left. 

Figure  3  represents  an  extremely  convenient  ^>rm  of  M.  Rapieffs  lamp,  in  which  the 
two  pairs  of  carbons,  instead  of  bein^  disposed  the  one  vertically  over  the  other,  are 
placed  side  by  side,  making  angles  with  one  another,  so  as  to  form  the  four  corners  of  an 
acute-angled  pyramid,  at  the  top  of  which  the  arc  is  formed.  The  carbon  pencils  are  in 
this  lamp  drawn  upwards,  in  a  similar  manner  to  that  described  in  reference  to  the  first 
lamp,  bv  means  of  cords  passing  over  pulleys,  and  attached  to  the  cruciform  weight  shown 
in  tne  figure.  M.  Rapieff  has  fitted  up  one  of  these  lamps  in  a  very  handsome  Faience 
vase  surmounted  by  an  opal  globe,  which  forms  a  very  beautiful  lamp  for  a  library  or 
large  hall.  Above  the  arc  may  be  placed  a  cake  or  cylinder  of  lime,  by  which  the 
illuminating  power  of  the  lamp  is  greatly  increased. 

M.  Rapieft  has  lately  designed  a  new  lamp,  which  is  about  to  be  adopted  at  the 
**  Times"  office,  in  which  the  upper  pairT)f  carbons  is  dispensed  with,  and  is  replaced  bjr 
a  single  vertical  carbon  of  twice  their  sectional  area ;  the  general  arrangements  in  this 
lamp  are  inverted,  so  as  to  adapt  it  for  suspension  from  the  ceiling  of  a  room,  and  the 
electro-magnetic  regulator  is  slightly  different;  but  as  this  arrangement  of  lamp  is  only 
now  in  process  of  completion,  we  will  defer  describing  it  in  detail  until  we  are  at  liberty 
to  publish  the  drawings. 

The  Rapieff  system  possesses  two  material  advantages  which  we  do  not  think  are 
shared  by  any  other  system  ;  the  first  is,  that  as  the  position  of  the  arc  is  determined  by 
the  geometrical  intersection  of  two  fixed  lines,  and  not  by  the  rate  of  consumption  of  the 
carbon  pencils,  or  by  any  regulating  clockwork,  it  follows  that  the  same  lamp  is  equally 
well  adapted  for  continuous  and  for  alternating  currents,  for  although  in  the  one  case  the 
one  pair  of  carbons  would  consume  at  twice  the  speed  at  which  the  other  pair  would  be 
burnt,  while  in  the  other,  the  two  pairs  would  disappear  at  equal  rates,  still  the  position 
of  their  points  of  intersection  would  remain  constant,  and  all  that  is  necessary  to  do  in 
the  case  of  a  continuous  current  i**  to  have  longer  pencils  in  the  one  pair  than  in  the 
other.  The  other  advantage  is  also  a  very  material  one.  It  is  well  known  that  one 
principal  cause  of  fluctuation  in  the  ordinary  electric  light  is  due  to  imperfections  in  the 
carbon  employed,  small  fragments  of  silica,  as  well  as  cracks  and  fissures,  causing  the 
pencils  to  split  or  to  break  away,  producing  a  break  or  variation  in  the  light.  By  the 
employment  of  two  or  more  carbons  instead  of  one,  the  effect  of  imperfections  in  the 
carbons  is  reduced  to  a  minimum,  for  the  continuity  of  the  one  makes  up  for  the  imperfec- 
tion of  the  other,  and  a  steady  performance  is  insured. 

Figure  4  represents  the  Rapieff  electric  candle,  which  differs  from  that  devised  by 
M.  Jablochkoff  in  several  particulars:  in  the  first  place  there  is  no  insulating  material 
inserted  between  the  carbon  pencil  or  wicks ;  secondly,  the  two  pencils  are  not  parallel 
but  make  with  one  another  a  small  angle,  such  that  while  the  resistance  of  the  circuit  is 
diminished  by  the  burning  down  and  consequent  shortening  of  the  carbons,  it  is  increased 
in  proportion  by  the  gradually  increasincr  distance  between  them,  causing  the  arc  to 
become  longer  as  the  candle  becomes  shorter.  By  this  means  the  one  compensates  the 
other  and  a  steady  light  is  obtained.  But  what  is  undoubtedly  the  special  advantage  of 
the  Rapieff  candle  over  the  Jablochkoff  is  that  if,  by  any  cause,  it  becomes  extinguished 
it  immediately  relights  itself,  and  the  extinction  of  one  light  in  a  series  has  no  effect  on 
the  others ;  while  with  the  Jablochkoff  system  if  one  candle  so  out  all  the  others  in  the 
same  circuit  are  instantly  extinguished,  and  cannot.be  reillumined  without  renewing  the 
candles  in  the  whole  series. 

The  Rapieff  candle  consists  of  two  nearly  upright  pencils  of  carbon,  whose  distance 
apart  can  be  regulated  by  a  screw  adjustment.  The  holder  of  one  of  the  carbons  is 
connected  to  the  armature  of  an  electro -mairnet  concealed  within  the  stand,  and  when  no 
current  is  passing  the  upper  extremities  of  the  pencils  are  brought  into  contact  by  a 
spring  attached  to  the  armature  of  the  moveable  carbon.  When,  however,  a  current  is 
sent  through  the  apparatus  the  armature  is  attracted,  and  the  carbons  are  separated  to  the 
proper  distance  necessary  to  produce  the  electric  arc,  and  the  moment  that  any  inter- 
ruption in  the  circuit  takes  place  the  armature  is  released,  and  the  carbons  coming  again 
together,  the  arc  and  the  light  are  re-established. 

We  shall  on  an  early  occasion  de?cribe  M.  Rapieff's  newer  modification  of  his  lamp,  as 
well  as  the  results  of  the  experiments  which  are  being  conducted  both  at  the  *^  Times  " 
office  and  at  his  experiment  works  near  Smithfield. 

At  the  "  Times  "  office  the  generator  machine  employed  is  identically  the  same  as  that 
in  use  at  Paris,  on  the  Thames  Embankment,  at  Holborn  Viaduct,  and  at  Billingsgate 
Market  in  connection  with  the  Jablochkoff  system.  The  machine  is  that  known  as  the 
Gramme  dividing  dynamo-electric  machine,  which  was  fully  described  in  this  journal  six 
months  ago ;  but  the  Rapieff  lamp  is  adapted  for  use  with  any  generator,  whemer  it  be  a 
voltaic  battery,  or  a  magneto  or  dynamo-electric  machine  producing  continuous  or  alter- 
nating currents.  M.  Rapieff  has,  however,  taken  out  letters  patent  for  a  machine  of  his 
own,  but  whether  it  will  prove  more  suitable  than  those  already  in  use  is  a  question  which 
experiment  and  experience  only  can  decide. 
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REPORT  of  M.  Cernesson  to  the  Municipal  Council  of  Paris. 

THE  ELECTRIC  LIGHT. 

A  VALUABLE  report  on  electric  lighting  has  recently  been  presented  by  M-  Cernesson 
to  the  Municipal  Council  of  Paris.  The  report  contains  so  much  information  previously 
unattainable,  that  we  publish  it  in  extenso.  We  translate  the  document  from  the  pages 
of  our  contemporary,  the  "  Revue  Industrielle." 

In  a  memorandum  dated  the  26ih  of  November  last,  the  Prefect  of  the  Seine  submitted  to  the  Municipal 
Council  of  Paris  a  proposition  Trom  the  Ootnpagnie  G6n6rale  d' Electricity,  by  which  this  company 
requested  the  concession  for  a  period  of  three  years,  for  lighting. a  number  of  streets  and  other  public 

§  laces  by  means  of  the  Jablocnkoff  system  of  electric  illumination.  In  accordance  with  the  recommen- 
ations  contained  in  a  report  in  this  memorandum,  on  the  30th  of  November  last,  the  Municipal  Council 
authorised  an  extension  of  the  existing  trials  with  the  light  until  the  16th  of  Januarjr  187^,  in  order  to 
allow  further  time  for  the  completion  of  an  Investigation  on  the  subject  of  electric  lighting  in  general. 

To  assist  the  committee  appointed  to  this  work,  the  following  information  was  at  their  disposal :  the 
very  practical  report  of  M.  Th.  Uyy,  engineer  to  the  first  section  of  the  municipal  service,  and  those  of 
MM.  Allard  and  Fontayne,  engineer- in-chief,  and  of  M.  F.  Leblanc,  gas  engineer.  Although  these  reports 
were  very  detailed,  they  did  not  appear  sufficiently  so  for  the  new  work  in  hand,  and  it  was  considered 
necessary  to  complete  all  the  information  obtainable  by  calling  in  the  engineers  of  the  Ville  de  Paris,  the 
representatives  ot  the  Compagnie  G6n6rale  d'Electricit^,  and  those  of  the  gas  company.  All  these  gentle- 
men responded  to  the  appeal,  and  answered  fully  all  the  questions  made.  The  inlormation  thus  obtained 
gave  M.  Cernesson  the  data  upon  which  his  present  report  is  based.    This  report  is  divided  into  three 

5 arts :  1.  An  examination  into  the  various  questions  relating  to  electric  lighting  in  general,  such  as  the 
escription  of  apparatus,  mode  of  working,  &c.    2.  The  comparisons  between  the  lighting  power,  or  the 
relative  intensity  of  electric  light  and  gas.    d.  A  r^sutrU  of  facts  obtained,  and  deductions  from  them. 
Every  installation  for  lighting  by  the  Jablochkoff  system  comprises : 

a.  A  motor  for  imparting  a  high  velocity  to  the  magneto-electric  machine. 

b.  A  magneto-electric  machine,  or  a  combination  of  such  machines. 

c.  Conductors  for  transmitting  the  magneto-electric  currents  of  the  machine  to  the  lamps. 

d.  One  or  more  lamps. 

The  motive  power  required  to  drive  the  magneto-electric  machines  should  develope  a  force  of  20  horse 
power  for  16  lamps,  or  IJ  horse  power  per  lamp. 

The  manajB;er8  of  the  Compagnie  G6n6rale  d'£lectricit6  hope  to  make  a  large  reduction  in  this  con- 
sumption of  power  ;  recent  experiments  lead  them  to  the  conclusion  that  the  power  absorbed  will  not 
exceed  one  horse  power  per  three  lamps.  Under  these  conditions  an  ordinary  Lenoir  gas  engine,  develop- 
ing 4  horse  power,  should  feed  12  lamps,  but  up  to  the  present  the  economy  is  prospective,  and  consequently 
the  present  consumption  must  be  taken  as  a  basis.  This  is  55  centimes*  per  horse  power  per  hour,  so 
that  55  X 1  '25=69  centimes  per  hour  and  per  lamp,  or  practically  7  d,  per  hour. 

The  magneto-electric  machines  produce  by  induction  electric  currents,  which  are  then  transmitted  to 
the  lamps.  Those  employed  at  tlie  Avenue  de  TOpera  are  Gramme  machines,  composed  of  an  electro- 
magnet in  the  form  of  a  rin^,  which  transmits  its  current  to  a  second  electric  machine  called  the  machine 
d  IvmiUre.  The  speed  at  which  the  Gramme  machine  is  driven  is  600  revolutions  per  minute,  and  the 
currents  transmitted  by  means  of  the  eight  coils  are  8x600=4,800  in  each  direction. 

The  conductors  convey  the  currents  from  the  machines,  and  distribute  them  to  different  lamps,  and 
according  to  the  requirements  of  the  situation.  They  consist  of  a  cable  built  up  of  seven  wires  laid  in  a 
bedding  of  gutta-percha,  covered  with  rubber,  and  then  with  an  impermeable  fabric.  So  made,  they  are 
protected  by  being  laid  in  pipe  drains,  the  ioints  of  v/hich  are  carefully  cemented. 

The  lamp  contains  ^ne  or  several  Jablocnkoff  candles.  Each  candle  is  formed  of  two  small  rods  of 
carbon,  separated  by  a  slip  of  composition  of  plaster  and  sulphate  of  baryta.  By  means  of  an  armature 
placed  at  the  base  of  the  candle,  and  arranged  specially  for  this  purpose,  the  positive  and  negative  currents 
pau  to  the  points  of  the  carbons,  and  produce  a  voltaic  arc,  which  plays  between  the  two  points,  or  thus 
produces  a  light  lasting  as  long  as  the  candles,  and  so  long  as  there  is  no  stoppage  in  the  transmission  of 
the  currents.  Such  a  stoppage  may  be  produced  from  various  causes,  such  as  an  accident  to  the  motor, 
or  to  the  machine,  or  simply  through  a  fault  in  the  operation  of  the  commutators,!  or,  lastly^  by  a  damage 
to  the  conductors. 

When  such  a  stoppage  takes  place,  the  lights  are  either  partially  or  wholly  extinguished,  according  to 
which  the  currents  are  affected  on  one  or  all  the  circuits.  At  the  Avenue  de  TOpera,  observations  were 
made  with  great  care  as  to  the  number  of  interruptions,  their  duration,  and  their  cause  From  30  May 
to  10  October  1878,  there  were  66  such  interruptions,  lasting  from  1,  2,  3,  5,  or  10  minutes,  to  15,  30,  35, 
and  even  45  minutes.  Generally  these  interruptions  extingnished  four  lamps  at  a  time ;  at  other  times  14 
or  16  lamps,  the  total  number  being  62.  There  are  absolutely  no  means  of  guaranteeing  perfect  freedom 
from  these  interruptions  ;  the  company  hope  that  with  time  and  experience  tliey  will  succeed  in  reducing 
them ;  but  it  must  be  remembered  that  a  total  immunity  from  this  inconvenience  cannot  be 
expected. 

In  estimating  the  power  of  a  light,  the  unit  generally  taken  is  a  Carcel  lamp  burning  42  grammes 

i648  grains)  of  pure  oil  per  hour.    In  comparing  with  this  standard  an  ordinary  street  gas  jet  burning  140 
itres  (4*94  cubic  feet)  per  hour,  it  is  found  that  the  light  so  produced  equals  1^^  thut  of  a  Carcel  unit.    The 

light 

*  This  expenditure  appears  excessive,  since  the  Otto  engine,  manufactured  in  this  country  by  Messrs.  Crossley 
Brothers,  consumes  only  between  21  ft.  and  22  ft.  of  gas  per  horse  power  per  hour  at  a  cost  of  about  1  d, 

t  The  eommutator  serves  to  pass  tbe  alternating  current  from  one  candle  to  the  other.  As  a  candle  lasts  only  on 
an  average  1  hour  40  minutes,  the  commutator  is  so  arranged  that  it  can  light  a  second  candle  when  the  first  is  burnt 
out  With  four  candles  light  can  thus  be  maintained  for  seven  hours  without  any  attention  on  the  part  of  tbe 
operator. 
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Appendix,  No.  5.     ^^g^t  produced  by  a  Jablochkoff  candle  has  been  almost  exactly  determined  by  M.  Th.  lAvy,  by  the 

statements  made  at   the  Avenue  de  VilJiers'  works  belonging  to  the  Compagnie  d'Electricite,  and  by 

M.  F.  Leblanc,  inspector  of  easlighting  for  the  city  of  Paris.  From  these  various  investigations  it  has  been 
found  that  an  electric  light  furnishes  about  30  Carcel  units.  But  as  such  a  light  cannot  be  userl  naked, 
but  must  be  protects  by  an  opal  or  other  glass,  the  ligfatrng  power  will  be  reduced  to  18  or  20  CarceU 
measured  on  the  plane  of  the  lignt,  and  to  12<|\;  Careels  measured  on  the  oblique  rays  falling  on  the  ground. 
As  will  be  seen,  there  is  a  considerable  quantity  of  light  lost  in  the  passage  of  the  luminous  rays  through 
the  opaque  glass  ;  this  Quantity  of  lost  light  should  be  reduced  as  far  as  possible ;  the  representatives  of 
the  Compagnie  Gln^rate  d'Electricite  state  that  their  attention  was  directed  to  this  point,  and  they 
•  trusted  to  succeed  in  it.     From  the  foregoing  it  results  that  one  electric  light  gives  on  the  ground  a  power 

equal  to  12*10  Careels,  whilst  a  street  gas  jet  gives  I'l,  so  that  the  former  is  11  times  more  powerful  than 
the  latter.  But  the  gas  company,  on  the  other  liand,  state  that  by  increasing  the  size  of  the  jet,  and 
thereby  its  consumption  of  gas,  the  lighting  power  of  the  latter  can  be  largely  increased.  Thus  a  jet 
burning  200  litres  (7  feet)  per  hour,  furnishes  a  light  equal  to  1-72  Careels.  In  this  case,  therefore,  the 
electric  candle  would  be  equally  on  to  seven  jets  of  the  enlarged  type.  The  gas  company  state  also  that 
they  are  prepared  to  carry  out  any  experiments  in  improved  lighting  that  the  city  of  Paris  may 
desire,  either  by  increasing  the  consumption  of  the  burners,  or  by  modifying  the  arrangement  of  the 
lamps. 

After  having  collected  and  examined  all  the  necessary  data  on  the  subject  the  Committee  addressed 
themselves  to  the  consideration  of  tlie  principal  question,  whether  the  city  of  Pans  should  agree  to  grant 
the  concession  for  three  years  sought  by  the  Compagnie  G6n6rale  d'£iectricit6  in  tlie  terms  contained  in 
the  following  memorandum : 

"  To  the  Engineer-in-Chief  ( Ville  de  Paris). 

**  Paris,  19  November  1878. 
"  I  beg  to  submit  to  you  formally  the  proposition  alread}'  made  relntive  to  the  lighting  of  various 
parts  of  Paris  by  electricity.  The  Compagnie  G^n^rale,  which  I  represent,  would  unde-rtake  to 
establish  at  its  own  cost,  and  in  the  various  places  mentioned  in  the  scheme  submitted  (Place  and 
Avenue  de  TOpera,  Place  du  Th^&tre  Fran^aie,  Place  and  Boulevazd  de  la  Madeiaine,  Boulevards  des 
Capucines  and  Italieni,  Rue  Yivienne,  Place  de  la  Bourse,  Rue  du  Quatre  Septembre,  .  Rue  de  k 
Paix  et  Place  Vendome),  the  number  of  171  lamps  being  required  for  this  purpose,  divided  according 
to  the  views  of  the  engineers  of  the  various  sections,  and  subject  to  the  following  conditions :  Wherever 
it  is  possible  without  interrupting  the  gas  service,  especially  on  the  nsfuffes  at  crossing  places,  the 
materiel  of  the  city  would  be  employed,  and  would  serve  to  carry  the  electrical  apparatus;  in  plaees 
where  additional  lamps  are  required,  they  would  be  furnished  by  the  Society,  of  a  pattern  submitted  to 
the  Administration  and  accepted  by  them.  The  cost  of  lighting,  commencing  at  the  usual  hour,  that  is 
to  say  at  dusk,  and  finishing  at  12.30  midnight,  would  be  **60  centimes  p«r  lamp  per  hour.  The  term 
of  the  contract  would  be  for  three  years,  dating  from  the  time  of  installation.  The  Municipal  Adminit- 
tration  would  furnish  gratuitously  to  the  company  the  locations  required  for  the  inalallatioa  of  tktt 
engines  and  electric  machines^  Generally  speaking,  these  locations  would  be,  amongst  other  places,  a  sito 
on  the  ground  level,  Boulevard  Malesherbes,  near  the  Madeiaine  (in  a  kiosk),  and  in  the  basement  of  the 
Bourse.  The  society  would  be  authorised  to  execute  in  the  public  streets  all  the  works  necessaiy  for 
laying  the  wii'es  and  establishing  the  system,  conformably  with  the  municipal  regulations.  It  would 
have,  moreover,  along  the  route  so  lighted  the  authority  to  take  from  the  current  form^  by  the  oondnctors, 
branches  to  feed  any  privJEite  establishment  desiring  to  use  the  light.  In  such  a  case,  in  order  not  to  affect 
the  interests  of  the  Municipal  Administration,  tlie  company  would  pay  per  lamp  thus  led  off  a  sum 
equivalent  to  the  cost  of  an  equal  light  in  gas  jets.  The  company  would  ensrage,  moreover,  to  undertake 
at  its  own  cost  the  relighting  of  the  gas  in  the  event  of  the  electric  lights  being  extinguished,  whenever  it 
may  be  found  necessary." 

The  results  of  the  foregoing  proposition,  if  carried  into  practice,  would  be  aa  follows  :  The  number  of 
lamps  would  be  171,  and  the  cost  of  lighting  would  be  per  hour  171  X  60=102*60  (4*10  L),  or  for  a  year^ 
reckoning  2,073  hours,  we  should  have 


102-60  X  2,073^ 
Lighting  by  gas,  as  at  present,  costs         .... 

So  that  the -annual  loss  by  the  electric  lighting  would  be  - 


FrancB. 
212,689*80 

34,347-54 


178,342-26 


(8,*07-0) 
(1,373-9) 


(7,133-7) 


An  examination  into  the  causes  of  this  extra  expense  forms  the  points  of  departure  lor  4^e  followmg 
remarks : 

If  on  the  one  hand  the  city  of  Paris  is  desirous  of  encouraging  any  attempt,  or  any  new  inventioiiy 
referring  to  public  lighting,  in  the  hope,  however  chimerical,  of  arriving  one  day  at  a  more  perfect  and  at 
the  eame  time  a  more  economical  system,  it  should  not,  on  the  other  hand,  to  its  own  cost  extend  no- 
ireasonably  such  attempts,  and  especially  in  such  a  manner  as  to  pay  for  lighting  on  terms  which  would  be 
really  an  actual  subvention  to  new  lighting  companies.  As  regards  the  Compagnie  G^n6ra1e  d'£lectrieit6 
it  has  already,  and  from  its  commencement,  received  a  powerful  support  from  tiie  Municipal  Council, 
since  that  body  has  during  six  months  made  payments  amounting  to  more  than  24,000  /.  This  aasistanoe 
has  enabled  the  company  to  shoW  to  the  whole  world  their  method  of  lighting,  and  they  have  thus  derived 
a  lai;ge  benefit,  both  from  the  moral  and  pecuniary  support  of  the  Ville  de  Paris.  Under  these  condition* 
is  it  expedient  to  accept  the  proposals  of  the  company  in  their  entirety?  The  Committee  thinks  not;  it 
considers  that  electric  lighting  is  still  in  a  sta^e  of  experiment,  and  that  it  requires  numerous  improve- 
ments, especially  as  regards  regularity  of  working.  The  frequency  and  duration  of  the  interrupticms  to  the 
light,  its  increased  cost,  requiring  the  maintenance  of  appliances  for  gas  illumination,  involve  complication, 
and  consequently  an  excess  of  cost.  For  these  reasons  the  Committee  almost  unanimously  recommend  a 
refusal  of  the  proposition  made,  both  as  regards  the  bases  suggested  and  the  terms  demanded.  But  at  the 
same  time,  bearing  in  mind  the  advantage  which  would  accrue  to  the  city  if  it  furnished  the  meant  to 
insure  the  complete  success  of  this  new  mode  of  illumination,  and  the  favour  Tidiich  this  system  has 
received  from  the  public,  the  Committee  believes  that  it  is  justified  in  recommending  a  continuation  of  the 
system  experimentally,  and  for  one  year  from  the  15th  instant,  under  the  conditions  previously  stated.  On 
the  other  nand,  it  will  have  been  gathered  from  what  has  been  already  stated,  that  the  Paris  Gas  Com- 
pany appears  desirous  of  entering  into  competition  with  the  Compagnie  G6n6rale  d'Electricit^,  and  to 
improve  the  present  system  of  lighting.  The  position  of  the  gas  company  is  somewhat  delicate;  an 
improvement  m  gas  lighting  involving  a  greatly  increased  consumption  signifies  a  corre^nrnding  expenss 
for  the  city,  and  a  resulting  net  profit  to  the  company.    It  will  be,  therdfore,  understood  that,  however 
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they  may  desire  it,  the  representatives  of  the  company  cannot  propose  this  alteration.    They  prefer  to  say  Appendix,  No.  5. 

nothing,  but  to  continue  ci^rrying  out  the  contract  made  with  the  Yille  de  Paris.    The  present  arrangement  

is  this:  the  city  furnishes  the  number  of  lamps,  &c.,  required,  and  the  company  supplies  the  gas  burnt. 
Thus  the  position  of  the  company  is  a  passive  one,  and  it  shows  no  eagerness  to  rush  into  experiments  of 
improved  illumination*  But  desiring  at  the  same  time  to  act  with  the  Ville  de  Paris  and  to  benefit  its 
private  customers,  it  desires  to  compete  in  trials  tending  to  obtain  the  greatest  possible  advantage  from  gas. 
The  representatives  of  the  gas  company  state  that  they  have  already  made  many  exhaustive  experiments  in 
this  direction,  and  that  they  are  ready  to  continue  them,  even  at  their  own  cost. 

As  these  gentlemen  believe  there  is  every  reason  to  hope  that  they  can  ^ive,  at  a  much  lower  cost,  a  light 
equal'to  that  furnished  by  the  Jablochkoff  system,  ^e  Committee  think  it  advisable  to  oompai^  fully  the 
two  methods  under  exactly  similar  conditions.  Thus,  for  street  lighting,  the  Avenue  de  TOpera  illumi- 
nated by  the  JablochkofF  candles,  may  be  compared  with  the  Rue  duQuatre  Septembre  lighted  by  improved 
?I8.  For  public  spaces  a  comparison  could  be  instituted  between  the  Place  du  Ch&teau  d'Eau  and  the 
lace  de  )a  Bastille.  Following  the  same  idea  in  reference  to  public  buildings,  the  Committee  recommend 
the  Halles  Centrales,  two  similar  pavilions  of  which  could  be  lighted  by  the  same  methods.  Some 
members  of  the  Committee  would  desire  to  extend  the  scope  of  these  comparative  trials,  to  light  by 
.electricity  the  &gade  of  the  Chamber  of  Deputies,  and  by  the  improved  gas  the  front  of  the  Madelaine,  but 
the  majority  dedined  to  entertain  this  view,  and  have  even  recommended  that  the  illumination  of  Ihe 
former  building  should  be  discontinued. 

The  Conunittee  recommend  that  the  comparative  trials  shall  be  carried  out  as  follows  :  — 

Jablochkoff  System, — 1.  Place  and  Avenue  de  I'Opera  and  Place  du  Th^fttre-Fran^ais.    2.  Place  de  la 
Bastille.    8.  One  of  the  pavilions  of  the  Halles  Centrales.* 

Improved  Oas. — 1.  Rue  du  Quatre  Septembre.    2.  Place  du  Chftteau  d'Eau.    3.  One  of  the  pavilions  of 
the  Halles  Centrales. 


It  now  remains  to  be  considered  under  what  conditions  these  trials  should  be  made  with  reference  to  the 


equitable  to  offer  the  company  a  prise  equivalent  to  the  light  furnished,  based  on  the  standard  gas  jet  as  a 
unit  for  quantity  and  price. 

Thus,  while  it  is  asserted  that  a  Jablochkoff  light  is  equal  to  11  gas  jets,  it  appears  just  to  pay  11  times 
the  cost  of  one  gas  jet  per  hour,  that  it  11  x  021c=:*231  francs,  but  taking  unforeseen  contingencies  into  co«i- 
sideration  it  is  thought  this  price  may  be  somewhat  increased,  say,  to  30  centimes  per  hour.  In  addition 
to  this  concession,  instead  of  the  company  undertaking,  as  in  the  event  of  a  three  years'  concession,  to 
establish  new  lamps,  &c.,  at  their  own  cost,  it  is  proposed  that  they  should  be  authorised  to  employ  only 
temporary  arrangements,  and  that  this  may  be  permitted  even  wherever  possible  to  make  one  of  existing 
gas  lamps  and  fittings,  provided  they  restore  them  intact.  It  is  understood,  however,  that  they  undertake 
the  cost  and  labour  of  lighting  the  gas  each  day  after  the  candles  are  extinguished,  and  also  that  they  do  the 
same  thing  whenever  an  interruption  in  the  electric  light  occurs.  As  regards  the  clause  in  the  company^s 
proposition  relating  to  the  supply  of  private  customers  from  the  street  conductors,  the  committee  recom- 
mend an  unconditional  refusal,  in  order  to  avoid  the  possibility  of  future  complications.  The  following 
are  the  principal  conditions  to  be  followed  : — 

1.  In  the  Avenue  de  TOpera,  and  the  two  places  at  the  ends,  the  preservation  of  the  present  system  of  62 
lights,  including  the  double  candles  in  the  lamps  of  the  Place  de  TOpera. 

2.  On  the  Place  de  la  Bastille  the  installation  of  15  lamps. 

Consumption 


*The  net  cost  of  the  Jablochkoff  light  per  hour  has  been  ascertained  by  M.  Th.  L^vy  for  the  S2  lights  in  t^e 
Avenue  de  POpera,  as  follows  : — 

Franct, 
Steam  power    ..-.-...    3*20 
CSoal  for  boilers         ---•--.    6^ 

Oil,  grease,  &c.         - 1-28 

Wacres      ------.--    3-20 

Sixty-two  candles  «t  50  centimes  each        -        -       -31*00 

46^ 


46*27 
or,  per  light  per  hour  —^  =74*4  centhnes,  or  7i  d.  nearly.    From  this  it  will  be  seen  that  if,  as  the  company  hope, 

the  horse-power  required  can  be  reduced  to  '38  home-power  per  light  instead  of  1*25  horse-power,  a  considerable 
diilbrence  will  be  possible,  thus : — 

Franct. 
83 
.Steam power-       -       -       -       -       ^  8*80Xi^8ss  *845 

88 
Coal 6-64XYg5  =1-758 

Oil,  Ice        -        -        .       .        -        -  l*28Xj^=  *88e 

Wages,  18  before     -------      3'200 

Candles •    81*00 


87*118 


S7*118 
or,  per  light  and  per  hour  — aa"  =60  centimes,  or  6  pence. 

It  should  be  borne  in  mind  that  although  thii  is  supposed  to  be  the  net  price,  50  centimes  for  the  candl'e  is  obvioasly 
excessive.  Ten  centimes,  or  Id.  each,  should  cover  the  actual  cost  easily,  and  thus  the  total  of  37*12  francs  is  reduced 
to  12*32  francs,  which  give  a  net  cost  of  32  francs  or  20  centimes,  or  2  d.  per  light  and  per  hour. 
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APPENDIX  TO  REPORT  FROM  THE 


Consumption  of  Gas,  Present  and  Improred  Sy&tem. 


Improved  Gas  Lighting. 

Actual  Gas  Light 

Excess 

in 

Consumptl(m 

1,000^8 
Cubic  Feet 

PLAC£8  Lightbd. 

Number 

of 

Jets. 

Gas 

consumed 

per 
Hour  and 

per 
Lamp. 

Total 

Gas 

consumed. 

Number 

of 

Jets. 

Gas 

consumed 

per 

Hour 

and  per 

Jet 

Total 

Gas 

consumed. 

Rue  duQuatre  Septembre      - 
Place  duCMteaud'Eau 

15 
19 

58 

Cubicfeet. 

49-70 
49-70 

20-27 

1 

Ctddcfeei. 

746-60 
944-80 

lt62d*66 

16 

77 

Cubic  feet. 
4-97 

4-97 

Cubicfeet 
74-66 

882-69 

Total  per  Hour   •    -    - 

92 

- 

8^18-46 

92 

- 

467*24 

Consumption   for    one    year 
from  dusk  to  midnight,  say, 
2,078  hours        -       -       - 

Say  9i  thousands  per  hour, 
2,078x3-26=6,787. 

Say,  600  feet  per  hour. 
2,073X-6=1,087. 

6,700 

Halles  Centrales,  one  pavilion 

SO 

40-7 

994 

80 

4-97 

99-4 

For  one  year,  for  4,000  hours  - 

Say,  1,000  feet 
4,000x1—4,000. 

Say,  100  feet, 
4,OOOX-I=400. 

3,600 

Total 

9,300 

3.  In  the  pavilion  of  the  Halles  Centrales,  the  establishment  of  five  or  six  lights.  The  extra  expen- 
diture for  the  year  which  will  be  involved  by  this  arrangement  amounts  to  34,044-48  francs  (1,361*80/.) 
88  shown  by  the  above  Table. 

As  for  the  comparative  gas  lij<htinij,  the  committee  recommend,  after  consulting  with  the  representatives 
of  the  Paris  Gas  Company,  the  following  installations  : — 

1.  Rue  du  Quatre  Septembre.  The  existing  gas  standards  and  lamps,  to  the  number  of  15,  will  be 
utilised,  placing  on  them  the  large  .model  lamps  in  stoi-e  in  the  VUle  de  Paris  depdts.  Each  standard 
will  be  lumished  with  a  crown  of  eight  burners,  consuming  1,400  litres   (49*4  feet  of  gas) 


hour 


per 


2.  Place  du  Ch&teau  d'Eau.  There  are  at  present  77  lamps  in  place.  Of  these  19  will  be  utilised 
by  giving  each  eight  burners,  the  remaining  68  will  have  each  four  burners,  consuming  from  740  to 
800  litres  (28*2  feet)  per  hour  ^ 

3.  In  the  pavilion  of  the  Halles  Centrales  there  will  be  20  brackets  with  eight  burners  each. 

The  second  Table  shows  the  excess  of  gas  that  will  be  consumed. 

As  to  the  price  which  the  Ville  de  Paris  will  not  be  called  upon  to  pay  fur  the  excess  of  gas  consumed, 
at  the  price  of  15  centimes  per  cube  metre  (3*.  6d.  per  1,000  feet),  which  is  the  contract  price  between 
the  Viile  de  Paris  and  the  gas  company  ;  indeed,  the  latter  appears  disposed  to  recognise  the  fact  that  in 
entering  on  a  trial  of  this  nature  it  sliould  make  a  concession  in  the  price,  and  the  committee  believe  that 
the  Vilie  de  Paris  will  not  be  called  upon  to  pay  for  the  excess  of  gas  consumed  more  than  -05  centimes 
per  metre  (1  *.  2  d,  per  1,000  feet).     On  this  basis  the  extra  outlay  for  gas  would  be  9,300x  14=542-10  /. 

The  total  supplementary  estimate  to  be  provided  for  in  the  improved  lighting  for  the  City  of  Paris  durin? 
1879  will  thus  be,— 

£. 
1.  Excess  for  electric  lighting         -      ^  - 


gas    . 


1.361 
542 


1,903 


Comparison 
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CoMPARi«0!f  of  Cost  in  Lighting  by  Electricity  and  Gas. 

' 

Proposed  Electric  Lighting. 

Normal  Gas  Lighting. 

Excess 

Places  Lightbd. 

Number 

of 
Lights 

Price 

per 

Hour. 

Cost 
Hour. 

Number 

of 
Lights. 

Price 
Hour. 

Cost 

per 

Hour. 

of 
Cost 

Arenue  de  I'Opera,  Plice  de 
I'Opera,    aud      Place     du 
Th6itre  Fran<jais 

Place  de  la  Bastille 

62 
15 

Ffs, 

•30 
•30 

Frt. 

18-60 
4-50 

344 
101 

Fr9. 

•021 
•021 

Frs. 

7-22 
2-12 

Total  per  Hour    - 

77 

"         • 

23-10 

445 

- 

9-34 

For  one   year  f^om  dusk  to 
midnight,  or  for  a  total  of 
2,073  hours        -        .        - 

2/)78x23-10=47,886-30 

2,073X9-84=19,361-82 

28^24-48 
(1,141/.) 

Halles  Centrales  Pavilion 

6 

•30 

1-80 

20 

•021 

•42 

For  one  year  all  the  night,  or 
4,000  honrs        .        -        - 

4,000  Xl'80=:7,200 

4,000X -42— 1,680. 

5,520 
(220-80/.) 

• 

Total  Excess    -    -    . 

34,044^48 
(l,36r80Z.) 
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The  committee  recommend  this  expenditure,  nnd  that  permission  for  it  should  be  made  in  the  budget 
for  1879.    The  following  is  the  official  memorandum  of  the  project: — 

Memorandum  of  tilt  Municipal  Council. — The  council,  after  consideration  of  the  memorandum  of  the 
Prefect  of  the  Seine  of  the  26th  of  November  last,  relating  to  the  various  modifications  to  be  made  in 
public  lighting,  and  the  report  of  the  Director  of  Public  Works  of  Paris,  and  those  of  the  eno'ineers 
annexed,  and  on  the  report  of  the  third  commission,  resolve  as  follows : —  ^ 

Art.  1.  The  Prefect  of  the  Seine  is  authorised  to  arrange  with  the  Soci6t6  G^n^rale  d'£lectricit6  for 


--*--v  -*  v«x,  ►^w.ww  .w  -«v«^..«^«  v.,  »..»»g^  „.v»*  »..^  ^v«.iobc  vjcut;ratc  u  riiec(ricil«  lO' 

further  experiments  m  lighting  for  the  space  of  one  year,  dating  from  the  15th  January  1879,  in  the 

t—The  Avenue  de  FOpera,  Place  de  TOpera,  and  the  Place  du  Th6Atre  Frangais,  the 

kctillA       A    T\ttvril«/\n        in     tViA      Halloo     /lArtftaalAa      .vrKi^Vk    mI^mH     V.^    _.I— —  i..J      i ^l_  t    i        •      • 


following  places '. — ***«  .cvtouu^  ««?  *  v^qac*,  *  *ovo  ««  *  v^^vao,  ouu  mio  iriwx  uu  xueacre  r  rangais,  tne 
Place  de  la  Bastille,  a  pavilion  in  the  Halles  Centrales,  which  shall  be  selected  by  the  Adminis- 
tration. 

Art.  2.  The  electric  lighting  is  authorised  on  the  above-mentioned  sites  on  the  condition  that  the 
Ville  de  Paris  shall  not  pay  more  than  Zd.  per  light  per  hour. 

Art.  3.  The  Prefect  of  the  Seine  is  also  authorised  to  arrange  with  the  Paris  Gas  Company  for  an 
improved  system  of  lightmg,  experimentally  for  one  year,  from  the  15th  January  1879,  at  the  following 
places :— The  Rue  du  Quatre  Septembre,  the  Place  du  Chateau  d'Eau  ;  one  of  the  Pavilions  of  the 
Halles  Centrales,  to  be  chosen  by  the  Administration. 

Art.  4.  The  improved  system  of  gas  lighting  is  authorised  for  the  above  sites,  on  the  condition  that 
the  Ville  de  Pans  will  not  be  called  upon  to  pay  on  the  excess  of  gas  consumed  over  the  normal 
quantity,  the  '05  centimes  (1 «.  2  (^.  per  1,000  cubic  feet). 

The  sum  of  1,903/.  to  meet  these  extra  expenses  will  be  included  in  the  Budget  for  1879. 
After  a  long  discussion  tho  Municipal  Council,  at  a  meeting  on  the  14th  instant,  passed  the  following 
resolutions : 

Art.  1.  The  Prefect  of  the  Seine  is  authorised  to  arrange  with  the  Soci^t^  G^n^r&le  d'dectricit6  for 
a  series  of  experiments  for  one  yearj  from  the  16th  of  January  ]  879,  in  the  place  above-named. 

Art.  2.  The  electric  light  is  authorised  on  the  above  sites,  6n  the  condition  that  the  Ville  de  Paris 
does  not  pay  more  than  3  d.  per  light  per  hour,  and  that  the  total  expense  does  not  exceed  35.000 
francs  (1,400/.). 

Art.  3.  The  Prefect  of  the  Seine  is  authorised  to  treat  with  the  Parisian  Gas  Company  for  lighting 
by  an  improved  system  the  various  places  already  named. 

The  gas  company  have  offered  to  furnish  gratuitously  the  excess  of  gas  consumed  on 
the  normal  amount.  It  will  also  furnish  the  necessary  apparatus,  if  the  Ville  de  Paris 
undertakes  to  purchase  them^  in  the  event  of  its  adopting  the  improved  system. 
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^46  APPJESDIX  TO  BEPQKT  PBOM  THE 

—  VIII.— 
Extract  from  "  Engineerrog,"  of  11  April  1879. 


THE  WALLAOE-FARMER  ELECTRIC  LIGHT. 

Amonqst  the  maDy  systems  of  lighting  by  electricity  which  at  present  are  claiming 
the  attention  of  the  pubhc,  there  is  one  which  possesses  many  distinguishing  featured  tiu^ 
mark  it  off  from  its  rivals  in  the  field,  but  of  which  very  little  notice  has  hitherto  been 
taken  in  the  scientific  press.  We  refer  to  the  Wallace-Farmer  system,  introduced  into 
this  country  from  the  United  States  by  the  enterprise  of  Mr.  W.  Ladd,  who  is  so  well 
known,  not  only  as  one  of  the  foremost  opticians  in  the  metropolis,  but  as  a  pioneer  of 
many  years*  experience  in  the  invention  and  introduction^of  magneto-electric  and  dynamo- 
electric  machines.  Public  favour  in  this  country  seems  to  be  divided  between  the  merits 
of  the  dynamo-elecAric  machines  of  Gramme  and  Siemens  as  generators  of  the  electric 
light  A  similar  race  for  popular  approval  appears  to  be  in  progress  in  the  United  States, 
where  favour  is  divided  between  the  machines  of  the  "  Wallace-Farmer  "  and  of  the 
"  Brush  "  manufacture.  Of  the  latter  none  have,  as  far  as  we  are  aware,  been  yet  intro- 
duced into  England,  so  that  we  know  of  their  merits  merely  by  report.  Nevertheless,  in 
the  important  experiments  made  on  behalf  of  the  Franklin  Institute,  the  higli  quality 
both  of  the  Brush  and  the  Wallace-Farmer  machines  was  well  sustained,  though 
all  the  reasons  for  preferring  them  to  the  Gramme  machine  are  not  mentioned  in  the 
report. 

The  system  of  lighting,  which  it  is  now  our  business  to  introduce  to  the  readers  of 
"  Engineering,"  presents  salient  points  of  interest  both  in  the  method  of  generating  and 
in  the  manner  of  distributing  and  applying  the  electric  currents.  The  Wallace-Farmer 
machine  is,  as  its  double  name  implies,  the  product  of  more  than  one  brain,  and  its  in- 
ventors have  the  reputation  of  being  amongst  the  most  able  electricians  on  the  other  side 
of  the  Atlantic.  Mr.  Moses  G.  Farmer  is  professional  electrician  to  the  United  States 
Government  Torpedo  Department  at  Rhode  Island.  It  was  he  who  first  demonstrated, 
prior  indeed  to  its  being  done  in  Europe,  that  it  is  possible  to  put  into  one  circuit  the 
armature  of  the  dynamo-electric  machme,  its  field  magnets,  and  the  **  work,"  without 
introducing  separate  branches  or  duplicate  coils  for  the  exciting  of  magnetism  in  the 
stationary  field  magnets,  it  need  hardly  be  added  that  this  discovery  is  the  foundation 
of  the  machine,  which  was  brought  to  its  present  form  some  few  years  later.  The 
Wallace  Brotherp,  of  Ansonia,  Connecticut,  are  also  well  known  as  pioneers  in  electrical 
seience,  and  leaders  in  the  manufacture  of  dynamo-electric  machines  for  industrial  purposes, 
such  as  the  /electro-deposition  bf  metals,  and  the  production  of  the  electric  light.  The 
kmp  usually  employed  with  this  machine,  and  of  which  we  shall  presently  give  a  detailed 
desoription,  is  the  invention  of  Messrs.  Wallace  Brothers,  though  some  improvements  ha?re 
been  introduced  by  Mr.  Ladd  since  its  importation  into  England. 

We  will  now  proceed  to  describe  the  details  of  the  system,  taking-first  the  generator, 
secondly  the  lamp,  and  will  lastly  add  a  few  words  concerning  the  general  arrangements 
and' working' of  the  system. 

The  Wallace-Farmer  machine,  of  which  a  general  view  is  shown  in  Fig.  1,  consists 
of  four  powerful  fixed  electro-magnets,  between  the  poles  of  which  is  rotated  upon  a 
horizontal  axis  a  large  double  armature  comprising  a  number  of  separate  coils.  The  four 
fixed  electro-magnets  of  the  "  field  "  are  placed  horizontally,  two  above  and  tw6  below 
the  rotating  axis,  and  are  bolted  strongly  into  a  stout  but  not  needlesslv  heavy  frame- 
work. Their  shape  is  peculiar,  being  flat  on  the  sides  turned  towards  the  axis,  as  is 
shown  (partly  in  dotted  outline)  in  the  vertical  section  given  in  Fig.  2.  The  object  of 
this  form  is  to  obtain  as  powerful  a  field  as  possible  with  as  little  unnecessary  material  as 
'is  compatible  with  this  condition ;  hence  the  iron  core?,  which  are  also  of  the  same 
flattened  shape,  are  made  wide  in  order  to  give  a  wide  extent  of  field,  but  extend  neither 
above  nor  below  the  corresponding  iron  cores  of  the  bobbins  carrying  the  separate  coils 
of  the  armature.  The  wire  of  the  field  magnets  is  stout  and  well  insulated,  and  consists 
in  each  of  the  four  of  about  450  or  500  turns.  The  length  of  these  field  magnets  is  9  in., 
and  their  breadth  about  as  much ;  cheeks  of  light  brasswork  serve  to  jaupport  the  coils 
at  the  ends.  The  double  rotating  armature,  which  is  an  essential  feature  of  the  machine, 
differs  from  ^e:aimAtiire  of  almost  every  other  similar  generator,  having  elements  in 
eommon  with  several  of  them,  but  not  precisely  resembling  any.  .  Perhaps  the  nearest 
approach  to  it <in  Europe  is  the  armature  devised  by  M.  A.  Breguet  in  the  earliest 
magneto-electric  machines  the  armatures  consisted  of  bobbins,  usually  two  in  number, 
carrying  coik  of  wire  and  fixed  upon  solid  iron  cores.  The  Siemens'  machine  employs, 
as  is  well  known,  along  narrow  armature  wound  with  coils  from  end  to  end  longitudinally; 
whilst  the  armature  of  the  Gramme  machine  is  a  rotating  riog  of  iron,  overspun  with 
coils  of  wire  arranged  in  separate  sections.  This  device  enabled  M.  Gramme  to  obtain 
currents  which  were  practically  continuous,  and  the  more  recent  armatures  of  Vim 
Melderen  and  Brush  may  be  described  as  modifications  of  the  same  principle  for  the 
same  end.  In  the  one  the  ring  is  cut  up  into  a  number  of  portions  still  placed  con- 
tiguously end  to  end  in  a  ring ;  in  t^e  other,  the  ring  instead  of  being  entirely  overspun 
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with  wire^  is  swelled  out  at  intervals  into  substantial  cheeks,  with  the  separate  segments  Apperfdix,  No.  5/ 

of  coil  wound  in  the  hollows  between  them.    The  idea  in  the  one  case  is  to  secure  greater  

ease  in  construction,  and  avoidance  of  back  currents  almost  inevitable  when  long  cores 
are  used ;  in  the  other,  to  obtain  a  more  powerful  magnetic  induction  as  the  armature 
revolves  through  the  '*  field."  The  armature  of  the  Wallace-Farmer  machine  combines 
most  of  these  excellent  qualities.  The  coils  are  wound  upon  50  bobbins  of  peculiar 
shape  {see  Fig.  2),  arranged  in  two  sets  of  25  each  around  the  circumference  of  the 
armature,  being  attached  to  two  plates  of  soft  iron  each  nearly  an  inch  thick,  and  about 
16  in.  in  diameter,  and  having  a  clear  space  of  nearly  an  inch  between  the  two  plates. 
The  ceres  of  these  separate  bobbins  are  also  of  peculiar  form,  not  circular,  but  of  a 
rounded  wedge-^hape^  so  as  to  allow  of  their  being  packed  closely  together  around  the 
circle.  They  are  ail  pierced  with  a  small  hole,  a  device  which,  by  the  way,  appears  to 
be  characteristic  of  American  machines,  to  allow  of  circulation  of  air  to  reduce  any 
possible  heating  efiect  in  the  armature.  The  wire  of  which  the  separate  coils  of  the 
armature  are  constructed  is  somewhat  thinner  than  that  of  the  field  magnets,  and  it  is 
carefully  insulated.  From  every  one  of  these  separate  bobbins  of  the  armature  four 
strands  of  wire  run  to  the  commutator  fixed  on  the  axis  between  the  upper  and  lower  field 
magnets.  There  are  indeed  two  commutators,  one  on  each  side  of  the  double  armature, 
and  connected  with  their  respective  set  of  bobbins.  In  point  of  fact,  the  machine  is 
duplex,  the  two  halves  being  set  symmetrically  about  the  vertical  middle  of  the  machine. 
In  practice,  however,  it  is  found' advisable  to  work  the  machine  as  one,  for  which  purpose 
the  two  halves,  which  can  upon  occasion  be  employed  on  separate  circuits,  are  united 
into  one  continuous  circuit  by  the  stout  conductor  of  copper  which  is  seen  joining  the 
two  middle  pair  out  of  the  four  terminals  shown  on  the  base  of  the  machine  in  Fig.  1. 
The  commutators  consist,  as  in  the  machines  of  Gramme  and  Siemens,  of  strips  of  copper 
arranged  on  the  circumference  of  a  cylinder  of  non-conducting  material,  and  are  each 
pressed,  above  and  below,  by  a  pair  of  metallic  brushes  to  lead  away  the  cun-ents 
that  have  been  generated  in  the  armature.  The  cores  of  the  separate  bobbins 
of  the  armature  as  they  rise  through  one-half  of  their  journey  round  the 
axis  are  passing  from  one  polarity  to  the  reverse,  and  as  they  descend  through 
the  remaining  half  of  a  rotation  are  having  their  ma^etism  again  changed  bacK. 
Hence  by  the  laws  of  electro-magnetic  induction,  during  half  the  rotation,  while  the  coil 
is  ascending  it  is  supplying,  say,  positive  current  to  the  upper  brush,  and  while  descending 
it  supplies  a  contrary  current  to  the  lower  brush  of  the  commutator ;  and  as  the  separate 
coils  are  numerous,  and  a  similar  action  is  continually  going  on  in  all  varieties  of  phase 
in  the  separate  coils,  the  currents  produced  are,  as  in  the  Gramme  machine,  practically 
continuous.  The  advantages  of  this  form  of  armature  over  the  ring  armature  of  the 
Gramme  machine  are  obviously  many.  The  trouble  of  winding  the  coils  in  the  latter 
machine  is  very  great,  as  the  wire  must  of  necessity  be  threaded  through  the  ring 
separately  for  ever^  turn  of  the  coil.  Here,  as  there  are  separate  bobbins,  it  is  a 
simple  matter  to  wmd  on  the  wire.  The  iron  of  the  ring  armature  of  the  Gramme 
machine  is  moreover  always  separated  from  the  poles  of  the  field  magnets  by  at  least  the 
thickness  of  the  coils.  Here,  as  the  iron  cores  of  the  separate  coils  are  placed  at  right 
angles  to  tht  plane  of  the  ring,  or  parallel  to  its  axis,  they  may  be  made  to  approach  as 
near  as  po&bible  to  the  field  magnets,  thereby  enormously  increasing  the  magnetic  in- 
duction. Lastly,  these  iron  cores,  being  short,  there  is  not  the  same  tendency  to  *'  back 
currents,"  so  called.  In  all  those  dynamo-machines  in  which  an  iron  portion  must  have 
its  magnetic  polarity  reversed  rapidly,  whether  that  part  be  a  moving  one,  as  in  the 
annular  core  of  Gramme,  or  fixed,  as  are  the  magnets  of  Lontin's  distributor,  there  is  a 
practical  limit  to  the  speed  at  which  the  machine  can  be  driven  (and  therefore  to  its  effi- 
ciency), owing  to  the  residual  magnetism  of  the  iron  cores,  which  takes  a  definite  time 
to  vanish.  Now  the  time  taken  by  this  residual  magnetism  to  vanish  appeal'd  to  be, 
though  the  function  is  an  obscure  one,  dependent  inter  alia  upon  the  length  of  the 
magnet.  That  is  to  say,  a  long  magnet  cannot  have  its  magnetism  efiectively  reversed 
as  rapidly  as  a  short  magnet.  Makers  of  induction  coils  know  this,  and  they  have 
attempted  to  hasten  the  vanishing  of  the  residual  magnetism,  as  well  as  to  avoid  secondary 
currents,  by  employing  cores  consisting  of  bundles  of  iron  wires.  It  is  not  generally 
known  that  this  expedient  is  also  resorted  to  in  the  Gramme  machine,  in  Which  the  iron 
core  is  not  a  ring  of  solid  iron,  but  is  itself  a  coil  of  iron  wires  which  are  (or  at  least  have 
been  till  lately)  soldered  together  afterwards.  In  the  Wallace-Farmer  machine  the  cores 
of  the  separate  bobbins  are  relatively  short,  a  fact  the  importance  of  which  will  now  be 
appreciated.  The  ventilation  secured  by  the  central  hollow  of  the  armature  is  a  valuable 
feature,  as  it  materially  aids  in  overcoming  what  is,  when  the  machine  is  not  doing  full 
work,  a  difficulty  with  some  machines,  namely,  the  tendency  to  heating.  With  a  speed 
of  600  revolutions  per  minute,  which  for  most  purposes  is  sufficient,  there  is  not  much 
risk  of  this  taking  place,  but  if  a  higher  speed  is  employed  the  importance  of  the  arrange- 
ment is  found,  for  the  air  which  issues  above  is  perceptibly  warm,  and  in  rising  draws  up 
cold  air,  thereby  keeping  the  moving  parts  cool.  The  driving  power  required  varies  with 
the  work  which  the  machine  is  doing.  Two  8-in.  pulleys,  one  at  each  end  of  the  axle, 
are  served  with  bands  from  a  motor,  though  there  is  no  necessity  to  drive  at  both  ends. 
The  experieiice  of  practical  use  shows  the  amount  of  power  required  per  light  to  be  not 
very  dissimilar  from  that  required  for  driving  the  Gramme  or  the  Siemens' machine, 
namely,  about  one  horse  power  per  light  of  800  candles'  power. 

The  Wallace  lamp,  or  rather  its  modification  as  used  m  England,  is  shown  in  Figs.  3 
0  88.  E  K  and 
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Appendix,  No.  5.     and  4 ;  and  the  most  hasty  glance  reveals  how  essentially  dififerent  is  its  nature  fi*om  that 
of  every  other  "  regulator."    Instead  of  having  rods  or  pencils  of  carbon,  the  arc  is  pro- 
duced between  flat  plates  of  carbon  set  in  an  appropriate  franie.     The  object  here  is  to 
attain  that  durability  of  the  light  which  constitutes  so  great  a  difficulty  in  the  application 
of  the  electric  light  to  many  purposes.     At  the  most,  the  stout  carbons  of  the  Serrin  or 
the  Siemens'  regulator  bum  for  seven  or  eight  hours.    The  carbons  of  the  plate  lamp  will, 
if  properly  adjusted,  last  for  twenty  hours  or  more,  and  in  the  older  form  of  lamp  used  in 
^  Amenoa,  which  is  broader  and  clumsier  than  the  pattern  as  made  in  England,  carbons 
have  been  employed  which  would  last  without  attentioii  or  renewal  for  a  hundred  hours 
of  work*    Indeea,  the  durability  of  the  light  of  the  Wallace  lamp  is  so  far  superior  to  that 
of  any  other,  that  it  was  recently  mentioned  by  Mr.  W.  H.  Preece,  who,  in  spite  of  his 
genial  nature,  is  a  keen  critic  in  matters  pertaining  to  electrical  invention,  as  being  the 
'  only  lanip  in  which  the  ideal  of  durability  was  attained^     Another  admirable  feature  of 
the  lamp  is  the  simplioity  and  ingenuity  with  which  the  automatic  adjustment  of  the  arc 
is  both  attained  and  maintained,  without  the  employment  of  any  of  the  delicate  or  compli 
eat^  clockwork  contrivances  of  the  best  regulators  hitherto  devised.     This  automatio 
adjustment  will  be  understood  by  reference .  to  our  drawings.     Fig.  3  gives  a  g:eneral 
view  of  the  lamp,  and  shows  the  carbons  D.  and  F.  clamped  to  a  light  framework  of  brass, 
by  which  also  the  lamp  is  suspended  at  any  desired  point.     The  lower  carbon  is  fixed,  but 
tne  upper  carbon  is  capable  of  motion,  vertically,  its  holder  C  C  being  attached  to  a 
smooth  rod  of  brass,  which  slides'  centrally  through  a  brass  box  containing  the  regulating 
electro-magnet;  and  its  motion  up  and  down  is  confined  by  guides  AB,  which  also  convey  to 
it  the  current.   The  electro-magnet  above  is  of  tubular  form,  having  the  coils  wound  round  in 
the  space  between  an  inner  and  an  outer  tube.     The  mechazucal  device  next  to  be  described 
provides  for  the  auton^atic  maintenance  of  the  arc.     The  double  difficulty  to  be  overcome 
IS  first  to  move  forward  the  carboin  as  fast  as  it  burns  away,  and,  secondly,  when  so  moved 
up,  to  draw  apart  the  carbons  to  the  requisite  distance.     This  double  requirement  is  met 
in  the  most  simple  and  efficient  manner  by  the  contrivance  at  the  base  of  the  electro- 
magnet shown  in  Fig.  3.     The  brass  rod  which  holds  the  upper  carbon  slides  loosely  through 
a  hole  in  a  small  steel  bar  K  K.     This  bar  is  itself  loosely  traversed  by  a  pin  screwed  into 
a  fiat  annular  disc  of  iron  M  M,  which  is  nothing  else  than  the  moveable  armature  of  the 
electro-magnet,  and  which,  though  heavy  enough  to  fall  by  its  own  weight,  can  readily 
be  lifted  by  the  electro-magnet  when  the  current  is  once  established.     When  no  current 
is  passing  through  the  lamp  this  armature  M  M  and  the  clamping  piece  KK  alike  fall  loosely, 
down,  and  the  brass  rod  is  free  to  descend,  thus  allowing  the  upper  carbon  to  rest  against 
the  lower.     So  soon  as  a  current  psusses  the  armature  is  attracted  upwards,  and  in  rising 
lifts  the  clamping  piece  K  K  obliquel^jr,  thus  jamming  it  on  to  the  brass  rod;  the  armature 
goes  on  rising  about  the  eighth  of  an  inch  further,  lifting  clamping  piece,  brass  rod,  and 
carbon  plate  with  it,  thus  establishing  the  arc.     Should  the  arc  by  any  means  break,  the 
armature  is  released  and  the  upper  carbon  falls  and  re-establishes  contact,  once  more  to  be 
clamped  and  lifted  to  the  ri^hc  height.    It  is  singular  that  this  beautiful  device  should 
not  have  been  earlier  apphed  in  diose  lamps  where  carbon  pencils  are  used.    The  ad- 
vantage of  the  plate  form  of  carbon  is,  of  course,  its  greater  durability,  since  the  arc  has 
to  eat  away  a  ccwsiderable  width  of  the  carbon  pole  before  ^  any  further  adjustment  is 
needful ;  and  that  adjustment  is,  as  we  have  seen,  automatic,  and  so  quickly  accomplished 
that  it  is  hardly  noticed.    It  is,  for  some  purposes,  a  disadvantage  that  the  arc  should  thus 
range  from  point  to  point  along  the  line  between  the  eds^es  of  the  plates  of  carbon, 
travelling  from  a  paint  where  the  nick  has  become  widened  by  burning  to  a  narrower  point. 
But  the  disad  rentage  is  slight  in  those  cases  of  practical  application  for  which  this  lamp 
was  designed.   Inclosed  in  a  light  lantern,  either  of  clear  glass  or  of  opal,  it  serves  admirably 
to  illuminate  a  factory,  died,  or  open  space.     And  its  simplicity  and  efficiency  have  won 
for  it  in  America  the  name  of  "  the  workman's  lamp."    Clear  glass  has  been  mostly  pre- 
ferred in  England,  as  in  the  lant^ns  employed  at  the  Liverpom-street  Station,  where  the 
system  has  been  tried.     Until  quite  recently,  however,  the  proprietors  experienced  a  great 
difficulty  in  procuring  carbons  of  suitable  quality,  the  ordinary  plates  sawn  from  bkx^  of 
crude  retort  carbon  being  unfit  for  the  purpose,  and  liable  to  split  and  blaze  unpleasantly. 
It  is  stated  that  the  cost  c^  carbons  does  not  exceed  1  </.  per  hour  per  lamp. 

Another  point  of  advantage  in  the  system  is,  that  it  permits  a  number  of  lamps  to  be. 
connected  in  series  with  one  machine.  It  is  well  known  that  none  of  the  ordinary  regu- 
lators, the  Foucault  or  the  Serrin,  can  be  so  employed.  In  ca«e  it  is  desired  to  supply  more 
than  one  of  these  lamps  from  the  same  regulator,  it  b,  therefore,  needful' to  oivide  the 
current,  with  great  loss  of  economy.  Some  of  the  tnore  recent  modifications  of  the  vSerrin 
lamp,  such  as  the  Suisse  and  the  Lontin,  will,  however,  allow  the  emjdoyment  of  two 
separate  regtdators  on  one  circuit.  In  the  Wallace -Farmer  system  six  or  eight  lamps  can 
be  so  connected,  and  up  to  the  limit  of  six  lights,  apparently  without  any  detriment  to  the 
amount  of  light  evolved  at  each  lamp,  the  only  difference  being  the  amount  of  poww 
which  must  be  applied  to  drive  the  machine.  As  mentioned  above,  the  machine  is  duplex, 
and  can  be  employed  in  two  circuits  having  five  lamps  in  each,  though  it  is  found  pre- 
ferable, where  possible,  to  work  the  machme  as  one,,  a  resiJt  which  agrees  with  the 
experiments  made  by  the  authorities  of  the  Trinity  House  at  the  North  Foreland  with  two 
Alliance  machines,  whose  united  power  was  more  than  double  that  of  either  alone.  The 
power  required  to  drive  the  machine  is  roughly  proportional  to  the  speed  at  which  it 
must  be  worked,  this  in  turn  depencUng  upon  the  work  of  the  circuit  For  feeding  five 
lamps  a  speed  of  about  500  revolutions  is  required,  and  this  is  estimated  to  consume 
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5-hor86  power.     There  are  now  over  30  krge  factories  in  this  country  and  the  States^  Appendix,  No.  5. 

mcluding  the  well-known  tobacco  factory  of  Messrs.  W.  D.  ^nd  H.  O.  Wills,  of  Bristol  

furnished  with  the  Wallaoe-Farmer  light.  The  system  has  also  been  receiving  extended 
trial  at  the  Liverpoolnstreet  Railway  Station  in  Shoreditch,  though  here  the  experiments 
were  delayed  ana  spoiled  for  lack  of  a  supply  of  ^ood  carbons.  The  machine  has  been 
tried  at  the  Avonmouth  Docks,  where  it  is  proposed  to  employ  it  in  illuminating  the  dock 
gates  and  on  the  quays  for  unloading  vessels.  The  system  has  already  won  for  itself  an 
introduction  into  the  vessels  of  the  United  States  Navy^  and  it  is  used  in  the  famous 
lighthouses  of  Manhattan  Beach,  U.S.  As  we  hope  to  be,  in  a  few  weeks,  in  possession 
.^  more  exact  information  as  to  the  expenses  of  working  and  power  required,  we 
reserve  for  the  present  our  remarks  on  this  head,  simplv  observing  that  so  far  as 
accurate  results  on  these  points  have  been  arrived  at,  they  are  most  satisfactory. 
The  English  patent  is  in  the  hands  of  the  Anglo-American  Electric  Light  Company  of 
75,  Hatton  Garden,  of  which  Mr.  W.  Ladd  is  the  managing  director. 
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A. 

ACCIDET^TS  {INTERRUPTION  OF  LIGHT).  Particulars  relative  to  the  trial 
of  the  electric  light  on  Holborn  Viaduct,  there  having  been  at  first  some  failures  through 
irregularity  on  the  part  of  the  French  workmen  employed,  Berly  683-689.  712-714.  720. 

746 Use  of  the  light  on  the  Embankment  without  any  hitch  or  failure,  Berly  686. 

689;  Keaies  1469;  Haywood  2086.  2112 Several  failures  of  the  light,  as  tried  on 

Holborn  Viaduct,  notwithstanding  the  full  control  given  to  the  Soci6t6  fi^n^raUj  d*Elec- 
tricit^  iD  the  conduct  of  the  experiment,  Bayxoood  2075.  2078.  2084-2088. 

Improbability  of  an  engine  breaking  down,  so  as  to  suddenly  stop  the  electric  lights, 

as  in  use  inTaris,  Vivarez  788 Instance  in  Paris  oC  the  accidental  extinction  of  the 

electric  light  near  the  Opera  House,  Deacon  1028. 

Extremely  rare  interruptions  to  the  satisfactory  working  of  gaslights,  Woodall  1094. 

1165-1167 Contrast  between  the  diflSculties  which  beset  electric  lighting  and  the 

exceeding  convenience  of  gai,  ib.  1094. 

Acoustics.  Prejudicial  effects  of  gaslight,  as  compared  with  the  electric  light,  in  regard 
to  acoustics,  Siemens  175,  176.  282-285.  3^>  3^  >  ^^  ^'  T/iomson  177S. 

Albert  Hall.  Particulars  relative  to  the  use  of  the  electric  light  at  the  Albert  Hall,  and 
the  diminished  use  of  gas  in  the  building;  economy  thereby,  Siemens  167,  168.  190. 
246-249.  262-265— —Improvement  in  the  acou»itic  properties  of  the  hall  since  the  use 

of  the  electric  light;  effect  as  regards  ventilation,  t'A.  175,  176.282-285.308,309 

The  light  represents  6,000  candle  power,  ib.  236 Economy  by  the  use  of  a  centralised 

light,  as  at  the  Albert  Hall,  ib.  246-253.  294 Automatic  movement  of  the  lamp  used, 

the  light  burning  for  four  hours,  ib.  278-281. 

Improvement  if  the  Albert  Hall  were  lighted  by  the  electric  light  exclusively,  Cooke 

339*  367 Particulars  relative  to  the  cost  of  the  light  at  the  Hail,  where,  not  being 

subdivided,  it  is  much  cheaper  than  gas,  ib.  356,  357.  360,  361 Liability  of  the  light 

to  emit  a  disturbing  noise,  Hopkinson  643.  646,  647. 

AlUance  Company.  Very  improved  light  produced  by  the  French  Alliance  Company, 
whose  machine  was  a  great  improvement  upon  that  of  Holmes,  TyndaU  27 Improve- 
ment effected  by  the  company  by  means  of  a  magneto-electric  machine,  without  a  com- 
mutator, Donglass  460. 

Alternate  Currents.  Invention  by  several  persons  of  machines  producing  alternating  currents, 
Siemefw  135— Necessity  of  alternate  currents  in  order  to  consume  the  two  sticks  of 
carbon  at  uniform  speed,  Berly  6S1,  662;  Vivarez  755,  756 Inconvenience  of  alter- 
nating currents  for  carrying  out  electric  lighting  on  a  great  scale,  Sir   W.  Thomson 

1784. 

Altitude  of  Lights.  Umlue  diminution  of  the  intensity  of  the  light,  as  on  the  Embankment, 
if  if  were  much  elevated,  TyndaU  115— Advantage  of  the  light  being  placed  very  high 
under  reflectors,  of  its  being  concentrated,  and  of  there  being  an  area  large  enough  for  its 
distribution,  Siemens  184-188.  217-219.  240-242.  246-252.  272-274— — Importance  of 
the  light  or  lamp  for  street  purposes  not  being  too  high  from  the  ground,  Sugg  1214, 
1215.  1230. 

Consideration  of  objections  to  the  proposal  for  using  the  electric  light  at  a  consider- 
able altitude  for  street  illumination ;  different  appliances  suggested  for  neutralising  the 
224.  L  L  2  dazzling  ^  j 
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Altitude  of  Liffhts^H^orxiinvied. 

dazzling  effect  of  the  light  if  uncovered^  Sir  W.  I'homson  1765-1774.  1836-1845 

Expediency  of  the  light  being  placed  at  a  great  height  for  the  illumination  of  streets  and 

public  spaces,  tJ.  1765-1774 Better  effect  as  regards  ladies'  complexions  and  dresses 

if  the  light  were  high  up,  and  .if  opal  globes  were  not  used,  i&.  1774,  J  775. 
See  also  Thamet  Embankment^  2. 

Ampire  and  Arago*    Summary  of  the  principles  involved  in  the  discoveries  of  Ampere  and 
Arago  in  connection  with  electric  cuirents;  very  important  results  obtained,  Tyndall 

16,  17 Law  established  by  Ampere  that  currents  flowing  in  one  direction  attract  each 

other,  whilst  currents  flowing  in  opposite  directions  repel  each  other,  ib.  i6. 

Appeal.     Approval  of  a  power  of  appeal  in  a  private  company  from  a  corporation  to  the 

Board  of  Irade  as  regards  the  application  of  the  electric  light.  Hunter  1398-1400 

Expediency  oi  an  appeal  to  the  Metropolitan  Board  as  to  the  brealcing  up  of  the  streets 
in  connection  with  electric  lighting  in  the  metropolis,  Sir  J.  M^GareUHogg  1528,  1529. 

1546-1/^49 Doubt  as  to  the  expediency  of  an  appeal  in  an  electric  light  company 

from  the  local  authority  to  the  Board  of  Trade  as  regards  breaking  up  the  streets  and 
trying  experiments,  Farrer  1695-1703. 

Amiitrongy  Sir  William.     Circumstance  of  Sir  *William  Armstrong  having  successfully 
utilised  the  power  of  a  waterfall  for  lighting  in  the  evening  and  for  turning  machinery  in 

the  day-time,  Siemens  199 Use  of  a   Siemens  machine   by  Sir  William  Armstrong, 

which  is  driven  by  a  waterfall  nearly  a  mile  from  the  house,  Cooke  368.  440-442. 


B. 

Berly^  Jules  Albert.    (Analysis  of  his  Evidence.)— Superintendence  by  witness,  who  is  a 
civil  enoineer,  of  the  English  works  of  the  Soci6te  G^n^rale  de  TElectricii^,  657-659 

Information  relative  to  the  electric  lights,  twenty  in  number,  put  up  by  the  society 

on  the  Thames  Embankment,  there  being  four  circuits  with  five  lights  on  each,  660-667. 

729,  730 Use  of  two  Gramme  machines  for  the  Embankment  lights,  the  one  being 

excited  by  the  other,  and  producing  alternate  currents,  660-663.  73^ Description  of 

the  wire  used  for  conveying  the  current  to  the  candle,  the  wire  being  continuous  and 
going  back  to  the  machine,  663-667. 

Arrangements  for  switching  the  current  on  the  Embankment  by  means  of  a  commu- 
tator, each  candle  lasting   for  only  an  hour  and  a  half;  room  for  saving  of  time  and 

labour  on  this  point,  667-671.  715-718 Conclusion  that  sixty  or  more  lights,  instead 

of  only  twenty,  may  be  produced  by  the  use  of  one  steam  engine ;  economy  thereby, 
672-676.  679,  680.  701,  702.  719 Varying  opinions  as  to  the  power  of  the  Embank- 
ment lights,  677— Charge  of  5^/.  per  hour  for  each  light,  under  the  new  contract  with 
the  Metropolitan  Board  for  forty  lights,  this  leaving  a  fair  profit  to  the  company,  678. 

682.  700-702.  706 Considerable  economy  by  usmg  hydraulic  power  for  driving  the 

machines,  680, 681. 

Trial  of  the  light  on  the  Holborn  Viaduct,  5  /.  having  been  charged  per  night  for  six- 
teen lights  ;  unsatisfactory  result  through  irregularity  on  the  part  of  the  French  workmen 

employed,  683-689.  712-714.  720.  746 Explanation  relative  to  the  trial  of  the  light 

at  Billingsgate  Market,  sixteen  candles  having  been  used  ;  causes  of  its  abandonment, 

690,  691 Complicated  arrangement  as  to  payment  for  the  lights  at  Billingsgate,  692 

——Experiments  in  the  application  of  the  light  at  the  British  Museum;  various  systems 
being  tested,  693-696. 

Freedom  from  danger  of  fire  by  the  use  of  the  electric  light;  opinion  of  Captain  Shaw 

to  this  effect,  695.  700,  709.  721,  722 Several  private  establishments  now  using  the 

light,  its  progress  being  slow  but  sure,  697-699.  707 Reductions  already  effected  in 

the  cost  of  ihe  carbons,  700 Considerable  distance  and  large  circle  which  may  be 

effectually  lighted,  703-705 Almost  imperceptible  noise   made  by  the  Jablochkoff 

candle,  710,  711. 

Explanation  relative  to  the  ler.gth  and  size  of  the  carbons  used  for  the  candle ;  longer 

duration  expected  to  be  attained,  723-727 Varying  number  of  lamps  on  each  circuit, 

according  to  the  size  of  the  machine,  728 Great  loss  of  light  on  the  Embankment 

through  the  use  of  opal  globes  round  the  candles ;  improvement  being  effected  on  this 

point,  733,  734 Preference  given  by  the  Socifite  G^n^rale  to  the  Jablochkoff  candle, 

736>  736 Means  of  keepinsr  the  light  going  for  many  hours,  there  being  no  difficulty 

in  replacing  a  candle  whilst  the  light  is  burning,  738-741. 

Offer  made  by  witness'  society  to  light  Holborn  Viaduct  at  2/.  10  s.  a  night,  7441-745 
■       Special  organisation  necessary  as  to  stations  and  plant  if  the  society  had  to  light  the 

whole  metropolis,  747,  748 Improvement  and  economy  in  connection  with  the  new 

lights  being  placed  between  Waterloo  Bridge  and  the  city,  749-753. 

Bibliography 

Digitized  by  VnOOQlC 


BIB  CAR  255 

Report,  1879 — continued. 

Bibliography  of  the  Electric  Light     Paper,  submitted  by  Mr.  Cooke,  containing  a  list  of 
important  works  or  treatises  relative  to  electric  lighting,  App.  221. 

Billingsgate  Market.     Several  causes  assigned  for  the   failure   of  the  electric  light  in 

Billingsgate  Market,    Cooke  423,  424 Explanation  relative  to  the  trial  of  the  light  at 

the  Market,  sixteen  candles  having  been  used ;  causes  of  its  abandonment,  Berlg  690, 
691 Complicated  arrangement  as  to  payment  for  the  lights,  16. 692. 

Board  of  Trade.     See  Lighthouses,  2.        Ships. 

Breaking  up  the  Streets.    Reasons  for  objecting  to  a  power  in  electic  light  companies  to 

break  up  the  streets,  Woodall  1087-1089 Examination  in  support  of  witness'  view 

that  the  electric  light  companies  have  not  yet  made  out  a  case  for  legislative  powers  to 
break  up  the  streets  and  establish  centres  of  supply  througout  the  metropolis,  ib.  1109- 
1118. 

Expediency  of  a  general  power  in  corporations  to  break  up  the  streets  for  the  purpose 
of  electric  lighting,  inexpediency  of  any  such  powers  in  gas  companies,  Rayner  1713- 
1716.  1724-1728.  1 733-' 74'- 

Grounds  for  the  statement  that  there  is  already  ample  power  in  municipal  corporations, 
as  at  Liverpool,  to  break  up  the  streets  for  public  lighting  by  electricity  or  any  other 
means;  that  is,  under  the  Public  Health  Act  of  1875,  Michael  1998-Q009.  2017.  2032. 

2043-2046 Important  distinction  between  breaking  up  the  streets  for  public  purposes 

and  for  the  purpose  of  supplying  light  to  private  persons  for  profit,  ib.  2000-2006 

Power  at  present  of  local  authorities  to  authorise  companies  or  individuals  to  take  up 
streets  for  the  purpose  of  street  lighting  by  electricity  or  otherwise,  ib.  2017.  2042.  2054, 

2055 Very  little  distubrance  of  the  streets,  and  very  little  nuisance,  in  the  laying  of 

gas  mains,  ib.  2034-2038. 

Opinion  that  the  electric  light  is  not  yet  sufficiently  developed  to  justify  power  being 
given  to  commercial  companies  to  break  up  the  streets,  Haywood  2106.  21 15-2117. 

Conclusion  of  the  Committee  that  the  time  has  not  yet  arrived  for  giving  general 
powers  to  private  electric  companies  to  break  up  the  streets,  unless  by  consent  of  the 
local  authorities.  Hep.  iv. 

See  also  Appeal.        Local  Authorities. 

British  Museum.    Importance   of  the  electric  light  in  the  case  of  the   British  Museum, 

irrespectively  of  the  question  of  cost,   Cooke  367 Experiments  in  the  application  of 

the  light  at  the  Museum ;  various  systems  being  tested,  Berly  693-696. 

Burners  {Gas).     Information  relative  to  the  large  burners  invented  by  witness,  and  the 
economy  and  improved  distribution  of  light  thereby  for  street  purposes,  Sugg  1219.  1 230- 

1232.  1242-1255^ Immense  heat  which  the  steatite  in  witness'  large  burners  will  bear 

with  impunity;  way  in  which  this  substance  is  produced,  ib.  1243-1245.  1253, 1254 

Cost  of  about  5  /.  for  the  200-candle  burner,  and  of  about  2 1,  for  the  1 20-candle  burner, 
ib.  1248,  1249.  1255. 


c. 

Caloric  Engines.     Saving  where  a  caloric  engine  can  be  used  instead  of  a  steam   engine 

for  the  electric  light  at  lighthouses.  Sir  R.  CoUinson  1961-1963 Numerous  failures 

with  caloric  engines,  the  lighu  being  sometimes  extinguished,  ib.  1964-1966. 

Capital.    Comparatively  small  capital  necessary  for  electric  lighting  in  the  first  instance, 
Farrer  1669. 

CARBOliS: 

Intense  heat  and  intense  light  produced  by  the  resistance  offered  to  the  current  at  the 

partial  separation  of  the  carbon  points,  Tyndall  10-12.  93 The  greater  part  of  the 

electric  light  is  doubtless  due  to  the  incandescence  of  the  solid  carbon  points  themselves, 
{6.48. 

Difficulty  in  obtaining  perfectly  homogeneous  carbons,  this  want  being  one  of  the  chief 

causes  of  fluctuation  in  the  light,  Cooke  362,363.368 Greatly  improved  carbons 

now  being  made  by  Monsieur  Uarr6  and  Mr.  Godwin,  ib.  363,  364 Great  improve- 
ment in  the  lighting  of  lighthouses  by  a  re-arrangement  of  the  carbons,  ib.  367 
Different  arrangement  of  the  carbons  desirable  under  different  circumstances,  ib.  392,  393 

Further  particulars  as  to  the  carbons  now  used,  and  the  improvements  effected  in 

them,  ib.  426.  434. 

Deficiencies  of  natural  carbon,  especially  in  working  with  the  double  current,  Douglass 

469 Important  improvement  through  the  use  of  Siemens'  copper-plated  carbons ; 

cost  of  these  at  the  rate  of  about  \od.  per  lineal  foot,  ib.  469-474. 
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Cil  HB0iV5— continued. 

Great  reduction  already  effected  in  the  cost  of  the  carbons,  Berly  700;   Vivarez  808 

Explanation  relative  to  the  length  and  size  of  the  carbons  used  for  the  Jabloch- 

kooff  candle;  longer  duration  expected  to  be  attained,  £^r/v  733-727 Room  for 

great  economy  by  a  reduction  in  the  cost  of  carbons,  Sir  W.  Thomson  i8g6. 

Oil/  of  London.    Particulars  relative  to  the  charges  paid  for  gas  lamps  in  the  city ;  they 
are  lighted  for  about  4,300  hours  during  the  year,  the  cost  betnsc  about  a  fathing  per  hour 

per  lamp,  Haytoood  2063-2065 ^Exceptional  instances   of  complaints  or   defective 

lighting,  ih.  2066 -Limited  number  of  hours  for  which  there  is  crowded  traffic  in  the 

streets,  the  present  gas  lighting  being  sufficient  for  all  purposes,  ib. 

Conclusion  as  to  the  Commissioners  of  Sewers  having  already  ample  powers  to 
introduce  the  electric  light,  or  to  contract  with  any  company  for  the  purpose,  Haywood 

2070,  2071.  2102,  2103.  2114 Readiness  of  the  Commissioners   to  introduce  the 

light  for  the  streets  as   soon  as  ever  its  reliability  and  economy  are   properly  estab- 
lished, ib.  2og8. 

Clock  Tower  (House  of  Commons).     Special  apparatus   designed  by  witness  for  applying 
the  electric  light  in  the  clock  tower  of  the  House  of  Commons;  brilliant  effect  produced, 

though  the  circumstances  were  unfavourable  us  regards  cost,  Cook€  322-332 Use  at 

present  in  the  clock  tower  of  Wigham's  gas  lighthouse  arrangement,  ib.  325,  326. 

Cocker  and  Sons.    Application  of  the  electric  light  at  the  establishment  of  Messrs.  Cocker 
&  Sous  in  Friday-street,  Berly  698. 

Collieries.     Diminished  risk  of  explosion  in  collieries  by  the  use  of  the  electric   light, 
Siemens  268, 269. 

Collinsony  Admiral  Sir  Rickard,  v.c.B.    (Analysis  of  his  Evidence.)— As  Deputy  Master 
of  the  Trinity  House,  explains  the  result  of  experiments  with  the  electric  light  at  different 

lighthouses  round  the  coast,  1919-1922 The  first  trial  was  at  the  Foreland,  whence 

t^  light  was  removed  to  Dungeness ;  numerous  failures  during  the  &Ht  three  years, 
1922 The  South  Foreland  and  the  Souter  Point  lights  were  next  established,  16. 

Complaints  made  by  many  mariners  and  pilots  against  the  Dungeness  electric  light, 
so  that  after  a  time  it  was  replaced  by  the  oil  light;  particulars  as  to  the  views  of  pilots 
and  masters  of  ships  in  approval  or  disapproval  of  the  former,  1922— -Exceptions  taken 
to  the  light  at  the  Foreland  on  account  of  its  glare ;  instances,  also,  of  its  not  being  seen 

in  dense  fogs,   1922-1925.    1936,  1937.   196'-^-' 964 Statement  showing   that  the 

electric   light  at  Souter   Point  cannot  be  seen  very  far  in  dense  fogs;  it  is,  however, 

infinitely  superior  to  any  other  mode  of  lighting,  1925, 1926 Much  greater  penetrating 

power  of  the  electric  light  than  of  oil,  1925. 

Grounds  for  the  unfavourable  opinion  of  the  Trinity  Hou^e  as  to  the  use  of  the  electric 
light  on  board  ships ;  that  is,  on  account  of  the  confusion  caused  by  the  glare,  1927-1935. 

1942-1951 Illustration   in  the  case  of  the  **  Amerique"  of  the  objectionable  effect 

of  the  glare  caused  by  the  light,  1927,  1928.  1942-1945.  1950,  1951. 

Consideration  of  the  relative  effect  of  placing  the  light  at  a  lighthouse  very  low  and 

of  placing  it  high ;  importance  of  the  light  bein^  at  a  low  elevation,  '936--1941 

Value  of  the  li<i:ht  in  naval  warfare  as  a  means  of  detecting  torpedo  boats,  1946,  1647 

Means  of  showing  the  light  so  as  to  diminish  the  rays  within  two  miles  or  so,  and  to 

reflect  them  farther  off,  1955. 

Respects  in  which  the  dot-and-dash  system  of  signalling  is  not  suitable  for  crowded 

navigations,  and  is  otherwise  open  to  objection,  1957,   1958.   1971-1974 Beneficial 

results  from  the  adoption  of  the  group  flashing  system,  as  at  the  Caskets,  1957-1^9 
Cost  of  about  1,200/.  a-year  for  a  single  electric  light  in  a  lighthouse,  the  expense 

of  the  oil  light  beifig  380/.  a-year  1961 Decided  saving  where  two  electric  lights  are 

worked  by  the  same  machine,  ib. Saving  where  a  caloric  engine  can  be  used  instead 

of  a  steam  engine,  1961-1963. 

Necessary  employment  of  two  men  where  a  steam  engine  is  osed,  1963^  1967,  1968 
Numerous  failures  with  caloric  engines,  the  lights  being  sometimes  extinguished, 

J964-1966 Particulars   of  temporary  failures  of  the  light  at  the  Lizard,  owing  to 

various  causes  1965,  1966 Unduly  low  elevation  in  applying  the  electric  light  to 

lightships,  1969,  1970. 

Practice  in  recent  vears  of  placing  lighthouses  as  near  as  possible  to  the  water  197^- 

1977 Preference  for  an  oil  light  as  a  floating  light,  1978 Ste|>8  being  taken  to 

shorien  the  intervals  of  darkness  oetween  the  flashes  of  light,  and  to  introduce  group 

flashing,   1979-1983 Advantage,  under  certain  circumstances,  of  using  the  electric 

light  on  ships  at  sea,  if  the  cost  be  not  too  great,  1984 Modification  by  which  the 

dot-and-dash  system  may  be  rendered  useful,  1985-1987. 

Colour  {Electric  Light).    Origin  of  the  blueish  colour  in  the  light  frooi  the  Jablochkoff 
candle,  and  in  the  electric  light  generally ;  very  slight  objection  on  this  score,  Tyndall 

47- 
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Colour  {EUctric  Light)--  continued. 

47.  96-72.  86.  106,  107 Means  of  meeting  the  objection  to  the  blue  rays  in  the  light, 

Siemens  177,  178. 

Explanation  as  regards  the  colour  of  the  electric  light,  to  the  effect  that  it  is  not  blue,' 

Cooke  367 Unpleasant  colour  created   where  gas  is  used  in  conjunction  with   the 

electric  light,  ib.  367 Causes  of  the  unbecoming  eflfect  of  th6  light  upon  the  skin  and 

upon  ladies' dresses,  {&.  469-412.  437-439 Means  of  assimilauog  the  light  to  day- 
light, Sir  W.  Thomson  1775* 

Colours.     Facility  in  distinguishing  between  colours   where  the  electric  light   is   used, 
Siemens,  165.  1 77-1 79;  Cooke  432. 

Competition^    Reluctance  of  \\itness  to  enter  into  the  question  of  electricity  ver^ta  gas, 

either  as  regards  public  or  domestic  purposes,  Tyndall  62.  77 Expediency  of  electric 

light  companies,  if  in  competition  with  gas  companies,  being  subject  to  corresponding 

obligations  and  restrictions,  Xit?f*£y  1277-1286.   1292-1295 Considerable  difficulty 

on  the  foregoing  point,  Farrer  1663-1666 Expediency  of  competition  by  means  of 

private  enterprise  for  the  supply  of  the  electric  light  in  lieu  of  gas,  Haywood  2107. 

See  also  Domestic  Supply.         Gas.        Legislation.         Monopoly.        Paris. 

Concentration  of  Light.     Means  of  producing  a  single  light  by  the  machines  of  Siemens, 

Gramme,  and  other  inventors,  Tyndall  41 ►Greater  cheapness  of  the  electric  light 

accordingly  as  it  is  more  concentrated,   Siemens  143.   150-152.    164-166.  182--186. 

246-253.  294 Great  advantage  in  using  a  centralised  electric  light  for  the  lighting  of 

warehouses  and  other  large   worJcs,  as   well   as  of  churches,  public  halls,   &c.,  ib. 
164-166. 

Great  power  of  the  light  when  much  condensed  or  concentrated,  Siemens  236-245. 
254;  Cooke /\\S;  Stevenson  /^qj-^qq;  Hopkinson  622-625 Economy  by  concentra- 
tion of  the  light  in  one  lamp,  hs  in  the  Albert  Hall,  while  divided  currents  are  more  or 
less  wasteful  and  expensive,  Cooke  419-422. 

Prejudicial  effect  as  regards  gas  by  a  concentration  of  gaslights,  in  competition  with 
electric  lights,  for  which  there  is  now  a  tendency,  Deacon  954.  1034.  1066-1068. 

See  also  Subdivision  of  Light. 

Conductors.     Suggestions  as  to  the  conductors  required  in  connection  with  central  dynamic 
stations;  the  gas  and  water  pipes  would  form  excellent  return  conductors,  Siemens  194- 

197 Contemplated  use  of  large  copper  tubes  or  conductors,  with  water  in  them  for 

cooling  the  conductors;  means  of  using  such  water  as  a  hot-water  supply  for  houses,  Sir  W. 
Thomson  1797-1799-  ^858,  1859.  1913-1615. 

Information  in  reply  to  questions  respecting  the  quantity  of  metal  required  for  the 
electric  tmnsmission  of  energy,  Sir  fV.  Thomson  1804-1807.  1918. 

Cookcy  Conrad  William.     (Analysis  of  his  Evidence.) — Considerable  experience  of  witness 
as  a  civil  and  electrical  engineer;  introduction  through  him  of  the  Gramme  machine  into 

England,  318-321 Special  apparatus  designed  by  witness  for  applying  the  electric 

light  in  the  clock  tower  of  the  House  of  Commons;  brillant  effect  produced,  though  the 

circumstances  were  unfavourable  as  regards  cost,  322-332 Use  at  present  m  the 

clock  tower  of  Wi^ham's  gas  licrhthouse  arrangement,  325,  326 Explanation  of  the 

principle  of  the  Serrin  lamp,  which  was  used  in  the  clock  tower,  331,  332. 

Special  study  devoted  by  witness  to  the  subject  of  the  electric  light;  numerous  articles 
by  him  in  "  Engineering,"  the  several  systems  being  fully  described  and  criticised,  333-336 

Practical  use  of  sixteen  different  systems  or  machines  in  England,  Edison's  system 

not  being  yet  introduced,  337. 

Conclusion  that  for  the  interiors  of  large  buildings,  and  for  large  areas  or  spaces,  the 

electric  light  may  be  advantageously  used  as  a  perfect  substitute  for  gas,  338,  339 

Considerable  extent  to  which  the  light  may  be  advantageous  used  as  a  supplement  to 

gas,  the  latter  being  required  for  passages,  corridors,  &c.,  339,  340 Improvement  if 

the  Albert  Hall   were  lighted  by  the  electric  light  exclusively,  339.  367 Obstacle 

to  the  use  of  the  light  in  narrow  street^*,  or  for  shop^,  or  domestic  purposes,  340.  370. 

Consideration  of  the  effect  of  electric  light  currents  upon  telephones  and  upon  tele- 
graphic wires  generlly ;  necessity  of  providing  means  of  compensating  for  such  effect, 

which  can  easily  be  done,  341-351 Exceeding  sensitiveness  of  the  telephone,  whilst 

ihf  electric  light  current  is  the  most  poweiful  current  known,  343-346. 

Statement  showing  the  much  greater  costliness  of  the  Jablochkoff  system  of  lighting 
certain  streets  in  Paris  than  of  gas-lighting ;  this  is  mainly  due  to  the  loss  by  subdivision 
of  the  electric  lig^t,  352-357 Immense  loss  involved  where  there  are  numerous  sub- 
divisions, resistance  at  a  certain  spot  being  the  very  essence  of  the  light,  355.  367-359 
—Particulars  relative  to  the  cost  of  the  light  at  the  Albert  Hall,  where,  not  being 
sab-divided,  it  is  much  cheaper  than  gas,  356,  357.  360,  361* 

Difficulty  in  obtaining  perfectly  homogeneous  carbons,  this  want  being  one  of  the  chief 
5l^5^.  L  L  4  causes 
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Cookfy  Conrad  William,     (Analysis  of  his  Evidence)— con^i/iw^rf. 

causes  of  fluctuation  in  the  light,  362,363.  368 Greatly  improved  carbons  now  being 

made  by  Monsieur  Carr6  and  Mr.  Godwin,  363,  364 Improvement  eflTected  in  the 

Serrin  lamp,  which  now  burns  for  a  much  longer  time,  364,  365 Very  steady  light 

under  the  RHpieff  system,  as  used  in  the  "Time«"  office,  364,  365 Disadvantage  of 

the  JablochkofF  candles  as  liable  to  go  out  instantaneously  and  collectively  if  by  any 
chance  the  machine  stops,  365,  366. 

Suggestions  as  to  the  local  arrangement  of  the  lamps  under  different  circumstances, 

367 Large  amount  of  light  lost  by  using  globes,  ib. Loss  of  sixty  per  cent,  of  the 

light  under  the  Jablochkoff  system  on  account  of  the  use  of  opal  globes;  enhanced 
expense  thereby,  ib. Great  improvement  in  the  lighting  of  lighthouses  by  a  re-arrange- 
ment of  the  carbons,  ib. 

Explanation  as  regards  the  colour  of  the  electric  light,  to  the  effect  that  it  is  not  blue, 

367 Unpleasant  colour  created  where  gas  is  used  in  conjut)ction  with  the  electric 

light,  ib. Importance  of  the  light  in  the  case  of  the  British  Museum,  irrespectively  of 

the  question  of  cost,  ib. 

Information  relative  to  the  various  machines  or  engines  employed  in  the  production  of 
the  light ;  importnnce  of  uniformity  of  speed  of  the  engine  as  regards  uniformity  of 

light*  368,  369 Exceeding  usefulness  of  a  gas  engine  in  the  production  of  the  electric 

light;  large  consumption  of  gas  involved,  368,  369.  371. 

Great  convenience  of  gas,  witness  anticipating  a  continued  demand  for  it  concur- 
rently with  the  electric  light;  there  is,  in  fact,  no  justification  for  the  recent  scare  among 

those  interested  in  gas,  368-371 Enhanced  value  of  retort  carbon  (as  a  gas  product) 

in  connection  with  electric  lij^hting,  371. 

[Second  Examination.]  Statement  with  further  reference  lo  the  valuable  information 
published  in  "Engineering,"  on  the  subject  of  the  electric  light,  372-376— Further 
explanations  in  connection  with  the  engmes  for  the  production  of  the  lisrht,  and  the 

necessity  of  complete  regulariiy  in  the  speed  of  the  engine,  377-382 Excellence  of 

the  Crossley  silent  engine,  381,  382. 

Multiplicity  of  lamps  of  different  kinds,  the  want  of  a  perfect  lamp  and  perfect  car- 
bons being  the  chief  desiderata,  383-387 Preference  given  to  the  SiemensMamp 

in  experienced  hands,  whilst  the  Serrin  lamp  is  better  adapted  for  general  use,  3^ 

Necessarily  complicated  character  of  the  Serrin  lamp,  ib. Further  particulars 

relative  to  the  Rapieff  system  of  lights,  the  lamp  being  a  wonderfully  steady  one, 
383-386. 

Enhanced  cost  in  obtaining  light  by  means  of  incandescence,  a  closed  circuit  being 

necessitated,  388 Difficulties  in  the  working  of  the  light  for  domestic  purposes 

in  any  street  on  a  circuit ;  complication  if  it  were  necessary  to  use  meters,  389-391 

Different   arrangement  of  the  carbons   desirable  under  different  circumstances, 

392.  393- 

Considerable  discrepancies  in  connection  with  the  photometry  of  the  electric  light ; 
want  of  an  improved  unit  or  standard,  394-398 Decided  economy  by  using  the  elec- 
tric light  in  large  halls  or  large  areas,  but  not  for  domestic  purposes  in  the  present  state 
of  science,  399,  400.  419-422.  429 Further  statement  as  to  the  influence  of  the  cur- 
rent upon  telephonic  circuit,  401. 

Exceeding  value  attached  to  the  electric  light  for  ships  at  sea,  and  for  the  lighting  of 

dangerous  coasts,  402-405 Importance  of  the  light  in  naval  warfare  as  a  protection 

against  torpedoes  and  night  attacks,  402 Decided  superiority  of  the  electric  li^ht 

over  gas  in  a  sanitary  sense,  406*408 Causes  of  the  unbecoming  effect  of  the  light 

upon  the  skin  and  upon  ladies'  dresses,  409-412.  437-439* 

Further  statement  as  to  the  light  not  bein^  applicable  at  present  to  ordinary  streets, 

413 Very  unfavourable  arrangement  of  the  lamps  on  the  Thames  Embankment,  414- 

417 Immense  power  of  the  light  when  much  condensed,  418 Economy  by  con- 
centration of  the  light  in  one  lamp,  as  in  the  Albert  Uall,  where  divided  currents  are 

more  or  less  wasteful  and  expensive,  419-422 Several  causes  assigned  for  the  failure 

of  the  light  in  Billingsgate  Market,  423,  424. 

Inability  of  witness  to  snpply  any  information  relative  to  Mr.  Edison's  scheme  for  the 

subdivision  of  the  light,  425 Further  particulars  as  to  the  carbons  now  used,  and 

the  improvements  effected    in  them,  426.  434 Long  time  for  which  the  Rapieff 

lamp  will  burn,  if  the  carbons  are  long  enough,  427 Peculiar  constrtiction  of  this 

Wallace  lamp,  which  can  be  made  to  burn  for  too  hours,  and  gives  a  very  steady  light, 
428,  429. 

Very  successful  use  of  the  light  by  photographers,  430,  431 Value  of  the  ligfit  in 

drapery  establishments  where  accurate  estimation  of  colour  is  required,  432 Safety  in 

the  use  of  the  light,  there  being  no  real  danger  of  fire,  433 Inappreciable  consump- 
tion of  oxygen  by  the  light,  whilst  the  production  of  carbonic  acid  is  also  inappreciable, 
436,  436. 

Further 
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Cooke,  Conrad  William.    (Analysis  of  his  Eyidence) — continued. 

Further  information  relative  to  different  kinds  of  machines  used  in  the  production  of 

the  light,  440-447 Use  of  the  light  on  board  the  vessels  of  the  Compagnie  Trans- 

Atlantique,  448-454 Witness  hands  in  a  list  of  the  chief  works  treating  on  the 

subject  before  ihe  Committee,  455,  456. 

Cost  : 

« 

Evidence  to  the  effect  that  the  cheapness  of  the  electric  light  depends  on  its  concen- 
tration, Siemens  143.  150-152.  164-166.  182-186.  246-253.  294 Nearly  similar  cost, 

whether  all  the  lights  in  different  rooms  on  a  circuit  are  burning  or  whether  some  are  put 
out,  a»  not  being  required,  ib,  220-224. 

Enhanced  cost  in  obtaining  light  by  means  of  incandescence,  a  closed  circuit  being 
necessitated,  Cooke  388^— Decided  economy  by  using  the  electric  lio;ht  in  large  halls 
or  large  areas,  but  not  for  domestic  purposes,  in  the  present  state  of  science,  ib,  399, 400. 
419-422.  429— Economy  by  concentration,  as  compared  with  the  waste  by  sub-divi- 
sion, ib.  419-422. 

Small  per-centage  necessary  to  be  allowed  for  depreciation  in  calculating  the  cost  and 

maintenance  of  electric  lamps,  Douglass  485-488 Considerable  cost  entailed  by  the 

carbons  for  the  electric  light,  as  well  as  by  the  plant  necessary  in  the  conversion  of  gas 

into  such  light,  Hopkinson  604-610 Economy  when  the  light  can  be  used  without 

sub-division,  but  not  otherwise,  Preece  513-516. 

Grounds  for  the  conclusion   that  under  certain  circumstances  the  electric  light  is 

cheaper  than  gas,  Viiarez  759-764.  787.  811,  812 Large  reduction  in  charge  if  there 

were  a  large  area  of  street  lighting  in  operation,  ib.  808. 

Statement  as  to  the  much  greater  cost  of  the  electric  light  than  of  gas  for  street 
lighting,  the  cost  of  the  former,   as  in  Paris,  being,  however,  open  to  mucii  reduction. 

Deacon  927  et  seq.  1016-1023.  1041-1045 Expediency  of  considering  not  merely  the 

question  of  cost  per  unit  of  light,  but  the  question  of  adaptability,  the  electric  light  being 
more  suitable  than  gas  for  certain  purposes,  though  more  expensive,  ib.  939-944. 

Data  for  the  calculation  that  with  witness'  improved  burners  the  same  illuminating 
power  as  is  given  on  the  Thames  Embankment  by  the  electric  light  may  be  given  by  gas 
at  1  Jrf.  per   lamp  per  hour;  the  lowest  estimate  for  the  former  is  3rf.  per  hour,  Sugg 

1217-1220.  1231-1241 Apparent  impossibility  of  arriving  at  an  accurate  e^^timat^  of 

the  cost  of  the  electric  light,  including  the  charge  represented  by  capital,  ib.  1221 

Allowance  to  be  made  for  the  smallness  of  the  experiments  or  operations  in  proportion  to 
the  cost  of  management,  ib.  1222-1224. 

Calculation  showing  that  the  same  illuminating  power  on  the  Embankment  may  be 
produced  much  more  cheaply  by  gas  than  by  the  electric  light;,  several  respects  in  which 
the  cost  of  the  latter  is,  however,  capable  of  reduction,  Keates  1460-1469.  1501. 

Large  economies  said  to  have  been  effected  in  the  cost  of  the  J  ablochkoff  candle,  ^J^- 

wood  2096,  2097.  2104,  2105 Great  reduction  in  the  cost  of  working  where  numerous 

lights  are  supplied  from  one  station,  as  on  the  Embankment,  ib.  2099-2101 Great 

facility  in  arrivini;  at  the  cost  of  gas,  ib.  2111. 

Result  of  inquiry  by  the  Committee  that,  compared  with  gas,  the  economy  of  the 
electric  light  for  equal  illumination  does  not  yet  appear  to  be  conclusively  established. 
Rep.  iii,  iv. 

See  also  Albert  Hall.  Carbons.  Lighthouses^  4.  Paris.  Salford. 

Street  Lighting.         Sub^division  of  Light.         Thames  Embankment. 

Crossley  Engine.     Excellence  of  the  Crossley  silent  engine  in  connection  with  electric 
lighting,  Cooke  381,  382. 


De  Meritens,  M.  Ingenious  machine  recently  invented  by  M.  de  MSritens,  permanent 
magnets  being  employed  as  the  exciters  of  the  induced  current,  Tyndall  39,  40. 

Oeacony  George  Frederick.  (Analysis  of  his  Evidence.) — Ts  a  member  of  the  Institution 
of  Civil  Engineers  and  of  Mechanical  Engineers;  is  borough  engineer  at  Liveipool,  and 
has  paid  much  attention  to  the  different  modes  of  public  lighting,  918-923— Has 
examined  the  system  of  electric  lighting  in  Paris,  and  reported  thereupon  to  the  corpora- 
tion of  Liverpool  in  December  1878  ;  924-927. 

Very  unfavourable  way  in  which  the  Jablochkoff  lights  are  arranged  in  the  Avenue  de 

rOpera  in  Paris  927.  973,974-  l02:^  1 053-1 Q56 Particulars  relative  to  the  cost  of 

the  electric  ligliis  in  the  Avenue  de  TOpera,  and  the  data  upon  which  calculated; 
excessive  cost  as  compared  with  gas,  927-938.  1018-1023.  1041-1044 Large  reduc- 
tion to  be  made  in  witness'  estimate  of  the  cost  of  the  electric  light  in  Paris  as  compared 

224.  M  M  with 
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Deacon,  George  Frederick.    (Analysis  of  his  Evidence)— continued. 

with  gas,  if  it  be  a  fact  that  contracts  are  now  made  for  supplying  the  former  at  3d.  per 
light  per  hour,  930-934.  1019-1023. 

Expediency  of  considering  not  merely  the  question  of  cost  per  unit  of  lights  but  the 
question  of  adaptability,  the  electric  light  oeing  more  suitable  than  gas  for  certain 

purposes,  though  more  expensive,  939-944 Great  loss  of  liohting  power  by  covering 

the  Jablochkoff  candle  with  an  opal  tilobe;  large  room  fot*  economy  in  this  and  other 
directions,  945-948.  1016,  1017.  1046-1050— Suggestion  that  the  light  may  be  made 
greatly  more  effective  by  placing;  under  it  a  saucer  of  semi-opaque  glass,  with  an  im- 
proved reflector  above  the  light,  947,  948.  1016,  1017.  1048,  1049.  1057-1060, 

Considerable  loss  involved  in  the  division  ot  the   electric  current  into  various  lights ; 

Srobability    of  much   improvement  in    this   respect,   949-953.     1038-10*40.     1050 
leference  to  and  comment  upon  the  reported  invention  of  Mr.   Edison  for  overcoming 

the  difficulty  as  to  sub-division,  951,  952.    10^9.    1038.    1063-1065 Prospect  of 

successful  competition  of  the  electric  light  with  gas  in  the  lighting  of  public  buildings  and 
of  many  public  thoroughfares,  954 Prejudicial  effect  as  regards  gas  by  a  concentra- 
tion of  gaslif^his,  in  competition  with  electric  lights,  for  which  there  is  now  a  tendency^ 
954.  1034.  1066-1068. 

Explanation  in  connection  with  a  Bill  contemplated  by  the  Corporation  of  Liverpool, 
taking  power  for  electric  lighting  ;  obstacle  at  present  to  breaking  up  the  streets  (or  laying 

the  wires,  955-972.   1035 Means  of  obviating  the  difficulty  from  induced  currents  in 

laying  electric  lii-hting  wires  close  to  telegraph  wires,  965-967.  1004-1011 Further 

statement  as  to  the  large  loss  of  lighting  power  through  the  use  of  opal  globes,  975-977. 
/   1046-1049— Room  for  improvement  m  the  photometry  of  the  light,  978-986— — 

Facility  in  regulatirig  and  steadying  the  light,  983-<|H6.  988 Great  improvement 

expected  in  the  lamps,  987,  988. 

Prospect  of  sub-division,  with  moderate  economy,  to  the  extent  of  five  or  six  lights  on 

one  circuit;  that  is,  in  street  lighting,  989-997 Obstacle  to  the  domestic  use  of  the 

light,  ^ave  as  a  luxury,  998.  icoi-1003.   1024 Belief  that  the  gas  companies  will  not 

be  damaged,  even  though  the  electric  light  be  largely  applied  to  public  or  street  lighting; 
probability  of  increased  demand  for  gas  for  heating  and  other  purposes  999,  1000.  1024^ 
1026, 

Conclusion  that  the  electric  light  is  not  likely  to  be  applicable  to  the  present  standard 

of  illumination  in  public  thoroughfares,  1012-1015 Further  statement  as  to  the  mtich 

el  eater  cost  of  the  electric  light  tlmn  of  gas  for  street  hghting,  the  cost  of  the  former,  as 

in  Paris,  being  however  open  to  much  reduction,  1016-1023.  1041-1045 Instance  in 

Paris  of  the  accidental  extinciion  of  the  electric  light  near  the  Opera,  1028. 

Expediency  of  power  in  corporations  to  apply  the   light  to  open  spaces,  1035,  1036 
—  Demand  for  better  gas  lighting  if  the  electric  light  be  partly  u»ed  in  any  town, 

1037.  ^051 »  *^5*^ Surprise  expressed  as  to  the  very  large  profits  said  to  be  made  by 

the  Soci^t^  Generate  de  I'Electricit^  ;  this  may  be  accounted  for  by  the  sale  of  patents, 
1045.  1069-1071. 

Discharge  of  Ships.     Importance  of  the   electric   light   as   a   means   of  facilitating  the 
discharging  of  ships,  Lester  1343,  1358-1360. 

Distant  Transmission  of  Light.     Believe  that  if  central  dynamical  stations  were  established 
the  electric  current  could  be  divided  within  a  circle  of  two  or  three  miles  diameter,  without 

any  appreciable  loss  of  energy,  Siemens  193,  194 The  current  can   be  conveyed  to 

any  distance,  it  being  only  n  question  of  the  dimension  of  the  cable,  Vivarez  757 

Statement  showing  thitt  the  light  is  in  no  way  affected  by  a  circuit  being  of  great  leagth; 
experiments  to  this  effect,  Keaies  1434,  1435-  1447>  M48. 

Docks  and  Dock  Entrances.     Great   value   if    the   electric  light   were   applied   at    dock 
entrances,  as  at  Liverpool,  Lyiter  1338. See  also  Mersey  Docks  and  Harbour, 

Domestic  Supply: 

Unnecessary  brilliancy  of  the  electric  light  for  some  domestic  purposes,  Siemens  216 

Limited  trouble  to  consumers  if  ihe  light  were  supplied   to  houses  from   central 

stations,  ib.  258 Difficulties  in  the  working  of  the  light  for  domestic  purposes  in  any 

street  on  a  circuit;  complication  if  ii  were  neceasary  to  use  meter8,'CaoA€  340.  370.  389- 

391 Obstacle  to  the  domestic  use  of  the  light,  save  as  a  luxury.  Deacon  998.  1001- 

1003.  1024.  ' 

Grounds  for  the  conclusion  that  the  electric  light  cannot  succesftfully  compete  with 

gas  in  the  domestic  supply  of  houses,  Woodall  1098 Obstacle  to  an  increase  from 

time  to  lime  in  the  number  of  electric  lights  required  in  houses^  i6. 1098. 1 163, 1 164 

Anticipated  monopoly  in  course  of  time  as  regards  the  electric  light,  if  it  can  be  sub- 
divided and  distributed  for  domestic  use,  Farrer  1651-1653. 

Expected 
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Domestic  Sc7Ppl  K—coDtinued.  , 

Expected  ase  of  the  electric  light  in  the  lobbies  and  staircases  of  private  houses,  Sir 

W.  Thomson  1753 Belief  that  large  rooms  in  private  houses  might  now  be  lighted 

economically  by  the  electric  light,  t6.  1781,  1782.  1896.  190! Facility  by  means  of 

optical  appliances  in  the  use  of  the  h'ght  for  domestic  purposes,  ib,  1790-1792. 

Admission  as  to  the  practical  difficulties  at  present  in  the  way  of  successful  or  econo- 
mical use  of  the  light  for  domestic  purposes^  though  in  laige  drawing  rooms  or  for 
blocks  of  houses  the  difficulties  may  be  overcome.  Sir  W,  Thomson  1846-1851 Con- 
templated power  in  private  individuals  tor  erect  entwines  and  to  provide  the  electric  light 
in  their  own  bouses,  ib.  1869,  1870. 

Entire  unsuitableness  of  the  electric  light  for  domestic  use,  Michael  2050. 

Conclusion  of  the  Committee  that  the  electric  light  has  not  yet  made  that  progress 
which  Would  enable  it  in  its  present  condition  to  enter  into  general  competition  with  gas 

for  the  ordinary  purposes  of  domestic  supply.  Rep,  iv. ^o  system  of  central  origin 

and  distribution  suitable  to  houses  of  moderate  size  has  hitherto  been  established,  ib. 

See  also  Subdivision  of  Light         Use  of  Electric  Light. 

Douglass,  James  Nicholas.  (Analysis  of  his  Evidence.) — Is  engineer  in  chief  to  the 
Trinity  House ;  has  devoted  much  attention  to  the  electric  light  as  applicable  to  light- 
houses, 467,  458 Improvements  from  time  to  time  since  I812  in  the  kind  of  light 

used  in  lighthouses,  459 Very  good  effect  of  the  Drummond  or  limelight,  as  tried  at 

the  South  Foreland  in  1862  ;  fatalobjection,  however,  through  iis  not  radiating  freely  in 
all  directions,  ib. 

Particulars  relative  to  the  magneto-machines  invented  by  Holmes,  and  the  result  of  their 
trial  at  the  South  Foreland  in  1858,  and  their  subsequent  use  at  Dungeness,  in  the  appli- 
cation of  the  electric  light,  459,  460 Discouraging  i-esult  of  the  early  experience  of 

the  light  at  Duugenes:),  460. 

Improvement  effected  by  tlie  French  Alliance  Company  by  means  of  a  magneto-electric 

machine,  without  a  commutator,  460 Still  further  improvements  by  Holmes  in  1867; 

.  information  relative  to  the  application  and  working  of  his  machine  at  Dungeness  light- 
house, ib. Very  successful  operation  both  at  Dungeness  and  Souter  Point  of  ihe 

optical  apparatus  made  by  Messrs.  Chance  Brothers,  460,  461. 

Great  value  of  the  electric  light  as  a  flashing;  and  revolving  light;  duration  of  five 
seconds  maintained  by  the  flash  at  Souter  Point  in  all  states  of  the  atmosphere,  with 

an  inte  val  of  twenty-^ve  seconds  of  darkne&s,  461 Efficiency  of  the  electric  light  at 

Souter  Point  Lighthouse  for  marking  some  dangers  in  Sunderiand  Bay,  about  six  miles 

distant,  t&. Practice  of  working  the  light  at  this  lighthouse  at  half  or  full  power, 

according  to  the  state  of  the  atmosphere,  462  -: Maximum  intensity,  equal  to  700,000 

candles,  reached  by  the  beams  of  the  revolving  light  at  Souter  Point,  462,  463. 

Particulars  relative  to  the  cost  of  the  electric  light  at  Souter  Point ;  great  reduction 
as  compared  with  Dungeness,  due  mainly  to  the  improvement  of  the  Holmes'  dynamo- 
machines,  463-467— — •  very  successful  working  of  the  Holmes  electric  lamps  at  the 

South  Foreland,  these  being  very  similar  to  the  Serrin  lamp,  467 Description  of  the 

optical  apparatus  of  Messrs.  Chance,  as  in  operation  at  the  South  Foreland,  467-469 

Comparative  cost  and  illuminating  power  at  the  South  Foreland  in  the  case  of  the 

electric  light  and  of  colza  oil,  469. 

Careful  experiments,  under  the  advice  of  Professor  Tyndall,  preparatory  to  the  pro- 
vision of  the  electric  light  at  the  Lizard;  adoption  eventually  of  the  Siemens' dynamo- 
machine  and  lamp,  469-— ^Particulars  relative  to  the  working  of  the  machines  and 
apparatus  at  the  Lizard  ;  great  development  of  light  by  the  use  of  artificial  carbons,  469- 

474 Deficiencies  of  natural  carbon,  especially  in  working  with  the  double  current, 

469 Important  improvement  through  the  use  of  Siemens*  copper-plated  carbons; 

cost  of  these  at  the  rate  of  about  \od.  per  lineal  foot,  469-474. 

Information  as  to  the  cost  and  illuminating  power  at  the  Lizard,  474 Great  economy 

at  the  Lizard  as  compared  with  Dungeness ;  great  increase,  moreover,  in  the  quantity  qf 
light  produced,  per  pound  of  coke  consumed,  iJ.—— Rapidity  with  which  improvements 
in  electric  lighting  succeed  each  other,  there  being  apparently  increased  economy  at 
every  step,  475. 

Application  of  gas  to  seven  lighthouses  in  Ireland  and  two  in  England,  475,  476  — 
Statement  of  the  comparative  cost  of  mineral  oil,  of  gas,  and  of  the  electric  light,  with 
reference  to  different  amounts  of  illuminating  power  for  lighthouses ;  economy  of  the 
electric  luminary  where  a  high  intensity  of  light  is  required,  476,  477.  480-484  ■ 
G-reat  improvement  within  the  last  few  years  in  the  efficiency  of  fog  signals,  by  the 
application  of  the  electric  light,  477-479, 

Explanation  relative  to  the  percentage  allowed  for  depreciation,  repairs,  &c.,  at  light- 
houses, 480-484 Small  percentage  necessary  to  be  allowed  for  depreciation  in  calcu- 
lating the  cost  and  maintenance  of  electric  lamps,  4^5-488. 

224.  M  M  2  Drapery 

Digitized  by  VnOOQlC 


262  DRA  :FAR 

Report,  1879 — continued. 

Drapery  Establishments.  Value  of  the  light  in  drapery  establishments,  where  accurate 
estimation  of  colour  is  required,  Cooke  432. 

See  also  Colours.  Shops.  Tottenham  House. 

Dungeness  Lighthouse.     Discouraging  result  of  the  early  experience  of  the  electric  light  at 

Dungeness,  2?owy/a5^  460 Reasons  for  notcontinumg  the  electric  light  at  Dungeness^ 

Farrer  158*2 Complaints  made  by  many  mariners  and  pilots  against  the  Dungeness 

electric  li^ht,  so  that  after  a  time  it  was  replaced   by  the  oil  light;    particulars  as  to  the 
views  of  pilots  and  masters  of  ships  in  approval  or  disapproval   of^the  former.  Sir  J?» 
Collinson  1922, 
Statement  showing  the  annual  cost  of  maintenance,  &c.,  App.  222. 

Durability  of  Light.  Means  of  keeping  the  light  going  for  many  hours,  there  being  no 
diflSculty  in  replacing  a  camlle  whilst  the  light  is  burning,  Beily  738-741 Improve- 
ment in  the  Jablochkoff  candle  being  made  to  last  for  about  three  hours,  Keates  1468. 

Dynamo-Electric  Machines.     See  Machines  or  Engines. 

E. 

Edison^  Mr.  DiflBculties  still  to  be  overcome  by  Mr.  Edison  in  the  practical  and  econo- 
mical application  of  the  light,  TywrfaH  78 Doubt  as  toMr.  Edbon  solving  the  question 

of  cost  ii)  favour  of  a  sub-divided  light  for  domestic  purposes,  as  against  gas,  Siemens 

258-261 Inability  of  witness  to  supply  any  information  relative   to   Mr.   Edison's 

scheme  for  the  sub-division  of  the  light,  Cooke  425. 

Reference  to  and  comment  upon  the  reported  invention  by  Mr.  Edison  for  overcoming 

the  difficulty  as  to  sub-division,  Deacon  951,  952.  1029.  1038.  1063-1065 Doubt  as 

to  Mr.  Edi*on  having  solved  the  problem  of  dividing  the  light,  Keates  1470,  1471. 

Embankment  Lights,     See  Thames  Embankment. 

**  Engineering.^*  Statement  with  reference  to  the  valuable  information  published  in 
"Engineering"  on  the  subject  of  the  electric  light,  Cooke  333-336.372-376. 

Sundry  extracts  from  "  Engineering  "  descriptive  of  the  Gramme,  Lontin,  JablochkoflF, 
and  other  systems  ol  electric  lighting,  App.  226-249. 

Experiments.  Expediency  of  large  powers  and  facilities  being  given  to  municipal  bodiea 
with  a  view  to  experiments  in  the  application  of  the  light,  Sir  J.  M^Crarel-Hogg  1554- 

1560 Importance  of  every  facility  being  given   to  experiments;  suggestion  hereon  as 

to  the  restriction  of  vested  interests,  *%>  IP.  Tho»uson  1889-1893, 

Conclusion  of  the  Committee  as  to  the  expediency  of  local  authorities  bavin*;  power 
to  give  facilities  to  companies  or  private  individuals  to  conduct  experiments,  Rep.  iv. 

See  also  Appeal.     Holborn  Viaduct.         Liverpool.         Thames  Embankment. 


F. 

Factories.     Facility  of  applying  the  electric  light  in  factories,  Cooke  339.  367 Value  of 

the  electric  light  as  used  in  a  dye-bouse  at  Salford,  Hunter  1402-1404. 

Faraday  {the  late\  Professor.  Particulars  relative  to  the  great  discoveries  of  Faraday  in 
magneto-eleclricity ;  sundry  illustrations  hereon  showing  the  operation  of  Faraday's  in- 
duced currents,  Tyndall  18-25 Prediction  by  Faraday  that  his  results  would  obtain 

their  full  development  hereafter,  ib.  24. 

Farrer,  Thomas  Henry,  (Analysis  of  his  Evidence.) — Steps  taken  by  the  Board  of  Trade 
in  1876  to  obtain  the  views  of  the  Admiralty  and  of  the  Trinity  House  upon  the  quesiion 
of  the  use  of  the  electric  light  by  ships  at  sea,  as  on  board  the  French  Transatlantic 

steamship  "  Afrique;*'  objections  raised  by  these  authorities,  1561-1567 Explanation 

by  the  French  Government  that  the  light  was  only  used  at  a  considerable  distance  from 
land,  or  for  the  loading  or  discharging  or  ships,  1568. 

Influential  nautical  authorities  in  this  country  adverse  to  the  use  of  the  light  by  ships 

at  sea  or  in  the  Thames,  1568-1571.  1625.  1629-1631 Danger  in  using  the  light  on 

boardship  during  fogs,  where  many  other  vessels  are  likely  to  be,  1569,  1570 Mul- 
tiplicity and  confusion  of  lights  on  the  Thames,  1570.  1629-1631 Risk  of  the  light 

on  boardship  being  mistaken  for  a  lighthouse,  1570.  1612-1615.  1636-1639. 

Information  relative  to  the  action  of  the  Board  of  Trade  as  regards  the  adoption  of  the 
electric  light  for  lighthouses;  all  reasonable  facilities  have  been  given  from  the  first,  1572 

et  seq. Caution  enjoined  by  Faraday  in  the  use  of  the  light  in  lighthouses,  1574,  1576 

Varying  opinions  of  mariners  as  to  the  value  of  the  light  at  the  South  Foreland, 

1575,  1576.  15H6,  1587 Unanimity  of  opinion  as  to  the  great  success  of  the  light  at 

Souter  Point,  1576.  1585, 

Anxiety 
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Farter y  Thomas  Henry^     (Anal)  siti  of  his  Evidence) — continued.  , 

Anxiety  of  the  Board  of  Trade  for  a  more  rapid  adoption  of  the  electric  light  in  light- 
houses than  was  approved  by  the  Trinity  House,   1577,  1578 Explanation  of  the 

action  of  the  Northern  Lights  Commissioners  and  of  the  Board  of  Trade  upon  the  question 
of  erection  of  the  light  on  the  coast  of  Scotland;  facilities  given  by  the  Board,  save  in 
the  caseof  Tumberry  Head,  1579-1581. 

Reasons  for  not  continuing  the  li^ht  at  Dungeness,  1582 Objection  on  the  part  of 

the  Trinity  House  to  adopting  the  light  at  Lowestoft  until, the  results  at  Souter  Point  and 

the  South  Foreland  bad  been  ascertained,  1583,  1584 Much  greater  cost  of  the  best 

electric  light  than  of  the  hest  oil  light  for  lighthouse  purposes,  1588,  1589.  1632— • 
Several  situations  on  the  coast  where  the  electric  light  is  not  applicable,  1589. 

Anticipated  adoption  of  the  light,  sooner  or  later,  at  all  the  most  salient  points  on 
the  coast,  1590,  1591.  1601, 160-2—- — Reference  to  the  cost  as  a  secondary  consideration ; 

•  prospect,  moreover,  of  economy  being  effected,  1591.  1616-1618 Grounds  for  the 

objection  by  maiiners  that  the  electric  liglU  on  board  a  ship  at  sea  is  dazzling  and  con- 
fusing,  1592-1600. 

Advantage  of  a  flashing  or  revolving  light  for  lighthouses;  great  care  and  caution 
necessary,  at  the  same  time,  before  alteration  of  existing  lights  which  are  well  understood, 

1603-1608 Means  of  concentrating  the  light  at  a  distance  from  the  shore,  so  as  not 

to  dazzle  ships  that  are  close  to  land,  1609,  1610 Obstacle  to  obviating  confusion,  by 

a  requirement  that  the  light  on  board  ship  must  be  shaded  by  a  glass  of  a  particular 
colour,  1612,  1613.  1633-1635. 

Question    considered   whether   the   electric   light  might  not    be    adopted  on  board 

floating  lightships  very  advantageously,  1619-1622 Explanation  as  regards  certain 

evidence  of  Dr.  Siemens,  that  the  Board  of  Trade  have  not  issued  any  prohibition  against 
the  use  of  the  light  by  ships  at  sea,  1623-1625— Expediency  of  the  light,  if  used  on 
boardship  in  course  of  time,  being  distinct  from  the  three  regulation  lights  now  in  force ; 
probable  value  of  the  holophote  for  this  purpose,  1625-1628. 

Explanatory  statement  as  to  the  action  of  Parliament  relative  to  gas  companies, 
and  the  checks  imposed  as  regards  dividends  and  the  price  of  gas,  1640-1645— Con- 
siderable evil  of  the  old  system  under  which  new  capital  was  raised  by  gas  companies, 
and  was  issued  at  par  to  shareholders,  1645 Important  improvement  since  the  intro- 
duction, in  1876,  of  the  Auction  Clauses,  1645-1649 Several  instances  of  the  sale  of     - 

ga3works  10  corporations,  1650. 

Anticipated  monopoly,  in  course  of  time,  as  regards  the  electric  light  if  it  can  be  sub- 
divided and  distributed  for  domestic  use,  1651-1653 ^Great  caution  necessary  before 

giving  any  monopoly  to  existL  ir  gas  companies  for  ihe  supply  of  ihe  electric  light,  1654- 

1658 Conclusion  that  the  gas  companies  have  no  claim  to  oppose  schemes  by  other 

companies  or  by  the  local  authorities  for  supply  of  the  new  light,  1656-1658. 

Expediency  of  every  facility  being  given  to  local  authorities  in  the  introduction  of  the 
electric  light;  diflSculty  through  their  being  very  slow  in  adopting  improvements,  1659- 

1662,  1676 Much  greater  activity  of  private  companies  than  of  local  bodies  in  the 

introduction  of  tramways,  1661*,  1662.  1676.  1703 Considerable  difliculty  as  to  the 

restrictions  upon  gas  companies  if  the  electric  light  entered  into  competition  and  greatly 
diminished  the  profits,  1663-1666. 

Consideration  of  the  restrictions  desirable  in  granting  any  concession  or  monopoly  to 
new  companies  or  local  bodies  for  the   supply  of  the  electric  light,   1667-1676.   1685— 

1703 Particulars  relative  10  the  conditions  and  restrictions  imposed  by  Parliament 

in  the  case  of  tramway  companies,  1670-1676.  1702 Provisions  recommended  by  a 

Select  Committee  of  the  House  of  Commons  in  1878,  upon  the  subject  of  the  use  of 

Steam  for  Tramways,  1675 Large  number  of  gas  companies  supplying  gas  in  the 

United  Kingdom,  whilst  only  seventy-five  local  authorities  have  undertaken  the  supply, 
1676-1685. 

Important  recommendations  by  the  Tramways  Committee  of  the  House  of  Lords  this 
Session,  as  to  the  principles  to  be  enforced  in  the  case  of  new  tramways,  1685-1687. 

1695 Grounds  for  suggesting  that  any  concession  as  to  the  supply  of  the  electric 

light  be  granted  only  for  a  limited  period,  so  that  the  terms  of  concession  may  be  revised^ 
1685-1690. 

Probability  of  much  opposition  by  ratepayers  to  the  supply  of  the  light  by  local 

authorities,  1691-1694 Doubt  as  to  the  expediency  of  an  appeal  in  an  electric  light 

company  from  the  local  authority  to  the  Board  of  Trade,  as  regards  breaking  up  the 
streets  and  trying  experiments,  1695-1703. 

FirBy  Protection  against.     Necessity  of  using  guards  for  catching  any  sparks  from   the 

ignited  carbon,  Siemens  215.  270- Safety  in  the  use  of  the  light,  there  being  no  real 

danger  of  fire,  Cooke  433 l^reedom  from  danger  of  fire  by  the  use  of  the  electric 

light;  opinion  of  (^aptain  Shaw  to  this  effect,  Berlyf>Qo.  708,  709.  721,  722* 

224.  M  M  3  Flickering 
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Flickering  of  Light.    Unpleasantness  of  the  flickering:  and  fluctuation  in  the  intensity  of 
the   electric   light;   prospect   of  this   objection    being  overcome,    Tyndall  72-74 

Tendency  to  fluctuation  in  the  light,  as  in  the  Albert  Hall,  Siemens  234 Prospect  of 

absolute  steadiness  of  light  being  secured,  together  with  a  light  of  not  less  than  1,000 
candles  for  each  lamp,  Preece  530,  531. 

Difficulty  in  producing  many  li^hts  from  the  same  machine,  a  loss  of  steadiness  being 

one  of  the  results,  Hopkinson  625,  626 Facility  in  regulating  and  steadying  the 

light,  Deacon  983-986.  988 Very  flickering  and  uncertam  character  of  the  light  in 

the  Avenue  de  TOpera,  Sugg  1209,  1210 Very  little  flickering  of  the  light  as  regards 

street  use,  Keates  1469. 

Great  difficulty  hitherto  experienced  through  the  want  of  an  improved  regulator,  so 

as  to  cjire  the  flickering  of  the  light.  Sir  W.  Thomson  1757-1760 Description  of  a 

Siemens'  regulator  or  water  pole  recently  seen  by  witness  in  operation;  very  successful 
effect  thereof  in  preventing  the  upper  or  positive  carbon  from  becoming  cupped,  and  in 
securing  steadiness  of  luminosity,  i£.  1760-1764.  1828-1835.  1917,  1918. 

Fog  Signals.     Great  improvemeni  within  the  last  few  years  in  the  efficiency  of  fog  signals, 
by  the  application  of  the  electric  light,  Douglass  477-479. 

See  also  Ships^ 

Foreign  Countries,     Great  progress  being  made  by  the  electric  light  not  only  in  France, 
but  in  several  other  countries,  Vivarez  780,  781, 

Foreland  Lighthouse.     See  South  Foreland  Lighthouse. 

Fuel.     Bar  to  the  economical  application  of  electricity  to  public  lighting,  on  account  of  the 

costliness  of  zinc  as  a  fuel,   'lynddil  12-15 Great  value  of   Faraday's  discovery  as 

admitting  of  the  use  of  coal  in  lieu  of  zinc  as  a  fuel,  for  the  production  of  the  required 
effect,  lb.  33-35- 

Particulars  as  to  the  relative'  losses  which  occur  in  the  conversion  of  coal  into  energy, 
and  of  gas  into  energy  ;  result  in  each  case  as  to  the  heat  produced  in  the  conducting 
wire,  Hopkinson  664-656. 

SeeeAso  Carbons.         Iridium.         Platinum. 


OaS: 

1 .  Continued  or  Increased  Demand  for  GaSy  concurrently  with  Lighting  by 

Electricity. 
%  Quality^  Illuminating  Power,  and  Price. 

3.  Residual  Products. 

4.  Restrictions  as  to  Supply,  and  as  to  Capital,  Dividends,  8fc. 
6.  Supply  by  Local  Authorities. 

6.   Objections  to  Gas  Companies  supplying  the  Electric  Light. 

1.   Continued  or  Increased  Demand  for    Gas,   concurrently  with  Lighting  by 
Electricity : 

Numerous  uses  still  to  be  developed  for  gas,  in  connection  with  the  great  loss  of  |)ower 

in  the  shape  of  heat,   Tyndail  119-122 Increased  demand  for  better  gas  lightiug, 

concurrently  with  a  more  extended  use  of  the  electric  light,  Siemens  208.   286    ■ 
Numerous  uses  remaining  for  gas  eoncurrently  with   a  Targe    extension    of  electric 

lighting,  lb.  208.  301-303 Roo  n  for  increased  use  of  gas  for  heating  and  cooking 

purposes,  ib.  208. 

Considerable  extent  to  which  the  electric  light  may  be  advantageously  used  as  a 
supplement  to  gas,  the  latter  being  required  for  passages,  corridors,  Sec,  Cooke  339, 
340 Great  convenience  uf  gas,  witness  anticipating  a  continued  demand  for  it,  con- 
currently with  the  electiic  light;  there  is,  in  fact,  no  justification  for  the  recent  scare 
among  ihose  interested  in  gas,  U>.  368-371. 

Particulars  relative  to  experiments  by  witness  in  the  conversion  of  gas  into  a  mechanical 
power,  and  in  the  cduversion  of  the  latter  into  the  electric  light,  a  gas  engine  being  used 
for  the  purpose  of  conversion;  immense  increase  of  light  as  compared  with  the  light 
produced  by  the  quantity  of  gas  dealt  with,  Hopkinson  590-603.  634-636. 

Belief  that  the  gas  companies  will  not  be  damaged,  even  though  the  electric  light  be 
largely  applied  to  public  or  street  lighting ;  probability  of  increased  demand  for  gas  for 
heating  and  other  purposeg,  Z)«acon  999,  1000.  1024-1026— *  Demand  for  better  gas 
lighting  if  the  electric  light  be  partly  used  in  any  town,  ib.  1037.  1051,  1052. 

Effect  of  the  interest  excited  by  thfe  electric  light  in  benefiting  the  gas  companies, 
Woodall  11 05 --^-Numerous  purposes  for  which  gas  is  required  under  the  general  head 

of  private  lighting,  Livesey  1307 Improbability  of  profitable  production  of  gas  for 

motive 
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Gas-— continued. 

1.  Continued  or  Increased  Demand  for  Gas^  §fc. — continued. 

motive  purposes,  Livesey  1309-1311 Obstacles  to  an  extended  and  profitable  use  of 

gas  as  a  heating  agent,  zft.  1312-1314. 

Opinion  that  there  is  no  chance  of  the  electric  light  competing  with  gas  in  a  general 

•way,  Keates  1469 Increased  demand  for  gas  as  a  motive  power  in  connection  with 

the  production  of  the  eleciric  light,  Sir  W.  Thomson  1824-1826 Large  increase  pro- 
bable in  the  use  of  gas  tor  heating  purposes,  so  that  the  demand,  on  the  whole,  will 
hardly  be  affected  by  the  electric  light,  ii.  1826,  1827. 

Doubt  as  to  an  extended  use  of  the  electiic   tight  causincr  a  diminished  use  of  gas; 

tendency  rather  to  increased  demand  for  the  latter,  Michael  2049,  2050 There  is  a 

great  future  before  gas,  iJ.  2050 Increased  demand  expected   for  heating  purposes, 

t&.^— Increasing  use  for  cooking  purposes,  Haywood  2 1 08. 

2.  Quality y  Illuminating  Power^and  Price: 

Relative  impurities  of  gas  and  of  the  electric  light ;  the  evidence  is  not  strong  that  gas 

is  injurious  to  books  or  gilding,  Tyndall  54-57.  75,  76.  96,  97 Prospect  of  cheaper 

gas,  Siemens  286,  287* 

Facility  of  increasing  the  illuminating  power  of  the  gas  supplied  in  London  by  the  use 
of  cannel ;  objection  by  the  public  to  the  increased  co>t,  Woodall  \  157-1 160.  U78-1 180. 

1194-1196 Very  little  room  for  further  ioiprovement  in  purification,  ib.   1160-1162 

—A  certain  proportion  of  cannel  is  used  by  all  the  companies,  ih.  1178 Difficulty 

in  meeting  a  public  demand  for  gas  of  much  higher  illuminating  power,  Livesey  1299- 
1302 Improvement  to  be  expected  in  the  quality  of  gas,  Michael  2050. 

3.  Residual  Products: 

Enhanced  value  of  retort  carbon  (as  a  gas  product)  in  connection  with  electric  lighting, 

Cooke  ^TX Effect  of  the  increased  price  of  the  residual  products  in  increasing  the 

dividends,  Woodall  1181,  1182 Statement  showing  the  small  net  cost  of  fuel  re- 
quired in  producing  gas,  on  account  of  the  large  rei  urn  for  residual  products,  ib,   1182 

Estimate  of  135.  6  r/.  as  the  cost  per  ton  of  coal  used,  out  of  which   \os.  4^  d.  is 

received  for  residual  products,  ib.  1 182-1187. 

4.  Restrictions  as  to  Supply ^  and  as  to  Capital^  Dividends,  8^c. : 

Explanation  that  the  metropolitan  gas  companies  have  not  by  law  an  absolute 
monopoly,  under  the  districting  arrangement^  and   that  they  are,  moreover,  subject  to 

tests  as  to  quality,  and  are  restricted  as  to  dividends,  Woodall  1 074- 1083 Provision 

that  any  profits  in  excess  of  the  dividends  limited  by  Apt  must  go  in  reduction  of  price, 

ib.  1078 Monopoly  of  the  companies  as  to  breaking  up  the  streets  for  gas  supply; 

several  independent  gasworks  have,  however,  been  erected  for  railways  and  factories,  the 
streets  not  being  broken,  ii.  1079-1082. 

Power  of  the  gas  companies  up  to  a  certain  time  to  make  up  back  dividends  up  to 
10  per  cent.yWoodall  1 121, 1 1 22-— Character  of  the  restrictions  as  to  the  local  erection 
of  gaswoiks  by  any  of  the  London  companies  ;  dej^ree  of  nuisance  from  the  smoke,  ib. 

1123-1131 Great  diminution  of  loss  from  leakage  since  the  districting  arrangement, 

ib.  1141,  1142. 

Necessity  of  the  companies  coming  to  Parliament  in  course  of  years  for  fi*esh  capital 
powers,  when  it  would  be  open  to  the   Legislature   to  sanction  competition  within  the 

district,  Woodall  1143-1146 Limitation  of  dividend  on   new  capital  to  7J  per  cent.; 

explanation  hereon  as  to  new  issues  being  subject  to  the  auction  clause,  and  as  to  the 
mode  of  appropriation  of  the  premiums,  ib.  1147-1156. 

Explanatory  statement  relative  to  the  action  of  Parliament  as  regards  gas  companies, 

and  the  check  iniposed  as  regards  dividends  and  the  price  of  gas,  i^arrer  1640-1645 

Considerable  evil  of  the  old  system  under  which  new  capital  was  raised  by  gas  com- 
panies, and  was  issued  at  par  to  shareholders,  ib.  1645 Important  improvement  since 

the  introduction,  in  1876,  of  the  auction  clauses,  ib.  1645-1649. 

Copy  of  the  auction  clauses,  j4pp.  224— — Copy  of  the  sliding  scale  charges  as  to 
price,  ib. 

6.   Supply  by  Local  Authorities : 

Several  instances  of  sale  of  gasworks  to  corporations,  Farrer  1650 Large  number 

of  gas  companies  supplying  gas  m  the  United  Kingdom,  whilst  only  seventy-five  local 
authorities  nave  undertaken  tlie  supply,  ib.  1676-1685. 

6.    Objections  to  Gas  Companies  supplying  the  Electric  Light : 

Grounds  for  the  conclusion  that  g^s  companies  should  not  be  allowed  to  have  any- 
thing 10  do  with  the  electric  light;  decided  incompatibility  between  the  two  systems  of 
lighting,  Zitwey  1268-1271.  1274-1276.  1289, 

224.  M  M  4  Great 
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Oa  S — continued . 

6.   Objections  to  Gas  Companies  supplying  the  Electric  Light — continued. 

^  Great  caution  necessary  before  giving  any  monopoly  to  existing  ga$«  companies  for  the 

supply  of  the  electiic  light,  /atr^  1654-1658 Conclusion  that  the  gas  companies 

have  110  claim  to  oppose  schemes  by  other  companies  or  by  the  local  authorities  for 
supply  of  the  new  light,  ib.  1656-1658. 

Conclusion  of  the  Committee  that  gas  companies  have  no  special  claims  to  be  con- 
sidered as  the  future  distributors  of  the  electric*  light,  Rep.  iv The  electric  light,  if 

committed  to  the  care  of  the  gas  companies,  might  have  a  slow  development,  ib. 

Reference  to  the  general  processes  of  gas  manufacture  and  supply  as  being  quite  unlike 
those  needed  for  the  production  of  electricity  as  a  motor  or  illuminant,  ib. 

See  also  Breaking  up  the  Streets.  Burners.  City  of  London.  Competition. 

Cost.         Gas   Engines.         Heat.         Monopoly.         Paris.         Salford.  Street 

Lighting.  Ventilation.  Vitiation  of  Atmosphere.  Waterloo-pUice. 

Waterloo-road. 

Gas  Engines.     Economy  in  the  production  of  the  electric  light  by  the  use  of  gas  engines, 

through  the  dynamic  machine,  Siemens  20Q^2iO Exceeding  usefulness  of  a  gas  engine 

in  the  production  of  the  electric  light;  large  consumption  of  gas  involved,  ib.  368,  369. 
371 — •—Prospect  of  increased  demand  for  gas  engines  in  connection  with  the  production 

of  the  electric  light,  Woodall  1095-1097 Facility  in  the  use  of  a  gas  engine  for  the 

production  of  the  electric  light  in  a  private  bouse,  Sir  W.  Thomson  1896-1898. 

Globes  {Electric  Light).     Large  amount  of  licht  lost  by  using  globes,  Cooke  367 Loss 

of  60  per  cent,  of  the  light  under  the  Jabloclikoff  system,  on  account  of  the  use  of 
opal  globes ;  enhanced  expense  thereby,  ib.  367. 

Reduction  of  light  to  the  extent  of  about  50  per  cent,   when  opal  globes  are  used; 

•   great  improvement  by  the  use  of  transparent  or  frosted  jrlobes,    Vivarez  758.  762 

Great  loss  of  lighting  power  by  covering  the  Jablocbkoff  candle  with  an  opal  globe; 
large  room  for  economy  in  this  and  other  directions.  Deacon  940-948.  1046-1050.  1016, 

1017 Further  statement  as  to  the  large  loss  of  lighting  power  through  the  use  of  opal 

globes,  lb.  976-977-  1046-1049. 

Explanation  that,  with  opal  globes,  the  electric  lamp  gives  two-and*a-half  times  as 
mu(  h  light  as  the  gas-lamps,  and  four  times  as  much  with  frosted  globes,  Keates  1492- 
1499 Improvement  suggested  in  the  opal  globes,  ib.  1504.  1510,  1511. 

Waste  of  50  or  60  per  cent,  of  illuminating  power  by  the  use  of  opal  globes,  which 
,  greatly  detract,  moreover,  from  the  beauty  of  the  light;  globes  should,  in  fact,  be 
entirely  dispensed  with,  the  light  being  placed   at  a  proper  altitude,  Sir  W.  Thomson 
1769-1774 Loss  of  59  per  cent,  of  light  by  the  use  of  opal  globes,  Haywood  2091. 

See  also  Thames  Embankment^  3. 

Gramme  Machines.  Exceedingly  powerful  and  handy  character  of  the  very  meritorious 
machines  invented  by  Gramme,  Tyndall  40— Very  excellent  results  produced  by 
Gramme's  machine,  which  differs  from  the  Siemens'  machine  in  point  uf  form  and 
arrangement,  while  the  principle  is  the  same,  Siemens  133. 

Extract  from  "  Engineering,"  explanatory  of  the  Gramme  magneto-electric  machine ; 
diagrams  in  illustration,  App.  2*26-228. 

H. 

Havre.  Steps  being  taken  in  the  application  of  the  electric  light  at  the  Port  of  Havre, 
Vivarez  781, 

Baywoody  Lieutenant  Colonel  William.  (Analysis  of  his  Evidence.) — Is  Engineer  to  the 
Commissioners  of  Sewers  of  the  City,  this  body  having  charge  of  the  roads  and  the 
lighting,  2060-2062— — Statement  of  the  charges  paid  for  gas  lamps  in  the  City ;  they 
are  lighted  for  about  4,300  hours  during  the  year,  the  cost  being  about  a  farthing  per 
hour  per  lamp,  2063*2065. 

Exceptional  instances  of  complaints  of  defective  lighting  in  the  City  streets,  2066 

Limited  number  of  hours  for  which  there  is  crowded  traffic  in  the  streets,  the  present 
lighting  being  sufficient  for  all  purposes,  2067-2069 Conclusion  as  to  the  Commis- 
sioners of  Sewers  having  already  ample  powers  to  introduce  the  electric  light  into  the 
City,  or  to  contract  with  any  company  for  the  purpose,  2070,  2071.  2102,  2103. 
2114. 

Information  relative  to  the  experiments  made  on  Holborn  Viaduct  with  the  electric 
light  on  the  J  ablochkoff  principle,  sixteen  lamps  having  been  used,  and  the  trial  having 

lasted   for  three  months,  2072  et  seq. Full  control  given  to  the  Soci^t^  Generale 

de  TElectricit^  in  the  conduct  of  the  experiments ;  several  failures  notwithstanding,  2075. 
2078.  2084-2088. 

Particulars 
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Haywoody  Lieutenant  Colonel  William.    (Analysis  of  his  Evidence) --con^/nt/^rf. 

Particulars  relative  to  the  cost  and  illuminating  power  of  the  electric  lights  on  the 
Viaduct;  calculation  that  the  cost  was  four  times  that  of  gas,  the  illuminating  power 
being  double,  2076,  2077.  2089-QO95 Belief  that  there  have  been  no  failures  in  con- 
nection  with  the  Emlmnkment  lights,  2086.  2112 Several  causes  assigned  for  the 

failures  on  the  Viaduct,  2087.  2112 Loss  of  fifty-nine  per  cent,  of  light  by  the  use  of 

opal  globes,  2091. 

Large  economies  said  to  have  been  effected  on  the  coi^t  of  the  Jablociikoff  candle,  2096, 

2097.  2104,  2105 Readiness  of  the  Commissioners  of  Sewers  to  use  the  light  for  the 

City  streets  as  soon  as  its  reliability  and  economy  are  properly  establish(^d,  2098 

Great  reduction  in  the  cost  of  working  where  numerous  lights  are  supplied   from  one 
station,  as  on  the  Embankment,  2099-2101. 

Opinion  that  the  electric  light  is  not  yet  sufficiently  developed  to  justify  power  bein^ 

given  to  commercial  companies  to  break  up  the  streets,  2106.  2115-2117 Expediency 

of  competition  in  the  matter  by  means  of  private  enterpris**,  rather  than  of  experiments 

being  left  to  municipal  authorities,  2107 Extensive  and  successful  use  of  gas  for 

ventilation  purposes,  2108,  2109.  2118-2121 Increased  use  also  for  cooking  purposes, 

2108. 

Advantage  attributed  by  poorer  consumers  to  the  heat  from  gas,  this  however  vitiating 

the  atmosphere^  2110 Great  facility  in  arriving  at  the  cost  of  gas,  21 1 1 Diffidence 

of  witness  as  to  the  electric  light  being  at  present  reliable  for  tlie  lighting  of  important 
thoroughfares,  2113. 

Health.  Important  saiTilary  advantage  in  the  use  of  the  electric  light,  as  compared  with 
gas;  very  much  smaller  consumption  of  oxygen  in  the  former  case,  Siemens  169-171  ; 

CooAf  435,  436 Decided  superiority  of  the  electric  light  over  gas  in  the  sanitary 

sense^  Cooke  406-408. 

Heat.  Intense  heat  of  the  electric  light  of  the  carbon  points;  explanation  hereon  as  to 
the  heat  being,  on  the  whole,  much  less  than  in  the  case  of  gas,  Tyndall  100-102; 
Siemens  174 Exceedingly  little  heat  given  out  by  the  light,  though  the  head  is  in- 
tense at  the  carbon  points,  Cooke  406.  408. 

Advantage,  doubtless,  if  the  illuminatiiis;  power  of  gas  could  be  raised  by  a  diminution 
of  the  heat  energy;  decreased  emission  of  impurities  in  such  case,  fi'ovdall  1191-1103. 
1197-1 199 Large  proportion  of  gas  light  which  goes  to  heat  the  air  in  the  neighbour- 
hood of  the  flame,  Sir  W.  Thomson  1777 Difficulty  in  statiitg  the  amount  of  energy 

wasted  in  gas  in  heat,  which  is  not  produced  in  light,  ib.  1823, 

Advantage  attributed  by  poor  consumers  to  the  heat  from  gas,  this  however  vitiating 
the  atmosphere,  Haywood  2110. 

See  also  Carbons.        Fuel.         Mechanical  Power. 

Holborn  Viaduct.  Much  betterresult  obtained  by  the  electric  light  experiment  at  Holbom 
Viaduct  if  central  lights  had  been  used,  placed  at  a  considerable  elevation,  under  re- 
flectors, Siemens  187. 

Trial  of  the  light  on  the  Holborn  Viaduct,  5  L  having  been  charged  per  niijht  of 
sixteen  lights;  unsatisfactory  result,  through  irregularity  on  the  part  of  the  French 

workmen  employed,  fler/y  683-689.  712-714.  720.  746 The  lights  have  sometimes 

been  kept  up  for  nine  consecutive  hours;  arransemeiit  for  this  purpose,  ib.  712.  738,  739 

Offer  made  by  witness'  society  to  light  the  Viaduct  at  2  /.  10*.  a  night,  ib.  742-745 

The  aoiouiit  of  light  before  given  was  very  satisfactory,  ib.  74(1, 

Wiiness  has  rarely  seen  worse  lighting,  Woodall  1099 Information  relative  to  the 

experiments,  which  were  conducted  on  the  J ablochkoff  principle,  sixteen  lamps  having 

been  u^ed,  and  the  trial  having  lasted  for  tbree  months,  Haywood  2072  et  seq. Full 

control  given  to  to  the  Soci^t^  G6n€rale  d'Electricite  in  the  conduct  of  the  experiment; 
several  failures  notwithstanding,  ib.  2075.  2078.  2084-2088. 

Statement  showing  tlie  cost  and  illuminating  power,  the  latter  being  double  that  of 

ga*,  and  the  cost  four  times  as  much,  Haywood  2076,  2077.  2089-2095 Different 

causes  of  the  failures,  ib.  2087.  2112. 

Holmes^  Machine.  Very  large  machine  constructed  by  Holmes  who  employed  a  great 
number  of  magnets  and  of  coils,  and  produced  a  light  which  wa<  used  in  Dungeness 
lighthouse  for  many  years,  Tyndall  25,  26. See  also  Dungeness  Lighthouse. 

Hopkinson^  John,  D.8.c.,v»fL.B.  (Analysis  of  his  Evidence.) — Considerable  experience  of 
witness  in  connection  with  lighthouses  and   the  manufacture  of  lighthouse  apparatus, 

586-589- Particulars  relative  to  experiments  by  witness  in  tlie  conversion  of  ga^  into 

a  mechanical  power  and  in  the  conversion  of  the  latter  into  the  electric  light,  a  gas 
engine  being  used  for  the  purpose  of  conversion  ;  immense  increase  of  light  as  compared 
with  the  light  produced  by  the  quantity  of  gas  dealt  with,  590-603.  634-636. 

Considerable  cost  entailed  by  the  carbons  for  the  electric  light,  as  well  as  by  the  plant 
224.  N  N  necessary 
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Sopkinson,  John.     (Analysis  of  his  Evidence) — continued. 

necessary  in  the  conversion  of  gas  into  such  light,  604-610 Statement  of  the  result 

of  experiments  by  wilness  as  to  the  conversion  of  the  energy  of  uatui^l  or  mechaaica) 
power  into  the  electric  hght;  largje  per-centage  of  energy  converted  into  heat  in  the 

conducting  wire,  611-619.  629-633 Fairly  8ie<*dy  light  given  by  a  Siemens'  lamp  in 

use  at  the  works  of  Messrs.  Chance  Brothers,  620,  621.  637. 

Explanation  as  to  the  much  greater  illuminating  power  of  a  large  electric  arc  than 

when  *ub-divided  into  several  small  electric  arcs,  622-625 Difficulty  in  producing 

many  lights  from  the  same  machine,  a  loss  of  steadiness  being  one  of  the  results,  625, 
626— —Relative  advance  made  in  the  practical  application  of  the  electric  light,  and 
in  the  improvement  of  the  lamp<9,  and  in  the  scientific  consideration  of  the  subject, 
627,  628. 

Noise  sometimes  produced  at  the  arc  through  the  imperfect  combustion  of  the  carbons, 

this  being  preventible  by  the  use  of  iridium,  637-647 Unusual  expense  entailed  by 

the  use  of  iridium  instead  of  carbon,  the  former  being  however  practically  indestructible, 

640.  644,  645.  648-650.  653 Liability  of  the  light  at  the  Albert  Hall  to  emit  a 

disturbing  noise,  643.  646,  647. 

Practicability  of  accurately  measuring  the  amount  of  energy  being  converted  in  an 

electric  arc  into  heat,  651^  652 Particulars  as  to  the  relative  losses  which  occur  in 

the  conversion  of  coal  into  energy,  and  of  gas  into  energy ;  result  in  each  case  as  to  the 
beat  produced  in  the  conducting  wire,  654-656. 

House  of  Commons.     Special  study  required  in  applying  the  electric  light  to  the  House  of 
Commons,  Siemens  255-257. 

Bunter,  Samuel.    (Analysis  of  his  Evidence. j — Is  an  flssoc'iiUe  of  the  institution  of  Civil 
Engineers,  and  is  eugmeer  and  manager  of  the  corporation  gas  department  at  Sal  ford, 

1366-1368 Very  extensive  character  of  the  corporation  gas  works,   which    have 

already  copt  about  400,000/.,  and  are  in  course  01  further  enlargement,  1369-1373. 

1421 Particulars  as  to  the  income,  and  cost  of  management,  tiie  price  charged  for 

the  gas,  the  illuminating  power,  &c. ;  restrictions  on  ihe  latter  points,  1374-1383.  1398- 
1401.  1413-1416. 

Conditions  subject  to  which  the  Corporation  might  be  given  a  monopoly  as  regards 
the  electric  light ;  mm-objection  to  private  enterprise  in  the  matter  so  long  as  the  streets 

are  not  interfered  witli,  1384-1401.   1406,   1407.  1417-1419 Great  improbability  of 

the  electric  light  successfully  competing  with  gas  for  street  lighting ;  exceeding  cheapness 
of  the  gas-lamps  at  Salford  as  compared  with  the  lowest  estimate  of  the  cost  of  the 
electric  light,  1397. 1405.  1408-1412. 

Approval  of  a  power  of  appeal  in  a  private  company  from  a  corporation  to  the  Board 

of  Trade,  1398-1400 Value  of  the  dectric  light  as  used  in  a  dye-^ouse  at  Salford, 

1402-1404 Estimate  of  the  lighting  of  streets  and  public  places  as  not  more  than 

one-tenth  of  the  whole  consumption  of  gas,  1420. 

Hydraulic  Power.  Considerable  economy  by  using  hydraulic  power  for  driving  the  machines 
on  the  Thames  Embankment,  Berly  680,  68 1. 


Illuminatisg  Power: 

Circumstance  of  a  very  large  machine  mode  by  Mr.  Siemens  bein^  capable  of  pro- 
ducing a  light  equal  to  14,000  candles,  Tyndall  49—— Equal  bnlliaacy  of  some 
improved  gas  lights  as  of  sub-divided  elei^tric  lights ;  when  centralised  or  concentrated 
the  latter  light  is  infinitely  more  brilliant,  Siemens  236-245.  254 Obstacle  to  modify- 
ing the  intensity  or  brilliancy  of  the  electric  light  in  theatres,  &c.;  advantage  of  gas  on 
this  point,  ib.  295-301. 

Increased  intensity  of  the  electric  light  according  as  it  is  more  condensed  ;  reduction 

of  power  by  sub-division,  Cooke  418;    Stevenson  497-499 Explanation  as  to  the 

much  greater  illuminating  power  of  a  large  electric  arc,  than  when  sub-divided  into 
.several  small  electric  arce*,  Hophinson  622-625. 

Considerable  distance  and  large  circle  which  may  be  effectually  lighted,  Berly  703- 

705 Facility  in  varying  the  amount   of  liojht  by   altering   the  arrangement  of  the 

candles,  and  by  using  large  or  small  candles,  VivarezT^^.  776.  782. 

Suggestion  that  the  light  may  be  made  greatly  more  effective  by  placing  under  it  a 
saucer  of  semi-opaque  glass,  with  an  improved  reflector  above  the  \\^t^  Deacon  947, 948. 
1016,  1017.  1048,  1049.  1057-1060. 

Estimate  of  120  cendles  as  the  average  illuminating  power  of  the  Jablochkoff  light  for 
street  purposes ;  that  is,  when  measured  photometrically,  Sugg  1210-1212.  1240.  1256- 

1258 Necessity  of  a  condition  that  there  be  a  certain  illuminating  power  in  proportion 

to  the  price,  Livesey  1294,  1295. 

Calculation  that  one  horse-power  fully  employed  in  the  electric  arc  produces  2400 

candle- 
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candle-power,  whiUt  one  horse-power  of  energy  in  the  combustion  of  gas  produces  onlX 
12  candlf-power;  particulars  of  fzperiment  by  witness  to  ilie  foregoing  effect^  Sir  ffi 
Thompson  1746-1752.  1821,  1822^-— Informytion  relative  to  the  illuminating  power 
obtained  on  Holborn  Viaduct,  Hen/wood  2090-2092. 

See  also  Concentration  of  Light         Cost.         Gas,   2.         Globes.        Photometry  of 
Electric  Light        Radiation  of  Light         Thames  Embanhment 

Improvements.     Rapidity  with  which  improvements  in  electric  lighting  succeed  each  other, 
there  being  apparently  increased  economy  at  every  step,  Douglas  475. 

Impurities.     Impurities  procluced  respectively  by  gas  and  by  the  electric  light;  relative 

injury  caused  to  libraries,  &c,   Tyndall  54-57.  75,  76.  96,  97 Careful  investigation 

required  as  to  the  effect  of  the  nitrous  fumes  in  the  electric  light  upon  books;  explanation 
as  to  the  |>roduction  of  these  fumes,  ib.  56,  57.  89-92.  108-111. 

Investigation  required  as  to  the  emisssion  of  nitrous  acid  vapours  from  the  electric  light, 

Siemens  172,  173 Freedom  from  (»moke,  so  that  fittings  and  curtains  would  remain 

clear  much  longer  than  they  now  do,  t£.  i8u 

Jnduttrial  Purpose.    Contemplated  use  of  the  electric  energy  during  the  day  in  the  turning 

of  lathes,  sewing  machines,  &c.,  Siemens  198,   199 Importance  of  associating  the 

light  with  the  distribution  of  power;  8u<!gestions  as  to  the  menus  of  economising  water- 
falls for  the  production  ol'  light  and  mechanical  power  at  a  distance.  Sir  W.  Thomson 
1793-1800.  1903,  1904. 

View  of  scientific  witnesses  that  in  the  future  the  electric  current  might  be  exten- 
sively used  to  transmit  power  as  well  as  light  to  considerable  distances,  so  that  the 
power  applied  to  mechanical  purposes  during  the  day  mig^ht  be  made  available  for  light 

during  the  night.  Rep.  lii Prospect  of  the  energy  converted  into  the  electric  current 

being  used  as  a  means  of  great  industrial  development,  ih. 

Conclusion  as  to  the  expediency  of  allowing  full  development  to  a  practical  application 
of  electricity,  Rep.  iii. 

Iridium.     Steady  and  durable  light  by  the  use  of  iridium  wire,   raised  to  incandescence; 
iridium  is  however  very  scarce,  and  its  use  would  entail  a  great  increase  of  mechanical 

power,  Preece  531-535 Undue  expense  entailed   by  the  use  of  iridium  instead  of 

carbon,  the  former  being  however  practically  indestructible,  Hophinson  640-644.  645. 
648-650.  653. 


Jablochkoff  System.     Particulars  relative  to  the  electric  candle,  as  devised  by  M.  Jabloch- 
kofir,  and  uaed  on  the  Thames  Embankment ;  necessity  of  alternative  currents,  instead 

of  currents  going  in  one  direction,  T^nrfaZZ  43-48.  71.  87,  88 Disadvantas^e  of  the 

Jablochkoff  candies  as  liable  to  go   out  instantaneously  and  collectively,    if  by  any 
chance  the  machine  stops,  Coohe  365,  366. 

Preference  given  by  the  Societe  Generale  d* Electricity  to  the  Jablochkoff  candle,  Berly 

735»  736 fixplanatioii  that  machines  giving  alternate  currents  are  required  to  be 

used  with  the  Jablochkoff  cundle,  in  order  to  consume  the  two  sticks  of  carbon  at  the 

same  speed,  Berly  661,  662  :    Vivarez  756 Several  and  important  advantages  claimed 

for  the  Jablochkoff  system  over  other  systems  of  electric  lighting,  Vivarez  776. 

Grounds  for  the  conclusion  arrived  at  by  Sir  Joseph  Bazalgette  and  witness  in  the 
autumn  of  1878  that  the  Jablochkoff  system  was  the  best  one  to  be  tried  as  an  experi- 
ment on  the  Embankment,  Keates  1427.  1476-1479.  1507 Recent  removal  of^the 

objection  to  the  Jablochkoff  sy^^tem  that  all  the  lamps  on  the  same  circuits  went  out  if 

one  became  extinguished,  and   that  all  must  be  renewed  afresh,  ib.    1436*1441 

Opinion  that  the  present  cost  of  the  candle  is  excessive,  ib.  1468. 1501 The  Jablochkoff 

system  of  dividing  the  light  seems  to  be  the  best,  ib.  1507. 

Extracts  from  "Engineering'*  explanatory  of  the  Jablochkoff  system  of  electric 
illumination;  diagrams  in  illustration,  App,  231-238. 

See  also  Holborn  Viaduct.  Paris.  Societe  Generdle  d' Electricite.  Sub* 

division  of  Light.         Thames  Embankment. 


Keates,  Thomas  William.     (Analysis  of  bis  Evidence.)— Is  a  Fellow  of  the  Institute  of 
Chemistry,  and  is  consulting  chemist  to  the  Metropolitan  Board  ;  is  also  superintending 

gas  examiner  outside  the  City,  1422-1424 In  conjunction  with  Sir  Joseph  Bazalgette 

224.  N  N  2  superintended 


uigitizea  Dy 


Google 


270  K  E  A  LAM 
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Keatesy  Thomas  William.     (Analysis  of  his  Evidence) — continued. 

superintended  the  erection  of  the  electric  lights  on  the  Thames  Embankment,  and  has 
made  careful  experiments  on  the  subject,  1424,  1425. 

Pata  for  the  conclusion  that  the  JablochkofF  system  was  the  best  one  to  be  tried  as  an 

ex|)erimeni  on  the  Thames  Embankment,  1427.  1476-1479.  1507 Particulars  as  to 

the  engine  employed,  tlie  Gramme  machines,  &c.,  and  the  first  cost  under  different  heads,  * 
1428-1432.   1500 Sufficiency  of  a  len-horse  power  engine  in  lieu  of  one  of  twenty- 
horse  power;  considerable  economy  feasible  on  this  score,  1432. 

Exf>lanation  of  the  arrangement  of  the  electrical  machines  in  reference  to  the  lights, 

there  being  four  circuits  with  five  lamps  on  each,  1433,  I434 Statement  showing  that 

the  light  is  in  no  way  affected  by  a  circuit  being  of  great  length  ;  experiments  to  this 

effect,  1434,  1435.  1447>   M48 Recent  removal  of  the  objection  to  the  JablochkofT 

system  that  all  the  lamps  on  ihe  same  circuits  went  out  if  one  became  extinguished,  and 

that  all  must  be  renewed   afresh,   1436-1441 Facility   of  working  forty  instead  of 

twenty  lights  with  the  same  engine,  1441,  1442. 

Details  relative  to  the  illuminating  power  of  the  lights  on  the  Embankment,  very  care- 
ful photometrical  experiments  having    been    made,   1443-1446 Great  dirticulty  in 

mea^pring  the  electric  light  as  being  different  in  colour  from  the  standard  light,  and  as 

being  very  fluctuating,  1444 Want  of  an  improved  standard  for  measuring  the  light; 

explanation  hereon  as  to  the  test  employed  by  witness,  1444-1447.  1474,  1475. 

Data  for  tite  calculation  that  the  aggregate  cost  of  the  twenty  lights  on  the  Embank- 
ment is  at  the  rate  of  573  rf.  per  light  per  hour,  1449-1455.  1500,  1501 Considerable 

reduction  of  cost  if  forty,  and  still  more  if  sixty,  instead  of  twenty  lights  were  produced 

with  the  present  engine,  1456-M69-  1468.  1501.  1512-1515 Calculation  showing  that 

the  same  illuminating  power  on  the  Embankment  may  be  produced  much  more  cheaply 
by  gas  than  by  the  electric  light;  several  respects  in  which  the  cost  of  the  latter  is, 
however,  capable  of  reduction,  1460-1469.  1501. 

Unfavourable  poBition  in  which  the  electric  lamps  are  placed  on  the  Embankment ; 

large  loss  of  light  involved,  1462-1464.  1466,  1467 Great  interception  of  light  by  the 

opal  globes;  much   less  loss  of  light   by  the  use  of  frosted  globes,  1462.  1499.  1504. 

1510,1511 Improvement  in  the  Jablochkoff  candle  being  made  to  last  for  about 

three  hours,  1468 Opinion  that  there  is  no  chance  of  the  electric  light  com|>eting  with 

gas  in  a  general  way,  1469. 

Use  of  the  light  <»n   the  Embankment  without  a  serious  hitch^  1469 Very  little 

flickering  of  ihe  light  as  regards  si reet  use,  ei. Bar  to  the  sub-division  of  the  light 

with  a  view  to  its  domestic  use ;  improvement  mainly  required  in  this  direction,  but  not 

forthcoming,  1469.  1505-1507 Doubt  as  to  Mr.  Kdison  having  solved  the  problem  of 

dividing  the  ligiu,  1470,  1471 Anomaly  in  the  Wetropolitan  Board  having  no  juris- 
diction over  the  streets,  1 472-1 474* 

Particulars  as  to  the  size  and  construction  of  the  cable  used  for  long  circuits,  1480 

Use  of  two  machines  on  the  Embankment,  though  the  circuits  all  proceed  from  one 

machine,  1481-1483 Further  reference  to  the  length  of  the  different  circuits,  1484- 

1489 Complicated  arrangement  necessary  in  switching  the  lamps  from  a  central 

station,  1490,  1491 Explanation  that  with  opal  globes  the  electric  lamps  give  two- 
and-a-half  times  as  much  light  as  the  gus  lamps,  and  foui;  times  as  much  with  frosted 
globes,  149-2-1499. 

Doubt  as  to  its  being  better  to  have  fewer  and  more  powerful  lights  on  the  Embank- 
ment at  a  greater  elevation,    1502,   1503.  1516 Result  of  experiments   by  witness 

that  reflectors  may  he  used  with  great  advantage,  1503,  1504 Necessity  of  improve- 
ment in  the  division   and  manipulation   of  the  light,  else  its  use  must  be  very  limited, 

although  the  lamps  may  be  m  course  of  improvement,   1505-1507,   1517,    1518 

Improvement  suggested   in  the  opal  globes,  1504.  1510,  1511 Doubt  as  to  the  light 

being  producible  much  cheaper  in  Paris  than  in  Loudon,  1508,  1509. 


L. 

Lamps  {Electric  Light).     Room  for  considerable    improvement    in    the   electric   lamp ; 

experiments  of  witness  for  this  purpose,   Siemens  215.  234 Improved  lamp  being 

const! ucted  by  witness,  which  he  hopes  will  burn  twenty  hours,  ib.  279. 

Suggestions  as  I0  the  local  arrangement  of  the  lamps  under  different  circumstances, 
Coohe  367— Multiplicity  of  lamps  of  different  kinds,  the  want  of  a  perfect  lamp  and 

perfect  carbons  being  the  chief  desiderata,  ib.  3B3-387-; Preference   given   to  the 

biemens'  lamp  in  experienced  hands,    whiUt   the   Serrin   lamp   is  better   adapted    for 
general  use,  ib.  383. 

Difliculties  hitherto  in  obtaining  an  electric  lamp  combining   the   three   conditions 
required  in  the   Post  Oflice  Telegraph  Department,  though  brilliancy,  steadiness,  and 

duration 
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Lamps  {Electric  Light) — continued. 

duration  is  separately  provided  by  diflferent  lamps,  Preece  507-509.  530,  531.  558- 
562. 

Fairly  steady  lijjht  given  by  a  Siemens'  lamp  in  use  at  the  works  of  Messrs.  Chance 

Brothers,    Hophinson      620,  621.    637 Eelative  advance    made  in    the   practical 

application   of  the  electric  light,  and  in  the  improvement  of  the  lamp^,  and  in     the 

scientific  consideration  of  the  subject,  lA.  627,  628 Great  improvement  expected  in 

the  lamps,  Deacon  987,  988. 

See  also  Serrin  Lamp.         IVailace-Farmer  System. 

Large  Areas  and  Open  Spaces.     Value  of  the  electric  light  for  large  areas,  rather  than  for 

narrow  streets,  Siemens  994 Conclusion  that  for  the  interiors  of  large  buildings  and 

for  large  areas  or  spaces,  the  electric  light  may  bs  advantageously  used  as  a  perfect 

substitute  for  gas,  Cooke  338,  339 Economy  in  the  use  of  light  for  square  spaces,  or 

for  such  areas  as  the  Albert  Hall.  Preece  519,  520. 

Expediency  of  power  in  corporations  to  apply  the  light  to  open  spaces,  Deacon  1035, 

1036 Great  mistake  in  applying  the  light  to  long  streets  instead  of  to  large  areas 

at  open  spaces,  Woodall  1 103 ^Limited  purposes  for  which  the  electric  light  is  suit- 
able as  compared  with  gas;  value  of  the  former  for  large  public  areas  or  open  spaces, 
Livesey  1289-1291. 

Legislation  : 

Conclusion  that  the  restrictions  imposed   by  the  Legislature  as  regards  gas  supply 

could  not  be  applied  in  connection  with  electric  lighting,  Woodall  1084-1086 Similar 

obligations  and  restrictions  desirable  in  the  case  of  electric  light  companies  as  of  gas 

companies,  Livesey  1277-1286.  1292-1295 Opinion  that  at  present  the  powers  to  be 

given  to  electric  liij:ht  companies  should  be  very  limited,  the  invention  not  being  pro- 
perly developed.  Sir  J.  M'GareUHogg  1535-1537.  1551-1553. 

Considerable  diflSculty  as  to  the  restrictions  upon  gas  companies  if  the  electric  light 
entered  into  competition  and  greatly  diminished  the  profits,  Farrer  1663-1G66 Con- 
sideration of  the  resitrictions  desirable  in  granting  any  concession  or  monopoly  to  new 
companiee  or  local  bodies  for  the  supply  of  the  electric  light,  ib.  1667-1676.  1685-1703 

Grounds  for  suggesting  that  any  concession  as  to  the  supply  of  the  electric  liglit  be 

granted  only  for  a  limited  period,  so  that  the  terms  of  concession  may  be  limited,  ib. 
1685-1690. 

Expediency  of  the  present  Committee  smoothing  the  way  for  the  realisation  of  the 
vast  advantages  opened  out  by  the  discovery  under  consideration.  Sir  W.  Thomson 
1801. 

Kesult  of  witness'  experience  that  there  are  not  at  present  sufficient  data  for  legislation 
as  to  the  powers  to  be  given  to   local  authorities  or  to  private  companies  in  the  supply 

of  the  electric  light,  Michael  1988-1992.  1996 Explanation  as  regards  several  Bills 

said  to  be  awaiting  the  Report  of  the  present  Committee,  tluit  the  electric  lighting  clauses 

have  in  almost  every  case  been  struck  out,  ib^  1993 Claim  of  gas  companies   to  be 

placed  in  an  equally  favourable  position  with  municipal  corporations  who  have  applied 
to  supply  the  electric  light  for  profit,  ib.  1994. 

Conclusion  as  to  special  legislative  facilities  not  being  required  for  the  development 
of  the  electric  light ;  impossibility  in   the  present  coiulicion  of  the  discovery  of  laying 

down  terms  for  the  protection  of  the  public,  Michael  201 1-2016.  2020-2033 Effect 

of  general  legislation  in  disallowing  competition  out  of  local  rates  with  private  enter- 
prise as  regards  both  gas  and  water,  ib.  2039-2041. 

Views  of  the  Committee  strongly  adverse  to  any  legislative  restrictions  calculated  to 
interfere  wiih  the  development  of  the  electric  light.  Rep.  iv Statement  as  to  legisla- 
tive powers  not  being  required  to  enable  large  establishments,  such  as  theatres,  halls,  or 
workshops,  to  generate  electricity  for  their  own  use,  ib. 

Conclusion  that  the  Legislature  should  show  its  willingness,  when  the  demand  arises, 
to  give  all  reasonable  powers  for  the  full  development  of  electricity  as  a  source  of  power 
and  light,  Rep.  iv. 

See  also  Breaking  up  the  Streets.  Local  Authorities.  Private  Companies. 

Tramways. 
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Lighthouses: 

1.  Generally  as  to  the  Application  of  the  Electric  Light,  and  its  probable 

extension. 

2.  Action  of  the  Board  of  Trade  in  the  matter. 

3.  Details  as  to  the  System  of  Flashing,  ^c,  and  as  to  the  Distinctive  Lights 

for  different  Lignihouses* 
4L   Cost  of  Lighting  by  Electricity,  or  by  Oil  or  Gas. 
6.  Improved  Gas  Lights  at  Irish  Lighthouses. 

1.  Generally  as  to  the  Application   of  the  Electric    Light,  mnd   its    probable 

Extension: 

Great  progress  made  ^n  the  development  and  application  of  electricity  to  the  lighting 
oflighthouses,  &c.^  owing  to  the  extremely  valuable  discoveries  of  Siemens,  Wbeatstone, 

and  others^  Tyndall  28-59 Description  of  an  electric  lamp,  as  in  use  for  many  years 

at  different  lighthouses,  the  light  being  formed  by  causing  the  electric  current  to  pass 

between  carbon  points  made  of  carbon  artificially  compressed,  ib.  43,  43 Several 

lighthouses  at  i^hich  the  electric  light  is  now  in  practical  operation,  tb.  58. 

Expected  extension  of  the  application  of  the  electric  light  by  the  Trinity  House  to 

lighthouses,   Tyndall  79-82 DiflTerent  machines    by  which   the    lights  at  different 

lighthouses  in  England  are  provided,  ib.  83 Great  advantage  iti  the  application  of  a 

centralised  electric  light  to  lighthouses,  Siemens  153.  160. 

Impn»vements  from  time  to  time  since  1812  in  the  kind  of  li^ht  used  in  lighthouses, 

Douglass  459 Particulars  relative  to  the  magnetic  machines  invented  by  Holmes,  aud 

the  result  of  their  trial  at  the  South  Foreiand  in  1858,  and  their  subsequent  use  at 
Dungeness  in  the  application  of  the  electric  light,  ib.  459,  460 Stili  further  improve- 
ment by  Holmes  in  1867;  information   relative  to  the  application  and  working  of  hh 

machine  at  Dungeness  Lighthouse,  ib.  46c Very  successful  operation  both  at  Donge- 

Bess  and  Souter  Point  of'  the  optical  apparatus  made  by  Messrs.  Chance  Brothers,  ib. 
460,461. 

Particulars  relative  to  several  important  improvements  effected  by  witness  and  his  late 

brother,  binre   1848,  in  lighthouse  illumination,  Stevenson  497 Importance  of  the 

apparatus  used  being  of  such  a  size  as  not  to  admit  of  divergence,  ib.  497,  498. 

Cauiion  enjoined  by  Faraday  in  the  use  of  the  light  in  lighthouses,  Farrer  1574,  '676 
■  ■     -  Several  situations  on  the  coast  where  the  electric  licnt  is  not  applicable,  ib.  1589 

Anticipated  adoption  of  the  light,  sooner  or  later,  at  all  the  most  salient  points  on  the 

coaat,  ift.  1590, 1591.  1601,  1602. 

Conclusion  that  the  electric  light  is  obviously  the  light  for  lighthouses,  Sir  W. 
ThamsoM  1812-1814. 

Witness,  as  Deputy  Master  of  the  Trinity  House,  ex  plains  the  results  of  experiments  with 
the  electric  light  at  different  lighthouses  round  the  coast,  Sir  R,  Collinson  1919-1922 
— — The  first  trial  was  at  the  Foreland  whence   the  light  was  removed  to  Dungeness ; 

DumerouA  failures  during  the  first  three  years,  ib.  1922 The  South  Forelaud  and  the 

Souter  Point  lights  were  next  established,  ib. Much  greater  penetrating  power  of  the 

electric  light  than  of  oil,  ib.  1925. 

Siicce^fiil  establishment  of  the  electric  light  for  lighthouse  illumination,  Rep.  iii. 

2.  Action  of  the  Board  of  Trade  in  the  matter : 

Information  relative  to  the  action  of  the  Board  of  Trade  as  regards  the  adoption  of  the 
electric  light  for  lighthouses;  all  reasonable  facilities  have  been  given  from  the  first, 

Farrei'  1572  etseq. Anxiety  of  the  Board  for  a  more  rapid  adoption  of  the  light  in 

lighthouses  than  was  approved  by  the  Trinity  House,  ib.  1577,  '578- 

Explanation  of  the  action  of  the  Northern  Lii^hts  Commissioners  and  of  the  Board  of 
Trade  upon  the  question  of  erection  of  the  light  on  the  coast  of  Scotland  ;  facilities  given 
by  the  Board,  save  in  the  case  of  Turn  berry  Head,  Farrer  i679"158J- 

3.  Details  as  to  the  System  of  Flashing,  §fc.,  and  as  to  the  Distinctive  Lights  for 

different  Lighthouses : 

Great  value  of  the  electric  light  as  a  flashing  and  revolving  light ;  duration  of  five 
seconds  maintained  by  tl)e  flash  of  Souter  Point  in  all  states  of  the  atmosphere,  with  an 

interval  of  twenty-five  seconds  of  darkness,  Douglass  461 Advantage  of  a  flashing  or 

revolving  light  for  lighthouses  ;  great  care  and  caution  necessary  at  the  same  time  before 
alteration  of  existing  lights  which  are  well  understood,  Farrer  1603-1608— —Means  of 
concentrating  the  light  at  a  distance  from  the  shore,  so  as  not  to  dazzle  ships  that  are 
close  to  land,  ib.  1609,  1610. 

Importance  of  a  distinctive  character  bein^  given  to  each  lighthouse,  as  by  an  extension 
of  the  system  of  occultations ;  great  simplicity  and  intelligibility  of  this  system.  Sir  W. 

Thomson  1814-1818^ Suggestions  with  further  reference  to  the  use  of  the  electric 

light  in  lighthouses,  and  to  the  adoption  of  distinctive  signals  for  different  lighthouses, 

Sir  W.  Thomson 
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Lighthouses— conUnn^A. 

3.  DetcdU  as  to  the  System  of  Flashing^  ^c. — continued. 

Sir  W.   Thomson   1873-1879.    1886-1888 Strong  approval  by  manners  and  pilots  of 

the  dot-and-dash  system  of  distinctive  lights  at  diflFerent  lighthouses,  li.  1894,  1895.  ' 

Consideration  of  the  relative  effect  of  placing  the  light  at  a  liji^hthouse  very  low  and  of 
•    placing  it  high  ;  importance  of  the  light  being  at  a  low  elevation,  Sir  R.  CoUinson  1936- 

1941 Means  of  shading  the  light  so  as  to  diminish   the  rays  within   two  miles  or  so, 

and  to  reflect  them  farther  off,  ib.  1955 Respects  in  which  the  dot-and-dash  system 

of  signalling  is  not  suitable  for  crowded  navigations,  and  is  otherwise  open  to  objection, 

*'*•  1957>  ^95^9  197^~^974 Beneficial  results  from  the  adoption  of  thegrcnip  flashing 

system,  as  at  the  Caskets,  ib,  1 957-1 969* 

Practice  in  recent  years  of  placing  lighthouses  as  near  as  possible  to  the  water.  Sir 
R.  CoUinson  >  975-1 977 Steps  being  taken  to  shorten  the  intervals  of  darkness  be- 
tween the  flashes  of  light,  and  to  introduce  group  flashing,  ib.  1979-1983 Modifica- 
tion by  which  the  dot-and-dash  system  may  be  rendered  useful,  ib.  1985-1987. 

4.  Cost  of  Lighting  by  Ekctricity,  or  by  Oil  er  Gas  : 

Statement  of  the  comparative  cost  of  mineral  oil,  of  gas,  and  of  the  electric  light,  with 
reference  to  different  amounts  of  illuminating  power  for  lighthouses;  .economy  of  the 
electric  luminary  whtTe  a  high  intensity  of  light  is  retjuired,  Douglass  476,  477.  480-484 

Explanation  relative  to  the  per-centage  allowed  for  depreciation,  repairs,  &c.,  ib. 

480-484. 

Much  greater  co-<t  of  the  best  electric  light  than  of  the  best  oil  light  for  lighthouse 
purposes,  Farrer  1588,  1589.  1632 Reference  to  the  cost  as  a  secondary  considera- 
tion; prospect,  moreover,  of  economy  being  effected,  ib.  1591.  1616*1618. 

Cost  of  about  1,200  /.  a  year  for  a  single  electric  light  in  a  lighthouse,  the  expense  of 

the  oil  light  being  380/.  a  year.  Sir  B.  CoUinson  1961 Decided  saving  where  two 

electric  lights  are  worked  by  the  same  machine,  li.—— Necessary    employment  of  two 
*     men  where  a  steam  engine  is  used,  ib.  1963.  1967,  1968* 

Diagram  submitted  by  Mr.  Douglass,  showing  the  comparative  cost  and  intensity  of 
lighthouse  luminaries  produced  by  colza  oil,  mineral  oil,  coal  gas,  and  electricity,  App, 

221. 

Statement  showing  approximately  the  annual  cost  of  maintenance,  &a,  of  the  stations 
at  Dungeness,  Sonter  roint.  South  Foreland,  the  Lizard,  &C*,  ^PP*  ^^^9  223* 

6*  Impnyced  GasUghts  at  Irish  Lighthouses : 

Adoption  by  the  Irish  Ballast  Board  of  an  improved  application  of  gas  to  Iighthooses, 

Tyndall  82 Application  of  gas  to  seven  lighthouses  in  Ireland  and  two  in  England, 

Douglass  475,  470. 

See  also  Dungeness  Lighthouse.  Lizard   Lighthouse.  Sou^  Point  Light" 

house.         South  Foreland  Lighthouse.         Turnberry  Bead. 

Lightships.     Question  considered  whether  the  electric  light  might  not  be  adopted  on  board 

floating  light-ships  very  advantag:eou8ly,  Farrer  1619-1622 Unduly  low  elevation 

in  applying  the  electric  light  to  lighl-ebips.  Sir  R.  CoUinson  1969,  1970 Preference 

for  an  oil  hght  as  a  floating  light,  ib.  1978. 

Limelight.  Very  good  effect  of  the  Drummond,  or  limelight,  as  tried  at  the  South  Fore- 
land in  1862;  tatal  objection,  however,  through  its  not  radiating  freely  in  all  direc- 
tions, Douglass  459. 

Liverpool.  Explanation  in  connection  with  a  Bill  proposed  by  the  corporation  of  Liverpool, 
taking  power  for  electric  lighting;  obstacle  at  present  to  breaking  up  the  streets  for  lay- 
ing the  wires.  Deacon  QSS-^ji.  1035 The    corporation  would,  under  the  Bill,  have 

probably  made  experiments  in  the  open  space  op|)Osite  St.  George's  Hall,  ib.  1035. 

Consideration  recently  given  by  the  corporation  of  Liverpool  through  a  special  com- 
mittee, to  the  question  of  lighting  by  electricity  and  by  gas,  Rayner  1704-1706 Con- 
clusion arrived  at  by  the  corporation  that  they  would  not  be  justified  in  going  to  Parliament 
for  power  to  light  the  whole  of  the  town  with  the  electric  light,  the  discovery  not  being 

suflBciently  far  advanced,  ib.  1707 Peculiar  facilities,  however,  for  the  electric  lighting 

of  public  buildings  and  open  spaces,  such  as  the  front  of  St.  George's   Hall,  ib.  1707- 

1710 Contemplated   use   of  the  light  at  the  floating    approach    to   the   pierhead, 

ib.  1710. 

Statement  showing  the  necessity  of  the  corporation  of  Liverpool  coming  to  Parliament 
for  powers,  not  only  to  borrow  money  for  applying  the  electric,  but  to  break  up  the  streets, 

Rayner  ijil,  1712 Explanation  of  the  main  points  of  the  Electric  Light  Bill  of  the 

corporation  of  Liverpool ;  monopoly  asked  for  at  present  as  regards  the  power  of  pro- 
ducing the  light,  iA.  1722-1728.  1732-1740 Purely  permissive  character  of  the  BiQ; 
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power  sought  to  sell  to  railway  companies,  the  Dock  Board,   or  the  street  authorities, 

Rayner   1722 Extensive  operations  of  the  Liverpool  gas  company;  large  dividends 

paid,  ib.  1729-1731.  1741. 

Facilities  to  be  given  generally  by  the  Corporation  under  the  powers  in  the  proposed 
Bill;  if  it  should  not  do  its  duty  in  the  matter,  the  gas  company  can  then  apply  for 
urther  powers,  Rayner  173'a'-1740. 

Undue  expense  to  the   Liverpool  corporation  if  it  had  to  meet  the  opposition  of  gas 

cbmpanies  and  others  to  the  application  for  electric  lighting  powers,  Michael  1995 

Ample  power  of  the  corporation  or  of  the  Dock  Company  to  take  up  the  streets  for 

public  lighting  by  electricity,  ib.  1998-2009.   2032.  2043-2046 Comment  upon  the 

application  of  the  Liverpool  corporation  as  prejudicially  affecting  the  value  of  the  gas 
properly,  ib.  2031, 

See  also  Mersey  Docks  and  Harbour. 

Livesey^  George.  (Analysis  of  his  Evidence.) — Is  Engineer  and  Secretary  to  the  South 
Metropolitan  Gas  Company,  1267 Submits  grounds  for  the  conclusion  that  gas  com- 
panies should  not  be  allowed  to  have  anything  to  do  with  the  electric  light ;  decided 

mcompatibility  between  the  two  systems  of  lighting,   1268-1271.  1274-1276.  1289 

Js  opposed  also  to  corporations  being  empowered  to  experirnent  with  the  electric  light  in 
competition  with  gas  companies;  less  objection  where  tlie  gas  is  already  in  the  hands  of 
any  corporation,  1272-1276.  1303,  1304. 

Expediency  of  electric  light  companies,  if  in  competition  with   gas  companies,  being 

subject     to    corresponding   obligations    and    restrictions,    1277-1286.    1292-1295 

Limited  purposes  for  which  the  electric  light  is  suitable  as  compared  with  gas;  value 

of  the  former  for  large  public  areas    or   open    spaces,    12H9-1291 Suggested  limit 

as  to  price,  if  privileges  be  granted  by  Parliament  to  electric  light  companies ;  similar 
limit  in  the  case  of  gas,  1293,  1 294— Necessity  of  a  condition  that  there  must  be  a 
certain  illuminating  power  in  proportion  to  the  price,  1294,  1295. 

Very  small  effect  upon  the  profits  of  j^as  companies  if  the  electric  light  exclusively 

were  used  for  street  lighting,  1296-1298.  1306-1308 DiflSculty  in  meeting  a  public 

demand  for  gas  of  Kiuch  higher  illuminating  power,  1299-1302 Great  discrepancies 

in  measuring  the  power  of  the  electric  light,  1305. 

Numerous  purposes  for  which  gas    is    required   under    the    general  head  of  private 

lighting,  1307 Improbability    of  profitable   production  of  gas  for  motive   purposes, 

1309-1311 Obstacles  to  an  extended  and  profitable  use  of  gas  as  a  heating  agent, 

1312-1314. 

Lizard  Lighthouse.  Careful  experiments  under  the  advice  of  Professor  Tyndall,  prepara- 
tory to  the  provision  of  the  electric  light  at    the    Lizard;  adoption  eventually  of  the 

Siemens'  dynamo  machine  and  lamp,  Douglass  46Q Particulars  relative  to  the  working 

of  the  machines  and  apparatus  at  the  Lizard;  great  development  of  light  by  the  use 
of  artificial  carbons,  ib.  469-474. 

Information  as  to  the  cost  and  illuminating  power  at  the  Lizard,  Douglass  474 

Great  economy  at  the  Lizard  as  compared  with  Dungeness ;  great  increase,  moreover, 
in  the  quantity  of  light  produced  per  pound  of  coke  consumed,  ib. 

Particulars  of  temporary  failures  of  the   light  at  the    Lizard,  owing  to  various  causes. 
Sir  R.  Collinson  1965,  1966. 

Statement  showing  approximately  the  annual  cost  of  maintenance,  &c.,  App.  222, 
223. 

Local  Authorities.     Belief  as  to  the  sufficient  powers  already  of  corporations  in  reference  to 

the  adoption  of  diflTerent  modes  of  public  lighting.    fVoodall  1090-1093.1119,1120 

Objection  to  corporations  being  empowered  to  experiment  with  the  electric  lij^ht  in 
competition  with  gas  companies;  less  objection  where  the  gas  is  already  in  the  hands  of 
any  corporation,  Livesty  1272-1276.  1303,  1304. 

Expediency  of  every  facility  being  given  to  local  authorities  in  the  introduction  of  the 
electric  light;  difficulty  through  their  being  very  slow  in  adopting  improvements,  Farrer 

1659-1692.  1676 Probability  of  much  opposition  by  ratepayers  to  the  supply  of  the 

light  by  local  authorities,  ib.  1691-1694. 

Expediency  of  municipal  authorities  having    a    preference  over  gas  companies  as 
regards  power  to  break  up  the  streets,  8cc.,  for  the  supply  of  the  electric  light,  Rayner 

1713-1719- 
Ample  powers  in  local  bodies  to  break  up  the  streets  for  public  lighting  by  electricity 

or  otherwise,  iJficAae/ 1998-2009.   2017.   2032.   2043-2046 Liability  of  corporations 

or 
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or  gas  companiai  to  be  proceeded  against  hy  indictment  if  they  create  a  nuisance  i^ 
supplying  light,  Michael  2,000.  2006.  2013-2016. 

Evidence  to  the  effect  that  it  Wat  never  intended  by  the  Legislature  that  a  corporation 
should  trade  in  the  supply  of  light;  Parliament  would,  in  fact,  be  very  slow  in  allowing 
public  funds  to  be  used  in  competition  with  private  enterprise,  Michael  2001-2010. 
^o\^  et  seq. 

Conclusion  of  the  Committee  that  ample  power  should  be  given  to  corporations  and 
other  local  authorities  to  take  up  streets  and  lay  wires  Tor  street  li^rhting,  or  other  public 

uses  of  the  electric  light,  Rep*  iv Conditions  and  restrictions  subject  to  which  it 

mi^ht  be  expedient  to  give  the  municipal  authority  a  preference  to  control  the  distribu- 
tion and  use  of  the  electric  light,  ib. 

See    also    AppeaL  Breahmg  up  the  Streets.  Experiments.  LiverpooL 

Metropolitan  Board  of  Works, 

Lontins  Machines.  Extract  from  *'  Engineering,"  descriptive  of  Lontin's  dynamo-electric 
machines,  App.  229,  230. 

Lowestoft  Lighthouse.  Objection  on  the  part  of  the  Trinity  House  to  adopting  the  electric 
light  at  Lowcii^tof't,  until  the  results  at  Souter  Point  and  the  South  Foreland  had  been 
ascertained,  Farrer  15^3,  1684, 

Lyster,  G.  Fosbery.  (Analysis  of  his  Evidence.)— Is  Engineer  in  Chief  of  the  Mersey 
Docks  and  Harbour  Board,  1315,  1316— Very  large  and  important  work  in  course  of 
construction  by  the  Board,  which  must  be  done  at  low-water  of  the  lowest  spring  tides, 

and    for  which  adeouate  light  is  essential,  1317-1319.   1348-1356 Unsatisfactory 

results  of  the  use  or  oil  and  gas  as  means  of  lighting  during  the  construction  of  the 
works,  1320,  1321. 

Investigation  by  witness  of  the  application  of  the  electric  light  at  Paris,  the  result 
being  that  steps  were  at  once  taken  to  apply  the  lijjht  at  the  Liverpool  works,  1322, 

1323 Detaijs  relative  to  the  mode  of  applying  the  light,  its  extremely  successful 

operation,  and  the  economy  as  compared  with  gas,  1323-1338.  1348-1357.  1361- 
1365. 

Great  value  if  the  electric  light  were  applied  at  dock  entrances,  as  at  Liverpool,  1338 

Belief  as  to  the  Mersey  Docks  Board   having  legal  power  to  introduce  the  light, 

1339-1343^— Importance  of  the  electric  light  as  a  means  of  facilitating  the  discharging 

ot  ships,  1343.  1358-1360 Immense  benefit  of  the  light  if  applied  during  fogs  in  the 

Mersey,  1344-1347 Decided  superiority  of  the  electric  light  over  gas  in  the  con- 
struction of  tidal  works,  1356,  1357.  1365, 


M. 

M^GareUHogg^  Lieutenant- Colonel  Sir  James^  Bart,  k.c.b.  (Member  of  the  House.) 
(Analysis  of  his  Evidence.) — ^View  of  the  Metropolitan  Board  of  Works  that  if  electric 
lighting  b*i  established,  there  should  be  a  power  of  control  in  the  municipality,  1519- 

1521.  1524 Control  of  the  Metropolitan  Board  over  gas  companies  on  several  points, 

but  not  as  to  the  breaking  up  of  the  streets;  great  inconvenience  on   the  latter  score, 

1522-1526.  1538-1542 Great  convenience  of  the  subways  in  the  Northumberland 

Avenue  and  Victoria  Embankment  for  the  laying  of  pipes,  1526,  1527.  1543-1545. 

Approval  of  an  appeal  to  the  Metropolitan  Board  as  to  the  breaking  up  of  the  streets 

in  connection  with  electric  lis:htinsr>  1528,  1529.  1546-1549 Expediency  of  powers  of 

purchase  in  the  Metn»politan  Board,  if  electric  light  companies   be  established,  1530- 

^534 Opinion  that  at  present  the  powers  to  be  given  to  the  companies  should  be  very 

limiied,  the  invention  not  being  properly  developed,  1535-1537.  1551-1553. 

Letter  from  the  Metropolitan  Board  to  the  Home  Secretary  in  February  last,  showing 
the  views  of  the  former  upon  the  question  of  the  introduction  of  the  electric  light,  1537 

Expediency  of  large  powers  and   facilities  being  given  to  municipal  bodies   with  a 

view  to  experiments  in  the  application  of  the  light,  1554-1560. 

Machines  or  Engines: 

Inf  irmation  relative  to  the  discoveries  of  Faraday  in  magneto-electricity,  and  the 
engines  or  machines  invented  by  Holmes,  Siemens,  Wheatstone  and  others,  for  the  pro- 
duction and  application  of  the  electric  light,   Tyndall  18  et  seq. Dissent  from  the 

view  that  u  much   more  powerful  engine  would  be  required  for  the  production  of  the 
electric  current  than  for  ordinary  purposes,  iJ.  112-114. 

Description  of  the  process  discovered  by  witness  in  1867  for  the  production  of  galvanic 
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or  electrical  currents;  accumulative  action  and  power  oomprised  in  the  process,  Siemens 

127-133- Conversion  of  mechanical  energy  into  electrical  energy  in  the  woi king  of 

witness'  dynamo-machines,  with  a  loss  of  only  twelve  per  cent.,  iL  131,  132— — Con- 
tinuous current  produced  in  the  dynamo-electric  machines,  ib.  133.  135. 

Illumination  of  the  working  of  the  Siemens'  machines  showing  how  the  accumulated 
action  is  produced,  and  how  the  electric  current  proceeds  to  the  point  where  it  is  to  be 

made  useful,  Siemens  133 Information  as  to  the  results  of  various  experiments  made 

by  witness  in  order  to  show  the  consumption  of  coal  required  in  order  to  produde  a  light 
of  1,000  standard  candles  per  hour,  by  the  use  of  engines  of  different  kinds;  great 
advantage  in  favour  of  the  electric  light,  by  woikiug  the  medium  dynamo  machine, 
ib.  136-149. 

Degree  of  intensity  of  the  current  from  a  dynamic  machine ;  much  greater  intensity 

with  an  alternating  current,  Siemens  204-207 Supply  by  witoesn'  firm  of  475  dynamo 

machines,  at  a  cost  of  67>ooo/„  ib.  212,  213.  288,289. 

Practical  use  of  sixteen  different  systems  or  machines  in  England,  Edison^s  system 

not  being  yet  introduced,  Cooke  337 Information  relative  to  the  various  machines  or 

engines  employed  in  the  production  of  the  light;  importance  of  uniformity  of  speed  of 
the  engine  as  regards  unifurnnty  of  light,  ib.  368,  369. 

Further  explanations  in  connection  with  the  engines  for  the  production  of  the  light, 
and  the  necessity  of  complete  regularity  in  the  speed  of  the  engine,  Cooke,  377-382. 
440-447. 

Varying  number  of  lamps  on  each  circuit,  according  to  the  size  of  the  machine,  Berly 

728 Veiy  large  number  of  lights  workable  from  one  motive  oentre,  Fivetrez  809,  810 

Increased  cost  of  working  if  forty  instead  of  twenty  electric  lights  were  produced  by 

the  employment  of  the  same  engine,  Woodall  1 101, 1 102 Facility  of  working  forty 

instead  (if  twenty  lights  with  the  same  engine,  Keates  1441,  1442. 

Markets.     Use  of  the  electric  light  at  the  Halles  Centrales  in  Paris,  Vivarez  760.  831. 

Mechanical  Power.     Practical  illustration  of  the  conversion  of  mechanical  power  into 

electricity,  and  thence  into  heat  and  light,  Tyndall  8 Statement  of  the  result  of  ex- 

perimenls  by  witness  as  to  the  conversion  of  the  energy  of  any  natural  or  mechanical 
power  into  the  electric  light ;  large  per-centage  of  energy  converted  into  heat  in  the 

conducting  wire,  Hopkinson  611-619.  629-633 Practicability  of  accurately  measuring 

tbe  amount  of  energy  being  converted  in  an  electric  arc  into  heat,  «6.  651,  dga. 

Mersey  Docks  ofid  Harbour.  Very  large  and  important  work  in  course  of  construction  by 
the  Mersey  Docks  and  Herbour  Board,  which  must  be  done  at  low  water  of  the  lowest 
spring  tides,  and  (or  which  an  adequate  light  is  essential,  Zyi^r  1317-1319.  1348-1356 
Unsatisfactory  results  of  the  use  of  oil  and  gas  as  means  of  lighting  during  the  con- 
struction of  the  works,  ib.  1320,  1321. 

Details  lelative  to  the  mode  of  applying  the  light,  its  extremely  successful  operation, 

and  the  economy  as  compared  with  g9s,  Lyster  1323-1338..  1348-1357,  1361-1365 

Belief  as  to  the  Mersey  Bocks  Board  having  legal  power  to  introduce  the  light,  ib.  1339- 

1343 Immense  benefit  of  the  liglit  if  applied  during  fogs  in  tbe  Mersey,  ib.  1344- 

1347- 

Metropolitan  Board  of  Works.  Anomaly  in  the  Metropolitan  Board  liaving  no  jurisdiction 
over  the  streets,  Keates  1472-1474. 

Control  of  the  Metropolitan  Board  over  gas  companies  on  several  points,  but  not  as  to 
the  breaking  up  of  the  streets  *,  great  inconvenience  on  the  latter  score.  Sir  J.  M*GareU 

Hogg.  1522-1526.   1538-1542 Views  of  the  Metropolitan  Board  that  if  electric 

lighting  he  established  there  should  be  a  power  of  control  in  the  municipality,  ib.  1519- 
1521.  1524. 

Expediency  of  powers  of  purchase  in  the  Metropolitan  Board  if  electric  li<iht  com- 
panies  be  established,  Sir  J.  M^GareUHogg  1530-1534 Letter  from  tlie  Board  to 

the  Home  Secretary  in  Februaiy  last  showing  the  views  of  the  former  upon  the  question 
of  the  introduction  of  electric  light,  ib.  1537. 

Michael,  William  Henry,  Q.c,  f.c.s.  (Analysis  of  his  Evidence.)— Result  of  witness' 
experience  ihat  there  are  not  at  present  sufficient  data  for  legislation  as  to  the  powers  to 
be  given  to  local  authorities  or  to  private  companies  in   the  supply  of  the  electric  light, 

•  1988-1992.  ^996—  Explanation  as  regaids  several  Bills  said  to  be  awaiting  the  Report 
of  the  present  Committee  that  the  electric  lighting  clauses  have  in  almost  every  case 

been  si  ruck  out,  1993 Claim  of  gas  companies  to  be  placed  in  an  equally  favourable 

position  with  municipal  corporations  who  have  applied  to  supply  tbe  electric  light  for 
profit,  1994. 

Undue 
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Michaely  William  Henry y  q.c,  f.c.8.     (Analysis  of  his  Evidence) — continued. 

Undue  expense  to  the  Liverpool  corporation  if  it  had  to  meet  the  opposition  of  gas 

companies  and  others  to  the  application  for  electric  lighting  powers,  1995 Explani^ 

tion  that  witness  does  not  appear  before  the  Conunittee  as  a  partisan  of  the  gas  com- 
panies, 1998. 

Grounds  for  the  statement  that  there  is  already  ample  power  in  municipal  corpo- 
rations, as  at  Liverpool,  to  break  up  the  streets  for  public  lighting  by  electricity  or  any 
other  means;  that  is  under  the  Public  Health  Act  of  1875;  1998-2009.  2017.  2032. 
2043-204G Important  distinction  between  breaking  up  ihe  streets  for  public  pur- 
poses and   for  the  purpose  of  supplying  light  to  private  persons  for  profit,  2000-2006 

Liability  of  eorporations  or  gas  companies  to  be  proceeded  against  by  indictment  if 

tbey  create  a  nuisance  in  supplying  light,  2000.  2006.  2013-2016. 

Evidence  to  the  effect  that  it  was  never  intended  by  the  Legislature  that  a  corporation 
should  trade  in  the  supply  of  li^ht;  Parliament  would,  in  fact,  be  very  slow  in  allowing 
pubiic'funds  to  be  used  in  competition  with  private  enterprise,  2001-2010.  2018  e^  «ey. 
—Conclusion  as  to  special  legislative  facilities  not  being  required  for  the  development  of 
the  electric  light ;  impossibility,  in  the  present  condition  of  the  discovery,  of  laying  down 
terms  for  the  protection  of  the  public,  2011-201 6,  2020-2033. 

Power  at  present  of  local  authorities  to  authorise  companies  or  individuals  to  take  up 
streets  for  the  purpose  of  street  lighting  by  electricity  or  otherwise,  2017.  2042.  2054, 

2055 Necessity  of  protecting  tlie  public  with  respect  to  lighting  by  electricity,  in  the 

same  way  as  they  are  protected  as  regards  gu9;  absence  of  any  real  monopoly  in  the 

latter  case,  2013-2024. 2030-2032 Beference  to  ihe  power  oilocal  authorities  to  take 

possession  of  tramways  at  the  end  of  the  term  of  concession,  2023,  2024.  2058. 

Statement  as  to  there  being  no  evidence  of  the  possibility  of  storing  up  electricity, 
whilst  the  difficulties  of  distribution  and  sub-division  have  yet  to  be  overcome,  2024- 

2029 Comment  upon  the  application  of  the  Liverpool  corporation  as  prejudicially 

affecting  the  value  of  the  gas  property,  2031 Very  little  disturbance  of  the  streets 

and  very  little  nuisance  in  the  laying  of  gas  mains,  2034-2038. 

Effect  of  general  legislation  in  disallowing  competition  out  of  local  rates  with   private 

enterprise  as  regards  both  gas  and  water,  2039-2041 Entire  efficiency  of  gas  for 

street  lighting  purposes :  undue  economy  of  vestries  and  local  authorities  in  the  matter, 

2046,  2047 Opinion  that  the  improved  gas  lights  in  Waterloo-place  were  much  better 

than  the  electric  lights  on  the  Embankment,  2048. 

Doubt  as  to  an  extended  use  of  the  electric  light  causing  a  diminished  use  of  gas ; 

tendency  rather  to  an  increased  demand  for  the  latter,  2049,  2050 Entire  nnsuitable- 

ness  of  the  electric  light  tor  domestic  use,  2050— '—Exceptions  taken  to  a  power  in  private 
individuals  to  lay  down  wirt*B  for  electric  lighting  without  being  liable  to  be  indicted  for 
a  nuisance,  2051-^053.  2056,  2057.  ^<^59»  2060. 

Monopoly.  Apprehension  lest  gas  companies,  if  empowered  to  introduce  the  electric  light, 
might  find  it  to  their  interests  not  to  introduce  it,  Rayner  1716.  1727,  1728 Sugges- 
tions as  to  the  action,  respectively,  of  municipal  bodies  and  of  companies  or  individuals  in 
the  supply  of  the  light;  inexpediency  of  any  permanent  monopoly,  Sir  W.  Tliomson  1802- 
1811.  1871,  1872.  1905, 

Necessity  of  protecting  the  public  with  respect  to  lighting  by  electricity  in  the  ssLme 
way  as  they  aae  proleeted  as  regards  gas;  abseikce  of  any  real  monopoly  in  the  latter  case, 
Mtehael  2013-2024.  2030-2032. 

See  also  Competition.        Legislation. 
Mwmipal  Authorities.     See  Zocal  Awdtorities. 


Niagara  Falls.  Witness  looks  forward  to  the  Falls  of  Niagara  being  extensively  used  for 
the  production  of  light  and  njechanical  power  over  a  lai^e  area  of  North  America,  Sir 
W.  Tkossson  1795-1800.  1903,  1904. 

Noise.  Noise  sometimes  produced  by  the  electric  light  at  the  arc  through  the  imperfect 
combustion  of  the  carbons,  this  being  preventible  by  the  use  of  iridium,  Hopkinson 

637-647 Almost  imperceptible  noise  made  by  the  Jablochkoff  candle,  Berlyjia, 

711. 
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O. 

Oil  Lamps,    Grounds  for  the  concIosioD  that  the  penetration  of  an  oil  lamp  in  proportion  to 
its  light  may  be  greater  than  that  of  the  electric  light,  Stevenson  497*499. 

See  also  Lighthouses. 

Opal  Globes.    See  Globes. 

Optical  Appliances.     Contemplated  use  of  optical  appliances  for  distributing  the  light  in 
different  directions,  Sir  W.  Thomson  1 788,  1 789. See  also  Globes. 

Oxygen.    Much  smaller  consumption  of  oxygen  by  the  electric  light  than  by  gas,  Siemens 

169-171 In»ppreciable  consumption  of  oxygen  by  the  light,  whilst  the  production  of 

carbonic  acid  is  also  inappreciable,  Cache  435,  436, 


Pa  ris : 

Statement  showing  the  much  greater  costliness  of  the  Jablochkoff  system  of  lighting 
cenain  streets  in  Paris  than  of  gas  lighting;  this  is  mainly  due  to  the  loss  by  sulP 
division  of  the  electric  light,  Cooke  352-357. 

Experiments  carried  out  in  Paris  as  to  the  intensity  of  the  light  from  the  Jablochkc^ 

candle;  exceedingly  satisfactory  results  thereof  as  compared  with  gas,  Vivarez  758 

Information  relative  to  a  competition  in  Paris  between  the  electric  light  and  gas  ;  decided 
superiority  and  economy  of  the  former  as  applied  to  certain  streets  and  other  public 

places,  ib.  759-764.  811,  812.  787,  823 Cost  of  3^.  per  hour  for  each  electric  light 

in  the  Avenue  de   L'Opera,  ib.  760 Use  of  the  light  at  the  Halles  Centrales,  ib. 

760.  831. 

Total  of  about  500  electric  lamps  now  in  use  in   Paris ;  increase  going  on,  Vivarez 

780,  781.  804,  805.  824 At  the  Magazins  du  Louvre  there  are  now  eiohty-four 

lights,  all  maintauied  bv  one  engine,  ib.  781.   810 Economical  application  of  the 

light  at  the  Magazin  du  Louvre,  there  being  a  saving  of  about  thirty-three  per  cent.,  ii, 
827-830. 

Witness  examined  the  system  of  electric  lighting  in  Paris,  and  reported  thereupon  to 

the  Coipc  ration  of  LiuMpo<»l  in  December  1878,  Deacon  924-927 Very  unftivourable 

way  in  whith  the  Jablociikoff  lights  are  arranged  in  the  Avenue  de  POpera,  ib.  927. 

973>  974'  ^023.  1053-1056 Particulars  relative  to  the  cost  of  the  electric  lights  in  the 

Avenue  de  I'Opera,  and   the  data  upon  which  calculated ;  excessive  cost  as  compared 

with  '  gas,   ib.  927  938.    ioiH-1023.    1041-1044 Large  reduction  to  be    made  in 

witness'  estimate  of  the  cost  of  the  electric  light  in  Paris  as  compared  with  gas,  if  it  be  a 
fact  that  contracts  are  now  made  for  supplying  the  former  at  3  d.  per  light  per  hour,  ib. 
930-934-  1019-1023. 

Investigation  by  witness,  for  the  Gas  Light  and  Cole  Company,  of  the  operations  and 
experiments  in  Paris  with  the  electric  light,  Sugg  1204,  1205 — —Sundry  details  relative 
to  the  arrangement,  illuminaiing  power,  and  cost  of  the  electric  lights  in  the  Avenue  de 
rOpera  and  other  parts  of  Paris,  the  Jabhchkoff  candles  being  used,  ti.  1205-1216. 

1240 Calculation  of  the  cost  of  lighting  the  Avenue  de  TOpera  with  gas  by  means  of 

improved  burners  invented  by  witness;  great  economy  as  compared  with  the  electric  light, 

the  same  illuminating  |  owtr  being  given  in  each  case,  ib.  1212-1*216 Estimated  cost 

of  ijrf.  per  gas  lamp  per  hour  as  against  a  reduced  charge  of  3  </•  per  electric  light ; 
addition  to  be  made  to  the  latter  in  respect  of  capital,  ib.  1212.  1215,  1216. 

Investigation  by  witness  of  the  application  of  the  electric  light  at  Paris,  the  result 
being  that  steps  \«ere  at  once  taken  to  apply  the  light  at  the  works  of  the  Mersey  Docks 
and  Harbour  Board,  Lyster  1322,  1323. 

Doubt  as  to  the  light  being  producible  much  cheaper  in  Paris  than  in  London,  Keates 
1508,  1509. 

Report  of  M.  Cernesson  to  the  Municipal  Council  of  Paris,  containing  information  in 
detail  relative  to  the  sysem  of  electric  illumination  as  applied  in  Pai'is,  and  showing,, 
comparatively,  the  co^t  of  lighting  by  gas  and  by  electricity,  App.  241-245. 

Successful  use  of  the  light  in  Paris  in  shops  which  require  a  light  by  which  diflerent 
colours  may  be  distinguished.  Rep.  iii. 

Persia.    The  Shah  of  Persia  is  now  using  the  electric  light,  Vivarez  780, 

Phcenix  Gas  Company.     Comparatively  small  dividends  paid  by  the  Phoenix  Company  in 

former  years;  payment  of  10  percent  since  1862,  Woodall  1083.  1147,  *H^ PvlT' 

ticulars  relative  to  the  works  of  the  Phoenix  Company,  the  area  and  capacity  of 
supply,  &c. ;  practical  monopoly  within  the  district,  ib.  1132-1140. 
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Photography.  Value  cf  the  electric  light  for  photographers'  studios*  Siemem  179,  180; 
Cooke  430,  431. 

Photometrv  {Electric  Light).  Belief  that  there  would  be  no  difficulty  in  the  photometry  of 
the  li<*ht  to  be  s^iven,  if  used  for  public  purposes;  decided  objection,  however,  to  the 

candle  as  a  unit,  Tyndall  63-68 Iniorniatitm  on  the  subject  of  the  photometry  of  the 

electric  light;  want  of  a  better  unit  than  the  candle,  Siemens  226-233* 

Considerable  discrepancies  in  conneciioti  with  the  photometry  of  the  light ;  want  of 
an  improved  unit  or  standard,  Cooke  394-398 Room  for  improvement  in  the  pho- 
tometry of  the  light,  Deacon  978-986 Great  discrepancies  in  measuring  the  power  of 

the  electric  light,  Livesey  1305. 

Great  difficulty  in   measuring  the  electric  light  as  being  different  in  colour  from  the 

standard  light,  and  as  being  very  fluctuating,  Keates  1444 Want  of  an  improved 

standard  for  measuring  the  light;  explanation  hereon  as  to  the  test  employed  by  witness, 
ib.  1444-1447.  1474*  M76- 

Explanations  relative  to  the  process  and  appariitus  by  which  the  quaUty  of  the  light, 
if  {supplied  for  public  purposes,  may  be  tested,  jSiV  PF.  Thomeuu  1880-1882 Sug- 
gestions for  the  adoption  of  a  standard  electric  light,  ib.  1882,  1883. 

Picture  Galleries.     Value  of  the  electric  light  tor  picture  galleries,  Siemens  178. 

Platinum.     Ob^tacles,  on  the  score  of  expense,  t»   ihe  use  of  platinum  instead  of  carbon 

for  producing  the  electric  light,  Tyndall  93 Long  period  for  which  the  incandescence 

of  platinuni  wire  by  the  electric  light  has  been  known,  ib,  105—  Experimental  character 
of  lighting  by  means  of  platinum  or  iridium,  Siemens  297-300. 

Post  Office.  Payment  of  about  7,000 1,  a  year  for  gas  in  the  Post  Office,  Preece  504 — — 
Enormous  extent,  in  cubic  feet,  to  which  the  air  is  vitiated  by  the  gas  used  in  the  esta^ 

blishment,  U>.  504.  550-554 Unfitness  of  the  electric  light,  as  used  in  the  British 

Museum  and  the  Albert  Hall,  for  tiie  rooms  in  the  Post  Office,  ib.  558-562. 

iSee  also  Telegraph  Department.         Telegraphs  and  Telephones. 

Preece,  William  Henry.  (Analysis  of  his  Evidence.) — Is  Electrician  to  the  Post  Office; 
has  devoted  much  attention  to  the  subject  of  electric  lighting,  503-505.  510-512— 
Tiar^e  payment  for  ^ras  in  the  Post  Office ;  excessive  extent  to  which  the  air  is  vitiated 
by  the  gas,  504.  560-664- 

Necessity,  for  the  purposes  of  the  Telegraph  department,  that  each  electric  light  should 
have  a  brilliancy  of  at  least  1,000  candles,  tl)at  the  light  should  be  absolutely  steady,  and 

that  it  shall  last  for  at  least  eighteen  hours>  506.  530. 556-557«  577 Difficulties  hitherto 

in  obtaining  an  electric  lamp  combining  the  three  conditions  required,  though  brilliancy, 
steadiness,  and  duration,  is  separately  provided  by  different  lamps,  507-509.  530,  531. 
558-562. 

Result  of  experiments  by  witness,  that  the  intensity  of  the  light,  when  sub-divided, 
diminishes  excessively,  510-513 Economy  when  the  light  can  be  used  without  sub- 
division, but  not  otherwise,  513-516 Statement  showing  ihe  enormous  waste  in  the 

production  of  the  lights  on  the  Thames  Embankment,  513,  514. 

Grounds  tor  the  conclusion  that  the  electric  light  is  altogether  inapplicable  for  street 

lighting,  especially  for  long  streetn,  517,  518.  541-545 ^Economy  in  the  use  of  light 

for  square  places,  or  for  such  areas  as  the  Albert  Hall,  5I9,  520. 

Careful  investigation  by  witness,  as  to  the  effect  of  electric  light  currents  upon  the 
postal  telegraphic  currents,  and  upon  telephone  wires ;  great  and  disturbing  influence  of 
the  former,  so  that  the  wires  conveying  such  currents  should  be  distant  not  less  than  six 

feet  from  the  postal  wires,  521-529.  549.  563,  564.  572"-574*  57*75^3 Obstacles  to 

the  prevention  of  induced  currents,  save  by  the  use  of  return  wires;  considerable  ex- 
pense of  such  wires,  527-529-  646-549« 

Prospect   of  absolute   steadiness  of  light  being  secured,  together  with   a  li^ht  of 

not  less  than  1,000  candles  for  each  lamp,  530,  531 Steady  and  durable  light  by  the 

use  of  iridium  wire,  raised  to  incandescence  ;  iridium  is,  however,  very  scarce,  and  its 
use  would  entail  a  great  increase  of  mechanical  power,  531-535. 

Illustration  of  the  great  loss  of  lighting  power  by  sub-division  of  the  electric  light,  536-538 

Improbability  of  any  extensive  use  of  the  telephone  in  this  country,  as  in  America, 

539j  640 Obbtacle  to  the  application  of  the  electric  light  to  the  rooms  in  the  Post 

Office,  558-562. 

Obstacles  to  the  use  of  the  same  wires  for  electric  lighting  and  for  telegraphic  purposes, 

565-571.  575>  576 Separate  space  necessary    between    t«^legraph  wires  in  order  to 

prevent  any  disturbance  from  induction,  572-574 Great  delicacy  and  great  power  of 

the  Wheatstone  automatic  apparatus  as  used  by  the  Post  Office,  578-585. 
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Price.  Suggested  limit  a«  to  price,  if  privileges  be  granted  by  Parliament  to  electric  light 
companies;  similar  limit  in  the  case  of  gas,  Livesey  1293,  1294. See  also  Co9i. 

Prhmte  Compcmies.  Exceptions  taken  to  a  power  in  private  individuals  to  lay  down  wires 
for  electriic  lighting,  without  being  liable  to  be  indicted  for  a  nuisance,  Michael  2051- 
«o63.  2056,  2057.  ^o59f  2060. 

Short  j:>eriod  for  which  any  monopoly  should  be  given  to  a  private  company  in  the 

distribution  of  the  electric  light.  Rep*  iv fleversioaary  right  proposed  to  be  given  to 

the  nmnii  ipai  authority  to  purchase  the  plant  and  machinery  on  easy  terms,  ib. 

See  also  Appeal.        Breakinff  up  the  Streets.         Competition.         Gas. 

Production  of  Electric  Light.     Production  of  the  electric  light  by  the  transformation  of 

energy  either  through  chemical  or   mechanical  means, -Rqj.  lii Singularly  complete 

manner  in  which  the  light  produces  a  transformation  of  energy;  contrast  in  this  respect 
with  gas  light,  tb. 

See  also  Machines  or  Engines.    Mechanical  Power.        Resistence  to  Electric  Current. 

PmAUc  Buildings.    Prospect  of  successful  comi>etition  of  the  electric  light  with  gas  in  the 
lighting  of  public  buildings  nnd  of  many  public  thoroughfares.  Deacon  954. 
See  also  Albert  HalL        British  Museum.        Paris. 


R. 

Radiation  of  Light.    Statement  as  to  the  Siemens  and  other  machines  sending  the  Uzhi 

'  obliquely  or  downwards,  rather  than  laterally,  Tyndall  63.  94 Difficulty  in  securing 

an  equal  ciistribution  of  the  radiation  all  round,  even  with  alternating  currents,  ti.  94 

Meritorious  invention  by  Mr.  Wedderburn,  whereby  the  radiation  is  mainly  downwards, 
ib.  95. 

Opinion  that  the  electric  light  should  never  be  placed  in  the  line  of  vision,  and  should 

be  protected  against  direct  vision  by  partial  obscuration,  Siemens  i82-iS6«  294 

Great  disadvantage  ol  the  depth  of  the  shadow  in  one  direction,  Preece  545 Very 

unequal  radiation  of  the  electric  light,  so  that  careful  photometry  is  essential,  ^S^^^  1256- 
1258. 

Railway  Stations.  Prospect  of  successful  use  of  the  electric  light  at  railway  stations. 
Rep.  '\\\. 

Rapieff  System.     Very  successful  use  of  the  electric  light  in  the  "  Times  **  office,  Tyndall 

116-118 Particulars  relative  to  the  Rapieff  system  of  lights  as  used  in  the  "Tames  ** 

office,  the  lamp  being  a  wonderftilly  steady  one,  Vooke  364,  365.  383-386 Longtime 

for  which  the  kapieff  lamp  will  burn,  if  the  c^irbons  are  long  enough,  ib.  427. 

Extract  from  "  Engineering,'*  explanatory  of  the  Rapieff  system  of  electric  illumination ; 
diagrams  in  illustration,  App.  239,  240. 

Rayner,  Joseph,  (Analysis  of  his  Evidence,) — Consideration  recently  given  by  the  Cor- 
poration of  Liverpool,  through  a  special  committee,  to  the  question  of  lighting  by  elec- 
tricity and  by  gas   1704-1706 Conclusion  arrived  at  by  the  Corporation  that  they 

would  not  be  justified  in  going  to  Parliament  for  power  to  light  the  whole  of  the  town 
with  the  electric  light,  the  discovery  not  being  sufficiently  far  advanced  1 707— Peculiar 
facilities,  however,  for  the  electric  lighting  of  public  buildings  and  open  spaces,  such  aa 

the  front  of  St  George's  Hall  1707-1710 Contemplated  use  of  the  light  at  the  floatii^ 

approach  to  the  pierhead,  1710. 

Statement  showing  the  necessity  of  the  Corporation  of  Liverpool  coming  to  Parliament 
for  powers  not  only  to  borrow  money  for  applying  the  electric  light,  but  to  break  up  the 

streets,  1711,  1712 Expediency  of  a  general  power  in  corporations  to  break  up  the 

streets  for  the  purpocte  of  electric  lighting;  inexpediency  of  any  such  power  in  gas  com- 
panies,  1713-1719.  1724-1728.  1733-1741 Doubt  as  to  much  difficulty  arising  in 

connection  with  the  use  of  the  water  pipes  or  gas  pipes  in  any  town  for  completing 
electric  lighting  circuits,  1720,  1721. 

Explanation  of  the  main  points  of  the  Electric  Light  Bill  of  the  Corporation  of  Liver- 
|)OoI ;  monopoly  asked  for  at  present  at  regards  the  power  of  producing:  the  light,  1722- 

1728.  1732-1740 Purely  permissive  character  of  the  Bill ;  power  soui^ht  to  seU  to 

railway  companies,  the  Dock  Board,  or  the  street  authorities,  1722 Extensive  opera- 
tions of  the  Liverpool  Gas  Company;    large  dividends  paid,  1729-1731.   1741 

Facilities  to  be  given  generally  by  the  Corporation  under  the  powers  in  the  proposed 
Bill;  if  it  should  not  do  its  duty  in  the  matter,  the  gas  company  can  thea  apply  for 
further  powers,  1732-1 740. 
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Reflectors.     Result  of  experiments  by  witness  that  reflectors  may  be  used  in  connection 
with  the  electric  light  with  great  advantage,  KeaUs  1503,  1534, 

Regulators.     See  Flickerinff  of  Light. 

Resistance  to  Electric  Current     Explanations  in  connection  with  the  efiect  oF  resistance  to 
the  electric  current  as  regards  lignt  and  heat ;  illustration  hereon   by  means  of  Grove's 

battery,  Tyndall  io~i2 Illustration  drawn  from  the  action  of  lightning  conductor; 

danger  of  these  if  broken,  iJ.,  10.  60, 61 . 

Retorts  {Gas  Works).     Use  chiefly  of  clay  retorts,  as  being  cheaper  than  iron  retorts  and 
quite  as  durable,  Woodall  u  88-1 190. 


S. 

Salford.  Very  extensive  character  of  the  Corporation  Gas  Works  at  Salford,  which  Imve 
already  cost  about  400,000/.,  and  are  in  course  of  further  enlargement.  Hunter  1369- 

1373.  1421 Particulars  as  to  the  income  and  cost  of  management,  the  price  charged 

for  the  gas,  the  illuminating  power,  &c.;  restrictions  on  the  latter  points,  ih.  1374-1383. 

1398-14OK  1413-1416. Cionditions  subject  to  which  the  corporation  might  be  given 

a  monopoly  as  regards  the  eleclric  light;  non-objection  to  private  enterprise  in  the 
matter,  so  long  as  .the  streets  are  aot  inlerfered  with^  ib.  1384-1401.  1406,  1407»  Hi7*~ 
1419. 

Sarin  Lamp.  Explanation  of  the  principle  of  the  Serrin  lamp,  Cooke  331,  33a Im- 
provement effected  in  tbe  lamp,  which  now  burns  for  a  much  longer  time^  U).  364,  365 
Necessarily  complicated  character  of  the  lamp,  ib.  383. 

Though  the  lamp  gives  brilliancy  it  does  not  give  durability,  Preece  508. 

Ships  : 

Use  of  Wilde's  machines  on  board  ships  of  war;  belief  that  Siemens'  machines  are 

applicable    for  this  purpose^  Tyndall  84,  85 Grounds  for  tbe  conclusion  tliat  Ae 

electric  light  is  exceedingly  apphcable  in  the  case  of  ships  at  sea;  instanee  of  a  collieion 

having  been  prevented  by  its  use,  Siemens  153-560 Objection  raised  by  the  Board 

of  Tiade  that  ships  with  the  electric  light  might  be  mistaken  ibr  lightbouses;  means  of 
obviating  this  difficulty,  ib.  158-162.  ago,  291. 

Difficulty  in  applying^  gas  to  the  lighting  of  ships ;  facility  and  economy  in  applying 

electric  lighting,  Siemens  235,  290-293 Farther  evidence  as  to  the  great  value  of  the 

electric  light  on  hoard  ship,  whether  ocean  bound  or  nearing  land,  ib.  310-317. 

Exceeding  value  attached  to  the  electric  light  for  ships  at  sea,  and  for  ihe  lighting  of 

dangerous  coasts,  Cooke  402-405 Use  ul  the  light  on  board  the  vessels  of  the  Com- 

pagnie  Transatlantique,  ib.  448-454. 

Suggestion  as  regards  the  electric  lighting  of  ships  at  sea  that  the  apparatus  might  be 

set  in  gymbals,  Stevenson  496, 497 Use  being  made  of  the  Jablochkoff  light  on  board 

vessels  m  France,  Vivarez  813,  814. 

Steps  taken  by  the  Board  of  Trade  in  1876  to  obtain  the  views  of  the  Adn^ralty  and 
ot  the  Trinity  House  upon  the  question  of  the  use  of  the  electric  light  by  ships  at  sea,  as 
on  board  the  French  Transatlantic  steamship  ^^Afrioue;''  objections  raised  by  these 

authorities,  Farrer  1561-1567 Explanation  by  the  French  Government  that  the  light 

was  only  used  at  a  considerable  distance  from  land,  or  for  the  loading  or  discharging  of 
ships,  ib.  1568. 

Influential  nautical  authorities  in  this  country  adverse  to  the  use  of  the  light  by  ships 

at  sea  or  in  the  Thames,  Farrer  1568-1571.  1625.  1629-1631 Danger  in  using  the 

light  on  board  ship  during  fogs,  where  many  other  vessels  are  likely  to  be,  ib.  1569,  1570 

Risk  of  the  light  on  board  ship  being  mistaken  for  a  lighthouse,  ib.  1570.  1612- 

.    1615.  1636-1939. 

Grounds  for  the  objection  by  mariners,  that  the  electric  light  on  board  a  ship  at  sea  is 

dazzling  and   confuaing,  Farrer  1592-1600 Obstiicle  to  obviating  confusion  by  a 

requirement  that  the  light  on  board  ship  must  be  shaded  by  a  glass  of  a  particular  colour, 
ib.  1612,  1613.  1633-1635. 

Explanation  as  regards  certain  evidence  of  Dr.  Siemens,  that  the  Board  of  Trade  have 
not  issued  any  prohibition  against  the  use  of  tbe  light  by  ships  at  sea,  Farrer  1623- 
1625 — Expediency  of  the  light,  if  used  on  board  ship  in  course  of  lime,  being  distinct 
from  the  three  regulation  lights  now  in  force;  probable  value  of  the  holophote  for  this 
purpose,  ib.  1626-1628. 

224.  O  O  4  Advantage 
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Ships — continued. 

Advantage  in  ehips  at  sea,  when  going  over  a  certain  speed,  using  a  fixed  electric  light. 

Sir  W.   Thomson   1819,   1820 Meand  of  obviating  the  objection  to  the  use  of  the 

electric  light  for  a  ship's  masthead  light  on  account  of  its  obscuring  the  green  and  red 

side  lights,  ib.  1884,  1885 Important  effect  of  the  electric  light  in  ships  at  sea  as  a 

warning  against  danger  during  fogs  or  at  night,  ih.  1906-1912. 

Grounds  for  the  unfavourable  opinion  of  the  Trinity  House  as  to  the  use  of  the  electric 
light  on  board  ships;  that  is,  on  »ccount  of  the  confusion  caused  hy  the  glare,  Sir  E, 

Collinson  1927,  1928.  1942-1945. 1950,  1951 Advantage  under  certain  circumstances 

of  using  the  electric  light  on  ships  at  sea,  if  the  cost  be  not  too  great,  ib,  1984. 

Shoolhredy  Frederick.  (Analysis  of  his  Evidence,)— Introduction  of  the  Jablochkoff  system 
of  electric  lighting  into  Tottenham  House  in  December  1878,  the  lights  having  since  been 
increased  fr<»m  five  to  twenty,  and  230  gas  lights,  chiefly  with   Ar^and   burners,  having 

been  discontinued,  833-838.  888-890 Very  little  trouble  in  the  introduction  or  working 

of  the  electric  light,  whilst  it  has  gr<  at  advantages  over  gas  on  the  score  of  illtiminating 
power  and  the  colour  of  the  light,  is  free  from  heat  and  danger,  and  does  no  injury  to 
goods,  cornices,  &c.,  839-859.  886,  887. 

Excellent  effect  of  the  electric  light  in  witness'  establishment  during  fogs,  whilst  gas 

seems  to  aitract  fog  into  the  building,  845-847 Occasional  flickering  of  the  light,  this 

and  some  other  disadvantages  being,  however^  fur  outweighed  by  the  advantagtfs,  860- 
868.  894-899.  914. 

Particulars  as  to  the  cost;  extent  to  which  more  expensive  than  gas,  869-880.  906- 

915 Circumstance  of  the  charge  for  gas  not  having  been  reduced  though  230  burners 

have  been  dispensed  with ;  probable  explanation  of  this  anomaly,  88o-885,  890-893. 
906-914  ■  Way  in  which  the  light?  are  arranged  and  the  candlt-s  are  changed  ;  they 
are  inclosed  in  opal  globes,  900-905 Difficulty  in  the  successful  application  of  reflec- 
tors, 916,  917. 

Shops.  Successful  use  of  the  light  in  shops,  so  ihat  different  colours  may  be  distin- 
guished. Rep.  iii Facility  in  large  establishments  of  providing  the  motors  necessary 

to  produce  the  light,  ib.  iv. 

See  also  Colours.         Drapery  Establishments.         Tottenham  House. 

SiemenSy  C.  William^  D.C.L.,  LL.D.y  F.R.S.  (Analysis  of  his  Evidence.) — Long  period  for 
which  witness  has  intercepted  himself  in  the  application  of  electrical  science;  extensive 
experience  of  his  firm  (Siemens  Brothers)  in  carrying  out  telegraphic  works,  i23-ia6. 

Description  of  the  process   discovered   by  witness,  in   1867,   for   the  production  of 
galvanic  or  electrical  currents;  accumulative  action  and  power  comprised  in  the  process 

127-133 Conversion  of  mechanical  energy  into  electrical   energy,  in  the  working  of 

witness'  dynamo-machines,  with  a  lo^s  of  only  twelve  per  cent.,  131,  132 Illustra- 
tion of  the  working  of  the  Siemens'  machine,  shov\ing  how  the  accumulated  acrion  is 
produced,  and  how  the  electric  current  pioceeds  to  the  point  where  it  is  to  be  made  use- 
ful, 133- 

Very  excellent  results  produced  by  Gramme's  machine,  which  differs  from  the  Siemens' 

machine  in  the  point  of  form  and  arrangement,   whilst  the  principle  is  the  same,  133 

Use  of  two  machines  by  Wilde,  and  production  thereby  of  miigneto-electric  alternating 

curients  of  great  power,  133,134 Continuous  current  produced  in  the  dynamo-el  metric 

machines,  133.  135 Invention,  by  several  persons,  of  machines  producing  alternating 

currents,  135. 

Information  as  to  the  results  of  various  experiments  made  by  witness,  in  order  to  show 
the  consumption  of  coal  required  in  order  to  produce  a  light  of  1,000  standard  candles 
per  hour,  by  the  use  of  engines  of  diff*erent  kinds;  great  advantage  in  favour  of  the  electric 

iiiiht,  by  working  ihe  medium  dynamo-machine,   136-149 Greafer  cheapness  of  the 

electric  light  accordingly,  as  it  is  more  concentrated,  143.  150-152.  164-166. 

Great  advantage  in  the  application  of  a  centralised   electric  light  to  lic^hthouses,  153. 

160. Grounds  for  the  conclusion  that  the  light  is  exceedingly   applicable  in  the  case 

of  ships  at  sea  ;  instance  of  a  collision  having  been  prevented  by  its  use,  153-160 

Objection  raised  by  the  Board  of  Trade,  that  ship*  with  the  electric  light  might  be  mis- 
taken for  lighthouses  ;  means  of  obviating  this  ditliculty,  158-162.  290,  291 ^Special 

value  of  the  light  as  a  means  of  signalling  for  war  purposes,  163,  164. 

Great  advantage  in  using  a  centralised  electric  light  for  the  lighting  of  warehouses  and 
other  large  works,  as  well  as  of  churches,  public  halls  &c.,  164-166— -Facility  in  the 
distinction  of  colours  when  the  electric  light  is  used,  165.  177-179 Particulars  rela- 
tive to  the  use  of  ihe  light  at  the  Albert  Hall,  and  the  diminished  use  of  gas  in  the  build- 
ing; economy  thereby,  167,  168.  19O.  246-249.  262-265. 

Important  sanitary  advantage  in  the  use  of  the  electric  light  as  compared  with  gas; 

very  much  smaller  consumption  of  oxygen  in  the  former  case,  169-171 Investigation 

required  as  to  the  emission  of  nitrous  acid  vapour  from  the  electric  light,  172,  173 

Explanation 
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Siemens,  C.  William,  D.C.L.,  LL.D.,F.R.s.    (Analysis  of  his  Evidence) — continued. 

Explanation  as  to  the  much  smaller  amount  of  heat  produced  by  the  electric  light  than  by 

gas,  174 Improvement  in  the  acoustic  properties  of  the  Albert  Hall  since  the  use  of 

(he  electric  light ;  effect  as  regards  ventilation,  175,  176.  a8'Z-2S$.  308,  309, 

Means  of  meeting  the  objection  to  the  blue  rays  in  the  light,  177,  178 Value  of  the 

lisjht  for  photographers'  studios,  179,  i8d—— Freedom  from  smoke,  so  that  fittin(j:s  and 
curtains  would  remain  clean  much  longer  than  they  now  do,  i8i. 

Opinion  that  the  electric  light  should  never  be  placed  in  the  line  of  vision,  and  should 
be  protected  against  direct  vision  by  partial  observation,  182-186.  294 Further  state- 
ment hQ  to  the  cheapness  of  the  light  depending  on  its  concentration,  182.  190-192 

Very  disadvantageous  arrangement  of  the  light  on  the  Thames  Embankment,  there  being 
an  excessive  loss  of  power  owing  to  several  causes,  183,  184. 

Advantage  of  the  light  being  placed  very  high,  under  reflectors ;  of  its  being  con- 
centraiedy  and  of  there  being  an  area  large  enough  for  its  distribution,  1S4-188.  217- 

219.  240-7242.  246-253 Suggestions  for  the  better  application  of  the  light  in  the  case 

of  the  Thames  Embankment,  Holbom  Viaduct,  8tc.,   184-189.271-274.304-307 

Apparatus  designed  by  witness  for  sub-dividing  the  light,  sub-division  being,  however, 
undesirable  beyond  the  limit  of  absolute  necessity,  191,  192. 

Belief  that  if  central  dynamical  stations  were  established  the  current  could  be  divided 
within  a  circle  of  two  or  three  miles  diameter  without  any  appreciable  loss  of  energy, 

193,    194 Suggestions  as  10   the    conductors  required   in  connection   with 'central 

•dynamic  stations ;  the  gas  and  water  pipes  would  form  excellent  return  conductors,  194- 

197 Means  of  conveying  the  power  from  a  waterfall  to  a  considerable  distance  for 

distribution,  194.  199-201. 

Contemplated  use  of  the  electric  energy  during  the  day  in  the  turning  of  lathes, 

sewing  machines,  &c.,  198,   199 Circumstance    of  Sir  William  Armstrong  having 

successfully  utilised  the  power  of  a  waterfall  for  lighting  in  the  evening  and  for  turning 
machinery  in  the  day  time,  199. 

Means  of  obviating  danger  of  interference  with  telegraph  wires  from  the  transmission 

of  currents  along  electric  lighting  wires,  202,  203.  225.   275 Degree  of  intensity  of 

the  current  from  a  dynamic  machine;  much  greater  intensity  with  an  alternating  cur- 
rent, 204-207. 

Increased  demand  for  better  gas  lighting  concurrently  with  a  more  extended  use  of  the 

■electric   light,  208.  286 Room  for  increased  use  of  gas  for  heating  and  cooking 

purposes,  208 Economy  in  the  production  of  the  electric  light  by  the  use  of  gas 

engines,  through  the  dynamic  machine,  209,  210 Considerable  extent  to  which  the 

electric  light  is  now  in  practical  use  throughout  the  country,  211-214.  250,  251 

Supply  by  witness'  firm  of  475  dynamo-electric  machines,  at  a  cost  of  57,000  /.,  212, 213. 
^88,  289. 

Necessity  of  using  guards  for  catching  any  sparks  from  the  ignited  carbon,  215.  270 

Room  for  considerable  improvement  in  the  electric  lamp  ;  experiments  of  witne>s  for 

this  purpose,  215.  234 Unnecessary  brilliancy  of  the  light  for  some  domestic  pur- 
poses, 216 ^Advantage  of  placintr  the  light  at  a  considerable  elevation  for  the  lighting 

of  streets,  217-219.  272-274 Nearly  similar  cost,  whether  all  the  lights  in  different 

rooms  on  a  circuit  are  burning,  or  whether  some  are  put  out  as  not  being  required,  220- 
224. 

Information  on  the  subject  of  the  photometry  of  the  electric  light;  want  of  a  better 

unit  than  the  candle,  226-233 Tendency  to  fluctuation  in   the  light,  as  in  the  Albert 

Hall,  234 Difficulty  in  applying  gas  to  the  lighting  of  ships ;   facility  and  economy 

in  applying  electric  lighting,  235.  290-293 Equul  brilliancy  of  some  improved  gas 

lights,  as  of  subdivided  electric  lights;   uhen  centralised  or  concentrated  the  latter  light 
is  infinitely  more  brilliant,  236-245.  254— — Economy  by  the  use  of  a  contraband  light, 

as  at  the  Albert  Hall,  246-253 Special  study  required  in  applying  the  light  to  the 

House  of  Commons,  255-257. 

Limited  trouble  to  consumers  if  the  light  were  supplied  to  houses  from  central  stations, 

^58 Doubt  as  to  Mr.  Edison  solving  the  question  of  cost  in  favour  of  a  sub-divided 

light  for  domestic  purposes,  as  against  gas,  258-261 Less  danger  of  fire  in  theatres 

if  the  electric  light  were  substituted  for  gas,  266,  267 Diminished  risk  of  explosion 

in  collieries  by  the  use  of  the  electric  light,  268,  269. 

Important  effect  of  sub-division  in  lessening  the  power,  276,  277 Automatic  move- 
ment of  the  lamp  used  in  the  Albert  Hall,  the  light  burning  for  four  hours,  278-281 
Improved  lamp  being  constructed  by  witness,  which  he  hopes  will  burn  twenty  hours, 

^79 Prospect  of  cheaper  gas,  286,  287 ^Value  of  the  electric  light  for  large  areas, 

rather  than  for  narrow  streeis,  294. 

Obstacle  to  modifying  the  intensity  or  brilliancy  of  the  electric  light  in  theatres.  See. ; 

advantage  of  gas  on  this  point,  295-301 Experimental  character  of  lighting  by  means 

224.  P  P  of 


Digitized  by 


Google 


284  S  1  E  S  t  R 

Report,  1879 — ctmthmed. 

Siemens^  C.  William^  D.CL.,  LL.D.,  F.R.S.     (Analysit  of  his  Evidence) — continued. 

of  platinum  or  iridium,  297'-3<>o Numerous  uses  remaining  for  gas,  concurrently  with 

a  large  extension  of  electric  lighting,  301*303* 

Economy  expected   by  substituting  an  improved  arrangement  of  the  light  on  the 

Thames  Embankment,  as  compared   with  improved  gas  lighting,  304-307 Further 

evidence  as  to  the  great  value  of  the  electric  lighten  board  ship,  whether  ocean  bound  or 
Hearing  land,  310-317. 

Socieie  Generale  d*ElectricilL  Particulars  relating  to  the  financial  position  of  the  Socr^te 
Gen^rale,  the  amoimt  of  capital,  and  of  dividends,  &c. ;  exceedingly  prosperous  results 

hitherto,  Vivarey  765-775.  792-801 The  shares  on  which  5  Z.  are  paid  up  are  now 

worth  about  27  I,  ib.  796* Arrangement  whereby  Mons.  Jablochkoff  received  an 

interest  in  the  Society  G6nerale,  and  became  one  of  the  directors,  tfc.  819-821 Oreat 

reduction  since  the  society  first  started  in  the  cost  of  its  machiptes,  ib.  822. 

Surprise  expressed  as  to  the  very  large  profits  said  to  be  made  by  the  Soci^te 
G^n^rale  de  l'Electricit6;  this  may  be  accounted  for  by  the  sale  of  patents,  Decon  1045. 
1069-1071. 

See  also  Holbom  Viaduct.         Paris.         Thames  Embankment. 

Souier  Point  Lighthouse,      Efficiency  of  the  electric  light  at  Souter  Point  Lighthouse  for 

marking  some  clangers  in  Sunderland  Bay,  about  six  miles  distant,  Douglass  461 

Practice  of  working  nhe  light  at  this  lighthouse  at  half  or  full  power  according  to  the 

state  of    the  atmosphere,  ib.  462 Maximum  intensity,  equal  to    700,000   caudles, 

,  reached  by  the  beams  of  the  light,  ib.  462,  463. 

Particulars  relative  to  the  cost  of  the  eleciiic  light  at  Souter  Point;  great  reduction  as 
conjpared  with    Dungeness,  due  mainly  to  the  improvement  of  the  Holmes'  dynamite 

machines,  Z^ott^/e^s^  463-467 Respects  in  which  the  apparatus  used  at  Souter  Point 

Lighthouse  is  capable  of  iu.provement,  Stevenson  497 Unanimity  of  opinion  us  to  the 

great  success  of  ihe  light  at  Souter  Point,  Farrer  1576,  1585, 

Statement  showing  that  the  electric  light  at  Souter  Point  cannot  be  seen  very  far  in 
dense  logs ;  it  is,  however,  infinitely  superior  to  any  other  mode  of  lighting,  Sir  R. 
Collinson  1925,  1926. 

Statement  showing  the  annual  cost  of  maintenance,  &c.,  A})p.  222. 

South  Foreland  Lighthouse     Very  successful  working  of  the  Holmes'  electric  lamps  at  the 

Sduth  Foi  eland,  these  being  very  similar  to  the  Serrin  lamp,  Dougkus  467 Description 

of  the  optical  apparatus  of  Messrs.  Chance,  as  in  operation  at  the  South  Foreland,  ib. 

467-469 Comparative  cost  and  illuminating  power  at  the  South  Foreland  in  the  case 

of  the  electric  light  and  of  colza  oil,  ib.  469. 

Varying  opinions  of  mariners  as  to  the  value  of  the  light  at  the  South  Foreland,  Farrer 

*575>  1576.  1586,  1587 Exceptions  taken  to  the  light  at  the  Foreland  on  account  of 

its  glare;  instances  also  of  its  not  being  seen  in  dense  fogs,  Sir  R.  ColUnson  1922-1925» 
1936,  1937-  1952-1954. 

Statement  showing  approximately  the  aunual  cost  of  maintenance*  kci  App.  222. 

Stevenson,  Thomas^  F.R.S.E.,  F.G.S.  (Analysis  of  his  Evidence.)— Extensive  experience  of 
witness  as  a  civil  engineer  in  connection  with  lighthouses;  he  is  engineer  to  the  Board 
of  Northern  Liuhts,  and  has  for  many  years  devoted  special  study  to  the  subject  of  light- 
house illumination,  489-491.  497. 

Proposal  by  witness  in  1869  for  the  adoption  of  the  electric  light  at  Turnberry  Head, 
in  the  basin  of  the  Clyde  ;  objeciion  by  the  Trinity  House  on  the  score  of  expense,  492- 

496.  500-502 Suggestion  as  regards  the  electric  lighting  of  ships  at  sea,  that  the 

apparatus  might  be  set  in  gymbals,  496,  497. 

Particulars  relative  to  seveial  important  improvements  effected  by  witness  and  his  late 

brother  since  1848  in  lighthouse   illumination,  497 Respects  in  which  the  apparatus 

used  at  Souter  Point  Lighthouse  is  capable  of  improvement,  ib. 

Grounds  for  the  conclusion  that  the  penetration  of  an  oil  lamp,  in  proportion  to  its 

light,  may  be  greater  than  that  of  the  electric  light,  497-499 Importance  of  the 

apparatus  used  being  of  such  a  size  as  not  to  admit  of  divergence,  497,  498 Increased 

intensity  of  the  electric  light  according  as  it  is  more  condensed  ;  reduction  of  power  by 
sub-division,  497-499. 

Street  Lighting  : 

Advantage  of  placing  the  light  at  a  considerable  elevation  for  the  lighting  of  streets, 

Siemens  184-188.  217-219.  246-252.  272-274 Statement  as  to  the  light  not  being 

applicable  at  present  to  ordinary  streets,  Cooke  340.  370.  413. 

Grounds  for  the  conclusion  that  the  electric  light  is  altogether  in  pplicable  for  street 

lighting. 
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Street  Lighting — continued. 

lightino:,  especially  for  long  streets,  Preece  517,  518.  641-545 Result  of  expfiriments 

by  witness  that  a  street  1 ,000  feet  long  can  l>e  better  liirhted  with  forty  gas  lamps  of  fifteen- 
candles  power  each,  than  with  one  electric  light  of  6,ooo-candle8  power,  ti. />i 7/518. 
64^-544- 

Special  organisation  necessary  as  to  stations  an<l  plant  in  order  to   light  the  whole 

nsetropolis,  Berly  747,  748 Illustration  in  Paris  of  the  practicability  and  success  of 

the  electric  light  as  applied  to  streets,  Vivarez  759-764.  787.  823 Conclusion  that 

the  electric  light  is  not  likely  to  be  applicable  to  the  present  standard  of  illumination  in 
public  thoroughfares.  Deacon  1012-1015. 

Entire  control  of  the  local  authorities  in  the  metropolis  as  to  the  amount  of  gas  sup- 
plied to  the  public  lamps,  Woodall  1099 Steps  being  taken  by  the  local  authorities, 

for  improved  gas  lighting  at  important  crossings  or  centres  of  traffic,  ib.  1 104. 

Very  small  effect  upon  the  profits  of  gas  companies  if  the  electric  light  exclusively 

•were  used  for  street  lighting,  Livesev  1296-129S.  130O-1308 The  public  lighting  is 

hardly  ten  per  cent,  of  the  whole,  w.  1296,  1297.  1308. 

Great  improbability  of  the  electric  light  successfully  competing  with  gas  for  street 
lighting;  exceeding  cheapness  of  the  gas  lamps  at  Salford  as  compared  with  the  lowest 

estimate  of  the  cost  of  the  electric  light,  Hunter  1397.  1405.  1408-1412 Estimate  of 

the  lighting  of  streets  and  public  places  as  not  itiore  than  one-tenth  of  the  whole  con- 
sumption of  gas,  ib,  1420. 

Entire  efficiency  of  gas  for  street  lighting  purposes;  undue  economy  of  vestries  and 

local  authorities  in  the  matter,  Michael  2046,  2047 Diffidence  of  witness  as  to  the 

electric  light  being  at  present  reliable  for  the  lighting  of  important  thoroughfares.  Hay- 
wood  2113. 

Circumstance  of  many  trials  of  the  light  having  been  made  for  strict  illumination 

with  greater  or  less  success.  Rep.  iii Full  powers  desirable  in  the  local  authorities  for 

using  the  light  for  purposes  of  public  illumination,  ib.  iv. 

See  liiso  Altitude  of  Lights.       City  of  London.       Cost.       Holbom  Viaduct.      Paris. 
Salford,         Thames  Embankment.  Waterloo  Place.         Waterloo  Road. 

Sub-division  op  Light: 

Obstacle  to  dividing  one  light  into  several  lights  without  loss  of  power,  the  same  elec- 
tric current  being  emf)loyed,  Tyndall  50-53 Apparatus  designed  by  witness  for  sub- 
dividing the  electric  light,  sub-division  being,  however,  undesirable  beyond  the  limit  of 

absolute  necessity,  Siemens  191,  192 Important  effisct  of  sub-division  in  lessening  the 

power,  ib.  276,  277— Immense  loss  involved  when  there  are  numerous  sub-divisions, 
resistance  at  a  certain  spot  being  the  very  essence  of  the  lignt,  Cooke  355.  357-359. 

Result  of   experiments  by  witness    that  the  intensity  of  the  light  when  sub-divided 

diminishes  excessively,  Preece  510-513 Illustration  of  the  great  loss  of  lightii^ 

power  by  sub-division,  ib.  536-538. 

Value  of  the  JablochkofT  system  as  to  bring  to  a  great  extent  the  difficulty  of 
sub-division  of  the  light;  dissent  from  other  witnesses  on  this  point,  Vivarez  776- 
779.  782-787.  802,  803.  814-818. 

Considerable  loss  involved  in  the  division  of  the  electric  current  into  various  lights ; 
probability  of  much  improvement  in  this  respect.  Deacon  949-953.  1038-1040.  1050 
Prospect  of  sub-division  with  moderate  economy,  to  the  extent  of  five  or  six  lights  on 
one  circuit ;  that  is,  in  street  lighting,  ib.  989-997. 

Bar  to  the  sub-division  of  the  light  with  a  view  to  its  domestic  use ;  improvement 

mainly  required  in  this  direction,  but  not  forthcoming,  Keates  1469.    1505-1507 

Necessity  of  improvement  in    the  divi^on  and  manipulation  of  the  light,  else  its 

use  must  be  very  limited,  although  the  lamps  may  be  in  course  of  improvement,  ib. 
1505-1507-  15»7>  i>58. 

Difficulties  still  to  be  overcome  in  the  sub-division  of  the  light ;  important  advance 
made  in  this  direction  by  the  J ablochkoff  candle.  Sir  W.  Thomson  1779-1785. 

Statement  as  to  there  being  no  evidence  of  the  possibility  of  storing  up  electricity,  whilst 
the  difficulties  of  distribution  and  sub-division  have  yet  to  be  overcome,  Michael  2024- 
2029. 

See  also  Cost.        Domestic  Supply.        Edison^  Mr. 

Subways.     Great  convenience  of  the  subway^  in  the  Northumberland  Avenue  and  Victoria 
Embankment  for  the  laying  of  pipes,  Sir  J.  M'Garel-Hogg  1526,  1527.  1543-1545* 

Sugg^  William.     (Analysis  of  his  Evidence.)— Extensive  experience  of  witness  as  a   gas 
engineer  in  the  manufacture  of  burners  and  otlier  gas  apparatus,  1200-1203 — ^Investiga- 
tion by  witness,  for  the  Gas  Light  and  Coke  Company,  of  the  operations  and   experi- 
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Suggy  William,    (Analysis  of  his  Evidence)—  continued. 

menis  in   Paris  with  tl«e  electric   light   1204,  1205 Sundry  details  relative  to  the 

arrangement,  illuminating:  power,  and  cost  of  the  electric  lights  in  the  Avenue  de  I'Opera 
and  other  parts  of  Paris,  the  Jablochkoff  candles  be^ng  used,  1205-1216.  1240 Esti- 
mate (;f  120  candles  as  the  average  illuminating  power  of  the  Jablochkoff  light  fjr  street 
purposes;  that  is,  when  measured  photometrically,  1210-1212.  1240.  1256-1258. 

Calculation  of  the  cost  of  lighting  the  Avenue  de  TOpera  with  gas  by  means  of 
improved  burners  invented  by  witness;  great  economy  as  compared  tvith  the  electric 

light,  the  same  illuminating  power  being  given  in  each  case,  1212-1216 Estimated  cost 

of  i|d.  per  gas  lamp   per  hour  as  against  a  reduced  charge  of  3 rf.  per  electric  light; 

addition  to  be  made  to  the  latter  in  respect  of  capital,  1212.  1215, 1216 Importance  of 

the  light  or  lamp  for  street  purposes  not  being  too  high  from  the  ground,  1214,  1215. 
1230 

Data  for  the  calculation  that  with  witness'  improved  burners  the  same  illuminating 
power  as  is  given  on  the  Thames  Embankment  by  the  electric  light  may  be  given  by  gas 
at  \\d.  per  Tamp  per  hour;  the  lowest  estimate  for  the  former  is  3  d,  per  hour,  1217- 
1220.  1236-1241— Information  relative  to  the  large  burners  invented  by  witness,  and 
the  economy  and  improved  distribution  of  light  thereby  for  street  purposes,  1219.  1230- 
1232.  1242-1255. 

Apparent  impossibility  of  arriving  at  an  accurate  estimate  of  the  cost  of  the  electric 

light,  including  the  charge  represented  by  capital,  1221 Allowance  to  be  made  for  the 

smallness  of  the  experiments  or  operations  in  proportion  to  the  cost  of  management,, 
1222-1224. 

Difficulty  in  accounting  for  the  discontinuance  by  St.  James'  Vestry  of  the  improved 
gas  lamps  in  Waterloo-place ;  it  was  probably  due  to  the  fear  that  the  public  might 
demand  an  inciease  of  street-lighting  power  generally,  involving  increased  rates,   1225- 

1229.  1251,  1252.  1259-1266 Statement  of  the  relative  cost  of  illuminating  |>ower  in 

Waterloo-place  under  the  old  system  of  gas  lamps  and  under  the  improved  system,  1230- 
1235. 

Immense  heot  which  the  steatite  in  witness'  large  burners  will  bear  with  impunity; 

way  in  which  this  substance  is  produced,  1243-1245.  1253,  1254 Cost  of  about  5/.  for 

the  200-candle  burner  and  of  about  2/.  for  the  120-candle  burner,  1248,  1249.  t^SS^ 

Very  unequal  radiation  of  the  electric  light,  so  that  careful  photometry  is  essential, 

1256-1258. 


Telegraph  Department  {Post  Office).  Necessity  for  the  purposes  of  the  telegraph  depart- 
ment that  each  electric  light  should  have  a  brilliancy  of  at  least  1,000  candles,  that  the 
light  should  be  absolutely  steady,  and  that  it  shall  last  for  at  least  eighteen  hours,  Preece 
506.  530.  555-557-  577- 

Telegraphs  and  Telephones.  Means  of  obviatiating  danger  of  interference  with  telegraph 
wires  from  the  transmission  of  currents  along  electric  lighting  wires,  Siemens  202,  203. 

225.  275 Consideration  of  the  effect  of  electric  light  currents  upon  telephones  and 

upon  telegraphic  wires  generally;  necessity  of  providing  means  of  compensating  for  such 
effect,  which  can  easily  be  done,  Cooke  341-351 — 7-Exceeding  sensitiveness  of  the 
telephone,  whilst  the  electric  light  current  is  the  most  powerful  current  known,  ib,  343- 
346.  401. 

Careful  investigation  by  witness  as  to  the  effect  of  electric  light  currents  upon  the 
postal  telegraphic  currents  and  upon  telephone  wires  ;  great  and  disturbing  influence  of 
the  former,  so  that  the  wires  conveying  such  currents  should  be  distant  not  less  than  six 

feet  from  the  postal   w\xe^,  Preece  521-529.549.563,564.572-574.  578-583 The 

currents  used  to  produce  the  electric  light  are  3,000  times  as  strong  as  those  used  to  work 

the  telegraphic  apparatus,  ib.  521 Obstacles  to  the  prevention  of  induced   currents 

save  by  the  use  of  return  wires ;  considerable  expense  of  such  wires,  ift.  527-529.  546- 

549 Witness  has  tried  every  conceivable  arrangement   to   cure  the  induction  but 

hitherto  has  not  succeeded,  ib.  529. 

Improbability  of  any  extensive  use  of  the  telephone  in  this  country,  as  in  America^ 

Preece  539,  540. Obstacles  to  the  use  of  the  same  wires  for  electric  lighting  and  for 

telegraphic  purposes,  li.  565-571.  575,  576 Separate  space  necessary  between  tele- 
graphic wires  in  order  to  prevent  any  disturbance  from  induction,  ib.  572-574. 

Means  of  obviating  the  difficulty  from  induced  currents  in  laying  electric  lighting  wires 

close  to  telegraph   wires,  J9eaam  965-967.     1004-1011 Arrangements  feasible  for 

meeting  the  dfficulty  on  the  score  of  induction  where  electric  lighting  wires  are  placed 
near  telegraph  wires  ;  very  little  disturbance  of  the  latter  if  continuous  currents  be  used. 
Sir  W.  Thornton  1860-1868. 
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Tdegraphi  and  Telephones— conimaed. 

Necessity  of  restrictions  upon  local  authorities  placing  wires  too  near  the  telegraph 
wires  used  by  the  Post  Office,  Rep.  \y. 

Thames  Embankment  : 

1.  Information  generally  as  to  Electric  Lights  on  the  Embankment. 

2.  Arrangement  and' Altitude  of  the  Lamps  ;  Improvement  required. 

3.  niuminattng  Power :  great  Loss  through  the  Use  of  Opal  Globes. 

4.  Cost. 

6.  Extension  East  of  Waterloo  Bridge. 

1.  Information  generally  as  to  Electric  Lights  on  the  Embankment: 

Particulars  relative  to  the  electric  lights,  twenty  in  number,  put  up  by  the  Soci^t^ 
G6nerale  d'Electricite  on  the  Thames   Embankment,  there  being  four  circuits  with  five 

lights  on   each,  Berly  660-667.  729,  730 Use  of  two  Gramme  machines  for  the 

Embankment  lights,  the  one  being  excited  by  the  oiher  and  producing  alternate  currents, 

ib.  660-663.  730 Description  of  the  wire  used  for  ccmveyiog  the  current   to  the 

candle,  the  wire  being  continuous  and  going  back  to  the  machine,  ib.  663-667. 

Arrangements  for  switching  the  current  on  the  Embankment  by  means  of  a  commutator, 
each  candle  lasting  for  only  an  hour  and  a  half;  room  for  saving  of  time  and  labour  on 

this  point,  BcrZy  667-671.   715-718 There  has  never  been  any  irregularity  in  the 

working,  ib.  686.  689. 

Witness,  in  conjunction  with  Sir  Joseph  Bazalgette,  superintended  the  erection  of  the 
electric  lights  on  the  Embankment,  and  has  made  careful  experiments  on  the  subject, 

Keates  1424,  1425 Particulars  relative  to  the  engines  employed,  ii.  1428-1432 

Explanaiion  of  the  arrangement  of  the  electrical  machines  in  reference  to  the  lights, 

there  being  four  circuits  with  five  lamps  on  each,  ib.   1433,  1434 Belief  that  there 

have  been  no  failures  in  connection  with  the  lights,  Keates  1469;  Haywood  2086; 
2112. 

Particulars  as  to  the  size  and  construction  of  the  cable  used  for  long  circuits,  Keates 

1480 Use  of  two  machines,  though  the  circuits  all  proceed  from  one  machine,  ib. 

1481-1483 Further  reference  t(x  the  length  of  the  different  circuits,  ib.   1484-1489 

Complicated  arrangement  necessary  in  switching  the  lamps  from  a  central  station, 

ib.  1490,  1491. 

2.  Arrangement  and  Altitude  of  the  Lamps  ;  Improvement  required : 

Very  disadvantageous  arrangement  of  the  light  on  the  Embankment,  there  being  an 
excessive  loss  of  power  owing  to  several  causes,   Siemens  183,  184 — -"Suggestions  for 

the  better  application  of  the  light,  iJ.  184-189.  271-274.  304-307. ^The  lights  might 

be  placed  on  high  posts  at  considerable  intervals,  ib.   188 Economy  expected  by 

substituting  an  improved  a  rrangement  of  the  light  as  compared  with  improved  gas  licrht- 

ing,  ib.  304-307 Very  unfavourable  arrangement  of  the  lamps  at  present,  Cooke 

414-417. 

Conclusion  that  sixty  or  more  lights  instead  of  only  twenty  may  be  produced  by 
the  use  of  one  steam  engine;  economy  thereby,  Berly  672-676.  679,  680.  701,  702. 

y  ig Large  loss  of  light  involved  on  account  of  the  unfavourable  position  in  which  the 

lamps  are  ipldcod,  Keates  1462-1464.  1466,  1467 Doubt  as  to  its    being  better  to 

have  fewer  and  more  powerful  lights  at  a  greater  elevation,  ib.  1502^  1503.  1516. 

3.  Illuminating  Power :  great  Loss  through  the  Use  of  Opal  Globes  : 

Witness  considers  that  the  lights  are  very  beautiful,  and  that  the  variation  of  colour  is 

not  a  serious  objection,  Tyndallji Statement  showing  the  enormous  waste  in  the 

production  of  the  lights,  Preece  513,514- 

Varying  opinions  as  to  the  power  of  the  Embankment  lights,  Berly  677 Grreat  loss 

of  light  through  the  use  of  opal  globes  round  the  candles ;  improvement  being  effected  on 
this  point,  ib.  733,  734. 

Details  relative  to  the  illuminating  power  of  the  lights  on  the  Embankment,  very 

careful    photomeirical    experiments  having   been  made,  Keates    1443-1446 Great 

interception  of  light  by  the  opal  globes ;  much  less  loss  of  light  by  the  use  of  frosted 

globes,  ib.  1462.  1499.  1504.  1510, 1511 There  is  now  a  sacrifice  of  sixty  per  cent. 

of  the  light,  ib.  1504. 

4.  Co$t: 

Charge  of  fivepence  per  hour  for  each  light  under  the  new  contract  with  the  Metro- 
politan Board  for  forty  lights,  this  leaving  a  fair  profit  to  the  company,  Berly  678.  682. 

700-702.  706 Cost  of  fivepence  per  lamp  per  hour  in  London  as  against  threepence  in 

Paris,  Vivarez  760.  790,  791 Reasons  for  the  greater  cost  -in  producing  the  light 
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Thames  Embankm ENT—^ontmned. 

4.  C^*f— continuecl, 

on  the  Thanaea  Embankment  than  In  producing  the  light  in  PariB,  Vivarez  789-791. 
806,  807. 

Particulars  as  to  the  first  cost  under  diflferent  heads^  Keates    1428-1432.  1500 

Sufficiency  of  a  ten-horse  power  engine  in  lieu  of  one  of  twenty,  horse  power;  considerable 

economy  feasible  on  this  score,  ib.  1432 Data  for  the  calculation  that  the  ap^gregate 

cost  of  the  twenty  lights  on  the  Embankment  is  at  the  rate  of  6*73  d.  per  light  per 

hour,  ib.  1449-1455.  1500,  1501 Considerable  reduction  of  cost,  if  forty,  and  still 

more,  if  sixty,  instead  of  twenty  lights,  were  produced  by  the  present  engine,  ib.  1456- 
H59>  h68.  1501.  1512-1616- 

5.  Extension  East  of  Waterloo  Bridge: 

Improvement  and  economy  in  connection  with  the  new  lights  being  placed  between 
Waterloo  Bridge  and  the  City»  Berly  749-753. 

TTiame^,  The.  Multiplicity  and  confusion  of  lights  on  the  Thames,  irrespectively  of  the 
introduction  of  the  electric  light  in  ships,  Farrer  1570.  1629-1631. 

See  also  Ships. 

Theatres.  Less  danger  of  fire  in  theatres  if  the  electric  li^ht  were  substituted  for  gas, 
Siemens  266,  267 l>azzling  effect  of  the  electric  light  if  substituted  for  gas  foot- 
lights in  theatres  ;  means  of  obviating  this  difficulty  by  the  use  of  screens  or  reflectors^ 
Sir  PF.  Thomson  1852-1857. 

Thomson,  Sir  Williamy  LL.D.,  D,C.L.  (Analysis  of  his  Evidence.) — Is  Professor  of 
Natural  Philosophy  in  the  University  of  Glasgow ;  has  devoted  much  study  to  the  appli- 
cation of  electricity  for  practical  purposes,  1742-1745. 

Calculation  that  one  horse-power  fully  employed  in  the  electric  arc  produces  2,400 
candle-power,  while  one  horse-power  of  energy  in  the  combustion  of  gas  produces  only 
twelve  candle-power  ;  particulars  of  experiments  by  witness  to  the  foregoing  effect,  1746- 

1752.  1821,  1822 Conclusion  that  there  is  a  great  future  before  the  electric  light, 

though  in  the  immediate  future  its  practical  usefulness  may  be  limited,  1753-1756. 

Great  difficulty  hitherto  experienced  through  the  want  of  an  improved  regulator  so  as 

to  cure  the  flickering  of  the  li^ht,  1757-1760 Description  of  a  Siemens'  regulator  or 

water-pole  recently  seen  by  witness  in  operation;  very  successful  effect  thereof  in  pre- 
venting the  upper  or  positive  carbon  from  becoming  cupped,  and  in  securing  steadiness 
of  lummosity,  1760-1764.  1828-1835.  1917,  1918. 

Expediency  of  the  light  being  placed  at  a  great  height  for  the  illumination  of  streets  and 

public  spaces,  1765-1774 Waste  of  fifty  or  sixty  per  cent,  of  illuminating  power  by 

the  use  of  opal  globes,  which  greatly  detract,  moreover,  from  the  beauty  of  the  light; 
globes  should,  in   fact,  be  entirely  dispensed   with,  the  light  being   placed  at  a  {)roper 

altitude,  1769-1774 Better  effect,  as  regards  ladies'  complexions  and  dresses,  if  the 

light  were  high  up,  and  if  opal  globes  were  not  used,  1774,  1775 Means  of  assimi- 
lating the  light  to  daylight,  1775. 

Great  advantage  of  the  electric  light  in  not  consuming  oxygen  and  in  not  beating  the 
air,  1776,  1777 Large  proportion  of  gas-light  which  goes  to  heat  the  air  in  the  neigh- 
bourhood of  the  flame,  1777 Prejudicial  effect  of  gas-light  as  compared  with  the 

electric  light,  in  regard  to  acoustics,  1778. 

Difficulties  still  to  be  overcome  in   the  sub-division  of  the  light ;  important  advance 

made  in  this  direction  by  the  Jablochkoff  candle,  1779-1785 Belief  that  large  rooms 

in  private  houses  might  now  be  lighted  economically  by  the  electric  light,  1781,  1782. 
1896.  1901-— -luconvenience  of  alternating  currents  for  carrying  out  electric  lighting  on 
a  great  scale,  1784.< 

Decided  superiority  of  the  electric  light  over  gas  as  regards  ventilation,  1786,  1787 
Contemplated  use  of  optical  appliances  for  distributing  the  light  in  different  direc- 
tions, 1788,  1789 Facility  by  means  of  optical  appliances  in  the  use  of  the  light  for 

domestic  purposes,  1790-1792. 

Importance  of  associating  the  light  with  the  distribution  of  power;  suggestions  as  to 
the  means  of  economising  waterfalls  for  the  production  of  light  and  mechanical  power  at 
a  distance,  1793-1800.  1903,  1904 Contemplated  use  of  large  copper  tubes  or  con- 
ductors, with  water  in  them  for  cooling  the  conductors  ;  means  of  using  such  water  as  a 

hot-water  supply  for  houses,  1797-1799.  1858, 1859.   '  913-1915 txpediaicy  of  the 

present  Committee  smoothing  the  way  for  the  realisation  of  the  vast  advantages  opened 

out  by  the  discovery  under  consideration,  1801 Suggestions  as  to  the  action  respec-. 

tively  of  municipal  authorities  and  of  companies  or  individuals  in  the  supply  of  the  light; 
inexpediency  of  any  permanent  monopoly,  1802-1811.  1871,  1872.  1905. 

Conclusion  that  the  electric  light  is  obviously  the  light  for  lighthouses,  1812-1814 

Importance  of  a  distinctive  character  bein^  ^iven  to  each  lighthouse,  as  by  an  extension 
of  the  system  of  occultations ;  great  simplicity  and  intelligibility  of  this  system,  1814- 

1818 
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Thomson^  Sir  William^  LL.D.^  D.C.L.     (Analysis  of  his  Evideace)— confiniwrf. 

1818 ^Advantage  in  ships  at  sea,  when  going  over  a  certain  speed,  using  a  filled 

electric  Ijght,  1619,  i8iJ0.. 

Difficulty  in  stating  the  amount  of  energy  wasted  in  ^as  in  heat  which  is  not  produced 

in  light,  1823 Increased  demand  for  sjas  as  a  motive  power  in  connection  with  the 

production  of  the  electric  light,  1824-1826 Large  increase  probable  in  the  use  of  gas 

for  heating  purposes,  so  that  the  demand  on  the  whole  will  hardly  be  affected  by  the 
electric  light,  1826,  1827.      • 

Consideration  of  objections  to  the  proposal  for  using  the  electric  licht  at  a  considerabie 
altitude   for  street  illumination ;    different  appliances  suggested   tor   neutralising    ihe 

dazzling  effect  of  the  light  if  uncovered,    1836-1845 Admission  as  to  the  practical 

difficulties  at  present  in  the  way  of  successful  or  economical  use  of  the  light  for  domestic 
purposes^  ihotigh  in  large  drawing-rooms  or  for  blocks  of  houses  the  difficulties  may  be 
overcome,  1846-1851. 

Further  consideration  of  the  question   of  ventilation  in  connection  with  the  electric 

light;  suggestions  on  this  point,  1852.  igoo-1902 Means  of  obviating  the  dazzling 

effect  of  the  electric  light  if  substituted  for  gas  foot-lights  in  theatres,  1852-1857 

Arrangements  feasible  for  meeting  the  difficulty  on  the  score  of  induction  where  electric 
lighting  wires  are  placed  near  telegraph  wires  ;  very  little  disturbance  of  the  latter  if 
continuous  currents  be  used,  1860-1868. 

Contemplated  power  in  private  individuals  to  erect  engines  and  to  provide  the  electric 

light  in  their  own  houses,  1869,  1870 Suggestions    with  further  reference  to  the  use 

of  the  electric  light  in  lighthouses,  and  to  the  adoption  of  distinctive  signals  for  different 
lighthouses,  1873-1879,  1886-1888 Explanations  relative  to  the  process  and  appa- 
ratus by  which  tlie  quality  of  the  light,  if  supplied  for  public  purposes,  may  be  tested, 
1880-1882 >-Sugges'ions  for  the  adoption  of  a  standard  electric  light,  1882,  1883, 

Means  of  obviating  the  objection  to  the  use  of  the  electric  light  for  a  ship's  masthead 
light  on  account  of  its  obscuring  the  green  and  red  side  lights,  1884,  1885 Expe- 
diency of  every  facility  bein^  given  to  experiments;  suggestion  hereon  as  to  the  restric- 
tion of   vested  interests,  1809-1893 Strong  approval  by  mariners  and  pilots  of  the 

dot-and-dash  system  of  distinctive  lights  at  lighihouses,  1894,  1895. 

Facility  in  the  use  of  a  gas-engine  for  the  production  of  the  electric  light  in  a  private 

house,  1896-1898 Room  for  great  economy  by  a  reduction  in  the  cost  uf  carbons, 

1896 ^Important  effect  of  the  electric  light  in  .*»hips  at  sea  as  a  warning  against  danger 

during  fogs  or  at  night,  1906-1912. 

Information  in  reply  to  questions  respecting  the  quantity  of  metal  required  for  the 
electric  transmission  of  energy,  1918. 

Thunderstorms.  Belief  that  no  appreciable  danger  arises  from  the  electric  light  during  a 
thundei-storm,  Tyndall  98^  99. 

Tidal  Works.  Decided  superiority  of  the  electric  light  over  ijas  in  the  construction  of 
tidal  works,  Lyster^  1356,  1357-  IS^S- iSfee  also  Mersey  Docks  and  Harbour. 

"  Times''  Office.       See  Rapieff  System. 

Torpedoes.  Importance  of  the  light  in  naval  warfare  .as  a  protection  against  torpedoes  and 
night  attacks,  Cooke  402  ;   Sir  R.  CoUiitson^  ^946,  1947» 

Tottenkam  House.  Introduction  of  the  Jablochkoff  system  of  electric  lighting  into  Totten- 
ham House  in  December  1878,  the  lights  having  since  been  increased  from  five  to  twenty, 
and  230  gaslights,  chiefly  with  argand  burners,  having  been  discontinued,  Shoolbred 

833-838.  888-890 Very  little  trouble  in  the  introduction  or  working  of  the  electric 

light,  whilst  it  has  great  advantages  over  gas  on  the  score  of  illuminating  power,  and  the 
colour  of  the  light  is  free  from  heat  and  danger,  and  does  no  injury  to  goods,  cornices, 
&c.,  ib.  839-859.  886,  887. 

Excellent  effect  of  the  electric  light  in  witness'  establishment  during  fogs,  whilst  gas 

seems  to  attract  fog  into  the  building,  Shoolbred   845-847 Occasional  flickering  of 

the  light,  this  and  some  other  disadvantages  being,  however,  fai*  outweighed  by  the  ad- 
vantages, ib.  860-868.  894-^99.   914 Particulars  as  to  the  cost;  extent  to  which 

more  expensive  than  gas,  ib,  869-880.  906-915 Circumstance  of  the  charge  for  gas 

not  having  been  reduced,  though  230  burners  have  been  dispensed  with ;  probable  ex- 
planation of  this  anomaly,  ii.  880-885.  890-893,  906-914, 

Way  in  which  the  lights  are  arranged  and  the  candlee  are  changed ;  they  are  enclosed 

in  opal  globes,  Shoolbred  900-905 Difficulty  in  the  successful  application  of  re- 

flectois,  ib.  916,917. 

Tramways.  Much  greater  activity  of  private  companies  than  of  local  bodies  in  the  intro- 
duction of  tramways,  Farrer  1661*,   1662.  1676.    1703 Particulars  relative  to  the 

conditions  and  restrictions  imposed  by  Parliament  in  the  case  of  tramway'  companies, 

ib.  1670-1676.  1702 Provisions  recommended  by  a  Select  Committee  of  the  House 
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Tramways — continued, 
of  Commons  in  1 878,  upon  the  subject  of  the  use  of  steam  tramways,  Farrer  1675 Im- 
portant recommendations  by  the  Tramways  Commiitee  of  the  House  of  Lords  this  Session 
as  to  the  principles  to  be  enforced  in  the  case  of  new  tramways,  ib.  1685-1687.  1695 

On  the  whole,  the  spirit  of  legislation  is  to  leave  the  question  as  much  as  possible 

in  ihe  hands  of  the  local  authority,  ib.  1702,  1703. 

Clauses  for  insertion  in  the  Tramways  Orders  Confirmation  Bill,  1879,  as  to  licenses 
for  experiments,  App.  225.  «^    ,'n'« 

Turnberry  Head.  Proposal  by  witness  in  1869,  ^^^  ^^^  adoption  of  the  electric  light  at 
Turnberry  Head,  in  the  basin  of  the  Clyde;  objection  by  the  Trinity  House  on  the  score 
of  expense,  Stevenson  492-496.  500-502. 

Explanation  of  the  action  of  the  Board  of  Trade  in  not  sanctioning  expenditure  upon 
the  electric  light  wt  Turnberry  Head,  Farrer  1580. 

Tyndallf  Professor  Johuj  d.c.l.,  ll.d.,  f.b.8.  (Analysis  of  his  Evidence.) — Considerable 
attention  paid  by  witness,  as  Professor  of  Natural  Philosophy  in  the  Royai  Institution,  to 

the  subject  of  electricity,  1-3. Discovery  of  the  voltaic  pile  by  Volta,  about  the  year 

1800,  he  having  ascertained  that  by  placing  different  metals  in  contact  with  each  other, 

electricity  was  developed,  which  had   ihe   power  of  producing^  light  and  heat,  4-8 - 

Practical  illustration  of  the  conversion  of  mechanical  power  into  electricity,  and  thence 
into  heat  and  light,  8. 

Explanations  in  connection  with  the  effect  of  resistance  to  the  electric  current  as 
regarcfs  light  and  heat;  illustration  hereon  by  means  of  Grove's  battery,  10-12 Illus- 
tration di  awn  from  the  action  of  lightning  conductors;  danger  of  these  if  broken,  10. 

60,  61 Bar  to  the  economical  application  of  electricity  to  public  lighting  on  account 

of  thp  costliness  of  zinc  as  a  fuel,  12-15 -Summary  of  the  principles  involved  in  the 

discoveries  of'  Ampere  and  Arago  in  connection  with  electric  currents ;  very  important 
results  obtained,  ib,  17. 

Particulars  relative  to  the  great  discoveries  of  Faraday  in  magneto-electricity  ;  sundry 
illustrations  hereon,  showing  the  operation  of  Faraday's  induced  currents,  18-25 — ~ 
Very  large  machine  constructed  by  Holmes,  who  employed  a  great  number  of  magnets 
and  of  coils,  and  produced  a  light  which   was  used  in  Dungeness  lightl)ouse  for  many 

year.«,   25,   26 Very  improved   light  produced  by  the  Alliance  Company,  whose 

machine  was  a  great  improvement  upon  that  of  Holmes,  27. 

Great  progress  made  in  the  development  and  application  of  electricity  to  the  lighting 
of  lighthouses,  &c.,  owing  to  the  extremely  valuable  discoveries  of  Siemens,  Wheatstone, 

and  others,  28-59 Description  of  the  discoveries  of  Wheatstone  and  Siemens,  more 

especially  ;  equal  credit  due  to  each  inventor,  30.  37-39 Great  value  of  Faraday's 

discovery,  as  admitting  of  the  use  of  coal  in  lieu  of  2tnc  as  a  fuel  for  the  production  of 

the  required  effect,  33  35 Very  important  improvement  discovered  by  Wilde,   in 

obtaining  currents  of  increased  power,  36 Ingenious  machine  recently  invented  by 

M.  de  ]y(feriten8,  permanent  magnets  being  employed  as  the  exciters  of  the  induced  cur- 
rent, 39,  40 Exceedingly   poweiful  and  handy  character  of  the  very   meritorious 

machines  invented  by  Gramme,  40 Means  of  producing  a  single  light  by  the  machines 

of  Siemens,  Grannue,  and  othtr  inventors,  41. 

Description  of  an  electric  lamp,  as  in  use  for  many  years  at  different  lighthouses,  the 
light  being  formed  by  causing  the  electric  current  to  pass  between  carbon  points,  made 

of  carbon  artifically  compressed,  42,  43 Particulars  relative  to  the  electric  candle^  as 

devised  by  M.  Jablochkuff,  and  used  on  the  Thames  Embankment;  necessity  of  alterna- 
tive currents,  insiead  of  currents  going  in  one  direction,  43-48.  71.  87,  88 Origin  of 

the  bluish  colour  in  the  light  from  the  Jablochkoff  candle,  and  in  the  electric  light 
generally  ;  very  slight  objection  on  this  score,  47.  69-72.  86.  106,  107. 

Circumstance  of  a  very  large  machine  made  by  Mr.  Siemens  being  capable  of  pro- 
ducing alight  equal  to  14,000  candles,  49 Obstacle  to  dividing  one  light  into  several 

lights  without  loss  of  power,  the  same  electric  current  being  employed,  50-53 Im- 
purities produced  respectively  by  gas  and  by  the  electric  light;  relative  injury  caused  to 

libraries,  &c.,  54-57.  75,  76. 96, 97 Careful  investigation  required  as  to  the  effect  of  the 

nitrous  fumes  in  the  electric  light  upon  books;  explanation  as  to  the  production  of  these 

fumes,  56,  57.  89-92.  108-111 Reluctance  of  wimess  to  enter  into  the  question  of 

electricity  v.  gas,  either  as  regards  public  or  domestic  purposes,  62.  77. 

Belief  that  there  would  be  no  difficulty  in  the  photometry  of  the  light  to  be  given,  if 

used  for  public  purposes;  decided  objection,  however,  to  the  candle  as  a  unit,  63-68 

Statement  as  to  the  Siemens' and  other  machines  sending  the  light  obliquely  or  downwards, 

rather  than  laterally,  63.  94 Unpleasantness  of  fluctuations  in  the  intensity  of  the 

light;  prospect  of  this  objection  being  overcome,  72.  74 Difficulties  still  to  be  over- 
come by  Mr.  Edison  in  the  practical  and  economicsd  application  of  the  light,  78. 

Expected  extension  of  the  appUcation  of  the  electric  light  by  the  Trinity  House  to 

lighthouses,  79-82 Adoption  by  the  Irish  Ballast  Board  of  an  improved  application 
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Tj/ndally  Professor  John,  D.CL.,  LL.D.,  F.R.s.    (Analysis  of  his  Evidence)— conftn««<f. 

of  gas  to  lishthouses,  82 Different  machines  by  which  the  lights  at  different  light- 
houses in  England  are  provided,  83 Use  of  Wilde's  machines  on  board  ships  of  war; 

belief  that  Siemens'  machines  are  applicable  for  this  purpose,  84,  85. 

Obstacles  on  the  score  of  expense  to  the  use  of  platinum  instead  ofcarbon  for  producing 
the  light,  93 — •Difficulty  in  securing  an  equal  distribution  of  the  rudiation  all  round, 

even   with  alternating  currents,   94 Meritorious    invention    by  Mr.   Wedderburn, 

whereby  the  radiation  is  mainly  do\ViiWard<«,  95 Belief  that  no  appreciable  danger 

arises  from  the  electric  light  during  a  thu««derstorm,  98,  99. 

Intense  heat  of  the  light  at  the  carbon  points ;  explanation  hereon  as  to  the  heat  being 
on  the  whole  much  less  than  in  the  case  of  gas,  100-102 Very  much  larger  propor- 
tion of  invisible  radiation  in  the  case  of  gas  tliair  of  the  electric  light,  103,  104,  119, 
120— —Long  period  for  which  the  incandescence  of  platinum  •  wire  by   the   electric 

light  has  been  known,  105 Dissent  from  the  view  that  a  much  mw.     powerful  engine 

would  be  required  for  the  production  of  the  electric  current  than  for  ordinary  purposes, 
112-114. 

Undue  diminution  of  the  intensity  of  the  light,  as  on  the   Embankment,  if  it  were 

much  elevated,  1 15 Very  successful  use  of  the  electric  light  in  the  "Times"  office, 

11&-118 Numerous  uses  still  to  be  developed  for  gas,  in  connection  with  the  great 

loss  of  power  in  the  shape  of  heat,  1 19-122. 


U. 

Use  of  Electric  Light,     Considerable  extent  to  which  the  electric  light  is  now  in  practical 

use  throughout  the  country,  Siemens  211  •214.  250,  251 Obstacle  to  the  use  of  the 

li^ht  in  narrow  streets,  or  for  shops,  or  domestic  purposes,  Cooke  340.  370 Several 

pnvate  establishments  now  using  tne  light,  its  progress  beinir  slow  but  sure,  Berfy  697- 
699.  707 Growing  use  of  the  light  in  foreign  countries,  Vivarez  780,  781. 

Probable  removal  in  course  of  time  of  some  of  the  obstacles  to  the  convenient  and 

satisfactory  application   of  the  electric  light,   Woodcdl  1168 Frequent  instances  of 

abandonment  of  the  light  on  account  of  the  expense  and  the  unsteadiness,  t6.  1170- 
1172. 

Conclusion  that  there  is  a  great  future  before  the  electric  light,  though  in  the  immedi- 
ate future  its  practical  usefulness  may  be  limited.  Sir  W.  Thomson  1753-1756. 

See  also  Domestic  Supply.    Lighthouses.    Paris.     Street  Lighting. 


V. 

Ventilation.    Avoidance  of  heat  and  of  the  necessity  of  costly  ventilators,  where  the  electric 

light  is  used  instead  of  gas,  Vivarez  ^2^ Decided  superiority  of  the  electric  light 

over  gas  as  regards  ventilation.  Sir  W.  Thomson  1786,  1787 Further  consideration 

of  the  question  of  ventilation  in  connection  with  the  electric  light;  suggestions  on  this 
point,  t^.  1852.  1900-1902 Extensive  and  successful  use  of  gas  for  ventilation  pur- 
poses, Haywood  2108,  2109.  21  i8-2i2i. 

Vitiation  of  Atmosphere.     Inappreciable  consumption  of  oxvgen  by   the  electric  light, 

Siemens  169-171.  CooAtf  435,  436 Very  little  vitiation  of  the  atmosphere  of  a  room 

by  gas  properly   burnt,    Woodall   1173-1177.  1197-1199 Great  advantage  of  the 

electric  light  in  not  consuming  oxygen  and  in  not  heating  the  air.  Sir  W.  Thornton 
1776,  1777. 

Concurrence  of  evidence  to  the  effect  that  the  electric  light  would  produce  little  of 
that  vitiated  air  which  is  largely  formed  by  the  products  of  combustion  of  ordinary 
illuminants.  Rep.  iv« 

Vivarez,  Emille  Henry.     (Analysis  of  his  Evidence.) — Is  general  engineer  to  the  Soci6t6 

Q^n6rale  de  I'Electricit^,  754 Explains  that  machines  giving  alternate  currents  are 

required  to  be  used  with  the  Jablocbkoff  candle  in  order  to   ronsume  the  two  sticks  of 

carbon  at  the  same  speed,  755,  756 The  electric  current  can  be  conve\'ed  to  any 

disUnce,  it  being  only  a  question  of  the  dimension  of  the  cable,  757 Experiments 

have  been  carried  out  in  Paris  as  to  the  intensity  of  the  li^ht  from  the  Jablocbkoff 
candle;  exceedingly  satisfactory  results  thereof  as  compared  with  gas,  758. 

Reductionof  light  to  the  extent  of  about  50  per  cent,  when  opal   globes  are  used; 

great  improvement  by  the  use  of  transparent  or  frosted  globes,  758.  762 Facility  in 

varyin^^  the  amount  of  light  by  altering  the  arranoement  of  the  candles,  and  by  using 
large  or  small  candles,  758.  776.  782 Information  relative  to  a  competition  in  Paris 
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VivoBrez,  EmilU  Hefnfy.    (Analysis  of  his  EvtdeDce) — contimteeL 

between  the  electric  light  and  gas ;.  decided  saperiorky  an^  economy  oF  the  former  as 

applied  to  certain  streets  and  other  public  places,  759-764- Cost  of  3^.  per  hour 

for  each  electric  light  in  the  Avenue  ae  TOpera,  760.  787.  811,  812.  823. 

Particulars'  relative  to  the  financial  position  of  the  Soci6t6  Gr^n^rale^  the  amount  of 

capital  and  of  dividends/ Sec;  exceedingly  prosperous  results  hither,  766-775*  792-801 

Several  important   advantages   claimed    for    the    Jablochkoff  system  over  other 

.   systems  of  electric  lighting,  776 — r- Value  of  the  Jablocihkoff  system  as  solving  to  a  great 

extent  the  diflScuIty  of  sub-division  of  the  light ;  dissent  from  other  witnesses  on  this 

point,  776-779.  782-787.  80a,  803.  814-818. 

Great  process  being  made  by  the  electric  light,  not  only  in  France  bat  in  several 
other  countries,  780,  781 Total  number  of  electric  lamps  now  in  use  in  Paris;  in- 
crease going  on,  780,  781.  804,  805.  824 At  the  Magazins  du  Louvre  there  are  now 

eighty-four  lights,  all  maintained  by  oneen^ne,  781.  810 Improbability  of  am  engine 

breaking  down,  so  as  to  suddenly  stop  the  tights,  708. 

Reasons  for  the  greater  cost  in  producipg  the  light  on  the  Thames  Embankment  than 
in  Paris,  789-791.  806,  807^— —Large  reduction  in  charge  if  there  were  a  large  area  of 

street  lighting  in  operation,  808 Great  reduction  already  eflfected  in  the  cost  of  the 

carbons,  tA, Very  large  number  of  lights  workable  Trom  one  motive  centre,  809, 

810 Use  being  made  of  the  Jablochkoff  light  on  board  vessels  in    France,  813, 

814. 

Arrangement    whereby  Monsieur  Jablochkoff  received  an  interest  in    the    Soci^te 

Geuerale,    and   became  one  of  the  directors,  819-821 Great  reduction  since  the 

society  first  started  in  the  cost  of  its  machines,  822— —Avoidance   of  heat,  and  of  the 

necessity  of  costly  ventilators,  when  the  electric  light  is'  used  instead  of  gas,  824 

Economical  application  of  the  light  at  the  Magazin  du  Louvre,  there  being  a  saving  of 
about  .33  per  cent.,  827-830. 

Voltaic  Hie.  Discovery  of  the  Voltaic  pile  by  Volta  about  the  year  1800,  he  having  as- 
certained tliat  by  placmg  different  metals  in  contact  with  each  other,  electricity  was 
developed  which  bad  the  power  of  producing  light  and  heat,  Tyndall  4-^. 


W. 

Wallace-Farmer  System,     Peculiar  construction  of  the  Wallace  lamp,  which  can  be  made 

to  burn  for  100  hours,  and  gives  a  very  steady  light,  Cooke  4«8,  429 ^Tremendous 

current  given  by  the  Wallace-Farmer  machine,  16.  429 The  Wallace-Farmer  lamp 

lasts  for  a  week,  but  does  not  give  a  steady  light,  Preece  508. 

Extract  from   "Engineering,"  explanatory  of  the  Wallace- Farmer  electric   light; 
diagrams  in  illustration,  App.  246-249. 

Special  value  of  the  electric  light  as  a  means  of  signalling  for  war  purposes,  Siemens 
163,  164. 

J^aterfalls.  Means  of  conveying  the  power  from  a  waterfall  to  a  considerable  distance  for 
distribution,  Siemem  194.  199-201. 

See  also  Armstronffy  Sir  William.         Niagra  Falls. 

Water  Pipes,  Doubt  as  to  much  difficnky  arising  in  connection  with  the  use  of  the  water 
pipes  or  gas  pipes  in  any  town  for  completing  electric  lighting  currents,  Rayner  1720, 
1721. 

Waterloo  Place,     Discontinuance  ef  the  improved  gas  lights  in  Waterloo  Place,   Woodall 

1106,  11^07 Difficulty  in  accounting  for  the  discontinuance  by  St  James'  Vestry,  of 

the  improved  gas  lamps  in  Waterloo  Place;  it  was  probably  due  to  ihe  fear  that  the 
public  might  demand  an  increase  of  street-lighting  power  generally,  involving  increased 
rates,  Sugg  1225-1229.  1251,  1252.  1259-1266. 

Statement  of  the  relative  cost  and  illuminating  power  in  Waterloo  Place  under  the  old 

system  of  gas  lamps,  and  under  the  improved  system,  Sugg  1230-1235 ^Opinion  that 

tlie  improved  gas  lights  in  Waterloo  Place  were  niuch  better  than  the  electric  lights  on 
the  Eml>ankment,  Michael  2048. 

Waterloo  Road.  Information  relative  to  the  experiment  earned  out  by  witness  in  the  im- 
proved gas  lighting  of  part  of  the  Waierlou  Road,  and  the  cost  thereof;  excessive  cost  of 
the  electric  lights  required  to  produce  the  same  effect,  ^(wda// 1099-11 03 Impro- 
bability of  the  Lambeth  Vestry  deciding  to  retain  and  pay  for  the  new  gas  lights  in  the 
Waterloo  Road ;  probable  effect  in  stimulating  a  demand  for  improved  and  more  ex- 
pensive pubhc  lighting  generally,  ib.  1 104.  1 108. 

Werdermann 
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Werdermann  Light  Remarkable  fitetdtoess  of  the  Werdermaim  electric  Ugfat ;  tlie  brik 
liancy,  howeverj  ig  sisall,  Preece  508. 

Wheatstone,  Sir  Charles.     Description  of  the  discoveries  of  Wheatstone  and  Siemens;  equal 

credit  due  to  each  inventor,  TyndaU  30.  37-39 Great  delicacy  and  great  power  of 

the  Wheatstone  automatic  apparatus  as  used  by  the  Post  Office,  Preece  578-585. 

Wilde's  ilachines.  Very  important  iiBprovement  discovered  by  Wilde  in  obtaining  currents 
of  increased  power,  TyndaU  36— —Use  of  two  machines  by  Wilde,  and  prodoctioa 
tht^reby  of  magneto-electric  aitemating  currents  of  great  power,  Siemens  133, 134. 

Woodally  CorbetU  (Analysis  of  his  Evidence.) — Is  Member  of  the  Institute  of  Civil  Engi- 
neers, and  is  engineer-in-chief  to  the  Phoenix  Gas  Company,  107a,  1073 Explains 

that  the  metropolitan  gas  companies  have  not  by  law  an  absoluse  monopoly  under  the 
districting^  arrangement,  and  that  they  are  moreover,  subject  to  tests  as  to  quality,  and 
are  restricted  as  to  dividends,  1074-1083. 

Provision  that  any  profits  in  excess  of  the  dividends  h'mited  by  Act  must  go  in  reduc- 
tion of  price,  107  8-- — Monopoly  of  the  companies  as  to  breaking  up  the  streets  for  gas 
supply ;  several  independent  gas  works  have,  however,   been  erected  for  railways  and 

factories,  the  streets  not  being  broken,  1079-1082 Comparatively  small  dividends 

paid  by  the  Phoenix  Company  in  former  years;  payment  of  10  percent,  since  1892; 
1083.  1147,  1148. 

Conclusion  that  the  restrictions  imposed    hy  the  Legislature  as  regards  gas  supply 

could  not  be  applied  in  connection  with  the  electric  lighting,  1084-1086 Reasons  for 

objecting  to  a  power  in  electric  light  companies  to  break  up  the  streets,  1087-1089 

Belief  as  lo  the  sufficient  poweiB  aheady  of  corporations,  in  reference  to  the  adoption  of 
different  modes  of  public  lighting,  1090-1093.  1119,  1120. 

Extremely  rare  interrupiions  to  the  satisfactory  working  of  g^s-lights,  1094.  1165- 

1167 Contiast  between  the  difficulties  which  beset  electric  lighting  and  the  exceeding 

convenience  of  gas,  ib. Prospect  of  increased  demand  for  gas  engines  in  connection 

with  the  production  of  the  electric  light,  1095-1097. 

Grounds  for  the  conclusion  that  the  electric  light  cannot  successfully  compete  with 

gas  in  the  domestic  supply  of  houses,  1098 Obstacles  to  an  increase  from  time  to 

time  in  the  number  of  electric  lights  required  in  houses,  1098.   1163,   1164 Entire 

control  of  the  local  authorities  as  to  the  amount  of  gas  supplied   to  the  public  lamps, 

1099-^ Information  relative  to  the  experiment  carried  out  by  vntne8s*in  the  irap/oved 

gas  lighting  of  part  of  the  Waterloo  Road,  and  the  cost  thereof;  excessive  cost  of  the 
electric  lights  required  to  produce  the  same  effect,  1099-1101. 

Increased  cost  of  working  if  forty  instead  of  twenty  electric  lights  were  produced  by 

the  employment  of  the  same  enu;ine,iioi,  1102 Great  mistake  in  applying  the  light 

to  long  streets  instead  of  to  large  areas  or  open  spaces,  1103 Improbability  of  Lam- 
beth Vestry  deciding  to  retain  and  pay  for  the  new  gas  lights  in  ihe  Waterloo  Road; 
probable  efiect  in  stimulating  a  demand  for  improved  and  more  expensive  public  lighting 
generally,  1104.  1108. 

Steps  being  taken  by  the  local  authorities  for  improved  gas-lighting  at  important 

crossings  or  cenpres  of  traffic,  1104 Effect  of  ihe  interest  excited  by  the  electric  light 

in  benefiting  the  gas  companies,  1105 Discontinuance  of  the  improved  gas  lights  in 

Waterloo  Place,  1106-1107. 

Examination  in  support  of  witness' view,  that  the  electric  light  companies  have  not 
yet  made  out  a  case  tor  legislative  powers  to  break  up  the  streets  and  establish  centres 

of  supply  throughout  the  metropolis,  1109-1118 Power  of  the  gas  companies  up  to  a 

certain  time   to  make  up  back  dividends  up  to  10  per  cent.,  iJ2i,  1122 Character  of 

the  restrictions  as  to  the  local  erection  of  gas  works  by  any  of  the  London  companies ; 
degree  of  nuisance  from  the  smoke,  1123-1 131. 

Particulars  relative  to  the  works  of  the  Phoenix  Company,  the  area  and  capacity  of 

supply,  &c. ;  practical  monopoly  within  the  district,  1132-1140 Great  diminution  of 

loss  from  leakage  since  the  districting  arrangement,   1141,   1142: Necessity  of  the 

companies  coming  to  Parliament  in  course  of  years  for  fresh  capital  powers,  when  it 
would  be  open  to  the  Legislature  to  sanction  competition  within  the  district,  1143-1146 

Limitation  of  dividend  on  new  capital  to  7^  per  cent,;  explanation  hereon  as  to  new 

issues  being  subject  to  the  auction  clause,  and  as  to  the  mode  of  appropriation  of  the 
premiums,  ii47-.'U56. 

Facility  of  increasing  the  illuminatory  power  of  the  gas  supplied  in  London  by  the 
useofcannel;  objection  by  the  public  to  the  increased  cost,  1157-1160.  1178-1180. 

1194-1196 Very  little  room  for  further  improvement  in  purification,  1160-1 162 

Probable  removal  in  course  of  time  of  some  of  the  obstacles  to  tlue^  convenient  and  satis- 
factory application  of  the  electric  light,  1168 Frequent  instances  of  abandonment  of 

the  electric  light  on  account  of  the  expense  and  the  unsteadiness  of  the  light,  1170-1172 

aa).  Very 
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Beport,  iSyg— continued. 

Woodall,  Corbelt.    (Analyais  of  his  Evidence) — contimud. 

Very  little  vitiation  of  the  atmosphere  of  a  room  by  gas  properly  burnt,  1173-1177. 

1197-1199^ 

Effect  of  the  increased  price  of  the  residual  products  in  increasing  the  dividends  1181, 

1182 Statement  shoeing  the  small  net  cost  of  fuel  required  in  producing  gas,  on 

account  of  the  large  return  for  residual  products,  1182 Estimate  of  13*.  6rf.  as  the 

cost  per  ton  of  coal  used,  out  of  which  10  8.  ^^d.  is  received  lor  residual  products, 

1182-1 187 Use  chiefly  of  clay  retorts,  as  being  cheaper  than  iron  retorts,  and  quite 

as  durable,  1 1 88-1 1 90. 

Advantage  doubtless,  if  illuminating  power  could  be  raised  by  a  diminution  of 
the  heat  enei^y;  decreased  emission  of  impurities  in  such  case,  1191-1193.  1197- 
1190- 
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